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A. ASSIGNMENTS OF ERROR 

1. Appellant's two convictions for possessing a controlled 

substance with intent to deliver violate double jeopardy prohibitions. 

2. The court failed to enter written fmdings of fact and 

conclusions oflaw as required by erR 3.6 and erR 6.1(d). 

Issues Pertaining to Assignments of Error 

1. Appellant was convicted of two counts of possessing a 

controlled substance with intent to deliver. One count was based on 

cocaine found in appellant's pockets and one count was based on 

hydrocodone found on the seat next to him in his car. Under double 

jeopardy principles, is the State limited to one conviction when there is no 

evidence of intent to deliver each substance separately? 

2. erR 3.6 requires written findings of fact and conclusions of 

law after an evidentiary hearing. erR 6.1 (d) requires written findings of 

fact and conclusions of law after a bench trial. Because the record 

contains no findings or conclusions from the erR 3.6 hearing or the bench 

trial, should this case be remanded for entry of the required findings and 

conclusions? 
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B. STATEMENT OF THE CASE 

1. Procedural Facts 

The Whatcom County prosecutor charged appellant Hector Figueroa­

Olguin with two counts of possession with intent to deliver a controlled 

substance. CP 44-45. Count one referred to his possession of hydro cod one 

and count two referred to his possession of cocaine. CP 44-45. The court 

denied Figueroa-Olguin's motion to suppress the evidence as obtained via an 

unlawful detention. RP 50. Figueroa-Olguin waived his right to a jury trial 

and stipulated the court could consider the police reports. CP 27; RP 51. 

The court found him guilty as charged and imposed concurrent sentences of 

twelve months and one day. CP 20-21. Notice of appeal was timely filed. 

CP2. 

2. Substantive Facts 

Detective Brent Hanger of the Washington State Patrol saw Michelle 

Bartok driving down the road in Whatcom County. RP 4. Knowing that she 

was a suspect who had sold cocaine to a confidential informant on previous 

occasions, he alerted the detective in charge of that investigation and was 

instructed to follow her. RP 4-5. Bartok drove to a taco truck in the parking 

lot of a gas station and mini mart on East Pole Road. RP 6. She ordered 

food, received a container in a sack, set the food on a rock and appeared to 

be waiting for someone. RP 6. 
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From the previous investigation, Hanger knew Bartok's supplier was 

a Hispanic male named Hector who drove a white Dodge truck and lived on 

East Pole Road. RP 7, 12. He had seen the supplier briefly during a 

previous encounter. RP 7. 

After about 20 minutes, Hanger recognized Bartok's supplier as he 

approached from East Pole Road in a white full-sized pickup and pulled up 

to the gas pumps. RP 8-9. Bartok then drove around the parking lot and 

parked next to the white pickup. RP 9. She got in the truck with her food. 

RP 9. The driver of the pickup was not in the truck when Bartok got in, but 

he briefly entered the pickup with her a couple of times. RP 10. Finally, 

Bartok got out of the white pickup. RP 10. Hanger could not recall if 

Bartok was carrying anything when she left the car. RP 10. The white 

pickup left immediately. RP to. Hanger asked another officer to stop the 

white pickup for further investigation of a suspected drug deal. RP 15. 

Deputy Gervol stopped Figueroa-Olguin in his white truck. 

Appendix l at 4. When asked where he had been, Figueroa-Olguin replied, 

"Oh, just driving around." Appendix at 4. Gervol heard two different ring 

tones coming from Figueroa-Olguin's pants pockets. Appendix at 4. Gervol 

reported Figueroa-Olguin tried to distance himself from the vehicle and 

answered questions with questions. Appendix at 4. Gervol became more 

I The stipulated police reports are attached as an appendix for the Court's convenience. 
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suspicious and asked to search the car. Appendix at 5. After being told the 

search was voluntary and he could refuse at any time, Figueroa-Olguin 

consented to a search of the truck. Appendix at 5. 

Gervol saw $250.00 in paper currency on the center bench seat in 

open view. Appendix at 5. Near the currency was a red prescription pill 

bottle with no label containing 49 hydrocodone pills. Appendix at 5. On the 

center floorboard hump was a small baggy of .8 grams of marijuana. 

Appendix at 5-6. Figueroa-Olguin admitted the cash, the pills, and the 

marijuana were his. Appendix at 6. At this point, Gervol arrested Figueroa­

Olguin for possession of hydro cod one and marijuana .. Appendix at 6. 

After Miranda2 warnings, Figueroa-Olguin admitted he sold $250.00 

of cocaine to Michelle Bartok. Appendix at 6. He said he had more cocaine 

and currency in his pockets. Appendix at 6. He said he was unemployed 

and sold cocaine and pills for income. Appendix at 6. Gervol then searched 

Figueroa-Olguin incident to his arrest and found $361.00 in his right front 

pants pocket, $906.00 in his left front pants pocket, a baggie containing 3.7 

grams of cocaine in his left front coin pocket, $1,052.00 in his right rear 

pocket near his wallet, and a plastic baggie containing 8.2 grams of cocaine 

in his right side waistband between his underwear and his jeans. Appendix 

2 Miranda v. Arizona, 384 U.S. 436,86 S. Ct. 1602, 16 L. Ed. 2d 694 (1966). 
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at 6-7. Subsequent testing confirmed the identification of the controlled 

substances. Appendix at 7. 

C. ARGUMENT 

1. FIGUEROA-OLGUIN'S TWO CONVICTIONS FOR 
POSSESSION WITH INTENT TO DELIVER VIOLATE 
DOUBLE JEOPARDY PROHIBITIONS. 

"The double jeopardy clauses of the Fifth Amendment and article I, 

section 9 of the Washington Constitution prohibit multiple punishments for 

the same offense." State v. Lynch, 93 Wn. App. 716, 723, 970 P.2d 769 

(1999) (quoting State v. Hull, 83 Wn. App. 786, 792, 924 P.2d 375 (1996». 

Where the government charges multiple violations of the same statute, 

double jeopardy analysis focuses on the ''unit of prosecution." In re Davis, 

142 Wn.2d 165, 172, 12 P.3d 603 (2000). Legislative intent determines the 

appropriate unit. Davis, 142 Wn.2d at 172 (citing State v. Adel, 136 Wn.2d 

629, 634, 965 P.2d 1072 (1998». 

The first step is to analyze the statutory language. To the extent that 

language is ambiguous, it is construed in favor oflenity. Davis, 142 Wn.2d 

at 172. Figueroa-Olguin was charged in counts one and two with violating 

RCW 69.50.401, which provides: 

(1) Except as authorized by this chapter, it is unlawful for 
any person to manufacture, deliver, or possess with intent 
to manufacture or deliver, a controlled substance. 

(2) Any person who violates this section with respect to: 
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(a) A controlled substance classified in Schedule I or II which 
is a narcotic drug ... is guilty of a class B felony. 

RCW 69.50.401. Hydrocodone and cocaine are both Schedule II narcotics. 

RCW 69.50.1 01 (r)(1), (4); RCW 69.50.206(b)(1), (4). 

The Washington Supreme Court examined this statute in Davis, 

where the petitioner argued that two separately located marijuana grow 

operations constituted a single "unit of prosecution" and, therefore, his 

two convictions for possession of marijuana with intent to manufacture or 

deliver violated double jeopardy. Davis, 142 Wn.2d at 170. The Supreme 

Court focused on the intent element of the statute, adopting the Court of 

Appeals' holding that the '''unit of prosecution' in possession with intent 

to manufacture cases is a separate and distinct intent to manufacture 

drugs." Id. at 174 (quoting In re Personal Restraint of Davis, 95 Wn. App. 

917, 924, 977 P.2d 630 (1999)). If two operations are sufficiently 

different in time, location, or intended purpose, a defendant can be 

punished separately for each. Davis, 142 Wn.2d at 174. Because Davis 

had two separate grow operations in two different locations, he had 

separate Intents to manufacture and committed two separate crimes. There 

was no double jeopardy violation in his case. Id. at 176-77. 

While Davis involved possession with intent to manufacture or 

deliver, the Davis Court relied on two Court of Appeals decisions -
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discussed at length in State v. Adel - involving possession with intent to 

deliver only. In the first case, State v. McFadden, 63 Wn. App. 441, 820 

P.2d 53 (1991), review denied, 119 Wn.2d 629 (1992), the defendant 

brought 5.5 grams of cocaine into an apartment intending to sell it therein. 

Police also found 83.9 grams of cocaine in the defendant's van. Because 

there were two separate and distinct intents to deliver - one in the 

apartment and one in the future using cocaine left in the van - the 

defendant could properly be convicted of two offenses. Davis, 142 Wn.2d 

at 174-75. 

In the second case, however, State v. Lopez, 79 Wn. App. 755, 904 

P .2d 1179 (1995), the Davis Court noted that double jeopardy had 

prevented two convictions. The defendant was arrested after purchasing 

cocaine during a controlled buy. The cocaine he had just purchased was 

found on the floorboard of his car. Moreover, police also found "14 

bindles" of cocaine, unrelated to the controlled purchase, which appeared 

to be ready for distribution. Although there were two distinct quantities of 

cocaine, there was but one single intent - an intent to deliver these drugs 

in the future. Therefore, there could be but one conviction. Davis, 142 

Wn.2d at 175. 

Thus, the detenninative issue in Figueroa-Olguin's case is whether 

there were two distinct intents to deliver (now and in the future, as in 
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McFadden) or a single intent to deliver in the future (as in Lopez). 

Figueroa-Olguin's case is like Lopez. He was found with 2 baggies of 

cocaine on his person and hydrocodone pills in his car. Appendix at 6-7. 

Like the defendant in Lopez, his sole intent was to deliver these drugs at 

some future time. Therefore, he could be convicted on count 1 or on count 

2, but he could not be punished for both. 

Superficially, this case may appear similar to McFadden, but the 

crucial evidence of separate intent to distribute is missing in this case. 

McFadden went into the apartment bringing a portion of the cocaine, 

leaving a much larger amount in his van. Davis, 142 Wn.2d at 174-75. 

By contrast, Figueroa-Olguin was pulled over while driving his car. 

Appendix at 4. In finding intent to deliver, the court relied on the quantity 

of the drugs and Figueroa-Olguin's admission that he sells drugs to pay his 

rent. RP 56. While this is sufficient to show intent to deliver, it does not 

indicate two separate intents to deliver. 

The only other distinction between Figueroa-Olguin's case and 

Lopez is that Figueroa-Olguin possessed two different substances for 

future delivery (cocaine and hydrocodone) while Lopez possessed 

multiple units of a single substance (cocaine). But this is a distinction 

without a difference. 
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Returning to the language of the statute, RCW 69.50.401(1), the 

Legislature made it unlawful to possess with intent to deliver "a controlled 

substance." Similarly, subsection (2)(a) makes it a class B felony to 

possess with intent to deliver "A controlled substance classified in 

Schedule I or II which is a narcotic drug .... " The indefinite article "a" 

can mean "any" or it can mean "one." Webster's Third New Int'l 

Dictionary 1 (1993). Under Davis, this ambiguity is resolved in Figueroa-

Olguin's favor and "a" is interpreted as "any," which means "all" or 

"every." Webster's Third New Int'} Dictionary 97 (1993); see also State 

v. Rodriguez, 61 Wn. App. 812, 817, 812 P.2d 868 ("Under this statute, it 

is unlawful to possess with intent to deliver any controlled substance ... it 

does not matter what the specific controlled substance is."), review denied, 

118 Wn.2d 1006 (1991); State v. Russell, 84 Wn. App. 1, 3-4, 925 P.2d 

633 (1996) (language "any firearm" interpreted to mean "all firearms" and 

defendant could only be convicted on one count of unlawful possession). 

Several opinions dealing with "same criminal conduct" analysis 

also support the conclusion there can be only one conviction despite the 

presence of two drugs. These decisions are instructive because, like 

double jeopardy analysis, the "same criminal conduct" inquiry - where the 

crime is possession with intent to deliver - also focuses on whether there 
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was a single intent to deliver or multiple separate intents in deciding 

whether two crimes should be treated as one for sentencing. 

In State v. Garza-Villarreal, 123 Wn.2d 42, 44, 864 P.2d 1378 

(1993), a defendant was found in possession of 14 grams of heroin and 30 

grams of cocaine and pled guilty to two counts of attempted possession of 

a controlled substance with intent to deliver. The Supreme Court 

concluded there was only one intent - "an intent to deliver any controlled 

substance in the future" - and found the presence of two separate drugs 

irrelevant. Garza-Villarreal, 123 Wn.2d at 1382. 

The fact that the two charges involved different drugs does 
not by itself evidence any difference in intent. The 
possession of each drug furthered the overall criminal 
objective of delivering controlled substances in the future. 

Garza-Villarreal, 123 Wn.2d at 49; see also State v. Porter, 133 Wn.2d 

177, 183, 942 P.2d 974 (1997) ("Where two different substances are 

delivered or possessed simultaneously, we have held that a defendant 

possesses a singular criminal intent for both controlled substance 

violations. "). 

Division Two's decision in State v. Rodriguez, is consistent. 

Rodriguez was arrested after officers watched him engage in a drug 

transaction. They arrested him and, like Figueroa-Olguin, police found 

two different controlled substances (in Rodriguez's case, cocaine and 
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heroin) in his sock. He was charged with two counts· of possession with 

intent to deliver - one count for each drug - and convicted. Rodriguez, 61 

Wn. App. at 814. In deciding whether Rodriguez's two convictions 

should be treated as "same criminal conduct," the Court said: 

Focusing on intent to deliver, it is necessary, in cases 
involving two counts of possession with intent to deliver, to 
distinguish between the number of drugs possessed by the 
defendant, and the number of deliveries intended by the 
defendant. RCW 69.50.401(a) provides that it is unlawful 
"to possess with intent to deliver, a controlled substance." 
Under this statute, it is unlawful to possess with intent to 
deliver any controlled substance, and for liability purposes, 
it does not matter what the specific controlled substance is. 
Thus, if two counts are different only because different 
drugs were possessed, they involve the same intent - the 
intent to deliver a controlled substance. On the other hand, 
if two counts are different because the defendant intended 
to deliver illegal drugs in two different transactions, they 
involve different intents - an intent to deliver at the time 
and place of one transaction, and an intent to deliver at the 
time and place of the other transaction. 

Rodriguez, 61 Wn. App. at 817 (footnote omitted). Division Two 

concluded there was no evidence Rodriguez intended to deliver his 

cocaine and heroin in two different transactions. Therefore, his two 

convictions were treated as one for sentencing. Rodriguez, 61 Wn. App. 

at 819. 

The language ofRCW 69.50.401, the Supreme Court's opinion in 

Davis, the rule of lenity, and cases addressing "same criminal conduct" all 

support the same conclusion: because the Legislature intended one 
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conviction where there was a single intent to deliver drugs in the future 

(no. matter the type of drug), Figueroa-Olguin's two convictions for 

possession with intent to deliver violate double jeopardy. One of the 

convictions must be stricken. 

2. THE TRIAL COURT FAILED TO ENTER WRITTEN 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 
FROM THE CRR 3.6 HEARING AND FROM THE 
BENCH TRIAL. 

After a CrR 3.6 hearing, the court ruled Figueroa-Olguin was not 

unlawfully detained. RP 50. Subsequently, after considering the bench 

trial on stipulated police reports, the court found Figueroa-Olguin guilty of 

two counts of possession of a controlled substance with intent to deliver. 

RP 56. The court, however, failed to enter written findings or conclusions 

pursuant to either the CrR 3.6 hearing or the bench trial. 

CrR 3.6 provides in relevant part, "If an evidentiary hearing is 

conducted, at its conclusion the court shall enter written findings of fact 

and conclusions of law." Similarly, CrR 6.1(d) requires, "In a case tried 

without a jury, the court shall enter findings of fact and conclusions of 

law." 

Although the court below rendered oral decisions following the 

hearing and the trial, no written findings of fact and conclusions of law have 

been entered in this case as of this date. A trial court's oral decision is "no 
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more than a verbal expression of [its] informal opinion at the time . . . 

necessarily subject to further study and consideration, and may be altered, 

modified, or completely abandoned." Ferree v. Doric Co., 62 Wn.2d 561, 

567, 383 P.2d 900 (1963). Consequently, the court's decision is not binding 

"unless it is formally incorporated into findings of fact, conclusions of law, 

and judgment." State v. Hescock, 98 Wn. App. 600, 606, 989 P.2d 1251 

(1999) (quoting State v. Dailey, 93 Wn.2d 454, 459,610 P.2d 357 (1980)). 

"When a case comes before this court without the required findings, 

there will be a strong presumption that dismissal is the appropriate remedy." 

State v. Smith, 68 Wn. App. 201,211,842 P. 2d 494 (1992); accord State v. 

Cruz, 88 Wn. App. 905, 909, 946 P.2d 1229 (1997). Where no actual 

prejudice would arise from the failure of the court to file written findings and 

conclusions, the remedy is remand for entry of the written order. State v. 

Head, 136 Wn.2d 619,624,964 P.2d 1187 (1998). Here, no findings of fact 

and conclusions of law were filed after the CrR 3.6 hearing or the bench 

trial. Undersigned counsel has been informed the State intends to present 

findings of fact and conclusions of law shortly. In case that does not occur, 

remand for entry of the findings and conclusions is appropriate. Id. 
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D. CONCLUSION 

For the foregoing reasons, Figueroa-Olguin requests this Court 

vacate one of the two convictions and remand for entry of written findings of 

fact and conclusions of law from the CrR 3.6 evidentiary hearing and the 

bench trial. 

DATED this J g"'day ofJanuary, 2011. 

Respectfully submitted, 

NIELSEN, BROMAN & KOCH, PLLC 

/}~~~vV-­
tnrNNIFER r.SWEIG~ 

WSBA No. 38068 
Office ID No. 91051 

Attorney for Appellant 
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DEL. CONT. SUB. - COCAINE EVENT NUMBER 

10A:07235 

Fri 1918 

E NWRDTF & CIT DISCOVERED TWO PEOPLE ENGAGED IN AN ILLEGAL DRUG DEAL NEAR A LOCAL 
\ 

SINESS. THE (A-1) DEALER WAS ARRESTED FOR DEL. CONT. SUB. - COCAINE. THE (S-1) BUYER WAS 
OKED INTO JAIL FOR AN UNRELATED OFFENSE. SEE RELATED CASE NUMBER 10A-07245. 
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.,WIIATCOMCOUNTYSHERIFF'SOFFICE-NARRATIVESUPPLEMENrPAGE~ OF 17 

-

OFFENSE DESCRJPTION' . DATE' . EVENT NUMBER: 

. Felony Drugs .. - ,. ~ -- _. H CONT.-NARRATIVE ···4~lo-10·· 101\,..0.7235· 
[ ] FOLLOW-UP 10T-035 

L Reconstruct incident and describe investigation. 5. IdentifY undeveloped leads. 
2. Victim's injuries - details /IDd where medical exam occurred.. 6. List statements taken. 
3. Property damaged - descnllc and indicate amount ofloss. 7. List persons from whom sfafements need to be 1akcD hdec. 
4. H significant, describe vehicle. 8. Physical evidence - de1aiI what and where found, by whom, and dispositiOn. 

AD})mONAL COPIES TO: 

NARRATIVE: 

I spoke to Dep. Taddonio by phone. He stated BARTOK was under arrest for DWLS and that she gave full 
consent to search her vehicle. Dep. Taddonio stated no drugs had been located and BARTOK denied buying 
drugs. BARTOK was booked into the Whatcom County Jail for DWLS and her vehicle was released By Dep. 
Taddonio to a third party. Reference case # lOA-07245. 

Det. Bertrand contacted the store where BARTOK walked into after seeing Dep. Gervol drive by. Det. BeFtrand 
stated he spoke to the clerk at the store regarding BARTOK. The clerk's story· coincided with what I had 
observed .from the outside. The clerk told Det. Bertrand that BARTOK went into the bathroom and then stood 
around the store making small talk while looking out windows. Det. Bertrand checked the bathroom and 
surrounding areas for any abandoned contraband to no avail. 

Dep. Gervol transported FIGUEROA-OLGUIN to the U.S. Border Patrol for identificatiQn at the request of 
Agent Cox. FIGUEROA-OLGUIN'S vehicle was seized by the NWRDTF. Det. Shepard removed personal 
property from FIGUEROA-OLGUIN'S vehicle and left it at the residence. Dep. Shepard drove the vehicle to a . 
secure county facility, 

Dep. Gervol transported all evidence and seized currency to the NWRDTF office. 

I processed all the evidence and currency. Dep. Gervol collected the evidence and currency in paper bags 
detailing the locations obtained on the bags. See Dep. Gervol's report for details regarding evidence locations. 
I processed the evidence as it was provided to me keeping it separate as it was located. 

The evidence I processed included: 

• Approximately 8.2 G"'JGs of suspected cocaine in a plastic baggie. This substance field tested positjve 
for the presumptive presence of cocaine. Laboratory analyses was requested. 

• Approximately 3.7 GWGs of suspected cocaine in a plastic baggie. This substance field tested positive 
for the presumptive presence of cocaine. Laboratory analyses was requested. 

• A baggie of suspected marijuana, .8 gross weight grams (GWGs). 

• A red prescription pill bottle with no label containing 49 white oblong pills. Laboratory analyses was 
requested on these pills.. . 

o Therewere 19 pillS marked M360 that were identified as Hydrocodone 7.5 mg pills, a Schedule 
Three Controlled Substance & 30 pills marked M357 that were identified as Hydrocodone 5.0 mg 
pills, a Schedule Three Controlled Substance. 

REPORTINGOFf[CER! ~ REVlEWINGOFf[CER;. 

I Det. B. L. Hanger WSP 93· I bJ 
'-----~~--'--------'----. ,. 



'. WHATCOM COUNTY SHERIFF'S OFFICE - NARRATIVE SUPPLEMENT PAGE 7 OF J 7 
OFFENSE DESCRIPTION-. DATE' . EVENT NUMBER: 

------ -- ---------Felony-Drugs- - - .... ( ] CONT. -NARRATIVE .... .... 
~16';'IO -10-A-012~5 - --

r ] fOlLOW-UP lOT-035 

L Reconstruct incident and describe investigation. S. Identify undeveloped leads. 
2. VICtim's injuries - details and where medical exam occurred. 6. List statements taken. 
3. Property damaged - describe and indicate amount of loss. 7. List persons from whom ~ents need to be taken Iata'. 
4. Ifsignificant, describe vebicle. 8. I'bysica:! evidence - ddail what and where found. by whom, and disposition. 

ADDmONAL COPIES TO: 

NARRATIVE: 

• $250.00 in U.S. paper currency .. 

• $361.00 in U.S. paper currency. 

• $906.00 in U.S. paper currency. 

• $1052.00 in U.S. paper currency. 

All evidence was entered into the Whatcom County Jail. 

These events ocourred in Whatcom County, Washington. 

2.-3 N/A 

4. A ~teDodge pickup, license A78117Y, seized bytheNWRDTF. 

5.-7. N/A 

8. See attached evidence entry log. 

REPORTING OFFICER: VIEWING OFFICER: 

Det. B. L. Hanger WSP 938 



WHA1COM COUNTY SHERIF ... & OFFICE - NARRA riVE SUPPLEMENT- PAGE€ OFt7 
'. 

OFFENSE DESCRIPTION' . DATE: EVENT NUMBER: 

QI.=_b~~_QJtjT._ $VB. ~ _¢QCAINE .[x)-CONT,.-NARRATIVE - _ . _~_16~2_01.0 10A .. 07-235 ... -

[ J FOLLOW-UP 

1. ReconsIruct incident and describe investigation. 5. Identify undeveloped leads. 
2. Victim's i1jurIes - details and 1I)IheIe medical exam occurred. 6. Ust statements taken. . 
3. Property damaged - describe and In<frcate amount of Joss. 7. Ust persons from whom statemen1s need to be taken later. 
4. If significant, describe vehicle. 8. Physical evidence - details what and where found, by whom, and disposition. 

ADDIT!ONAL COPIES TO: NlA 

NARRATIVE: 

On 4-16-2010 at about 1915 hours, Detective B. Hanger from the Northwest Regional Drug Task 
Force (NWRDTF) advised me he had _observed a Hispanic male (later identified as [A-1] Hector 
Figueroa-Olguin) and (S-1) Michelle Bartok engage in an illegal drug transaction inside a motor 
vehicle, her black car (WAl940ZAM), outside a local business located at 691.1 Hannegan Road near 
Everson, Whatcom County, Washington. 

NOTE: I was on duty, in uniform, driving a fully equipped unmarked patrol vehicle (#6216). I am a. 
member of the Whatcom County Sheriffs Office (WCSO) Criminal Interdiction Team (CIT). My 
partner, Deputy M. Taddonio (4A168) was in the area. . 

See related WCSO case number 10-A07245 for details, completed by Deputy Taddonio. 

Within a few minutes of being in the area, Detective Hanger advised me the vehicle was leaving the 
area, EIB on E. Pole Road from Hannegan Road. Detective C. Bertrand & Agent M. Cox kept and 
maintained visual surveillance of the white truck driving. 

At about 1918 hours, I stopped Hector as he left the area in his white truck (WAlA78117Y) ElB on E.. 
Pole Road at Noof} Road. I observed the driver was a solo occupant. 

Upon stopping the white truck based on Detective Hanger's observations, the truck pulled off the 
roadway to the left into a private driveway at 1768 E. Pole Road. 

I contacted the driver (Hector) as he exit~ the truck. I said, "Hello" and asked the driver to meet me 
between our vehicles. Hector provided his Washington State driver license, upon request. I asked 
Hector where he had been and he said, "Oh, just driving around." Hector looked around furtively. , 
heard two cell phones ringing numerous times from his pant pockets, as the ring tones were different. 

A check through WACIC/NCIC by dispatch (What-Comm) revealed Hector was no wants/warrants. 
His driver status was clear and valid. 

NOTE: Prior to the driveriwant return, I engaged Hector in general conservation, he tried distancing 
himself from the vehicle. Hector seemed to search for answers to my general questions. Hector 
answered questions with questions. 

Using a ruse, I advised Heotor that a citizen had reported to us that they had- observed Hector meet 
with a subject near the gas station at E. Pole Road and Hannegan Road. Hector denied meeting 

REPORTING DEPUTY: REVIEWING SUPERVISOR: I Deputy M. B. Gervol -IV\ , 4A148 I , 



.. WHATCOM COUNTY SHERIF .. S OFFICE - NARRATIVE SUPPLEMENT- . PAGE 9 OF 17 
OFFENSE DESCRIPTION' . DATE: EVENT NUMBER: 

DE;L. CO~T.$.UJ:~ •. ~ C.PGAIN.E .. .. [x)··COKh. NARRATIVE . .. ~1~2.0j.O . 10A .. 07235. . '" .. ~ 
[ ) FOLLOW-UP 

1. Reconstruct incident and describe investigatIOn. 5. Identify undeveloped leads. 
2. VlcIIm's Injufies - details and where medical exam occurred. 6. List staternenIs taken. 
3. Property damaged. describe and Indicate amount of loss. 7. List persons' from whom statements need to be taken later. 
4. It significant, describe vehicle. 8. Physical evidence - details what and where found, by whom, and disposition . . 

ADDITIONAL COPIES TO: NlA 

NARRATIVE: 
with anyone near the business. He denied·being at the gas station. I asked -Hector wher-e he had· 
J>een coming from and he said, "The taco stand." 'asked him which stand and he said, "I don't know 
where~" I asked Hector where he lived and he said, "Here" pointing to the house in front of his truck. 

I observed Hector walk to the truck's passenger side door and open it. He retrieved paperwork from 
the glove box and handed me a calendar. He announced, "Here's my insurance." I told him the 
document was a calendar and asked him if he hand insurance. He.ctor replied, "No, I don't." 

. The longer the contact progressed, the more suspicious I became that crime was afoot. Based on 
my training and experience as a Deputy Sheriff, Hector's behavior was not consistent with that of the 
innocent motoring public. 

At about 1932.hours, based on the information provided by Detective Hanger and my personal 
. observations of Hectors behavior, I requested voluntary consent to search Hector's entire white 

truck, from the inside out, bumper to bumper to include all locked compartment and suspicious 
paneling. 

"In the presence of Agent Cox, I provided Hector with Ferrier Warnings verbally. I told him the nature 
of the search was entirely voluntary in nature. I told Hector he could refuse the search at any time, 
revoke the search at any time and/or limit the scope of the search at a~y time. I gave Hector time to 
read the form. I asked Hector if he understood and he said, "Yes." I asked Hector if he had any 
questions and he said, "No.» A signed voluntary consent to search form was completed and obtained 
from Hector. See the WCSO Voluntary Consent to Search Form for details. 

I located the following items of evidentiary value inside Hector's wnite truck's passenger compartment 
during the voluntary: 

• $250.00 in U;S. paper currency was on the center bench seat, in open view. 

• A red prescription pill bottle with no label and numerous white oblong pills inside was near the 
cash, listed above, in open view. 

o There were 19 Hydrocodone 7.5 mg pills, a Schedule Three Controlled Substance & 30 
Hydrocodone 5.0 mg pills, a Schedule Three Controlled Substance in the red.bottle~ 

• A small baggy containing a green leafy vegetable like substance inside was on the truck's 
center floorboard hump, in open view. . 

REPORTING DEPUTY: REVIEWING SUPERVISOR: 

I. Deputy M. B. Gervol 4A14~ I 



WHATCOM COUNTY SHERIFt- -S OFFICE - NARRATIVE SUPPLEMENT- PAGE JP OF)7 

OFFENSE DESCRIPTION: DATE' EVENT NUMBER: 

. .£x) .. CONT.-NARRAT-IVE . - . 4.,:,,1.6~201 0 
[) FOLLOW-UP 

... 10A .. 07..235 

1. Rec:onsIruct incident and describe Investigation. 5. Identify uncIeYeIoped leads. 
2. Victim's Injuries - deIaIIs and where medical exam occurred. 6. list statements taken. 
3. Property damagecl- describe and indicate amount of loss. 7. list persons from whom statements need tQ be taken later. 
4. If significant. describe vehicle. S: Physical evidence - details what and where found, by whom, and disposition. 

ADDITIONAL COPIES TO: NJA 

NARRATIVE: 

o The baggy of suspected marijuana was .8 gross weight grams (GWGs). 

o Based on my training and experience as a Deputy Sheriff, I immediately recognized the 
substance in the baggy as fresh suspected marijuana 

I presented and asked Hector whom the items listed above belonged to. Hector said the $250.00, 
red pill bottle, the pills inside and the small baggy of marijuana were his property. Hector said he did 
not have a prescription for the pills andlor marijuana. 

NOTE: As a Deputy Sheriff, I have been trained to recognize and identify processed and growing 
marijuana. I h~ve been trained to recognize and distinguish the difference between fresh and burnt 
marijuana. As a Deputy Sheriff, I have been trained to recognize cocaine visually and by its 
distinctive odor too. . 
At about 1930 hours, I placed Hector under arrest for Possession of a Controlled Substance -
Hydrocodone & Possession of Marijuana (less than forty grams). 

At about. 1931 hours, I Mirandized Hectorfrom my issued card. I asked Hector if he understood his 
rights and he said, "Yes." I asked Hector if he would answer my questions and he said, "Yes." 

NOTE: Hector never invoked his rights andlor asked for an attorney. Hector agreed to talk to me 
and answer questions voluntarily. 

Hector provided the following information during the roadside interview: he said he had cocaine and 
more U.S. paper currency on his person, in his pockets. He admitted ownership of the cocaine. 
Hector said he met with a female (later positively identified as [8-1] Michelle Bartok, by Deputy 
Taddonio) at the gas station. Hector said he sold her $250.00 worth of cocaine to the woman, prior 
to the traffic stop, as Detective Hanger had observed. Hector said he was unemployed and that he 
sold cocaine and pills to have income. Hector said he lived at the address he had parked at. Hector 
said he did not know how much money he had on his person. Hector said that he owned the truck, 
but, it was not in his name. Hector said he had been in trouble with law enforcement for lying, in the 
past Hector said he wanted to tell me the entire truth. . 

I searched Hector's person incident to arrest and discovered the fo"~wing items of evidentiary value: 

•. $361.00 in U.S. paper currency was located in his right front pant pocket. 

REPORTING DEPUTY: REVIEWING SUPERVISOR: I Deputy M. B. Gervol 4A14S1 



·WHATCOM COUNTY SHERIFf-·S OFFICE - NARRATIVE SUPPLEMENT- PAGE fl OFI7 
OFFENSE DESCRIPTION' DATE: EVENT NUMBER: 

1;l.~I:-. ~()NT. ~UB .• - COCAINE ..... [xl •. CONT~NARRATIV& 4~16-2010 .1.0A .. 07235 
[] FOLLOW-UP 

1. Reconstruct incident and cIescrlbe Investigation. 5. Identify undeveloped leads. 
6. list statemenIs taken. 2.. VIctIm's InjuIIes - details and where medical exam occurred. 

3. Property damagecf - describe and indicate amount of loss. 
,t If significant, describe vehlcla 

7. list persons from whom statements need to be taken later. 
8. PhysIcal evidence - details what and where found, by Whom, and disposition. 

ADDITIONAL COPIES TO: NlA 

NARRATIVE: 
• $906.00 in U.S. paper currency was located in his left front paAt pocket. 

• A baggy containing a white powdery substance, 3.7 GWGs of suspected cocaine was located 
in his left front coin pocket. 

o Based on my training and experience as a Deputy Sheriff, the substance looked Jike 
suspected cocaine. 

o Hector identified the substance inside as cocaine. 

• $1052.00 in U.S. paper currency was located in his right rear pocket in his wallet. 

• A baggy containing a white powdery substance, 8.2 GWGs of suspected cocaine was located 
in his right side waistband, between his'underwear and jeans. 

o· Based on my training and experience as a ·Deputy Sheriff, the substance looked like 
suspected cocaine. 

o Hector identified the substance·inside as cocaine. 

NOTE: The Washington State Poison Control Center (WASPCC) was contacted to identify the pills 
listed above. According to the WASPCC, the pills were identified as Hydrocodone, 7.5 mg & 5.0 mg, . 
a Schedule Three Controlled Substance . 

. The bags of suspected cocaine were field tested with Reagent fie.ld test kits (letter "G"). The field 
tests were presumptive positive for suspected cocaine. 

Later, at the NWRDTF, Hector's pills and paper currency were counted by Detective Hanger and me. 
The suspected cocaine and marijuana was weighed. I transferred custody of the contraband located 
during this investigation to Detective Hanger. All of Hector's contraband was booked into Evidence at 
WCSO. See the WCSO Evidence Seizure List for details . 

. Based on my training and experience as a Deputy Sheriff, Hector possessed more than a user 
quantity of suspected cocaine (11.9 gross weight grams total) & forty-nine suspected Hydrocodone 
pills. Based on my training and experience as a Deputy Sheriff, Hector's cocaine was packaged for 
individual sale & the pills are often sold individually. . 

REPORTING DEPUTY: REVIEWING SUPERVISOR: 
,. Deputy M. B. Gervol 4A148 I 



:vent Number: 2010a07235 

t:YIUl:N\,;l: ~t:r£UKt: LI:; I 

WHATCOM COUNTY SHERIFF'S OFFICE 

" 

'1t8m -owner ofilem 

fr"tJ ~~/i 
Page 1 of 1 

Date :04/1612010 

1 Figueroa-Olguin, Hector .Yar1lLlLl. 8.2 grams of suspected cocaine removed 22:34: 19, 
A-1 Rt. waistband (field test positive) 

2 Figueroa-Olguin, Hector 22:40:12 

2 Frgueroa-Olguin, 'Hector' VideoTape 

3 ' Figueroa-Olguin, Hector Approx .. 8 grams of marijuana removed from floor 22:43:10 
of A~ 1 vehicle 

4- Figueroa-Olguin, Hector 49 hydrocodone pillS (19, 7.5 mg and 30,5.0 mg) in 22:46:21 
RX bottle-no label from middle of A-1 vehicle seat 

5 Figueroa-Olguin, Hector $361.00 U.S. currency removed from A-1 right front 22:51:09 
pant pocket 

6 Figueroa-Olguin, Hector $906.00 U.S. currency removed from A-1 left front 22:53:06 
pant pocket 

7 Figueroa-Olguin, Hector $1052 U.S. currency removed from A-1 wallet in 22:56:01 
right rear pant pocket 

8 Figueroa-Olguin, Hector $250.00 U.S. currency removed from A-1 vehicle 22:57:43 
middle of seat 

eportingO~ -

(f)' 



WHA~ ~OM COUNTY SHERIFF'S ~)FICE "lilt Itj f?F. 1"7 
VOLUNTARY CONSENT TO SEARCH 

I, " \\(. L ~o 0- t\. f \Cx~ c~ f%-

-·E~~~t# \<J ~"O~2~-S'" 
o L Crc.A,,.l 

-, D.O.B.: (:) -, 1 S () 1, 
being"in legal custody or control ofthe premises or structure located at: 

State 

yJ~ 

and/or the following vehicle: 

IW\\\~-i6\"'j l-oo\)i;it~ ~'l\\13 ·.vY'CX I 
have been. informed that~ ~~ , of the Whatcom County 
Sheriff's Office, is requesting permissi n to search the above described premises, structure, and/or 
vehicle~ 

• 1 understand that the purpose of such a search is to obtain evidence in a criminal investigation 
and that any such evidence gained by this search can be used in court against me or any other 
person. 

• 1 understand that I may refuse to consent to the search. 

• 1 understand that if I consent to the search, I may withdraw or revoke that consent at any time. 

• .1 understand that 1 may limit the scope of the consent to certain ~reas of the premises, struc-
ture, or vehicle. "." 

ure, and/or vehicle. The search 

~~~~~!;:~~~~~~~~~~=====~~th~e~~~oll~owing specifiC por-

This permission isgranted without threats or promises of any kind by any police agency. The granting 
of this permission is a free and voluntary act. " . 

Date: O-t \ \0 , 0 
----~----'---

Time: --,-l~q -=L--",~_ 

istribution: White: Report Canary: Premise (v 



WHATCOM COUNTY SHERIFF'S OFFICE CASE SUMMARY I PROBABLE CAUSE 

OFFENSE I DESCRIPTION DATE CASE # PAGEl· p 
1·l.Qg_~· ~Q~I~§.I1~· ~~()~A~NJ; .......... _. . 4~16~20_1.0 __ tOA~OI235 ___ --- _OF:s' 
2.) POSS. W/INTENT TO DEL. - COCAINE' l 3.) _ POSS.- W/INTENT TO DEL. -
HYDROCOCOONE 
4.} POSS. MARIJUANA (LE$S THAN 40 
GRAMS) 
COURT 

DISTRICT SUPERIOR X JUVENilE J 1 MUNICfPAL 

SUSPECT ADMITTED CRIME PARTNER ADMITTED CRIME PARTNER ADMITTED AND NAMED SUSPECT AS 
OFFENSE X OFFENSE PARTICIPANT 

INJURIES RECEIVED BY VICTIM I None 

MEDICAL ATTENTION REQUIRED AT SCENE AT HOSPITAL DATE AND TIME OF 
ARREST 

I YES I I NO 1_ X I I I I LOCATION: I 04-16-10 @-1930 HRS. 

NARRATIVE: 

(A-i) Hector M. Figueroa-Olguin HIM 7-25-1989 
1768 E. Pole Road, Everson, WA 

(S-1) Michelle K. Bartok W/F 6-3-1971 
Transient, Bellingham, WA 

On 4-16-2010 at about 1.915 hours, a Detective from the Northwest Regional Drug Task Force (NWRDTF) 
observed (A-1) Hector Figueroa-Olguin & (5-1) Michelle Bartok engage in a suspected illegal drug transaction 
inside a motor vehicle outside a local business located at 6911-Hannegan Road. 

At about 1918-hours, I stopped Hector as he left the area in his white truck (WAlA78117Y) El8 on E. Pole Road 
at Noon Road. The driver was a solo occupant. 

Hector denied meeting with anyone near the business. He denied being at the gas station. 

I requested consent to search Hector's entire truck; I provided Hector with Ferrier Warnings verbally. A signed 
voluntary consent to- search fQrm Was completed and obtained from Hector, at 1932 hours. 

The following items of evidentiary value were located in Hector's white truck during the search: 

• $250.00 in U.S. paper currency was on the center bench seat. 

• A red prescription pill bottle with no label and numerous white oblong pills inside was near the cash, 
listed above. 

REPORTING OFFICER: REVIEWING OFFICER: 

I Deputy M. B. GERVOL 4A148 
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WHATCOM COUNTY SHERIFF'S OFFICE CASE SUMMARY I PROBABLE CAUSE 

OFFENSE I DESCRIPTION DATE CASE # PAGE/bpFJ 
• 

1·1.Qg~.· .. ~QNT~ .. ~~~· ~~QgAI~.E ... 4. __ t6~20tQ .1.0A"!07235 . ... - . -_ . OF···· . .. 

23 2~) POSSe WnNTENT TO DEL. - COCAINE 
3.) POSSe WnNTENT TO DEL. -
HYDROCOCDONE 
4 .. ) POSS~ MARIJUANA (LESS THAN 40 
GRAMS) 
COURT 

. DISTRICT SUPERIOR X JUVENILE 1 ·1 MUNI61PAL 

SUSPECT ADMITTED CRIME PARTNER ADMITTED CRIME PARTNER ADMITTED AND NAMED SUSPECT AS 
OFFENSE X OFFENSE PARTICIPANT 

MEDICALATTENT.ION REQUIRED AT SCENE AT HOSPITAL. DATE AND TIME OF 
ARREST 

I YES I I NO I X I I I I LOCATION: I 04-16-10 @ 1930 HRS. 

NARRATIVE: 

o There were 19 Hydrocodone 7.5 mg pills, a Schedule Three Controlled SubstanCe & 30 
Hydrocodone 5.0 mg pills, a Schedule Three Controlled Substance in the bottle. 

• A small baggy containing a green leafy vegetable like substance inside was on the truck's center 
floorboard hump, in open view. 

o The baggy of suspected marijuana was .8 gross weight grams (GWGs). 

NOTE: As a Deputy Sheriff, I have been trained to recognize and identify processed and growing marijuana .. 
have been trained to recognize and distinguish the difference between fresh anc( burnt marijuana. Based 0'; 
my training and experience as a Deputy Sheriff, I immediately recognized the substance in the baggy as fresh 
suspected marijuana. 

Hector said the $250.00, red pill bottle, its contents and small baggy of marijuana were his property. Hector 
said he did not have a prescription foithe pills andlor marijuana. 

At about 1930 hours; I placed Hector under arrest for Possession of a Controlled Substance - Hydrocodone & 
Possession of Marijuana (less than forty grams). 

At about 1931 hours, I Mirandized Hector; he did not invoke his rights. He agreed to talk to me. Hector said he 
had cocaine and more U.S. paper currency on his person. He admitted ownership of the cocaine. Hector said 
he met with (8-1) Michelle Bartok at the gas station and sold her $250.00 worth of cocaine, prior to the traffic 
stop, as the NWRDTF Detective observed. Hector said he was unemployed and that he sold cocaine and pills 
to have income. . . 

The search of Hector's person incident to arrest revealed the following items of evidentiary val~e: 

REPORTING OFFICER: REVIEWING OFFICER: 

I Deputy M. B. GERVOL 4A14S·1 

. 
.... - . 
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WHATCOM COUNTY SHERIFF'S OFFICE CASE SUMMARY I PROBABLE CAUSE 
" . 
rOF~F~E~NS~E~/=DE=S~c~ru~~~IO~N~~ ____ ~~~ ________ ~r-~D~A~~:-______ r-__ ~C~AS~E~#~~ ____ ~P~A=GE~/7~17 
_ 1.) ~E:L~ C:9N.1: •. ~~.~. -:-~Q~AINE_ .... _ ........ ~-16.-2010. . .. 1.0A~07235 .. 

2.) POSSe W/INTENT TO DEL. - COCAINE 3 
3.) POSSe WnNTENT TO DEL. -

oj:· 

-.3 
HYDROCOCDONE 
4.} POSSe MARIJUANA (lESS THAN 40 
GRAMS) 
COURT 

DISTRICT SUPERIOR ·X 4UVENILE I I MUNICIPAL 

SUSPECT ADMIITED CRIME PARTNER ADMnTED CRIME PARTNER ADMITTED AND NAMED SUSPECT AS . 
OFFENSE X OFFENSE PARTICIPANT 

INJURIES RECEIVED BY VICTIM 

INone 
MEDICA~ ATTENTION REQUIRED AT SCENE AT HOSPITAL DATE AND TIME OF 
ARREST 

I LOCATION: I 04-16-10 @ 1930 HRS. 

. NARRATIVE: 

• $361.00 in U.s. paper currency was located in his right front pant pocket. 

• $906.00 in U.S. paper currency was located in his left front pant pocket. 

• A baggy containing a white powdery substance, 3.7 GWGs of suspected cocaine was located in his left 
front coin pocket. 

• $1052.00 in U.S. paper currency was located in his right rear pocket in his wallet. 

• A baggy containing a white powdery substance, 8.2 GWGs of suspected cocaine was located in his 
right side waistband, between his underwear and jeans. 

NOTE: The Washington State Poison Control Center (WASPCC) was contacted to identify the pills listed 
above. According to the WASPCC, the pills were identified as Hydrocodone, 7.5 mg & 5.0 mg,a Schedule 
Three Controlled Substance. The bags of suspected cocaine were filed tested with Reagent field ~est kits 
(letter "Gj. The field tests were presumptive positive for suspected cocaine. 

Based on my training and experience as a Deputy Sheriff, Hector possessed more than a user quantity of 
suspected cocaine & suspected Hydrocodone. Based on my training and experience as a Deputy Sheriff, the 
cocaine was packaged for Individual sale & the pills are often sold individually. The clandestine illegal drug 
trade is a cash business. Hector possessed approximately $2,569.00 in U.S. paper currency from illegal drug 
proceeds. 

Probable cause exists to arrest Hector for the criminat offenses listed above. 

This event occurred in Whatcom County, Washington. 

REPORTING OFFICER: REVIEWING OFFICER: 

I Deputy M.B. GERVOL 4A148 



CHRISTINE O. GREGplRE 
Governor 

STATE OF WASHINGTON 

WASHINGTON STATE PATROL 

JOHN R. BATISTE 
Chief 

2700 116th Street NE Suite p. Tulalip,Washington~ 98271-9425 • (360) 651-6503· www.wsp.wa.gov 

CRIME LABORATORY REPORT 

Agency: VVhatcom County Sheriff's Office 

Agency Rep: Holly Pomeroy 

Subject: Suspect - FIGUEROA-OLGUIN, HECTOR M. 

The following evidence was received: 

Item 1 

Laboratory Number: 410-000707 

Agency Case Number: 2010A07235 

Request Number: 0001 

- A knotted plastic bag holding 6.63 grams of white powder which was found to contain COCAINE. 

Items 2 and 4 were NOT ANALYZED. 

This report may contain the analyst's opinion(s) and interpretation(s). 

rEST CERTIFICATION 
The undersigned certifies under penalty of perjury that 
1. I performed the test on the (substance) (object) in question; 
2. The person from whom' received the (substance) (object) in question is 

Property & Evidence Custodian Gail Bruder; 
3. The document on which this certificate appears or to which it is attached is a true and complete copy of my offidal report; and 
4. Such document is a report of the results of a test which report and test were made by the undersigned who has the following 
qualifications and experience: . 

B.S. Chemistry. 1971; Forensic Sdentist 1972 - 1980, 1984 - present; Clinical ToxiCologist 1986 - 1984. 

Marysville Crime labOratory 
2700 116th St. NE. Suite P 
Marysville. WA 98271-9425 
(360) 651-6503 

Date 

Page 1 of 1 
~. 



PRIMARY AGENCY CASE NUMBER WASHIt ·ON STATE PATROL.., CRIME LASORAT Y SYSTEM . WSP y.aqRA,r~RY ?!'s NUMBER 
U\U,OW!·.r f 

IZ , DOC) ( ·2010ft,.07235 RE~UEST FOR LABORATORY EXAMINATION 
: !" 0. • 

AGE.NCY CROSS-REFERENCE NUMBER NOTE: SEE REVERSE SIDE OF FORM~ FOR E LABORATORY 
FORM 

INTER-lAB TRANSFER 

LOCATIONS & INSTRUCTIONS 
OF OFFENSE EVIDENCE IN THIS CASE BEEN PREVIOUSLY 0 YES rvt. NO 

IRUIITT,,'nTO THIS WSP CRIME LAB? ~ 4/16 10 

EVIDENCE 
ITEM # 

RElEASE METHOD: 

OFFICER/DETECTIVE 

ID Tech 

Co Sheri 

ITEM DESCRIPTION 

o IN PERSON 

VICTIM(S) - LAST, FIRST, MI 
ALSO OSE THIS 

. SPACE ' 
FOR ElIMINATION 

PRINTS 

EXAM CODE SPECIAL INSTRUCTIONS 

8710 0204 356.0 " 

. FOR LAB USE ONLY 
AFF.IX ·BARCODE STICKER HERE 

3000-210-005 (R 9107) G~ , Copy Distribution: WHITE and PINK - To Laboratory YELLOW - Receipt 

DOB 



PRIMAR, .. OLLOW-UP AGE 2 
o PRlMARYINVESTlGAll0N o FOLLOW-UP IDATE 

WlllII. CI.mSlEllf1lmCE 4/16/10 
vrruo,x.IEYENr 

DF1 CONT.SUB.·COCAINE ~A-~ 
B!Bi~ .. 

S 1 JYk IMTCHRLLEX F ~W 38 
Ian' STAU t ' .? la!$.' 

TRANSIENT BELLINGHAM WA :;2:5 NONE 
:rnY I""~ 'p..:. fBUS-

UNEMPLOYED ~~ NONE 
.~.~~ ..•.. '~~" •..... , IIAIII !!YES ~ I 

WElOHT DOe . -'" . .;:~' ~ .. '" ._- .', . ~.uc&IITAT!! 

BRO BRO 506 200 6/311971 \,-'::- '~ r'''' . ~98LC/WA 
... , .. ,.",,~ ..... , .. .--ft •• _ 

NONE D\5~ 
COM NO IfaST 

'.0,',': -;.-, .. 

I-'~~ 
SI!X RAa I 

A(ii! 

"-. 
~~ 

rerrY ZIP RES.FHOtII!, 

prv STAll! ZIP BULl 

HAIR EYES JIEKlHT 

I 
WIlIUIT !lOB IDRIV.LIC A STATii 

rCWlHINO ISOfOOL ATIliNDI!D 

IXlDI! NO 
I~~ I~ 1 

WI sax IlAQ! 
, AGE 

, 
Ian' STAU -
lerrY STAT! ZIP IIUS._, 

IIAIIl I!YES IIllKiHT 

I 
Wl!IlHT DOe DRIV,LIC A &TAT!! 

a.cmtING fKHXLATI1!NDED 

OOD£ NO r- r-' I 
... SEX 

I RAa 

.1 
AGE 

,orr STAT!! ZIP RES.ftIOtE, 

IBIJSINESS ADDIESS iCITY STAn! ZIP BUS. I '1XlOI!) 

IIAIII !!YES IfII!IOIfI' 

I 
WI!lGKr DOB 

. 
Q.011IINO SCHOOLATTENIl'eD 

aJIlI! NO 
JWV'~ I~ I III SIX 

I uaI I ADl!. 

~ADDIU!SS ICfTY ST.\TI! ZIP RES._, 

BU$INESS AOOIWiS Ian' STAn! Dr IllU5.I 

HAIR EYES IIEIGIII' 

I 
WUUIfT DOe __ om •• 

laD1lIING !SCHOOI. ATmIDED 

............ ,1V\i I.iI;MJ I Y 

I 148' -_ .. _, I ~~NO. GERVOL 



WHATCOM COUNTY SHERIFF'S OFFICE PAGE 3 OF 17 
OFFElIISEIEVEHT OESCRIPTlON DAlE o CONT. NARRATION 

EVENT NUMBER 

DEL. CONT. SUB. - COCAINE 
4/16/10 o FOUOW-UPONlY 10A-07235 

VEH. UCENSE' I~~ 
MAKE . MOOS. COlOR YEAR YIN 

2940ZAM WA OLDS CUT BLACK 1979 3R47P9M505545 
CODE NO I REGISTERED OWNER LAST NAME FIRST ~ I 008 seK t RACE I AGE 

S 1 
RESIDENCe ADDRESS CfTY STAlE ZIP RES. PHONE (AREA COOE)ICB.UWORK 

CODE NO ILEGAL OWNER lAST NAME FIRST 
hi J 008 

SEX I RACE I AGE 

RESIDENCe AOORESS CfTY STAlE ZIP RES. PHONE (AREA cooe)ICelIJWORK 

VEH. UCENSS. 
r~ 

MAKE MODEL COlOR YEAR YIN 

CODE NO IREGISTERED OWNeR LAST NAME FIRST MI I 008 SEX I RACE / 
AGE 

RESIDENCE ADDRESS CITY STATE ZIP RES. PHONE (AREA COOE)/CEU.M'ORK 

CODE NO IlEGAl OWNER lAST NAME FIRST 
he I COB 

seK/RACEI AGE 

RESIDENCE AOORESS cny STATE ZIP RES. PHONE (AREA COOE)/CEU.M'ORK 

VEl-HI lICENSE. ISl~ MAKE MODEl COlOR YEAR VIN 

CODE NO IREGISTERED OWNER LAST NAME FIRST MI , COB SEX/RACEI AGE 

RESIDENCE ADDRESS CITY STATE ZIP RES. PHONE(AREA~ 

CODE NO ILEGAL OWNER lAST'NAME· FIRST 
MI [ 

008 
SEX/RACEI 

AGE 

RESIOENCe ADDRESS CITY STATE ZIP RES. PHONE (AREA ~LWORK 

VEHfI lICENSE. ,STA MAKE MODEL COLOR YEAR YIN 

CODE NO /RIEOISTERED OWNER LAST NAME FIRST 
MI / 

008 
SEX / RACE I AGE 

RESIDENCE ADDRESS CITY STATE ZIP RES. PHONE (AREA COOE)ICE1.UWORK 

CODE NO ILEGAl OWNER lAST NAME FIRST 
MI I D08 

SEX I RACE I 
AGE 

RESIDENCE ADDRESS CItY STAlE ZIP RES. PHONE (AREA COOE)ICeWWORK 

VEHfI LICENse" ,SlA MAKE MODEl COLOR YEAR YIN 

CODE NO rEGISTERED OWNeR LAST NAME FIRST MI I DOB 1 sex I RACE I AGE 

RESIDENCE ADORESS CITY STATE ZIP RES. PHONE (AREA ClCXle)'CB.lJWOK 

CODE NO reGAL OWNER lAST NAME ARST 
MI I 008 

/ SEX I RACE I AGE 

RESl>ENCE AOORESS CI1Y STAlE ZIP RES. PHONE (AREA~K 

REPORTING DEPU~ 
\,,~ 

REVIEWING DEPUTY 
. ~,,'-



· .. 

8 
THE SUPERJOR COURT OF THE STATE OF WAS 

FOR WHATCOM COUNTY 

THE STATE OF WASHINGTON, 

Plaintiff, 

) 
) 
) 
) 
) 
) 
) 

No.: 10-1-00476-] 

ORDER SETTING TRIAL DATE 
(Clerk's Action Reqnired) vs. 

HECTOR M. FIGUEROA-OLGUIN. 

Defendant. 

-------------------------------) 
ARRAIGNMENT: The Defendant was arraigned on: APR1L 30, 2010. 

TRJAL: The matter is set for Jury Trial on ______ -',L.!2=.::0~_ at 9:00 AM in Department l for ~ days by order of the 
Court. 

FIT FOR TRIAL HEAR1NG: This hearing is set for _______ ..>.,-=2--"-0 __ at 8:30 AM by order ofthe 
Court. 

TRJAL RESET: This matter is continued for trial from JUNE 4" 2010, Department l to _-J7'--+/-LI~:..c;..---:::":'L.!2::.>0""LO~_ for ~ 
days at 9:00 AM by order of the Court. U 7 /I I 

FlT FOR TRJAL HEARJNG: This hearing is set for ~, 20 10 at 8:30 AM by order of the 
Court. / 
FINDJNGS: This matter has been reset for the following reason(s): 
___ by agreement of the prosecutor, defense counsel and the defendant. 
__ for good cause found by the court _________________ _ 

An agreed trial continuance order requires the signature of the Defendant to bl' valid. 

Thl' Defendant is ordered to appear at all Fit for Tria] Hearings, with this l'xception: The defendant's appearance at the Fit 
for Trial Hearing maybe waived if Counsel makes an affinnative representation that the Defendant spoke to himlher within 
three business days prior to the hearing date. 

The Defendant's failure to appear at Trial or at the Fit for Trial or any other hearings set by thl' Court may result in 
issuancl' of a Bench Warrant, Forfeiture of Bail and/or criminal prosecution for Bail Jumping pursuant to RCW 
9A.76.170. 

Entered this :;2() dayof ~ ,20~. 

Presented by: 

Defendant 



. WHATCOM COUNTY SHERIFF'S OFFICE· NARRATIVE SUPPLEMENT· PAGE~ OF17 

OFFENSE DESCRIPTION' . DATE: EVENT NUMBER: 

DEL. CONT. SUB. - COCAINE [xJ CONT. NARRAnvE 4-16-2010 10A-07235 
[ 1 FOLLOW-UP 

1. Reconstruc:t InCIdent and describe JnvestigatIoo. 5. lcIentify undeVeloped leads. 
2. Vic:Iim'a Injuries - deIaiIa .nil where medical exam 0CCUIJ8I1 8. list sIIIaments taken. . 
3. ~ damaged • describe IIld indicate aniount of loss. 7. lilt pellOllS from whom .-menta need 10 be taken later. 
4. If sIgnIIIcant. desaibe vehicle.. 8. ~ evIdenc:e - details what and where found. !Iv whom. and disposition. 

ADDrnc>NAL COPIES TO: NlA 

NARRATIVE: 

On 4-16-2010 at about 1915 hours, Detective B. Hanger from the Northwest Regional Drug Task 
Force (NWRDTF) advised me he had observed a Hispanic male (later identifaed as [A-1] Hector 
Figueroa-Olguin) and (8-1) Michelfe Bartok engage In an illegal drug transaction inside a motor 
vehicle, her black car rNAl940ZAM), outside a local business located at 6911 Hannegan Road near 
Everson, Whatcom County, Washington. 

NOTE: I was on duty, in uniform, driving a fully equipped unmarked patrol vehicle (#6216). I am a. 
member of the Whatcom County Sheriff's Office (wCS9) Criminal Interdiction Team (CIT). My 
partner, Deputy M. T8ddO~io (4A168) was In the a.rea. ~ 

See related WCSO case number 10-A07245 for details,completed by Deputy Taddonio. 

Within a few minutes of being in the area, Detective Hanger advised me the vehicle was leaving the 
area; ElB on E. Pole Road from Hannegan Road. Detective C. Bertrand & Agent M. Cox kept and 
maintained visual surveillance of the white truck driving. 

At about 1918 hours, I stopped Hector as he left the area in his white truck (Y'JAlA78117Y) EIB on E. 
Pole Road at Noon Road. I observed the driver was a solo occupant. 

Upon stopping the white truck based on Detective Hanger's observations, the truck pulled off the 
road~yto the left into a private driveway at 1768 E. P,!le Road. 

I contacted the driver (Hector) as he exited the truck. I said, "Hello" and asked the driver to meet me 
between our vehicJes. Hector provided his Washington State driver license, upon request. I asked 
Hector where he had been and he said, "Oh, just driving around." Hector looked around furtively. I 
heard two cell phones ringing numerous times from his pant pockets, as the ring tones were different. 

A check through WACIC/NCIC by dispatch (What-Comm) revealed Hector was no wantslwarrants. 
His driver status was clear and valid. 

NOTE: Prior to the driverlwant return, I engaged Hector·in general conservation, he tried distancing 
himself from the vehicle. Hector seemed to search for answers to my general questions. Hector 
answered questions with questions.· ; 

USing a ruse, I advised Hector that a citizen had reported to us that they had observed Hector meet 
. with a subject near the gas station at E. Pole Road and Hannegan Road. Hector denied meeting 

REPORTING DEPUTY: REVIEWING SUPERVISOR: I Deputy M. B. Gervol 4A148 I 



WHATCOM COUNTY SHERIFF'S OFFICE - NARRAT~E SUPPLEMENT- . PAGE 'I OF J 7 

OFFENSE DESCRIPTION' . DATE: EVENT NUMBER: 
DEL CONT. SUB. - COCAlI'IE 00 CONT. NARRATIVE 4-16-2010 10A-01236 

[ J FOLLOW-UP 

1. RacanatIuct Inddent and deIcrIbe 1nvestIQaIfon. 5. ldentll't undeveloped Ieacia. 
2. VIaIm's fIt\IIfIS. cIetIIIIa end .... medIc:aI exam 0CCUI8d. e. lilt sCItemenIII taken. 
3. Pfoperfr damaged. deScIIbe and IncIIcaIe aIIIOII1l clloII. 7. Llltp8rlOlll from whom .... need eo be .......... 
4. I'IIgnIIIcant. descdbe vehIcIIt. 8. P11ys1c1118'IIdence. deIaII& whaI and wIIn fOund, IrIwIIom, and ~ DIiIIofi.. 

ADDITIONAL COPIES TO: . MIA 

NARRATIVE: 
with anyone near the business. He denied being at the gas station. I asked Hector, where he had 
been coming from and· he said, "The taco stand." r asked him which stand and he said, -I don't know 
where." I asked Hector where he lived and he said, -Here" pointing to the house in front of his truck. 

I observed Hector walk. to' the truck's passenger side door and open .it. He retrieved paperwork from 
the glove box and handed me a calendar. He announ~, -Here's my insurance.· I told him the 
document was a calendar and asked him if he hand insiJrance. Hector replied, "No. I don't." 

. The longer the contact progressed, the more suspiciol!s I became that crime was afoot. Based on 
my training and experience as a Deputy Sheriff, Hector's behavior was not consistent with that of the 
innocent motoring public. . 

At about 1932 hours, based on the information provided by Detective Hanger and my personal 
observations of Hector's behavior, I requested voluntary consent to search Hector's entire white 
truck, from the inside ou~ bumper to bumper to include all locked compartment and suspicious 
paneling. . 

In the presence of Agent Cox, I provided Hector with Ferrier Warnings verbally. I told him the nature 
of the search was entirely voluntary in nature. I told Hector he Could refuse the search at any time, 
'revoke the search at any time and/or limit the scope' of the search at any time. I gave Hector time to 

. read the form. I asked Hector if he understood and he said, "Yes~" I asked Hector if he had any 
questions and he said. "No." A signed voluntary consent to search form was completed and obtained 
from Hector. See the WCSO Voluntary Consent to Se~rch Form for details. 

I located the following iterhS of evidentiary value inside Hector's white truck's passenger compartment. 
during the voluntary: -

• $250.00 in U;S. paper currency was on the center bench seat, in open view. 

• A red prescription pill bottle with no label and numerous white oblong pills inside was near the 
cash. listed above, in open view. 

o There were 19 Hydrocodone 7.5 mg'pills, a Schedule Three Controlled Substance & 30 
Hydrocodone 5.0 mg piUs, a Schedule Three Controlled Substance in the red bottle. 

• A small baggy containing a green leafy vegetable like substance inside was on the truck's 
center floorboard hump, in open view. 

REPORTING DEPUTY: REVffiWING SUPERVISOR: I Deputy M. B. Gervol 4A148.' 



• 
WHATCOM COUNTY SHERIFPS OFFICE· NARRATIVE SUPPLEMENT· . PAGE J P OF 17 
OFFENSE DESCRIPTION' . DATE: EVENT NUMBER: 

DEL CONT. SUB. - COCAINE Del CONY. NARRATIVE 4-16-2010 10A-07235 
.[J FOLLOW-uP 

1. ReconIWCt incident and cIeecribe inve8tigaIion. 5. Identift undeveloped Ieed& 
2. VIdIm'a If$IIIas - details n whenI medical exam 0ClCUII8d. 6.. I.IIUlatemeli1s taIcIIn. 
3. Property damaged - desaIbe and indicate amount ct loss. 7. lI8t persons frOm Whom statements need to be taken later. 
4. If significant, describe vehicle. 8. Physical evfdence - detailS what *'II Where found. by whom. and dI8posiIion. 

ADDmONAL COPIES TO: NtA , 

NARRATIVE: 

o The baggy of suspected marijuana was .8 gross weight grams (GWGs). . 

o l3ased on my,training and experience as a Deputy Sheriff, I immediately recognized the 
substance in the baggy as fres~ suspected marijuana . . 

I presented and asked Hector whom the items listed above belonged to. Hector said the $250.00, 
red pill bottle, the pills inside and the small baggy of marijuana were his property. Hector.said he did 
not have a prescription for the pills and/or marijuana. 

NOTE: As a Deputy Sheriff, I have been trained to recognize and identify processed and grOWing 
marijuana. I have been trained to recognize and distinguish the difference between fresh and burnt 
marijuana. As a Deputy Sheriff, I have been trained to recognize cocaine visually and by its 
distinctive odor too. 
At about 1930 hours, I placed Hector under arrest for Possession of a Controlled Substance -
Hydrocodone & Possession of Marijuana (less than forty grams). 

At about 1931 hours, I Mlrandized Hector from my Issued carel. I asked Hector if he understood his 
rights and he said, "Yes." I asked Hector if he would answer my qu~stions and he saId, "Yes. II 

NOTE: Hector never invoked his rights and/or asked for an attorney. Hector agreed to talk to me 
and answer questions voluntarily. 

Hector provided the following information during the roadside interview: he said he had cocaine and 
more U.S. paper cu~ency on his person, in his pockets;. He admitted ownership of the cocaine. 
Hector said he met with a female (later positively identifled as [5-1] Michelle Bartok, by Deputy 
Taddonio) at the gas station. Hector said he sold her $250.00 worth of cocaine to th~ woman, prior 
to the traffic stop, as Detective Hanger had observed. Hector said he was unemployed and that he 
sold cocajne and pills to have income. Hector said he lived at the address he had parked at. Hector 
said he did not know how much money he had on his person. Hector said that he owned the truck, 
but, it was not in his name. Hector said he had been in trouble with law enforcement for lying, in the 
past. Hector said he wanted to tell me the entire truth. 

I searched Hector's person incident to arrest and discovered the foll~wing items of evidentiary value: 

• $361.00 in U.S. paper currency Was located in his right front pant pocket. 

REPORTING DEPUTY: REVIEWING SUPERVISOR: I Deputy M. B. Gervol 4A148 I 
!' 
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WHATCOM COUNTY SHERIFF'S OFFICE· NARRATIVE SUPPLEMENT· PAGE /1 OF' 7 
OFFENSE DESCRIPTION' . DATE: EVENT NUMBER: 

DEL CONT. SUB. - COCAINE [x] CONT. NARRATlVE 4-16-2010 10A-07235 
[J FOLLOW-UP 

1. Rec:cnstruct incident and deaalbe InvestIgatIOn. 5 .. IdentiIY I.RIeVeIoped Jeadi. 
2. VicIIrn'a Injuries • deCal .. and where medical exam ocx:umiId. 6. LIIIt sIaIemenIa takarJ. 
3. PIoperty cJamagec! • cIescribe and IndIcata amount of lois. 7. list ppraona from whom etatements need to be taken 1IIIer. 
4, If IIIgnIIIcant. dalalbe vehicle. 8. ~ evidence· details what and where foIN. by whom, and dispositIOn. 

ADDITIONAL COPIES TO: NlA 

NARRATIVE: 
• $906.00 in U.S. paper currency was located in his left front pant pocket. 

• A baggy containing a white powdery substance, 3.7 GWGs of suspected cocaine was located . 
in his left front coin pocket.· . 

o Based on my training and experience as a Deputy Sheriff, the substance looked nke 
suspected cocaine. 

o Hector identified the substance Inside as cocaine. 

• $1052.00 in U.S. paper currency was located in his right rear pocket in his wallet 

• A baggy containing a white powdery substance, 8.2 GWGs of suspected cocaine was located 
in his right side waistband, between his underwear and jeans. 

o Based on my training and experience as a Deputy Sheriff, the substance looked like 
suspected cocaine. 

o Hector identified the substance inside as cocaine. 

NOTE: The Washington State Poison Control Center MIl ASPCC) was contacted to identify the pills 
listed above. According to the WASPCC, the pills were identified ·as Hydrocodone, 7.5 mg& 5.0 mg, 
a Schedule Three Controlled Substance. 

The bags of suspected cocaine were field tested with Reagent field test kits (letter "G-). The field 
tests were presumptive positive for suspected cocaine. 

Later, at the NWRDTF, Hector's pills and paper currency were counted by Detective Hanger and me. 
The suspected cocaine and marijuana was weighed. I transferred custody of the contraband located 
during this Investigation to Detective Hanger. All of Hector's contraband was booked into Evidence at 
weso. See the WCSO Evidence Seizure List for details. 

Based on my training and experience as a Deputy Sheriff, Hector possessed more than a user 
quantity of suspected cocaine (11.9 gross weight grams: total) & forty-nine suspected Hydrocodone 
pills. Based on my training and experience as a Deputy Sheriff, Hector's cocaine was packaged for 
individual sale & the pills are often sold individuallY. 

REPORTING DEPUTY: REVIEWING SUPERVISOR: I Deputy M. B. Gervol 4A148 I 



.. 
WHATCOM COUNTY SHERIFF'S OFFICE· NARRATIVE SUPPLEMENT- PAGE 11.' OF17 
OFFENSE DESCRIPTION' . DATE' . EVENT NUMBER: 

DEL. CONT. SUB. - COCAINE [xl CONY. N~TIVE 4-16-2010 10A-07235 
[l FOLLOW-UP 

• 
1. Reccn8Iruct Inddlllltand describe~. 5. klentIt I.IIdeveIoped Jeads. 
2. VIcIJm'a Injuries • cfeIaiIa and where medical exam 0CCUI'I8d. e. uat ataternenta taken. 
~. Properly damaged • cIesa1be and indicate amOl.l1t Of 1018. 7. uatP.lIlOlll tom whom ltat8menta need 10 be lakenlatar. 
4. If sIgniIIcant. desCI1be vehicle. 8. Phy8Ic:aI evidence • cIetaiII what and where found, by Whom. and di8poeItIon. 

ADDmoNAL COPIES TO: NJA. 

NARRATIVE: 
Based on my training and experience as a Deputy Sheriff, the clandestine illegal drug trade is a cash 
business. Hector possessed approximately $2,569.00 in U.S. paper currency from illegal drug 
proceeds. Hector said $250.00 of the $2,569.00 was from an illegal cocaine transaction, prior to the 
stop. Hector said he has been unemployed for some time. 

Hector's white truck was used as a drug conveyance in the furtherance of the illegal drug transaction. 
Because, Hector's white truck was used as a drug conveyance, it was seized and transported to a 

secure undisclosed location. Hector's $2,569.00 in U.S paper currency was seized as illegal drug 
proceeds. 

(A-1) Hector Figueroa-Olguin was arrested for Delivery of a Controlled Substance - Cocaine, 
Possession with Intent to Deliver - Cocaine, Possession with Intent to Deliver - Hydrocodone & 
Possession of Marijuana (less than forty grams). 

Per Agent Cox's request, I transported Hector to the U.S. Border Patrol Station in Bellingham, 
Washington for identification purposes. Later, U.S. Border Patrol Agents transported and booked 
Cox into jail. 

I completed a probable cause (PC) statement for Hector for the criminal offenses listed above. A 
copy of the PC was left for Hector at the jail (see attached). 

See DetectiVe Hanger's narrative report for details. See related WCSO case number 10A-07245 for 
details. 

This concludes my observations and involvement in this case. No follow up is required at this time. 
No further action was taken. 

2&3 N/A 

4 White Truck (WAlA78117Y) 
Black Car ~Al940ZAM) 

5-7 N/A 

8 "*See the WCSO Evidence Seizure list for details!** 

REPORTING DEPUTY: REVIEWING SUPERVISOR: I Deputy M. B. Gervol LV{ 4A148 I 



EVIDENCE SEIZURE UST 
WHATCOM COUNTY SHERIFPS OFFICE 

I~J3~/, 
PSge 1 of1 

Event Number: 2010807235 Date :04/1612010 

ChMner of Time 
Agueroa..Qlguln, Hector Approx. 8.2 grams of suspected cocaine removed 22:34:19 

from A-1 Rt. waistband (field test positive) 

MADDn'X 3.7 grams suspected cocaine removed ._ .. ,.",.12 
A-1 Ll front pant coin pocket (field test 

2 Rgueroa-Olguin. Hector 17:33:52 

3 Figueroa-Olguin, Hector .8 grams of marijuana removed from floor 22:43: 1 0 
of A-1 vehicle 

4 Figueroa-OlQuin, Hector hydrocodone pills (19. 7.5 mg and 30, 5.0 mg) In 
RX bottle-no label from middle of A-1 vehia, seat 

5 Agueroa-Olguin, Hector $361.00 U.S. Currency removed from A-1 rightfront 22:51:09 
pant pocket 

6 Agueroa-Olguin, Hector U.S. currency removed from A-1 left front 22:53:06 
pant pocket 

7 $1052 U.S. currency removed from A-1 wallet in 22:56:01 
right rear pant pocket 

8 Figueroa-Olguin, Hector $250.00 U.S. currency removed from A-1 vehicle 22:57:43 
middle of seat 

Reporting~ 



WHA1 .. OM COUNTY SHERIFF'S O~.-'CE I~ I~·PF. I 7 
VOLUNTARY CONSENT TO SEARCH 

" 

Event# \Q f.\ ol2~S 
• 

I, \\~ L -(0 a... n. -t\ (~ ..... f:~ ~ - 0 L (,-o.A >~O.B.: () -'"l S '6 j, 
being' in legal custody Qf control ofthe premises Of str~cture located at: 

and/!,r ~e following vehicle: 
I 

. ! 

I 
rtJ\bTt1-jd\'\'i ·I""'Do \)b61~~ 1'1:7 <(, \1] ... y!"e, 1 
have been informed that\):~ ~"'--- , of the WhatcQrn County 
Sheriff's Office, is requesting permissi n to search the above described premises, structure, and/or 
vehicle. 

• I understand that the purpose of such a search is to obtain evidence in a criminal investigation 
and that any such evidence gained by this search can be used in court against me or any other 
person. 

• I understand that I may refuse to consent to the search. 

• I understand that if f co~ent to the search, I may withdraw or revoke that consent at any time. 

• I understand that I may limit the scope of the consent to certain areas of the premises, struc-
ture, or vehicle. . . 

ure, and/or vehicle. The search 

~~~;:;;~;;~~~~~"::':~!...!.liii~~~:=!~th~, e~~~ollo~ing specific por- . 

Thi.s p~rm,issi~n is gra~t~d without threats ~r promises df any kind by any police agency. ·Th~.granting 
of this permission is a free a.nd voluntary act.. . 

Distribution: White: Report Canary: Premise 



• 
~ WHATCOM COUNTY 

SHERIFF'S OmCE 
BILLELFO 

SHERIFF 

PUBliC SAFBY BUIWING 
. 311 Grand Avenue -

Bellingham, WA 98225-4078 
(360) 676-6650 

Date: 412112010 

NOTICE OF SEIZURE 
In the Matter of the Seizure and Forfeiture 
of the Below Listed Property 

NOTICE TO: Hector M. Flgueroa..Qlguin 
1768 E Pole Rd 
Everson,VVA 98247 

}' 
] 
] 

jEFFPARXS 
UNDERSHERIFF 

ARrEDGE 
_ CHIEF DEPIf1Y 

DOUG CHlIDWICK 
CHIEF DEPUIY 

STEVE COOLEY 
CHIEF INSPECTOR 

WENDY]ONES 
CHIEF OF CORRECTIONS 

Event # 10A07235 

NOTlCI;: IS HEREBY GIVEN THAT on April 16, 2010, deputies of the Whatcom County Sheriffs Office 
seized the below listed property, to wit: 

1. $2,569.00 U.S. Currency 
2. 1994 Dodge Ram pickup VVAl A78117Y 

YIN: 1B7HC16Z7RS730267 

and that said Sheriffs Office is currently holding said property according to the provisions of chapter 
69.50.505 RCW, as amended by 2001 c 168 ss 1. 

Said property was·seized pursuant to a law enforcement officer having probable cause to believe that the 
property was used or was intended for use in manufacturing, compounding. processing, delivering, 
importing, or exporting controlled substances In violation of the Unifonned Controlled Substance Act, 
chapter 69.50.505 RCW. 

Notice is further given that the Whatcom County Sheriffs Office intends to forfeit the above desaibed 
property for the use of said Sheriff's Office as provided by chapter 69.50.505 RCW, as amended. 

You are further advised that if no person notifies the Whatcom County Sheriff's Office of a claim of 
ownership or right of possession in writing of the above described property within forty-five (45) days of 
-receipt of this Notice of Seizure, the property may be deemed forfeited. Mail notifications to: Whatcom 
County Sheriffs Office, Attn: Lt. Rick Sucee, 311 Grand Avenue, Bellingham WA 98225. 

; Any person claiming ownership or right of possession of the above-described property in writing within the 
'forty-fIVe (45) day period Is entitled to a reasonable opportunity to be heard as to the claim or right. The 
hearing shall be before William J Elfo, the chief law enforcement officer of Whatcom CoUnty, Washington, -, 
or his designate, except that any person asserting a claim or right may remove the matter to a court of­
competent jurisdiction if the aggregate value of the article or articles seized is more than five hundred 
dollars ($500). A hearing before said chief law enforcement officer and any appeal therefrom shall be 
under chapter 34.04 RCW. 

Served with thi~ Notice and attached hereto is a cOpy of chapter ~9.50.505 RCW, as amended. 

For: William J Elfo, Sheriff 

C"e~ 
Sergeant Richard Frakes 
Unit Supervisor Northwest Regional Drug Task Force 

Our Visi~n: The Office of Sheriff: Dedicated to making Whatcom County the Sa/est in the State through Excellence in Public Saie@ 



• WHATCOM COUNTY 
SHERIFF'S OmCE 

BILLELFO 
SHERIFF 

PUBliC SflFETY BUILDING 
311 Grand Avenue 

Bellingham. WA 98225-107B 
(360) 676-6650 

Date: 412112010 

NOTICE OF SEIZURE 
In the Matter of the Seizure and Forfeiture 
of the Below Listed Property 

NOTICE TO: Isabel A. Figueroa-Olguin 
1768 E Pole Rd 
Everson,VVA 98247 

) 
] 
] 

JEFF PARKS 
UNDERSHERIFF 

ART EDGE 
CHIEF DEPUTY 

DOUG CHADWICK 
CHIEF DEPiRY 

STEVE COOLEY 
CHIEF INSPECrOR 

WENDYJONES 
CHIEF OF CORREC11ONS 

Event,. 10A07235 

NOTiCe IS HEREBY GIVEN THAT on April 16, 2010, deputies of the Whatcorri County Sheriffs Office 
seized the below listed property, to wit 

1. 1994 Dodge Ram pickup WAI A78117Y 
VlN: 1B7HC16Z7RS730267 

and that said Sheriffs Office is currently holding said property acco~ing to the provisions of chapter 
69.50.505 RCW, as amended by 2001 c 168 ss 1. 

Said property was seized pursuant to a law enforcement officer having probable cause to believe that the 
property was used or was intended for use in manufacturing, compounding, processing, delivering. 
importing, or exporting controlled substances In violation of the Unifonned ControHed Substance ACt. . 
chapter 69. SO. 505 RCW. 

Notice is further given that the Whatcom County Sheriffs Office intends to forfeit the above desaibed 
property for the use of said Sheriff's Office as provfded by chapter 69.50 .. 5Q5 RCW, as amended. 

You are further advised that if no person notifies the Whatcom County Sheriffs OffIce of a claim of 
ownership or right of possession in writing of the above described property within forty-five (45) days of 
receipt of this Notice of Seizure, the property may be deemed forfeited. Mail notifications to: Whatcom 
County Sheriff's Office, Attn: Lt.· Rick Sucee, 311 Grand Avenue, B$lIinghamWA 98225. 

Any person claiming ownership or right of possession of the above-described property in writing within the 
fO!1Y-flVe (45) day period is entitled to a reasonable opportunity to be heard as to the .cJaim or right. The 
hEiaring shall be before William J Elfo, the chief law enforcement officer of Whatcom County; Washington, 
. or his designate, except that any person asserting a claim or right may remove the matter to a court of 
competent jurisdiction if the aggregate value of the article or articles seized is more than five hundred 
dollars ($500). A hearing before said chief law enforcement officer and any appeal therefrom shall be 
under chapter 34.04 RCW~ 

Served with this Notice and attached hereto is a copy of chapter 69.59.505 RCW, as amended. 

For: William J Elfo, Sheriff 

CL<oC "'----
Sergeant Richard Frakes 
Unit Supervisor Northwest Regional Drug Task Force 

. ,~) 
Our Vision: The OUice of Sheriff: Dedicated to maJcing Whatcom County the Safest in the State through _ExcolJellce in Public Sale~ 



IN THE COURT OF APPEALS OF THE STATE OF WASIDNGTON 
DIVISION ONE 

STATE OF WASHINGTON, 

Respondent, 

v. COA NO. 65875-1-1 

HECTOR FIGUEROA-OLGUIN, 

) 
) 
) 
) 
) 
) 
) 
) 
) Appellant. 

DECLARATION OF SERVICE 

I, PATRICK MAYOVSKY, DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE 
STATE OF WASHINGTON THAT THE FOLLOWING IS TRUE AND CORRECT: 

THAT ON THE 28TH DAY OF JANUARY, 2011, I CAUSED A TRUE AND CORRECT 
COPY OF THE BREF OF APPELLANT TO BE SERVED ON THE PARTY I PARTIES 
DESIGNATED BELOW BY DEPOSITING SAID DOCUMENT IN THE UNITED STATES 
MAIL. 

[X] HILARY THOMAS 
WHATCOM COUNTY PROSECUTOR'S OFFICE 
311 GRAND AVENUE 
BELLINGHAM, WA 98227 

SIGNED IN SEATTLEWASHINGTON, THIS 28TH DAY OF JANUARY, 2011. 
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