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I. 
THE TRIAL COURT CORRECTLY ANALYZED 

THE FACTS AS TO COVERAGE, BUT 
CAME TO THE WRONG CONCLUSION 

In the de novo review of a summary judgment grant, the Court of 

Appeals stands in the shoes of the Superior Court Judge and makes an 

independent determination of the outcome. Attached to the appellant's 

opening brief as Appendix H is the transcript of proceedings in the hearing 

before the Honorable Superior Court Judge which includes the oral 

decision ofthe court. (Appendix H, pp. 19-20). 

In rendering the oral decision, the Superior Court determined as 

fact without dispute that all of the locations of West Coast Pizza and Mad 

Pizza and other entities' were identified as the 21 locations covered by the 

1 In the National Continental motion for summary judgment at the Superior Court level, it 
states at p. 2 an accurate summary of the ownership situation with respect to the 21 pizza 
locations identified in the two policies. 

West Coast is a Washington corporation doing business as Domino's 
Pizza, and in 2006-7 it operated two pizza stores in Everett. West 
Coast's three shareholders are Bryan Dobb, Kevin Dobb, and Dean 
Brandt. Bryan Dobb is the sole shareholder of three separate 
Washington corporations, Mad Pizza Company (hereinafter "Mad 
Pizza"), Tiam Pies, and Mac Pies. Mad Pizza has 12 locations, 
including one located in Lynnwood, Washington. (Citing Kevin 
Dobb's Deposition testimony.) 

Therefore, all of the 21 locations identified in the insurance policies and! or insurance 
certificates/applications by address are owned by brother/sister corporations to West 
Coast Pizza which only owns 2 stores in its name. Plainly, Kevin Dobb intended to 
insure all his 21 operations in whatever ownership they might be and was assured that he 
had done so by the listing of the locations in the policy itself or in the insurance 
certificate or in applications for coverage. 



United National and the National Continental policies. Since all of the 21 

locations listed were the basis for the liability insurance coverage for the 

drivers at those locations, the name of the insured made no difference, 11 

was only the location that gave rise to the coverage of the drivers working 

out ofthat location. Obviously, all of the drivers were pizza delivery 

drivers, therefore, the line of work could not have been a factor in making 

the insurance decision. 2 

The court said at page 20 (Appendix H) that: 

And so even though all these locations were listed and a 
very substantial premium was paid that would be far 
beyond what would have been paid if it were just three 
locations, I can't find there is an ambiguity as to who is the 
named insured.3 

There is no question that under case law cited by appellant 

reformation of an insurance policy is an available remedy where the true 

insured is not accurately identified. The court declined in this case to find 

an ambiguity as to the named insured in spite ofthe fact that both the 

policies insured 21 locations, 100 drivers, and showed revenues of over 

2 Bryan Dobb is the sole franchisee of all 21 locations as Domino's Pizza retail 
operations. Bryan Dobb is a co-shareholder in West Coast Pizza with his brother and a 
third party, the sole shareholder in all 11 Mad Pizza locations and co-shareholder in the 
other 8 locations. As noted, he personally is also the only franchisee from Domino's for 
all 21 locations. 

3 All of the 21 locations operate out of the same office and all share the same mailing 
address. All 21 stores are managed out of the same office with the same managers 
responsible for all of them. This includes the Lynnwood store where the pizza delivery 
driver involved in the accident giving rise to this dispute operated from. 
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$5.5 million. How can this not be an ambiguity when West Coast Pizza 

alone with its 2 locations had far fewer drivers, far less revenue, and, of 

course, far fewer locations than the 21 identified in both policies. 

How can it not be an ambiguity when in the United National 

excess liability policy the policy itself by endorsement contains the 

address of each insured location, totaling 21 locations. Schedule L of the 

United National policy identifies each location by address, but says 

absolutely nothing in regard to the owner ofthe location. See Appendix G 

to appellant's opening brief, pp. (UN-00071-2.) 

The determination by the Superior Court in this matter that all 21 

locations of West Coast Pizza and Mad Pizza were intended to be insured 

is buttressed by the Declaration of Joe Constantine considered by the 

court, a true copy of which is attached as Appendix E to the appellant's 

opening brief. This declaration shows that the list of 21 locations was an 

integral part of the "Food Delivery Application" for insurance coverage to 

United National. (See document UN-00099 attached to Constantine 

Declaration.) United National through its authorized agent certified in 

writing that all 21 locations were insured by its policy by listing each of 

3 



the locations in the insurance certificate by address. (Constantine 

Declaration, Appendix E to opening brief, p. UN-00048l 

It is evident from even a cursory review of the insurance policies 

and the application documentation and the certificate of insurance that the 

important factor in the contracting process for this Domino's Pizza 

coverage was the LOCATION of each retail store, the approximate 

NUMBER OF DRIVERS at those stores, and the VOLUME OF 

BUSINESS done in total by a1121 ofthe stores. 

All of the 21 stores listed were in the retail pizza delivery business. 

There is not an iota of difference between the way one Domino's retail 

store does business and another, the only distinguishing feature is the 

LOCATION of the stores. Turning back to the transcript of the oral 

argument (Appendix H to the opening brief), at p. 13 the court posits the 

following very pertinent question: 

THE COURT: Suppose I have homeowner's insurance 
coverage and it's got the right address on it but it is [in] 
somebody else's name, and so does the insurer have to pay 

4 Attached to this reply are true copies of documents included as appendices to the 
appellant's opening brief all of which show the listing of the 21 locations by address. 
They are: (a) "Food Delivery Application" showing 21 locations on page 1, the 21 
locations listed on page 2; (b) Commercial Application - Washington automobile 
insurance refers to attached schedule oflocations and 100 employees/drivers at insured's 
locations; (c) September 14,2006 fax scheduling locations as shown by attached 21 
locations with addresses (including the Lynnwood location); (d) Certificate ofInsurance 
dated August 16,2006 showing 21 "covered locations" by street address (including the 
Lynnwood location); (e) "Food Delivery Rate Sheet" United National showing 21 
locations including Lynnwood; (f) United National insurance "Schedule L" listing all 21 
locations, including Lynnwood - this schedule attached to policy itself. 

4 



when my house bums down ifits - if the policy is in the 
name of somebody else? 

Plainly, that question has to be answered, "yes." Why, because it 

is the location that is crucial, not the name of the owner which could easily 

be misspelled or otherwise confused. The insurance contract focuses on 

the location in that example, just as it does in the two policies at issue here 

which go to great pains in the insuring contract and in the application 

process and in the certification process to identify by address each of the 

21 Domino's locations insured. Nowhere is there the same level of 

specificity or importance given to the name of the owner of those 

locations. 

The court then continues at page 14 of the transcript of the oral 

decision to confirm that: 

They [West Coast and Mad Pizza] paid for this policy. 
They [West Coast and Mad Pizza] paid for all ofthese cars 
to be covered. They paid for all of these locations. And 
there seems to be something really wrong with letting the 
insurance company out because the wrong entity was listed. 
But naming an insured is pretty important. ... 5 

That last line quoted is where the court went wrong in dismissing 

the complaint against both insurers. On the face of each policy and the 

applications and the certifications the location of the retail store is crucial 

5 While there are other brother/sister legal owners of 8 of the 21 Domino's outlets, the 
court and counsel conflate them into West Coast and Mad Pizza in briefing and 
argument. 
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to the decision of the insurer to cover the loss, the determination of the 

amount of premiums, and the detem1ination ofthe covered drivers. The 

saying in real estate is just as true here with regard to the basis ofthe 

bargain of these two insurance contracts - LOCATION, LOCATION, 

LOCATION. 

The trial court was led astray by argument for counsel for 

respondent insurers found at page 15 of the transcript (Appendix H) to the 

effect that: 

This is a liability policy. We [the insurers] insured liability. 
We [insurers] did not insure property. We did not insure 
locations. We did not insure automobiles. We insured 
liability. 

The court was led to believe that the insurers did not insure 

"locations" notwithstanding the fact that the 21 locations were specifically 

listed in each of the policies or in applications for the policies, or in 

certifications for the policies. Contrary to the argument of counsel for the 

respondent insurers, they did insure locations and all the locations were 

accurately and fully identified in both policies. 

At pages 19 and 20 of the transcript, the Superior Court shows how 

far offthe mark it went in analyzing the issues and reaching the erroneous 

outcome it did. The court posited the situation before it with a situation 

where an older gentleman owned and operated a motorcycle personally. 
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The court then compared the situation before it here with the famous risk-

taking daredevil, Evil Knievel, claiming to be the actual insured under the 

older gentleman's policy.6 

Nowhere in the facts before the Superior Court here was it shown 

that there was the slightest difference in the nature of the business or the 

nature of the risk between any of the 21 locations shown to be covered on 

6 Oral argument transcript August 20, 2010 (Appendix H to appellant's opening brief): 

THE COURT: Let me make sure I've got this right. This is a 
hypothetical I was thinking about last night. Let's say we have a 
liability policy to insure a bunch of motorcycles. The person whose 
name is on the policy is sort of a calm, retired biker dude, but actually 
it's Evil Knievel who was driving the motorcycle. 

It seems to me that the insurer would have a different view point as to 
how much to charge and whether or not to issue a policy at all, 
depending on whether the named insured is Evil Knievel versus the 
calm, retired biker dude. Am I getting it? 

MR. KAMINS [Counsel for insurer]: That is absolutely right. It's a 
different risk to insure one entity versus two entities .... 

Paragraph H, page 20 of transcript: 

THE COURT: ... So just please understand when I get right down to 
it, I can't see an ambiguity as to who is the named insured, and I think 
that that is really important when we are talking about a liability policy, 
as illustrated by my Evil Knievel example. 

It just appears to me that a horrible mistake was made, apparently, by 
the broker, and Mad Pizza was not on this policy. And so even though 
all those locations were listed and a very substantial premium was paid 
that would be far beyond what would have been paid if it were just 3 
[2] locations, I can't find there is an ambiguity as to who is the named 
insured. (Emphasis supplied.) 

So with a heavy heart, I am going to go ahead and grant the motion for 
summary judgment. 
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both insurers' policies. All of the locations dealt in the same business, the 

retail sale and delivery of pizza. By adopting the misplaced analogy ofthe 

gentleman motorcyclist being substituted by Evil Knievel, the extreme 

risk-taker, the court mis-analyzed the issues presented here where there 

was no such disparate risk involved. To repeat, nowhere in any of the 

submittals does either insurer claim that the risk from the 21 locations 

which both insurers knew they were insuring would change at all simply 

because ofthe different name ofthe owner (this is especially true when 

the ownerships substantially overlapped as to the owning corporations).? 

The criteria for interpreting an insurance contract in Washington is 

well settled. This criteria has been summarized as follows: 

In Washington, insurance policies are construed as 
contracts. An insurance policy is construed as a whole, with 
the policy being given a "fair, reasonable, and sensible 
construction as would be given to the contract by the 
average person purchasing insurance." If the language is 
clear and unambiguous, the court must enforce it as written 
and may not modify it or create ambiguity where none 
exists. If the clause is ambiguous, however, extrinsic 
evidence ofthe intent of the parties may be relied upon to 
resolve the ambiguity. Any ambiguities remaining after 
examining applicable extrinsic evidence are resolved 
against the drafter-insurer and in favor of the insured. A 
clause is ambiguous when, on its face, it is fairly 
susceptible to two different interpretations, both of which 
are reasonable. 

7 This unity is highlighted by the fact that Bryan Dobbs was the sole franchisee for all 21 
stores insured. 
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Weyerhaeuser Co. v. Commercial Union Ins. Co., 142 Wn.2d 654, 

665-66, 15 P.3d 115 (2000) (citations omitted.). 

While insurance contract interpretation is a matter oflaw, it should 

be consistent with how the average purchaser of insurance would 

understand the policy and liberally in favor of coverage. See e.g., E-Z 

Loader Boat Trailers, Inc. v. Travelers Indem. Co., 106 Wn.2d 901,907, 

726 P.2d 439 (1986); Stebbins vs. Westchester Fire Insurance Co., 115 

Wash. 623, 629, 197 Pac. 913 (1921); United States vs. Eagle Star 

Insurance Co., 201 F.2d 764 (9th Cir. 1953). An insurance policy should 

not be construed to reach a strained or forced result. Findlay v. United 

Pac. Ins. Co., 129 Wn.2d 368,374,379,917 P.2d 116 (1996). 

II. 
WEST COAST PIZZA HAS STANDING TO SEEK 

REFORMATION OF ITS CONTRACT 

The argument is made that West Coast Pizza is not the real party in 

interest in this case and that Mad Pizza should be suing. While that may 

be a good idea in terms of pleading, it is not a dispositive or fatal defect to 

the pursuit of this matter by West Coast Pizza who is admittedly a party to 

both insurance contracts. The ownership interests in West Coast Pizza and 

Mad Pizza significantly overlap, and were it to become a dispositive issue, 

there is absolutely no bar to joining Mad Pizza as a party to the litigation. 

9 



While it is true that Mad Pizza is the named defendant in the 

underlying injury case giving rise to the coverage questions here, West 

Coast Pizza is perfectly capable of seeking reformation of the insurance 

contract that it is admittedly a party so as to correctly name all intended 

insureds who owned the 21 locations specifically identified in both 

policies at issue here. 

The issue of reformation was before the Superior Court in the 

summary judgment motions filed by respondent insurers. In its response 

to the United National motion for summary judgment, West Coast Pizza 

argued (between pages 16 and 19) that reformation was the appropriate 

remedy to correct the named insured. Respondents argue against this 

proposition citing the reliance of appellant West Coast Pizza on the 

decision in Metropolitan Mortgage v. Reliable Insurance Company, 

64 Wn.2d 98, 100-1,390 P.2d 694 (1964). Respondents attempt to 

distinguish Metropolitan Mortgage by asserting that because it is a 

property casualty coverage, not liability coverage, there should be a 

difference in the ability to reform the named insured(s) to conform to the 

shared intentions of the parties. Respondents do not argue why this should 

be the case. Reformation should be available to correct any mutual 

mistake. This is particularly true where equality of any particular insured 

is meaningless when it is considered that the 100 or so drivers insured are 

10 



not named anywhere in the policy, are driving their own personal vehicles, 

and essentially would be however is employed by the named insured at the 

insured location to deliver pizzas. The argument that the insurance 

company took into account a specific named driver in evaluating the 

policy is completely unsupported by the evidence which shows exactly the 

contrary to be the case. 

III. 
WEST COAST PIZZA APPLIED FOR COVERAGE FOR 
21 LOCATIONS AT SPECIFIC ADDRESSES AND WAS 

SOLD THAT COVERAGE BY RESPONDENT INSURERS 

It is argued that the opening brief suggests that West Coast Pizza 

applied for insurance only on the 2 locations it was owner of record for. 

The implication is that the other 19 locations were not intended to be 

insured because technically they were owned by another organization or 

entity in which the owner of West Coast Pizza was also an owner. The 

policies themselves give the lie to this argument. As observed above, and 

as the Superior Court observed in making its decision, all 21 locations 

were listed by address on the National Continental policy itself, and on the 

application for and certificate ofthe United National policy. 

There is absolutely no question that what West Coast Pizza applied 

for was insurance on all 21 locations for liability resulting from driver-

employee negligence. The insurance was issued, the premium was paid, 

11 



and the policies remained in effect until a loss resulted from the alleged 

negligence of one of the drivers working out of location 14 ("Lynnwood") 

on the schedule of locations on both policies. This is an undisputed fact. 

When it was discovered that the location was technically owned by 

Mad Pizza, West Coast sought to reform the policy to include Mad Pizza 

because it was plain to everyone at the beginning that all 21 locations were 

intended to be insured and only the name of the ownership entity was 

mistakenly stated to be West Coast Pizza when it, in fact, was Mad Pizza. 

Nevertheless, it cannot be overemphasized that it was the 100 or so 

unnamed driver-employees at the specifically designated 21 locations that 

were insured by the two policies at issue here, and for which premiums 

were paid and received. There is absolutely no room for argument that all 

21 locations were not insured for driver negligence. 

Only after the loss was it discovered that the named insured 

incorrectly designated only the owner of2 of the locations. That owner 

named on the policy then commenced this lawsuit to include the true 

owner of the other 18 locations (all in the pizza delivery business) as an 

insured as was intended by all parties from the beginning. The name of 

the owner clearly was secondary and technical to the address of the 

location and the number of insured drivers under both policies. 

12 



West Coast Pizza never sought to change the ownership ofthe 

locations, it only seeks to obtain the coverage that was originally intended 

and was issued and paid for as to all 21 locations. 

IV. 
RESPONDENT UNITED NATIONAL 

HIGHLIGHTS THE ISSUE 

In its brief at pages 14-15, United National admits the following: 

The premium charged by United National was calculated 
based upon information supplied by West Coast in the 
application for insurance including West Coast's 
representation of the stores it claimed to own, the number 
of drivers it claimed to employ, and its annual revenue. 
(CP 460). The United National policy incorporates a list 
supplied by West Coast of21 store addresses 
corresponding to the stores that West Coast purportedly 
owned. (CP 378-379) .... 

United National then proceeds to take the position that while it 

insured 21 locations and all of the 100 or so employee-drivers at those 

locations, its only legal insured was West Coast who owned only 2 of the 

locations listed on the policy. How can this be? If the locations and the 

unnamed employee-drivers at those 21 locations are the insured 

businesses, what possible difference does it make whether or not West 

Coast or one of the family of corporations owned by the principals of 

West Coast is the owner of the business at the other 19 locations. The 

business conducted in all 21 locations is identical, the retail sale and 

delivery of Domino's pizza. The insurance company did not rate the 

13 



coverage or adjust the premium based on the name of the insured, it rated 

the coverage and based the premium on the number of locations and the 

anticipated total number of unnamed drivers driving their own ("non-

owned") vehicles. Reformation of the policy to add as an insured the 

intended insured of 19 of the 21 locations listed would do violence to the 

insurance contract and the fundamental premise upon which it was based. 

The decision of the Superior Court reads out of the policy coverage 

90% of the locations specifically named in both policies. It is 

inconceivable that the intentions of the parties to the contract could be 

frustrated by the inadvertent omission of the legal owners of 19 of the 21 

locations where the business conducted is identical and the brother/sister 

ownerships are overlapping. Wouldn't an insured under these 

circumstances reasonably have assumed that all 21 locations were covered 

given the specific location listing, the premium paid, certificate of 

insurance issued, and the identity of the business conducted at all 

locations? 

V. 
IF THE LIST OF LOCATIONS IS INSIGNIFICANT TO 

COVERAGE, WHY INCLUDE IT? 

At pages 21-2 of its brief, United National argues that the list of 

locations is unimportant in the coverage afforded to the 21 locations here. 

Presumably, United National would argue exactly the opposite if West 

14 



Coast Pizza sought to add a location to the coverage following a claim 

against that location where the location was not expressly listed in the 

policy initially. Plainly, the location is the crucial element of coverage, far 

more important than the name of the insured, otherwise, why list the 

location in the policy, in the certificate of insurance, and in the insurance 

application? 

In asserting its position on pages 21-2 ofthe brief, United National 

cites to no authority for the bold contention unsupported by its own policy 

and surrounding circumstances that the list of locations was insignificant 

in relation to the designation of the named insured. The policies 

themselves demonstrate that nothing could be further from the truth. It is 

only employee-drivers operating out of the expressly named locations that 

are the insured. The drivers are the insured, and the employer of the driver 

is insured only by reason of the principles of respondeat superior.8 Since 

the insured (whether West Coast and/or Mad Pizza) are corporate entities, 

they can only act through employees or agents and it is only the 

employees or agents of each that can be the basis for assertion of a claim 

under the policy based on negligence. Therefore, the locations and the 

employee-drivers at those named locations are the crucial basis for 

coverage, not the name of the employer. By citing no authority in support 

8 The drivers are operating their own "non-owned autos" in making the deliveries as 
contemplated by the coverage. 
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of its position, United National acknowledges the absence of any legal 

support for this proposition. 

At page 22, United National argues that "if the policy language is 

clear and unambiguous, the court must enforce the policy as written." 

What could be less clear and what could be more ambiguous than a policy 

which lists 21 locations and lists as a named insured the owner of 2 of the 

21 locations and omits to list the owner of 19 of the locations? How could 

there be a greater ambiguity internal to the language of a policy than the 

dissonance ofthe specifically identified locations and the ownership ofthe 

employer operating out of those locations where the employer is 

composed of a family of interconnected legal entities? 

VI. 
THE ARGUMENT BY THE INSURERS THAT BECAUSE 

THE NEGLIGENT DRIVER WAS EMPLOYED BY 
MAD PIZZA THERE IS NO COVERAGE 

SIMPLY BEGS THE QUESTION 

Both respondent insurers argue that because only West Coast Pizza 

is a "named insured" under their policies, the liability of Mad Pizza for the 

actions of its drivers at one ofthe 21 listed locations cannot be a basis for 

coverage. This argument simply begs the question as the question before 

the court is whether or not the policies were intended to cover all 21 

locations and both West Coast and Mad Pizza who owned all 21 locations, 

or whether there was some sort of clerical mistake in listing 19 locations 
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specifically by address in each of the policies or certificates or 

applications for the policies that were issued. To simply argue that 

because Mad Pizza is not a named insured is avoiding the question of 

whether Mad Pizza should have been an insured. 

The Superior Court reached the wrong conclusion on this question 

by mistakenly giving precedence to the named insured over the detailed 

and exhaustive listing of locations in both policies. A clearer expression 

of the intention of the parties to insure all 21 locations could not be found 

in either policy than the listing of each location in the application, the 

policy itself, and the certificate of insurance. 

VII. 
THE UNIFORM DECLARATORY JUDGMENTS ACT 

(RCW Ch. 7.24) IS APPLICABLE 

The Declaratory Judgments Act does apply here because there is a 

controversy over whether or not an ambiguity in the policies issued by the 

two respondents exists, and whether or not that ambiguity should be 

resolved in favor of coverage as an insured of Mad Pizza and other entities 

owning the 21 locations. The present dispute arises out of the duty to 

defend and pay the underlying negligence action against an employee-

driver of the Mad Pizza Lynnwood location shown on both policies as an 

insured location. 

17 



VII. 
WEST COAST HAS A REAL INTEREST IN 

BEING JOINED WITH MAD PIZZA 
AS INSUREDS ON BOTH POLICIES 

Respondents argue that West Coast Pizza has no 'justiciable 

controversy" with either insurer as it was not its employee or its store 

location that gave rise to the underlying liability. United National in its 

brief on the point concedes that Bryan Dobb owns Mad Pizza and has an 

ownership interest in West Coast Pizza. (United National Brief, p. 28.) 

From the inception, West Coast has had sufficient interest in seeing that its 

sister company, Mad Pizza, is insured to go to the length of listing all the 

Mad Pizza locations as insured locations under both policies at issue here. 

The two owners/employers of the 21 locations are related entities, with 

common ownerships, and common management and common office 

addresses. While there may not be a pure total identity of ownership 

interest in both corporations, it is plain from the two policies that it was 

the intention of West Coast Pizza to see that its sister corporation, Mad 

Pizza, was insured at the 18 locations listed. West Coast indeed had an 

interest in the obtaining insurance coverage for Mad Pizza as shown by the 

efforts it made to do so. 

While West Coast Pizza is not a party to the underlying liability 

suit, its sister corporation, Mad Pizza, is. West Coast Pizza intended to 
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insure its sister corporation and that intension is evidence from both 

policies at issue here. The issue is not whether West Coast Pizza is liable 

for the Mad Pizza driver's alleged negligence, the issue is whether it was 

intended by the parties that Mad Pizza and its locations be insured under 

the policies at issue here. That is the "justiciable controversy" before the 

court. 

It should be observed that the Superior Court did not base its ruling 

on procedural or technical grounds, rather, it decided that because Mad 

Pizza was not named in the policy, there could be no coverage for the 18 

Mad Pizza locations specifically identified as covered locations in the 

policy. It is this mistake in analysis and application of law that is on 

review here. 

VIII. 
REFORMATION IS THE APPROPRIATE REMEDY 

Reformation is an appropriate remedy to correct errors resulting 

from mutual mistake in the contract of insurance setting. See appellant's 

opening brief, pp. 19-21. 

Respondents argue without citation to authority that the listing of 

21 specific locations by address as being covered locations, does not show 

the need for reformation where 19 of the locations are owned by sister 

corporation to the "named insured." This argument ignores reality. West 
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Coast made this argument in response to National Continental's motion 

for summary judgment.9 Reality of the situation is that 21 locations were 

insured, only 2 of which were owned by the named insured on the policy, 

the remainder of which were intended to be insured by the both parties to 

the contract, as shown by the explicit listing of each location separately by 

address as an insured location whose employee-drivers were insureds 

under the non-owned automobile coverage provided by both policies. 

DATED this nay of March, 2011. 

OSERAN, HAHN, SPRING, STRAIGHT & WATTS, P.S . 

. Clark, WSBA # 18862 
for Plaintiff/Appellant 

JHC\clients\mad pizza\nationaI continental/appeal/reply 

9 Attachment G, pages 4-7 of West Coast Response to National Continental Motion for 
Summary Judgment. 
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One Union Square 
600 University Street 
Seattle, WA 98101-4170 

I certify under penalty of perjury under the laws of the State of 

Washington the foregoing is true and correct. 

Dated this ~ day of March, 2011 in Bellevue, Washington. 

Leona Bernard 

21 
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1$136 ~ Court, <::Judncrv1lJo, NY 89410 
i'bon": (775) 782~6~;$ :l;"8X: (77;$)7SZ-6<554 0 

www.fnt=tlO'Q.lOtPTOP~cS.oe.aual1,y.= 

1. NAMED lNstlRlID: 0 z.. MAILING ADDRESS 
--0--- - - - -Flr.t-Name} ,01-1/10 ~~ ~Oz .- -L-D.f ... .,-,.--(' .. -"\"-'~-I'l'-'- - -=fi::n-"': i't=.'::" -=..:::n,....::"I-·-- - - ----...:.--- --- . - --... - ----. ------I.V~·&\-·b ·VlS"'l-r--\--"-"",,_oc.v·--..4l'·'·'<:~-·--Y':-v:-pox /7) ,---:---.. _.--.. -.... _ .. ----... 

ellie:' o.::ro·,\"I\.O', p~"1 "l,..!\ °fO)i'\1- Rohtf-t.s, [).Jf} .q~~?"/ 
n .SC8 Aeectd J..~tlo~ OSee Accord App=tion PHONE NO.: (601{) ~~ .. Y5?;8 
OlNDIVlDUAL'idCoRP. OPAItT. 0 OTHER; 
1'YPEOJ! CO~GE SOUGHTt '. 
DHired. 'l&on-OM1c:d UOwn:d (oxceu of underlying only) 
LIMIT OF UABILlTY Need a Quote: 
D$ JO(),OOO. CSL DS SOO,ODO. CSL D$l.~OO.OOO. CSL 
as 300,000. CSL ;BiJ.ooo.ooo. cst.. 0 ____ _ 

': trcesJ or driver. Insurance policy. . 
tcS$ of a prlmary polley held by thfs AppJ1c:ant 

l>rimlll)' J..lnrlt: 2.:1" '.5J) l>r:hrllUY Cartier; 

OPERATION DBLlVBRS: l1Pb:u DCbinese Food 

Applicant ban: DT:ndq>endent ~iIlllclililo o~ 

JIoaJiad'r, 5 tpCw. of, ~~~ (UU'lq~:Jd 
Prior Can:i~ S Cd1-; ExpiringPremium: ____________ _ 

If new in budness OJ" no prior c:overap give damls of erpcrlcnco. &. Inc/uk NI) lWawn !-DR qr ClIlIM Letter qn Insured's kitl!rhl!fld. 

lJRWBR (}.UALIFlCA.770NS 

What I!.uto liability limits 8ro thll'driv:r required to mainrsin? st-Rk. m 1:0 1m "IV 
Do yOlthavo driver ~eme.ulS: ---4- (ATrACH COPy) 1:10 you have drive:" mety lneentlva: __ _ (ATrACH COW) 

Al'I'LICAN'I' AGREES TO TIm FOLLOWING DlUVER C1U1ERIAt (lIttacll BGTIS [orm 'Ien~d byl-saured) 
• Driver'. MVR'. 1m) checked at kut every dit months md Itt mi&1 bIro to ecnfixtn cligl"bility under huurancc policy. 
• Drlver'. auto U.biJily insuranco III checked .t least every m months and at initial bfrc to confiDn at least mhrln:n:m financial 

r~lbrul.y thnitl1l11) held and c:um:nl 0 

• All vehicles driven on bohAlf oftlle. JDSW\'ld meet the s1,ta' , nfcty ~ents. 
• Driver DIIlSt ba ovor 18 & have:2 yew; driving ~perienee and hold a valid drlvetJ licClUc tor the n:sicling date. 
• Dri"iCr ltlUSt haw nomoro than two movin.& violllt1o~ fb3 and one at fl.u1hccl.d~t. 
• No ma.,iQr txaffio citations or lncldtmts. 

I UNDERSTAND THAT 1 AUF ONLY EMpLOY A D. ~ THE .. BOPS DlU'YER ClUTElU.A.. 

DATR:~ ________ mGNATVRB.~· ____ ~~~~~~~~--~~ __ --_~PPUCANT 

PlUNrNAME! ____ ..:.~=_..:;..'"'_~_'_';;..!·s.=$;=~=---_____ 1TILE:._~__'__"= ______ _ 

UN 00098 



0911·0/2009 ; 2:21 ~~\Vi 906CO 35310 
~~~~ ---

... ' 

1 118 Fllny SL, Scdro Wooi~, W;.. 9S2M 

-:.:~. =-===-==--=--=--::.~3S0 36U1·St.,-.BeUI!!llham;-WA~Z215.-...-. ~ - - ____ .$.o..~$90.000 13 
3 1600 E. COU~ Way, Ml. Vernon, WA 95273 ._-$0.00 ---'00.000 3 1'1 --FI1Im8 ~--------

.( aR1!! State Ave .. MaJY$VIII&, WA 911270 $0.00 $00,000 4 8 Masomy 

1\ 130' a SuI\Ml', BalDngbam, WA tlB:l26 $().QO $1lO,ooo 2 12 MB$ONy No1l-C 
.. _6 ~1!..~~1.S!:1 §:.~;.~~_9lJ~O-'._._ ... __ , .. ... __ .!P~~.~ . ... -- .. ~,~~- 3 ... _8_ . __ .M~!!!L._ ...... _.,., .. '''''_ ....... _ . - .~,.-. -.- .. - .--.. ~ .... '-.' 

7 7601' ~ VVay;EYellIt!,.WA 9t!203 $0.00 $90.00n 3 18 Muonry 
8 210 Sf: Cabot Olive. oek HaIbot'. WA 9a2V $0_00 $9O,ODO 4 2.2 ~ 
1) 3131 S~ Point at., MInCIl<lt\. WA 98213 SO.OO $90,OOtl 4. 10 Fnam. 

10 1aU M3JnSl,. Ferndale.. WA98249 $0.00 $90,000 2 S Maaanry 
11. 21 t W 11th St. wsna!d\ee, WA 98801 $0.00 S90,ooo 5 . 11 Franta 
12 108 Front SI. N., ,.aaquah, WA 9!1027 $0.00 $90,000 6 8 Ma$Ol\ry 
13 16321 Main st. NE 201. Duvall, WA 98019 $0.00 $90.000 3 11 Masonry 
104 20815 67lhAve. W. Lynwood, WA 98036 $0.00 $90,000 3 10 MBlIOnry 
15 7SJ9 SE 271h Sl ste.., MIlreer 1s11U'ld.WA £18040 $0.00 590.000 1 8 MascIII)' 
1 B 15100 SE :lath St. Space C. BeUewe. WA 98006 $0.00 $90.000 3 7 M~IIIY 
17 452 228th .AYe. WE. R"dmond, WA 9S05~ ;0,00 $90,000 5 15 Masonry 
'1& 10515 NE 12n! SL, Ballewe. WA 98004 $0.00 ~,OOQ -4 3 Masonry 
19 7320 35th Ava. Ne, SeaWe. WA9811.5 ;0.00 $90,000 2 10' . M830nry 
20'3425 BIrcll Say LY,ndan Rd., CU~r, WA 98240 $0.00 $90,000 3 15- MaBOnI}' 
21 6OO_NW MMte~at1lfl. WA 98107 $0_00 $90,000 2 10 MUon,y 

UN 00099 
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~~~G3-11S 
4< 3115-2. $ 

COMMERCIALAPPUCAl'lOO -A 
WASHINGTON INSURANCe ( J !_ 

Wes!amAssoclation of Al.r\omopDa Il1SllfBTlCS Plaasl 
PO Box 7917 
San Fmnr;fuco, CA 94120-7917· 

'2/07 

RECEIVED 
All' '1m WI\.GOt.IMEItI:JAlAJ'I>1JOA.'I1OH-?asv1 (Rsv1l'l1OS) tmel'crIl9I1$\\>It1)(1l BPaCQ io IIIwIlid8nf, ~ R8!lmI!;s~ 0 5 2006 
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," .. 

Unl!l~()Nlerfosured Molorft;t CQll9regll • Sf 
UnlnsUtBd Melons! Coverag" - PD 
Basfu Prn;onalloJw1l"roIe~Dn 

AddadPIP 

Optional Se5\c 
Work loSll OpUon 

DlACCEI'I 
IJIACCEPT 
o I ACCEPT 
o I ACCEn-

Q1REJEC1' 
o I RJ5,lECT 
OIRI:;JEC1' 
o IREJEI;"f 

WIrnOUT 

Owrtllotrf 

~~=y;~dMilgn3te~iii..-;;nlr Wlii1:ihd yoU: ';:-diSCfD8.m.lom;Th;nJiilfY-l>xpl3J!!>t:!Ilfpff!!1l~~~,,!,,~~pflo-=Ji>LY."U( alB!!'!>H~ prior to 
PDllcylssuant:a. ------- - -'- --.'- -. 

( uDtleroland <LOd "ama that 801ecllol\ cf an)' or!htJ ablMll optlona appUI>C 10 my ITeh!TIf)t I~c& polIcy Blld MurB rtll1ewat" or roplacamlllll.'J: or such 
pollcy.lIhIlcfl BJ9lesuaif at lIle &!:rm& Bodlly Inlul}' tiablUty Utnlls. In cI&cldo \0 select tlllo1hllJr option at !:Om!! 1lJtur91l1oo. I must Iotlho Company or 
my producer know In vmting. 

DAM OPM 

aNa 

AlP 1351 WA. COMMERCIAL APPUCA110n - Pagn ~ [Rav 071llB) 

WCP 

-----------
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[] ICC ,*,gulaUon - I;iocl<eU. ___ _ 
d Dl:!1.t1r _________ .-

:=====~-.-: ~~~~~~~~~~========-----

The .&wlfcanl /mr9by lItlIhorlzas: any Insurisr that I11BY plBviouilY hav& pnMtlad COIIerag& Iu!he Applltant or to . nlll11ed lnlOUl'lldaw pttMcIe 
rac:otd.s, d<da orlnforrnaftm tOncemlng JHlar t;OVl:IT1Ig~ 10 \h& PIszI or lillY tarrier d"slgnalad by 1Il(l P1an. The A»pbnt 9{ltB".1hat II .... prududlon of 
lhlt IIl11hDlfzalfon £hal be cor:ldlll1ld as elf&ctivIt end v8l1d alIlhe orlgll\9l. 
1. TIlIt applIcaIloIt Il1UIit PII fully complBbd end duly tIlCea,lleIf.. 
:l. 'Bpt>clIrl:appllt:Bl'IIs requIring fll\III'JCfall'&spottslblllti flnnlJ'l or dmlt of 1I11b!!1ty In ekeesB o{i$OIJ,OO CSt 11/111 bn !lubJdet Iu a 1S-day 
dcla:y In the I:Iffedln dne. CCI'Yl!tItgBllntierthlr; avldence of automObnB Insu .... n~ for th" .... speclttc appl!l:a\\ls '" It) btl olfuc!fva for B 
plllfad not fI) ~ 311 drlp~"'" !he oIfeCllva datil of coWlrage. 
3. OIherMse, COIIDIagllo rmdar \hi; evldl!ll1ta gf au\ornobl\e IIlI.Ul1srlC8 1~ Ia be flffWhIa for B pallod nat 10 IJlCOO6d 30 days from \hI! 9ffBc1!ve 1:iale and 
n_ s!af8d bero!lJ. vmhfn cue:!! 30 dt!tf period COV!l1aIlBII undllr thI$ ev\denca Dr :;rulomoblle lnuurarn:a wm tennlnal& Immedlsl&ly upon: (II) \he 
'-ce af1fra paJll?r app1Ie!I for, (0) Ih& I&»lIanca or my policy IIflDIdInIl dtniIar '-'l'8IIca, or (I:) the t:ancallallon of the COII8n1ge8 of ins\Jm!Jca 
aIfoJded hetetnlder In pc(:Of4ance wItlllh" llJIet; of!ha WalShl/lgttll'l ALIlomobl!9loom1nca Plan. 
4. A prsmlum chargll wID ba made for!flMll If !fie pDliey. VIMI'! 11M lIS: ~, Is no\ Bttep!ed by \he InS\.lnOd. 
~ dttrded hltl1Rll\dar shall 'BII1ho \.eImI; and condlllons of \hll Plan and Ill" PoIiqr Fcmt pros.crIbed for un. 

Oftit;e no 

J=:xmnpls: 09/ 01f200211:30AM 

AlP 1351 WA COMMERCIAL JlJ>PUCATlOIf - Paga 5 (RRV 07/0&) 

WCP 00022 
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Stp.14. 2006 1:5BPM ;"Hner J. Gallagher RMS Inc. No. 1435 P. 112 

eo 
- -'. -. __ ~~~_~Lan.Smjttlll __ .. RI&k'M~e!~~:e., Inc. 

o I 

----------- - - - - -- - - --- - ------
o Total Pages:: 2 : (Including th!~ cover sheet). ~ eo 0 

To~ 

Faxt: 

From: 

Phone: 

Fax: 

Re: 

Message: 

DEmnDut<wUla 

888-462-5144 

Christine lope%, Account Manager 
Arthur J. Gallagher Risk Management Servlces, 11'11.'1. 
P.O. Bo)( 2925, Tacoma, WA 98401-2926 
(253) 627'-7183 en. #1134 QEmail ChritUopez@ajg.cam 

(2..53) 572 .. 14$0 

We&tcoast PIZ%8 - CPW70SS115 

Doan: 

Per our conversatiofi, enclosed is ihe location $chedut~ for West 
CoastPina. 

Let me kra()w if Y'ou have any que~ions. 

Thank you. 

Chris 

CAIPlNMAll 

W\f\S 



Sep. 14. 2006 1: 59PM ';'\0 ,'her J. Ga 11 aghe r RMS Inc. 

:==~~~-=====~~6tn=SS ------==~====-------------
........ ·:1.18.Eerry St.» Sadro Woolley, WA 98284 

360 36th St., Bellingham, WA 98225 
1600 E. College Way, Mt. Vernon, WA 98273 

·9815 State Ave., Mary$VilJe, WA 98270 
1301 E. Sunset, Bellingham, WA 98226 
2611 Colby St., Everett, WA 98201 " 
7601 Evergreen Way, Everett,WA 9820.? 
270 SE Cabot Drive, Oak Harbor, WA 9~7 
3131 Smokey Point Dr., Arlinaton, WA 98223 
1811 Main St., Femdale, WA 98248 
2~1 W 51h St., Wenatchee, WAgeS01 
108 Front Sl N., Issaquah, WA 98027 

No. 1435 P. 2/2 

-~---- ~ ---"-----:.--..'.:-;:.-=-=-=-----------::--

---- ------- - - - -- - -. - - - - - - - = = : :: -= ---

•~_,-=15~3~2~1 ~M!.!ai!.!..n~s.!;t.;::.N~E~2.=0l!.1 ,~D~U~Va~Il~, W~A~9~eO~1 __ 9 ____ _ t ....... 2061"5' 67th Ave. W, Lynwood, WA 98096 7f" 
• zm 7639 SE' 27th Sf. $tee 4. Mercer Island, WA 98040 

15100 SE 38th St. Spaoe C. BeJlevu6t WA 98006 
462 ~28th Ave. NE, Redmond. WA 98053 
10575 NE 12th St., Bellevue, WA 98004 
7320 35th Ave. NE, Seattle, WA 98115 
3425 Biroh Bay Lynden Rd., Custer, WA 98240 _ 
500 NW Market, Seattle, WA 98107 

CAIP IN~nAIL 
SfP 1 S zno~ 
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09/10/20-09 12:20 B~~l' ~Ub'-V--~J D v 
~r -.....• : ; .~ 

. OS/16,tOb WED (IS:;; 6 FAX 775(3261)0-\ l?C 

INSURED, 3Q1.c~/366BS 

Domino's pizz 

PROPUCEIt: 10877 

CERTIFICATE OF INS,[],IUUVCE 
EVIDENC:U:rC; PLZ>.CE!mNT OF CO~RJ\crE 

INSURANCE COMPANY: 

I4l 001 

Joe Cons~acine un~ted N~tional I~surance corr~ar.y 
. ____ . . ___ ._ .Ar.i"i1in~ __ ..B=keragE'-oL. J>a5hi~g:t:on ___________ . 

601 Union Str~e~ st:e 2~25 
Se::.:::.tlc, \-Tn. ~31.01. -

FAX: (206) ~:zZ -1.81..9 

bESCRIP~ION op O~ERATION, 
Food Del:'v~ry 

POLZC¥ NaIt. XTP7~OOS 
E~YECT~VB~ nB~l6-05 
XXPI~gg. OB-16-07 

LIMITS: 
~r;R :3:SLO~" 

In~ernational prcps~ty & Ca;ualty cer~ific~ ~hat, p~r your request, ~he ~ollowing 
in3~ance has been e££ect~d with th~ ineur~cc comp~y ~hovm above. Please no~e all t~~1 
and conditions and noci£y u~ i~~adiately if the~c ~c any discrepancLes. Terms and 
condi~ion9 bound may not be as ~p~cified on ~ha applic~t~o~. Ln the ~ven~ or a Claim, 
nccify Internationa2 ?roperty & Casu~1ty. 

%~%~%~~%~~t~%\~\%%%%~%~%%\~%%%\\$~%%%~%~%%~%~~~~%%~~~~~~~~%~~~~~~~~*%~~~~~~~~~ 
PLEASE NOTE. I? T~IS QUOTS 5~~S. TF~ THE EXC~SS HIRED ~ ~o~-oW&~ ~UTO 
POLICY, FOR WHICH 'IE];; 3IND~ IS PREPARED. rTILL TAKE: EFFECT AT ~2: O~J>J"l 
STANDlIP.D -r:rl"".E AS Or _'I'BE PATE OF TEE ?RIl9\RY POL.ICY LISTED HEREIN 5Ecor-ms 
EFFECTIVE, OR THE DATE SHOWN ON THE 3·INDE:R , WHICH::VER IS LATER. 
~~~~~~~~~~~~%%~~~~~~~%~%~~~~~~~~~~~~~~~~%~~%%~~~%%%~~~~%~~~t%~%%~~~~%%~~%%%%%~ 

l?LEA.SE FORWARD 

SUBJECT TO: 

RENEWAL OF: 

cmn:RAGE! 

LIMIT: 

lL"I'NUAL MINIMUM 
~ DE:i?OSI'l' , 

currently valued MV,Rg =or the fo2lowing driver~: Qui~~ 
Paul Mic~ael. Jeremy John Allison, Jason C~~rr~ers, 
Jo~athon Wil1ia~ Re~ch ~ Kim ~icy- Ree. 

ORIGINAL SIGNED AP?LICATIDN lL~ nGT29 Dw~ WITHIN TWo WEEY~. 

zs~ at ~he annual minimum and depoe~t pr~~ium pl~~ ~~eB. 

))1ew 

(=y err.ployed c1river) 

Di~ference be~we~~ 25/so/~C and $~,OOQ,ODO C9L 

H/NOA: 560,450.00 
."'Poiicy Mi!l.imum premium S5.040.00 

Received Aug-l;-ZO~c ~~:E9 FrC%-7751E2665~ i a-Al-l"m NS OF WA Pairs DOl 

UN 00047 



_ 0.s-/16/06 WED 03:S6 FAX 7'i5, 0_,,604 IPC 

CERTrFIc..~TE OF INSURANCE 
EVIDENC~NG ~LAC~NT O~· COVERAG~ 

I4i 00 

INs~n: 30106/36bB5 
West Coast pizza company. Inc.; DBA: Domino's l?izz 

Pa9.e 2 of .:1 
CERTIFICATE NER% GVDG0446 

P.O_ Box: 187 
Point ~obc~t~, WA 96261 

$2,BBO.tfO 

25~ of t~e annua1 minimlli~ and deposit 

1.2;01 a.m. 
~2:0~ a.m. 

PAYMENT TERtJlS: DUE IN 3D D'?"YS. Pr..S}\S~ USE OtJL't BTh'DER AS YOUR INVOICE. 

RATE < 

ESTIY~TED ANNUAL 
DE~IV£RY RECEIPTS: 55,500.000.00 

08-~5-06 

09-15-06 

"NOT~: Insured. must keep accura.te rscordz o~ de1i. very r::c~:i:i;lt:B 

~ Or COVB~ED LOCATIONS: 21-

COVERED LOCATION(S): 1) 
2) 

3) 
4) 
5} 
E:) 

7) 
B) 

9) 

en --71 ~ 

lO) 
~l) 

12) 
13) 
14} 
15) 
J.15 } 
17) 
18) 
19) 
20 ) 
:n) 

118 Fer~ street, Sedro Woolley, WA 
360 36t:h st:ree"C, Be~11ngha.m, W:A. 
1600 East College Way, Mo~t Vernon, ~Ul 
98J.5 State Avenue, ~~rysville, WA 
1301 East Sunset. Belli~gham. WA 
2b~~ Co~by Street, E~re~c. ~~ 
7601 Evergreen Way, Everett, WA 
270 SE C~hot D~ive, oak Sarber, K~ 

313~ Smokey Point: Drive, Arlington, WA 
~B11 M~i~ 5~Ieetr Pa=~alc, WA 
211 West 5th Street, WenatChee, WA 
lOB Front S~reet No=th, I~~~quah, WA 
15321 Main Street NR 20~, Du~~11, WA 
20815 67~n Avenue West. Ly~wood, WA 
7539 .sE·27~h st::::-eet, Ste. 4. 'l-'!ercer leland, WA 
~5:!'OO SE 35th St:reet: r Space C, Bell ",vue , I<l"A 
462 22 B~h AVeJl'.l.e NE, Redmond, WA 
10575 NE J.2t:h Street:. Bellevue, ~A 
7320 ~sth A~ue ~L, sea~~le, WA 
3425 Bir~h Bay Ly--dcn Road, Cus~er. WA 
500 NW Marlcct, seatt:lc, V;A. 

ADDITID~~ INSu~DS: Do~inol~ Pi~za, LLC and ito ~uhsidi~=ics 
P.o. Box 997 
Ann Arbor. Mr .:1810G-D9~7 

SERVICE. =EE: $1.00Q.00 

TED 

FAF3R: unite~ Nat:ior~1 !ns~~ance Co~any 

Racelvsd AUi-16-Z0DS 09:59 From-1T570Z66S4 Tc-AWlINS OF WA 

__ \J. 
.l\ 

UN 00048 



~g/16/TIS WED 08:66 FAX i757&_oS6! IPC 

C:l!:RTIFICATE OF INSURANCE 
EVIDBNCING PLAC~NT OF COVERAGE 

f4]oo; 

IliTBUR:e:D < 30206/36665 Page :i of 4 

WeSt: Coast: pizza Company, Inc. i D3A, Domno I s Pizz CER'I'IFICATE NBR: GVD60~4.6 

P.O. Box 2B7 FROM; J.Z : 02 a.m. 08-26-06 
Point RDber.:s I WA 99281 TO: 12:01 a.m. 0.9-15-06 

COMMISSION: 25.0~ 

_ .. _~¥;~J;.QE.?J;9Jf..~.; .. _ ....... _. _ <;:.~~L!'-A.l,l5~_J...~.BPj.l iJ;Y~~c'lical PaY!!'€ll+j:;.!!./~_~.9_C;:>.:A5!.J. __ J;.IJi~=;;-y 
Protection (?I.P.), uninsured MotDri~ts, Under~r-gu=ed 
Motori~t5 laws or e~atuLes, Owned Auto, Absolute Po~l~tion 
exclusion, F:r unde=ly~ng, war & Terrorism, Rlactronia D~c~ 
~~ Cybcr Risk ~clu6io~ 

TERI--iS &. CClKI!lITIOll!S: 
*Covera5e ~F?lies only to: J.} the entities, 2) the locationb 

and 3) ~he &pecified oper~tiona a3 sc~eduled o~ the policy. 
*No flac c~c~llac~o~ allowed 
~I~ ooverage i~ bo~d plaaae convcy·to all par~ie5 invD~ve~ 
that no one ~y i~~u~ bi~dera, er-do=~cmcnts, certi£ica~es o~ 

. insurance or aQdic~on~l insured g~doree~c~t3, unle~~ this 
office has given w~itten ~pproval. 

*Special restriction-Wa==anty of ap~lication and op~rator~ of Insurcd'u 
Vehiclco cndo=~cmcnt appl~es: 

-Must be ove= 1S and have 2 years driving expe=~ence ~"d hold ~ 
va1~d d=~vcr~ ~~cen~c fo~ the residing sca~e. 

-No more than 2 moving violations in 36 months and one a~ fault 
aocide.nt. 

·-No ma.j c;r c~ t.';ltions : 
D=~V~P9 unde= the influc~ce 
Driving while impa:r:Led 
Driv~Dg in pOBse~~ion o£ alcohol or drugs 
Refusal to ~ubmie to a blood, uri=~ or breeth te~~ 
~i~ing with a ~~apended or revoked licenee 
A felony in which a ve~icle is tised (i.e. Vehicular 
i-!CiJ,'91.aught:e:l:', Vehicular .i7..cmic.:i.de I V~'Licula.:::- 7'.c;uu..:I.lt. , Hit &: 

Run, eluai~s a peace oIficer) 
ReckleBB ~iving 
Carelc~s P=iving 
Driving OVer ~OO MPH; Speed Contest; R&cing 

-InBu=~d ia responciblc for checking mo~or vEhic~e rEcords 
s;: e.o:i - a.nnu.a.l ~ y . 
~lnsure~ mus~·veri=y t~at th: e~ployed driver has insura~ce coverage 
-UnderlyiDg ef~ec~ive/ar.pi=atio~ dates mu~t be con~rren~. 
Effective da~e w~ll be eitnQr rhe effective d~te of ~he primary 
policy or the effectiv~ date of ~he bi~dcr, w~ichev~r comes lacer. 
Policy· will be adjub~ed a~ n~c~sBary. 
~~ copy o£ ~he under1y~ng dec ~uBt be. forw~rded to the compnny 
b~£ore ~he policy can be issued. 

*~~ YOUR OFFICE IS RES?ONSIELE FOR ~~ SURPLUS LI~~S FILINGS AND PAYMENT O~ 

Fram-77;7i326654 i 0-Allill N 5 OF VIA 
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", 05;1161'06 WED oS: 67 FAX 7757826804 IPC 

CERTIFICATE OF INBURANCE 
ZVXDENCIN~ PL~C~ OF COV£~GE 

INS!m.F.D: 30:106/366B5 
i~es'C Ccast Pi zza COII?B...TJ.Y, In;::, i 

P.O. Box 187 
D3A: Domino's Pizz CER.TIFICATE 

:FR.OM, 

?a.ge 4. of 
NBR: G'V060446 
~2:0~ a.m. 08-~6-0o 

Pci~'C Roberts; WA 9929 1 TO: l2: 01 a m. 09-M ___ Q~ 

IN ORDER TO BIND cO~RAGE I WILL ~~~D TEE FOLLOwING ~~TT~~ COMPLETED: 

Thic policy i~ bei~9 wri=ten en a surplus Lines basiB, 2U a state 
~h~re the inGur~~e ca==icr is appro~a but ~o~ a~it~ed. 
As a. SU2;pll;.a Linee B::-o1-::a::::-, it: ::'0 your reapona:i.bi.1.ity "CD a:::-range for 
the. payment 0:: th-= Etc:ate taxes a:n.d/o= oti:l.'tU?ing f:ee on the pol icy; and, 
ma~e \I1h~.teve.r filing .is n<oce",!::::'::::Y 'Wit~ the o.?p=op;l;"ia"Ce nu::.hority, 

Please ack-~owledge that you are arran9i~ =or the payment of all taxe~ 
and ~eeB due and ~3ve hand~ed all a?pr~pr~ate f.il~ng by 3igni~g i~ the 
space prDvided below, ~~d Bending the crigi~~l si~ed copy to u: 
wi. thin ~ 0 days. 

We nr~ r:sponsible !or ~he payme~'C of state 
taxes and fees on this policy. Arr~gements 
have been mace for s~:h p~yme~r ~d ~he 
necessary filing(s) . 

{g~~ed/AcceFted) 

Name of ~na~vicua~ mak:i.=S th~ £il:i.ngo:JQSEP3 CDNST~"-LIN5 
S~rplus Liues Broker Lic~nse or ~ErN #: N~XNS X~94~V~ 
Age..,cy Name: 1\MWDJ's Bl2.DlCI;;:;:AGE 

Agency AddresB: 601 u~lON STREET SEA~43 ~A 951D~ 

l"REl'nUN: 
SE~VJ:CE FEE: 

'I:O'l'AL, 

$60,'iBO.OQ 
2,000.00 

$6J..,<;SO.'UO 
..,. PLEJtSE: REVIEW TX:!S CER:rrF:!ca.T~ CAREFULLY Ag J:'r MA 

mJ'J: E'R.OV'!.DE TE:E COVERAGES DR TERNS YOU REQUESTED 

P.O, Box ~150 
Gardne~ville, ~-v 8~410 

Tammy D. Sunderland 
(775) 7a:a-6655 Fax: {77S} 762-6654 

Frl:!m-i757!lZ6656. T c-.l..l!vtr NS Q;: ViA 

OI3-l./i'-O 

p~t 
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081241200612:51 PM 4CA66_35317 

I 
I 

I 

.' . .'~ , 

DETAIL/INSURED #: 366t5'/30106 New 

Name:· West Coast Pizza Co., Inc.; DBA: Domino's Pizza 

City: (see attached) 
State: WA 
Territory: (see attached) 
Delivery Receipts:~$~5,.=.5~OO~,~OO~0:...-.-______________ --.:. __ 
Number ofLocations:-,2"",,1~ ________ *-,,,$=2,=8=&0,,-=-=$6=O'-L..4=8=O ____ _ 
Number of Owned Units:~O~ _________________ _ 

UlL Limit: !!!;$2~'S~/S~O~/1~0~~ _________________ _ 
S.LR.: =..;N","A~ ______________________ _ 
Desired Limit: """$l=,O~O=O=.O:..::..OO,,,--_________________ _ 

DIFFERENCE TO $1,000,000 

Manual HIN Rate: .L$4""'.5=2::....1'----____ --'-'(s=ee::..;a=tta=ch=e=d)'--________ _ 
Manual Owned Rate: N~A:.....-_________________ _ 
Manual Premium: ~$2~4!..1.!,8:!.!:6~6 __________________ _ 

$500,000 EXCESS of$1,000,OOO RATE 

HIN Manual Rate: """N.:..:A=--__________________ _ 
Manual Owned Rate: ~N~A~ _________________ _ 
Premium: "-'NC!.oAo.-_____________________ _ 

TOTAL COMBINED MANuAL RATE FOR $1,500,000 

Total Combined Manual Rate: HIN:·N~A'--__ __:_---- 0: NA 
Total Combined Manual Premium: o..,:N....,A=--_____________ _ 

TOTAL CHARGED 

Rate Charged: BIN = =$1"""0=.0""'0'--________ 0= NA 
Premium Charged: HIN = $55,000 0= N~A~ __ -,--__ _ 
Total Prem: $55.000 ($60,480 MP) 

UNO's PRIOR LOSS mSTORY 
Year Polic):: Number # of Claims Amt, £aid/Rsvd. Ol2enlClose 
05-06 Scottsdale 0 
04-05 Scottsdale 4 ~3,217 Closed 
03-04 Scottsdale 2 $5,931 Closed 
02-03· Scottsdale 0 

Completed By: --'MRR="""'-___ Given to Tammy: 8/912006 Rcvd fr: Tanuny: __ _ 

UN 00003 
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• . . A Rate@ 1 
Location City Territory 

Million 
1 Woolley 030 $ 3.972 
2 Bellingham 011 $ 3.731 
3 Mt. Vernon 030 $ 3.972 
4 Marysville 030 $ 3.972 
5 Bellingham 011 $ 3.731 
6 Everett 012 $ 4.306 
I -C-vertm- ~~ =-$~C300= -- _ .. _.. -

8 Oak Harbor 030 $ 3.972 
9 Arlington 030 $ 3.972 
10 Ferndale 030 $ 3.972 
11 Wenatchee 024 $ 3.257 
12 Issaquah 021 $ 4.863 
13 Duvall 001 $ 5.874 f, 14 Lynwood 022 $ 4.863 .. $ 

15 Mercer Island 001 $ 5.874 
16 Bellevue 021 $ 4.863 
17 Redmond 021 $ 4.863 
18 Bellevue 021 $ 4.863 : 
19 . Seattle 001 $ 5.874 
20 Custer 030 $ 3.972 
21 Seattle 001 $ 5.874 

Totals NA $ 4.521 
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SCHEDULE L 
This Endorsement formlf e part of Policy #: >CTP79005 By: United National Insurance Company 

LOCATION 1: 

LOCATION 2: 

LOCATION 3; 

LocATION 4: 

LOCATION 5: 

LOCATION 6: 

LOCATION 7: 

LOCATION 8: 

LOCATION 9: 

LOCATION 10: 

LOCATION 11; 

SCHEDULE Of ·lOCATIONS 

118 Ferry Street- . 
sedro Woolley, Washington 

360 36 th Street 
, Bellingham, Washington 

1 600 East College Way 
Mount Vernon, Washington 

9815 State Avenue 
Marysville, Washing~on . 

1301 East Sunset 
Bemngham, Washington 

2611 Colby Street 
Everett, Washi~9ton 

7601 EVergreen Way 
Everett, Washington 

270 Southeast Cabot Drive 
Oak Harbor, Washington 

3131 Smokey Point Drive 
Arlington, Washington 

1811 Main Street 
Ferndale, Washington 

211 West 5th Street . 
Wenatchee, Washington 

All other Terms and Conditions remain unchanged. Page 1 of i 

UN 00071 



S'CHEDULE l 
n I . . 

( ThIs Endorsement forms B part of PDllcy #: XT.P7~005 
.", 

so: 

By: United National Insurance Company 

SCHEDULE OF LOCATIONS 

LOCATION 12; 108 Front Street North 
.Issaquah, Washington' 

LOCATION· 13: 15321 Main Street Northeast 
Suite 201 
Duvall, Washington 

.-kA- LOCATION 14: 20815 67th Avenua West 
Lynnwood, Washington 

. LOCATION 15: 7639 Southeast 27th Street 
Suite 4 
Mercer Island, Washington 

LOCATION 16: 15100 Southeast 3S th Street 
Space C' 
Bellevue, Washington 

LOCATION 17: 462 228t1\ Avenue Northeast 
Redmond, Washington 

LOCATION 18: 10575 Northeast 12th Street 
Bellevue, Washington 

LOCATION 19: 7320 35th Avenue Northeast 
. Seattle, Washington 

LOCATION 20: 3425 Birch Bay Lynden Road 
Custer, Washington 

LOCATION 21: . 500 Northwest Market Street 
Seattle, Washington 

All other Terms and Conditions remain unchal1ged. Page 1 of 1 
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1 locati{}n at the time of the accident. Mr. Quito was employed by Mad Pizza, Inc. at the time CJf 

2 the accident at the Lynnwood location. (Kevin Dobb Declaration, ~ 20.) 

3 On May 22, 2009, National filed a motion for summary judgment arguing that among 

4 other claims, that there is no coverage because West Coast dba Domino's is identified as the 

5 insured on the policy. On pages 15-16 of National's initial Motion for Summary Judgment, 

6 National makes the same argument concerning the identity of the insured that it is now making in 

7 its Motion for Reconsideration. The issue was not, however, addressed at the oral argument on 

8 the summary judgment hearing or in the court's written order dated September 9, 2009. Rather, 

9 in denying National's motion, the court found only that an issue of fact existed as to whether the 

10 franchisor, Domino's Pizza, was an additional insured on the policy. 

11 The court entered a Judgment and Order on February 12, 2010. National and United 

12 claim to not have received the Judgment. To ensure that the court has had an opportunity to rule 

13 on the "insured" issue, Plaintiff agreed to set aside the Judgment and strike its Motion for 

14 Attorney's Fees. Plaintiff stipulated that the court should resolve this remaining legal issue once 

15 and for all on May 7, 2010. 

16 III. AUTHORITY 

17 A. If The Court Finds That Mad Pizza Is Not The Insured Under The National Policy, 
The Policy Should Be Reformed Because It Does Not State The Contract Intended 
By The Parties. 18 

19 It is undisputed that National underwrote the policy to cover all 21 locations and 100 

20 drivers, calculated the premiums accordingly, and issued the policy to cover the san1e. The 

21 application references 100 drivers. The schedule of locations includes the Lynnwood location. 

22 The policy itself states that it covers 100 employees which obviously corresponds to the number 

of drivers. As a result, National insured the Mad Pizza driver involved in the underlying 

WEST COAST PIZZA'S RESPONSE TO NATIONAL 
CONTINENTAL'S MOTION FOR SUMMARY JUDGMENT-4 
F:\"IHC\Clients\Mad Pizza\National 
ContinentaI\Pleadings\SJ.Response 3.doc 3/17/11 (LB) #281 00.002 

OSERAN'HAHN SPRING STRAIGHT a.'WATTS P.S. 
10900 NE Fourth Street #85ct 

Bellevue WA 98004 
Phone: (425) 455·3900 

Facsimile: (425) 455·9201 



1 accident. Thus, to the extent the National Policy as issued does not cover Mad Pizza's stores and 

2 drivers, the policy should be reformed to include Mad Pizza Company, Inc. as an insured. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

1. Under Berg v. Hudesman, The Court Should Consider The Surrounding 
Circumstances Pertaining To The Insurance Policy. 

This court must interpret the insurance contract to address National's technical ownership 

argument. In doing so, the court should consider the surrounding circumstances pertaining to the 

contract. Berg holds that extrinsic evidence is admissible as an aid in determining the parties' 

intentto a contract. 115 Wn.2d 657, 661 (1990). 

Here, the evidence overwhelmingly shows that the parties intended for the policy to cover 

the Lynnwood location. The court should consider the application, the premium paid, the 

schedule of locations provided by West Coast and the number of pizza drivers covered by the 

policy in interpreting the intent of the parties. All of this evidence leads to the conclusion that all 

parties intended to cover the Lynnwood location and all drivers employed at the Lynnwood 

location. 

2. Reformation Is An Appropriate Form Of Relief When The Contract As 
Written Does Not State The Contract Intended By The Parties Due To 
Mutual Mistake. 

When recovery on a claim is unavailable under the contract as written but the insured 

shows the policy does not state the true contract, reformation is an appropriate relief. See Carew, 

Shaw & Bernasconi, Inc., v. Gen. Cas. Co. of Am., 189 Wash. 329, 335,338,65 P.2d 689 (1937). 

A contract may be reformed if there has been a mutual mistake of the parties. See Kaufmann v. 

Woodward, 24 Wn.2d 264, 270, 163 P.2d 606 (1945); Id; Associated Petroleum Products, Inc. 

V. Northwest Cascade, Inc., 149 Wn. App. 429,437-38,203 P.3d 1077 (Div. 2 2009). A mutual 

mistake occurs when the parties share the same intent as to essence of the entire agreement, but 

WEST COAST PIZZA'S RESPONSE TO NATIONAL 
CONTINENTAL'S MOTION FOR SUMMARY JUDGMENT-5 
F:\JHC\Clients\Mad Pizza\National 
Continental\Pleadings\SJ.Response 3.doc 3/17/11 (LB) #28100.002 

OSERAN HAHN SPRING STRAIGHT & WATTS P.S. 
10900 NE Fourth Street #850 

Bellevue WA 98004 
Phone: (425) 455-3900 

Facsimile: (425) 455-9201 



1 fail to express this intent in the document. Lehrer v. State, Dept. of Social and Health Services, 

2 101 Wn. App. 509, 514, 5 P.3d 722 (Div. 3 2000). The issue of reformation is a question of fact. 

3 See Endicott v. Saul 142 Wn. App. 899,909-10,176 P.3d 560 (Div. 1 2008). Although the party 

4 seeking reformation must prove the issue by clear, cogent, and convincing evidence, the amount 

5 of evidence necessary to submit the question to the trier of fact is met by substantial evidence. 

6 See e.g., Id; Gammel v. Diethelm, 59 Wn.2d 504,506,368 P.2d 718 (1962). 

7 Here, Plaintiff has provided clear, cogent and convincing evidence that the policy was 

8 intended to cover all 21 locations owned by the four (4) corporations. West Coast owned only 

9 two locations in 2007; however, it paid a premium based on all 21 locations. There is no dispute 

10 that the driver who caused the accident worked at the Lynnwood location which is identified on 

11 the schedule of locations provided to National to be incorporated into the policy. As such, 

12 reformation should be allowed to list all four corporations as the insured on the policy. 

13 B. Public Policy Mandates The Policy Be Construed In Favor Of Coverage. 

14 In Washington, contracts of insurance prepared by an insurer are construed liberally in 

15 favor of the insured and strictly against the insurer. Stebbins vs. Westchester Fire Insurance Co., 

16 115 Wash. 623, 629,197 Pac. 913 (1921); United States vs. Eagle Star Insurance Co., 201 F.2d 

17 764 (9th Cir. 1953). In construing an insurance policy, the policy should be given a fair, 

18 reasonable, and sensible construction, in a manner consistent with the way that the average 

19 person purchasing insurance would understand the policy language. E-Z Loader Boat Trailers, 

20 Inc. v. Travelers Indem. Co., 106 Wn.2d 901,907, 726 P.2d 439 (1986). Washington law is clear 

21 that an insurance contract is one of adhesion, and ambiguities are read liberally in favor of the 

22 policyholder and resolved against the insurance company. Washington Pub. Util. Dist. Utilities 

WEST COAST PIZZA'S RESPONSE TO NATIONAL 
CONTINENTAL'S MOTION FOR SUMMARY JUDGMENT-6 
F:\JHC\Clients\Mad Pizza\National 
Continental\Pleadings\SJ.Response 3.doc 3/17/11 (LB) #28100.002 

OSERAN HAHN SPRING STRAIGHT & WATTS P.S. 
10900 NE Fourth Street #850 

Bellevue WA 98004 
Phone: (425) 455-3900 

Facsimile: (425) 455-9201 
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1 Sys. v. Public Util. Dist. No.1 of Clallam County, 112 Wn.2d 1,10, 771 P.2d 701 (1989) 

2 (citations omitted). 

3 To the extent the policy as issued is ambiguous as to whether Mad Pizza and its 

4 Lynnwood store were covered under the policy, such ambiguity should be resolved in favor of 

5 coverage for the reasons set forth herein. 

6 IV. CONCLUSION 

7 For the reasons set forth above, Plaintiff West Coast Pizza requests this court deny 

8 National Continental Insurance Company's Motion for Summary Judgment. 

9 DATED this _ day of April, 2010. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

JAMES H. CLARK, WSBA #18862 
Attorney for Plaintiff West Coast Pizza Company, Inc. 

WEST COAST PIZZA'S RESPONSE TO NATIONAL 
CONTINENTAL'S MOTION FOR SUMMARY JUDGMENT-7 
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