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INTRODUCTION

Appellant West Coast Pizza Company, Inc. (“West Coast”) files
this appeal to obtain the insurance coverage that it paid for to cover its 21
Domino’s Pizza stores. West Coast is owned by three shareholders: Bryan
Dobb, Kevin Dobb and Dean Brandt. West Coast procured a $25,000
general liability policy from Appellee National Continental Insurance
Company (“National”) to cover its liability for the actions of its pizza
delivery drivers employed at all 21 locations. The premium for this
“deductible buy down” policy was based on 100 delivery drivers. Further,
the policy itself covers 100 drivers.

West Coast then obtained an “excess” liability million dollar
insurance policy from Appellee United National Insurance Company
(“United”) to further cover its liability for the actions of its pizza delivery
drivers at all 21 locations. West Coast paid a $60,480 premium for this
United policy which incorporated a Schedule of Locations that identified
all 21 store locations. West Coast’s $60,480 premium to United was
based on the annual gross dollar volume (5.5 million dollars generated by
the 21 store locations).

On May 29, 2007, a driver, Solomon Quito, employed at the
Lynnwood store (store number 14) identified on the referenced Schedule

of Locations crashed a delivery vehicle into another vehicle causing



significant injuries to a passenger, Joy Tschernega (“Tschernega claim”).
Because the pizza driver was technically employed by another corporate
entity owned by Bryan Dobb, Mad Pizza Company, Inc. (“Mad Pizza”)
rather than West Coast, the Trial Court ruled that neither National nor
United is obligated to provide coverage for the Tschernega claim.
Although West Coast owns only two of the 21 stores identified in the
“Schedule of Locations”, the Trial Court concluded that no coverage
exists for the Tschernega claim because only West Coast is named on the
policy itself as the insured.

The Trial Court ruling denying coverage for the Tschernega claim
ignores the intention of all parties to the National and United insurance
policies. The undisputable evidence presented to the Trial Court
demonstrated that all parties intended for both policies to cover drivers at
all 21 stores, including the Lynnwood store location where Mr. Quito was
employed.

In granting United’s Summary Judgment Motion, the Trial Court
described the unfaimess of the Trial Court’s summary judgment in favor
of United as follows (Appendix H):

“I think you can tell I'm struggling with this,
because I hear you on the equity. I really
do. They paid for this policy. They paid for

all of these cars to be covered. They paid
for all these locations (emphasis supplied).




And there seems to be something really
wrong with letting the insurance company
out because the wrong entity was listed. But
naming an insured is pretty important. So
you see the struggle I’'m having?”

At no time has either National or United refunded the premiums
that it accepted from West Coast to provide insurance for the drivers
employed at all 21 locations identified in the two policies.

West Coast seeks reversal of the Summary Judgment Orders
granted by the Trial Court on June 11, 2010 (CP 104) and August 20, 2010
(CP 118). West Coast seeks a Judgment from this Court that National has
a duty to defend the Tschernega claim and a duty to indemnify West Coast
for any Judgment. Plaintiff also seeks a Judgment against United that
United has a duty to indemnify West Coast and Mad Pizza from any

judgment obtained against these entities in the Tschernega lawsuit.

ASSIGNMENT OF ERROR

The Trial Court erred in entering the Orders Granting Summary
Judgment dated June 11, 2010 (CP 104) as to National and the Order dated
August 20, 2010 (CP 118) as to United.

ISSUES PERTAINING TO ASSIGNMENT OF ERROR

1) Is National obligated to defend and indemnify Mad Pizza for the

Tschernega claim when the insurance contract issued by National covers



all 100 pizza delivery drivers at the 21 locations (including Mr. Quito at
the Lynnwood location) identified on the Schedule of Locations?

2) Because Mr. Quito was working from the Lynnwood store for Mad
Pizza at the time of the accident, should the Court reform the National and
United insurance contracts to state the intended purpose of the parties?

3) Is United obligated to indemnify Mad Pizza for any Judgment
entered in the Tschernega claim when the United insurance contract
specifically incorporates all 21 locations including the Lynnwood store
owned by Mad Pizza?

4) [s West Coast entitled to an award of attorney’s fees for pursuing
the underlying Declaratory Judgment proceeding and for pursuing this
appeal pursuant to the Olympic Steamship case (Olympic Steamship Co.,
Inc. v. Centennial Insurance Company, 117 Wn.2d 37, 811 P.2d 673
(1991)

STATEMENT OF THE CASE

A. Background Of West Coast, Mad Pizza And Related
Entities

West Coast is a Washington entity owned by Bryan Dobb, Kevin
Dobb and Dean Brandt (CP 111, 92-4; Appendix A). West Coast operates
three Domino’s franchises in Everett, Washington and one in Duvall,

Washington. Id.



Bryan Dobb also owns Mad Pizza, a Washington entity. Mad
Pizza operates 11 Domino’s pizza stores in the State of Washington (CP
111. Bryan Dobb is also an owner in three other Washington entities,
Tiam Pies, Inc. (“Tiam”_, Mac Pizza, LLC (“Mac Pizza”) and Kappa
Pizza, LLC (“Kappa”). There are various shareholders in these entities.
Tiam and Mac Pizza both operate one store. Kappa operates four stores.

Id.

Bryan Dobb is personally the franchisee for all 21 Domino’s Pizza
stores operated by West Coast, Mad Pizza, Tiam, Kappa and Mac Pizza
(CP 111). All five of these legal entities operate from the same business
location in Vancouver, B.C. The mailing address for these five entities is
PO Box 187, Point Roberts, Washington 98281. Id.

The 21 stores operated by the above referenced four entities
employ approximately 285 employees of which approximately 100 are
food delivery drivers (See Exhibit A to CP 74; Appendix B). These

drivers use their own vehicles to deliver pizzas.

B. National Insurance Application And Policy

In 2006, Bryan and Kevin Dobb used Gallagher Insurance
Company of America, Inc. (“Gallagher”) as an agent for West Coast to
procure the liability insurance to cover the delivery drivers at the 21 store

locations. Gallagher, through its employee David Brink, determined the



store locations qualified for the Washington Commercial Automobile
Insurance (“WAIP”) (CP 74, 95; Appendix B). National has participated
in “WAIP” as a service carrier for over 20 years (CP 13). The WAIP
program includes a program for commercial vehicles known as CAIP (CP
13).

On August 16, 2006, Gallagher submitted an insurance application
on behalf of West Coast to CAIP along with a premium payment of
$2,500 (CP 74; 94 of Appendix B). The deductible was calculated at $25
per driver for 100 drivers. Id. The policy was to provide West Coast with
a “deductible buy down policy” that covered the deductible on the million
dollar excess liability policy that West Coast would subsequently obtain
from United. Id.

Appellee National is an insurance service carrier that participates
in WAIP (CP 21; Appendix C) elected to provide liability coverage for all
100 drivers at the 21 locations. National has a history of providing
insurance liability policies for Domino’s Pizza franchises. Id.

Dean Daquila is an employee of National that handled issuance of
the National policy through the WAIP program. West Coast initially
advised Mr. Daquila of National that it sought to insure 100 drivers. At

page 25, lines 6-11, of his deposition, Mr. Daquila testified:



“Q. Okay. Well, what did National
Continental do to determine the policy
premium was 2,000?

A. They told us they had a hundred drivers.
There’s a rate in the manual per driver. We
multiplied the rate in the manual times the
number of drivers.” (CP 96)

The West Coast application sought insurance coverage for 100
food delivery drivers (Exhibit A to CP 74; Appendix B). The drivers to be
covered by this policy were those employed at the “Schedule of
Locations” which is incorporated into the policy by reference on page two
of the insurance application. Id. However, the schedule of locations was
not initially attached to the application (CP 22).

National issued its policy number 70631156 to West Coast on
September 1, 2006 (CP 13; Appendix D). The term for this policy was
from September 1, 2006 through September 1, 2007. Id. Under the
“Covered Autos” section of the policy declarations page, a reference to
category “9” is listed. Page 1 of the Business Auto Coverage Form
describes the non-owner autos covered by the policy as follows:

“Only those ‘autos’ you do not own, lease,
hire, rent or borrow that are used in
connection with your business. This
includes  ‘autos” owned by your
‘employees’, partners (if you are a

partnership), members (if you are a limited
liability company), or members of their



households but only while used in your
business or your personal affairs.” Id.

Item Five of the Policy Declarations page is entitled “Schedule for
Non-Ownership Liability.” This schedule indicates that “100” employees
are to be covered by the policy (CP 13; Appendix D). The named insured
on the policy is “West Coast Pizza Company Inc. DBA Domino’s Pizza.”
Id.

The National insurance policy includes a duty to defend. Section
II entitled “Liability Coverage” provides in paragraph A:

“We have the right and duty (emphasis
supplied) to defend any ‘insured’ against a
‘suit’ asking for such damages or a ‘covered
pollution cost or expense.”” Id.

On September 14, 2006, Gallagher employee, Christine Lopez
faxed National employee, Dean Dagquila, the list of store locations to be
covered by the policy (Exhibit B to CP 74; Appendix B). The Schedule of
Locations identifies all 21 stores including the Lynnwood location of

“20815 67™ Ave W., Lynnwood, WA 98036.” Id.

C. United Application And Policy

West Coast also obtained an “excess” liability policy from United
in August of 2006 to cover the drivers at all 21 locations. Gallagher

submitted an insurance application on behalf of West Coast to a wholesale



insurance broker, AmWins Brokerage of Washington (“AmWins”) (CP
113; Appendix E). AmWins then submitted the application to the agent
for United, International Property and Casualty Insurance Brokers of
Nevada, Inc. (“IPC”). Id.
On August 4, 2006, AmWins broker, Joe Constantine, emailed an

IPC employee, “Tammy,” and advised her that he would be submitting an
insurance application to IPC on behalf of West Coast (CP 113). Mr.
Constantine advised IPC that the West Coast Insurance Application would
cover the following:

“20 locations;

5,000,000 in delivery receipts;

Estimated 79 delivery drivers;

Location schedule to follow...all
Washington stores...” (Exhibit A to CP 113;

Appendix E).

The West Coast application to IPC/United was completed in the
name of “West Coast Pizza Company, Inc. DBA Domino’s Pizza”
(Exhibit B to CP 113; Appendix E). The application sought one million

dollars of coverage for all 21 locations. The Schedule of Locations

identifies 21 locations and is attached to the application. The Lynnwood

store where Mr. Quito worked is identified as store number 14 on the

schedule of locations. Id.




The West Coast application to United indicated that the 21 stores
generated total delivery receipts in 2005 of 5.5 million dollars. 1d. The
two stores owned by West Coast generated only $1,394,000 in receipts in
2005 (CP 111, 911; Appendix A).

The premium for the United policy was $60,480. According to a
“Food Declaration Rate Sheet” provided by United, the premium was

determined by multiplying the sum of $2,880 by 21 locations (Exhibit A

to CP 110; Appendix F). The schedule of locations is also attached to the
Food Delivery Rate Sheet. Id.

On August 16, 2006, Gallagher issued its Certificate of Insurance
to West Coast Pizza Company, Inc. DBA Domino’s Pizza (CP 112). Page
2 of the Certificate of Insurance again lists all 21 store locations (Exhibit
B to CP 20).

United issued its policy number XTP79005 to West Coast Pizza
Company Inc., DBA Domino’s Pizza, effective September 1, 2006 to
September 1, 2007. With the exception of United’s duty to defend,
Section I, paragraph 1, of the United policy incorporates all other
provisions of the National policy (CP 107; Appendix G).

The United policy specifically incorporates the 21 locations into

the policy in the form of an Endorsement. Schedule L provides:

10



“This Endorsement forms a part of policy
number XTP79005.”

All 21 locations to be covered by the policy are identified on Schedule L,
including the Lynnwood location where Mr. Quito was employed (CP

107; Appendix G).

D. Automobile Accident Occurring On May 29, 2007
Involving Mad Pizza Driver Solomon Quito And Joy

Tschernega

On May 29, 2007, Mr. Quito was employed by Mad Pizza at the
Lynnwood store location. This is the same Lynnwood location that is
identified in the Schedule of Locations attached to West Coast’s
application to National and which is incorporated into the United policy.
William and Joy Tschernega subsequently filed a lawsuit against Mr.
Quito and Mad Pizza in Snohomish County Superior Court under cause
number 08-2-05028-7 alleging that Mr. Quito and Mad Pizza were
negligent in causing this automobile accident (CP 107).

E. West Coast Declaratory Judgment Lawsuit And
Proceedings In Trial Court

After National refused to tender a defense to the Tschernega
Claim, West Coast filed a Declaratory Judgment lawsuit under RCW
7.24.010.

On January 7, 2010, National filed a Summary Judgment Motion

arguing that no coverage existed for the Tschernega claim on the basis that

11



Mr. Quito was employed by Mad Pizza not West Coast. On June 11,
2010, the Trial Court granted National’s Motion for Summary Judgment
on grounds that only West Coast is named as the insured on the National
policy (CP 104). Id.

United then followed suit with its own Motion for Summary
Judgment on the same grounds. On August 21, 2010, the Trial Court
followed the same analysis and granted the motion. The Trial Court
concluded that United has no duty to defend the Tschernega claim since
West Coast is the only named insured on the United policy (CP 118).

ARGUMENT
A. Trial Court Has Authority Under Declaratory Judgments

Act, RCW 7.24.010, To Determine If Coverage Applies To
Mr. Quito At Lynnwood Location.

This Court’s review of the Trial Court’s two Summary Judgment
rulings is to be reviewed on a “De Novo” basis. This Court is to engage in
the same inquiry as the Trial Court and view the evidence in a light most
favorable to the non-moving party. Roger Crane & Associates v. Felice,
74 Wn. App. 769, 773, 875 P.2d 705 (1994).

West Coast filed its lawsuit to declare the rights of the parties to
the two insurance contracts under the Declaratory Judgments Act (“DJA”)

set forth at RCW 7.24.010 which provides in pertinent part:

12



“Courts of record within their respective
jurisdictions shall have power to declare
rights, status and other legal relations
whether or not further relief is or could be
claimed.”

The DJA should be literally interpreted in order to facilitate its socially
desirable objective of providing remedies not previously countenanced by
our law. Sheng-Yen Lu v. King County, 110 Wn. App. 92, 98, 38 P.3d
1040 (2002). This principle has long been tempered by the requirement
that a justiciable controversy exist before a Court may substantially rule in
such an action. A justiciable controversy is:

“(1) ... an actual, present and existing

dispute, or the mature seeds of one, as

distinguished from a possible, dormant,

hypothetical,  speculative, or  moot

disagreement, (2) between parties having

genuine and opposing interests, (3) which

involves interests that must be direct and

substantial, rather than potential, theoretical,

abstract or academic, and (4) a judicial

determination of which will be final and

conclusive.” Id.

The rights of parties to insurance contracts are frequently resolved

by the Courts through Declaratory Judgment actions. A question of
whether an individual or a company is an additional insured under terms

of a policy is a proper issue for a Declaratory Judgment lawsuit. Safeco

Ins. Co. v. Dairyland Mut. Ins. Co., 74 Wn.2d 669, 446 P.2d 568 (1968).

13



B.

General Rules For Interpreting Insurance Policies

The Washington Supreme Court has decreed that:

Insurance policies must be construed in favor of the insured and
strictly against the insurance carrier. Shotwell v. Transamerica Title, 91

Wn.2d 161, 588 P.2d 208, 212 (1978).

explained:

When terms are not defined in the policy, they should be given a meaning
found in standard English dictionaries. Boeing Co. v. Aetna Casualty &

Surety, 113 Wn.2d 869, 877, 784 P.2d 507 (1990). As the Boeing Court

summarized:

“It must not be forgotten that the purpose of
insurance is to insure, and that the
construction should be taken which will
render the contract operative rather than
inoperative.” Phil Schroeder Inc., v. Royal
Glove Ins. Co., 99 Wn.2d 65, 68, 659 P.2d
509, 511 (1983), reaffirmed in relevant part,
101 Wn.2d 830, 683 P.2d 186 (1984).

“The language must be construed so as to
give the insured the protection which he
reasonably had a right to expect; and to that
end any doubts, ambiguities and
uncertainties arising out of the language
used in the policy must be resolved in his
favor.” 99 Wn.2d at 69.

“In this state, legal technical meanings have
never trumped the common perception of
the common man.” Id.

14
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When a policy provision is ambiguous, the construction most favorable to
the insured must be applied, even when the insurance company intended
another meaning. Morgan v. Prudential Insurance Co., 86 Wn.2d 432,
435, 545 P.2d 1193) (1976). A policy provision is considered
“ambiguous” when it is fairly susceptible to two different interpretations,
both of which are reasonable. Id.
Our Washington Supreme Court held in Shotwell v. Transamerica

Title, supra at 167-168 (1978), that:

“Where a provision of a policy of insurance

is capable of two meanings, or is fairly

susceptible of two constructions, the

meaning and construction most favorable to

the insured must be employed, even though

the insurer may have intended otherwise.”

1. The Court Should Consider Extrinsic Experience In

Determining The Intent Of The Parties To The
Insurance Contracts

In examining the ‘“technical” ownership arguments advanced by
National and United, the Court should consider the surrounding
circumstances pertaining to the insurance policy. Berg v. Hudesman, 115
Wn.2d 657, 661, 801 P.2d 222 (1990) holds that extrinsic evidence is
admissible as an aid in determining the parties’ intent to a contract.

C. West Coast Is Entitled To A Ruling Under RCW 7.24.010

That The National Policy Covers The Vehicle Driven By
Mad Pizza Employee Solomon Quito

15



The evidence overwhelmingly shows that the parties intended for
the National policy to cover the Lynnwood location where Mr. Quito was
employed. The insurance application, the premium paid, the Schedule of
Locations provided by West Coast, the number of pizza drivers (100)
identified in the National insurance policy and the gross revenues upon
which the premium 3 were based all lead to this conclusion. The Trial
Court ignored this evidence instead focusing only on the named insured on
the policy.

The named insured on the National policy actually supports West
Coast’s argument that Mr. Quito was a driver covered by the policy.
Section V of the Business Auto Coverage Form sets forth the policy
definitions (Appendix D). Item G defines the insured as:

“‘Insured’ means any person or organization

qualifying as an insured in the Who Is An

Insured provision of the applicable

coverage...”
Section II, item 1 of the policy then defines “Who Is An Insured” under
the policy and paragraphs (b) (1) and (2) provide that covered autos
include:

“(1) The owner or anyone else from whom

you hire or borrow a covered ‘auto’. This
exception does not apply if the covered

16



‘auto’ is a ‘trailer’ connected to a covered
‘auto’ you own.

(2) Your ‘employee’ if the covered ‘auto’ is
owned by that ‘employee’ or a member of
his or her household.”
The named insured is not simply “West Coast Pizza Company,

b

Inc.” Rather, the named insured is “West Coast Pizza Company, Inc.
DBA Domino’s Pizza.” The reference to “Domino’s Pizza” supports
West Coast’s position that the parties intended for the policy to cover the
drivers at all 21 “Domino’s” locations. The reference to 100 delivery
drivers included within the National policy (Appendix D) and the
application’s Schedule of Locations further supports West Coast’s
position. Given these facts, the Trial Court improperly concluded that the
only insured on the National policy was West Coast.

At a minimum, an ambiguity exists regarding whether all drivers at
the 21 locations covered by the National policy should be covered as all
parties intended. Any such ambiguity must be resolved in favor of the
insured. Schroeder, supra, at 69. The Trial Court erred in rendering the
National policy “inoperative” as opposed to “operative” as required by the
Schroeder decision referenced herein.

1. The Trial Court’s Ruling That National
Had No Duty To Defend Is An Error Given

Washington Case Law Applicable To The Duty To
Defend

17



Unlike the United policy, the National policy included a duty to
defend West Coast (Appendix D). Washington Courts construe and
enforce a liability carrier’s duty to defend the insured to be separate from,
and broader than, the carrier’s duty to eventually indemnify the insured for
a judgment eventually resulting form that suit. Safeco Insurance v.
McGrath, 42 Wn. App. 58, 708 P.2d 657 (1985).

Washington law holds that the liability carrier has a duty to defend
whenever there is a possibility of liability within the policy’s coverage.
Baugh Construction v. Mission Insurance, 836 ¥.2d 1164, 1168 (9™ Cir.
1988). The carrier has a duty to defend and insure against any alleged
claim that potentially falls within the scope of policy coverage. See, also
Waite v. Aetna Casualty & Surety, 77 Wn.2d 850, 855, 467 P.2d 847
(1970) (insurer is obligated to defend whenever a suit alleges facts which,
if proven, would render the insurer liable). As the Washington Supreme
Court reiterated in its Kirk v. Mt. Airy Ins. Co., 134 Wn.2d 558, 561, 951
P.2d 1124 (1998) decision:

“The duty to defend arises whenever a
lawsuit is filed against the insured alleging
facts and circumstances arguably (emphasis
supplied) covered by the policy.”

Here, National was legally obligated to accept the defense of the

Tschernega claim. At a minimum, National had the potential for liability

18



based on the Schedule of Locations attached to the insurance application,
the reference to 100 drivers contained in the policy and its acceptance of a
premium for all 100 drivers at the 21 locations (including Mr. Quito).
Instead of pursuing this course of action, National simply denied coverage
and forced West Coast to file its Declaratory Judgment action.
D. West Coast Is Similarly Entitled To A Ruling Under RCW
7.24.010 That United Has A Duty To Indemnify Mad

Pizza From Any Judgment Entered In The Tschernega
Lawsuit

For the same reasons that apply to the National policy, West Coast
is entitled to an Order that requires United to indemnify West Coast and
any Judgment arising from the Tschernega lawsuit. West Coast’s position
on this issue is even more compelling because the Schedule of Locations
is specifically incorporated into the United policy as an Endorsement and
because West Coast paid $60,408 for coverage of its drivers at all 21
locations.

E. The Trial Court Should Have Allowed West Coast To

Reform The Insurance Contracts To Add All Delivery
Drivers At The 21 Locations

Given the premiums paid by West Coast, the applicability of both
policies to 100 drivers and the references to the Schedule of Locations, the
Trial Court improperly released National and United from liability for the

Tschernega claim. In Metropolitan Mortgage & Insurance Co. v. Reliable

19



Ins. Co., 64 Wash.2d 98, 100-1, 390 P.2d 694 (1964), our Court
recognized the absurdity of excusing an insurer from coverage where it
would leave a hole in coverage and result in a windfall to the insurer. This
case again stands for the often stated proposition that “insurance contracts
are construed strictly against the insurer and liberally in favor of the
insured...” Id. at p. 100. The Court also ruled that in looking at the intent
of the contracting parties, if a party holding an interest is not named, that:

“...equity will decree that the policy be

reformed to protect the interest of the true

owners.” Id. at p. 101-102.

Further, when recovery on a claim is unavailable under the
contract as written but the insured shows the policy does not state the true
contract, reformation is an appropriate relief. Carew, Shaw & Bernasconi
v. General Casualty Co. of America, 189 Wash. 329, 335, 65 P.2d 689
(1937). The decision in Providence Washington Ins. Co. v. Stanley, 403
Fed.2d 844, 849, (5th Cir. 1969) indicates that where there is an incorrect
or insufficient designation of an insured in a casualty policy, that defect
may be corrected by the Court:

“Obviously there is no requirement that a
person must be described by name in order
to be an insured under the policy. It is
sufficient if his identify as an insured can be

ascertained by applying a description
contained in the policy.”

20



Here, both policies covered 100 drivers and the premiums paid by
West Coast were based on insuring 100 drivers. The National policy
application and United policy itself incorporate the Schedule of Locations.
The $60,480 premium to United was based on food delivery receipts of
5.5 million dollars which covers all 21 stores not just the two stores owned
by West Coast. Lastly, the designation “DBA Domino’s Pizza” in the
named insured portion of the declaration, demonstrates that something
different was intended there by the parties. Given these facts, it was
reasonable for West Coast to believe that it had obtained coverage for Mr.
Quito and all other drivers at the 21 locations. At a minimum, an
ambiguity is created by “Schedule L” to the United policy, as this
Endorsement lists all 21 Domino’s Pizza location sought to be insured by
the parties. The Trial Court erred when it declined reformation as a
remedy.

West Coast should receive the benefit of the policy that it
purchased and paid for. The average person construing the United policy
would believe that Plaintiff had obtained coverage for all drivers at the 21
Domino’s store locations. United expected to insure all of these drivers
when it issued this policy.

F. West Coast Is Entitled To Its Attorney’s Fees Expended In
Pursing The Declaratory Judgment Action And This

Appeal
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West Coast is entitled to recover its attorney’s fees and costs
incurred in compelling National to provide coverage to Plaintiff for the
lawsuit filed by Plaintiffs William and Joy Tschernega in Snohomish
County Superior Court under Cause No. 08-2-05028-7 (“Tschernega
claim”). This award of attorney’s fees and costs is required under
Olympic Steamship Co., Inc. v. Centennial Insurance Company, supra, and
was incurred by Plaintiff in compelling insurance coverage in this
Declaratory Judgment lawsuit, and all attorney’s fees and costs incurred
by Plaintiff in defending the Tschernega lawsuit filed in Snohomish
County.

Pursuant to RAP 18.1, West Coast requests that the Court award
attorney’s fees for prosecuting this appeal. Specifically, RAP 18.1(a)
authorizes the Court to grant attorney’s fees “[i]f applicable law grants to a
party the right to recover reasonable attorney’s fees or expenses.” RAP
18.1(a).

CONCLUSION

National and United should not be allowed to escape coverage for
the Tschernega claim based on a “technicality.” These Defendants should
not be allowed to retain the premiums paid by Appellant but yet not be

obligated to provide the coverage that BOTH National and United
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expected to provide in the respective policies. Principles of fundamental
fairness dictate that National and United be obligated to honor the polices
that they issued to West Coast.
RESPECTFULLY SUBMITTED on December 16, 2010.
OSERAN, HAHN, SPRING & WATTS, P.S.

. 4%’% W

Jameg’H/. Clark, WSBA #18862
Attgrrngys for Plaintiff/Appellant West Coast Pizza
Company, Inc.
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PROOF OF SERVICE

TO: Clerk, Division One, Court of Appeals
AND TO: Defendant/Respondent
. h
.
PLEASE TAKE NOTICE on the | ] day of December, 2010, the
Brief of Appellant was filed with Division One, Court of Appeals and
served via Gary’s Process on the following:
Jeffory E. Adams
MURRAY, DUNHAM & MURRAY
200 West Thomas, Suite 350
Seattle, WA 98119
Andrew S. Kamins
PATTERSON BUCHANAN FOBES LEITCH & KALZER, PS

2112 39 Ave Ste 500
Seattle, WA 98121-2391

FYN
Dated this | day of December, 2010.

Seoma bt prmgund

Leona Bernard, Legal Assistant/Paralegal
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FILED

10 AUG 09 AM 11:57

KING COUNTY

SUPERIOR COURT CLERK

E-FILED

CASE NUMBER: 08-2-27814-0 SEA
~

Honorable Susan Craighead
United National Summary Judgment
Motion: August 20, 2010 at 11:00 a.m.

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

WEST COAST PIZZA COMPANY, INC. dba
DOMINO’S PIZZA, a Washington corporation, and

all covered locations, No. 08-2-27814-0 SEA
Plaintiff, DECLARATION OF KEVIN R.
v, DOBB IN OPPOSITION TO
UNITED NATIONAL MOTION
NATIONAL CONTINENTAL INSURANCE FOR SUMMARY JUDGMENT

COMPANY RE: POLICY NO. CP7063115-6, and
UNITED NATIONAL INSURANCE COMPANY
RE: POLICY NO. XTP0079005,

Defendants.

I, Kevin R. Dobb, declare under penalty of perjury under the laws of the state of
Washington that the following is true and correct:

1. I make this Declaration on the basis of personal knowledge, information and
belief, am over the age of 18 years, and competent to testify herein.

2. I am an owner of West Coast Pizza Company, Inc., a Washington corporation

(“West Coast”™). Iam the secretary of the corporation. My brother Bryan Dobb and Dean Brandt

DECLARATION OF KEVIN R. DOBB IN OSERAN HAHN SPRING STRAIGHT & WATTS P.S.
OPPOSITION TO UNITED NATIONAL MOTION 10900 NE Fourth e
FOR SUMMARY JUDGMENT - | Phone: (425) 455.3900
C:\Documents and Settings\Kevin\Local Settings\Temporary internet Facsimile: (425) 455-9201

Flles\OLK8C\SJ Dect Dobbvs (2).doc 8/9/10 (K) #28100.002
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also are shareholders of West Coast. In 2006-2007, West Coast owns only two Domino’s Pizza
stores in Everett, Washington. )

3. I also work for Mad Pizza, Inc. (“Mad Pizza”), a Washington corporation, as the
controller. In August of 2006, Mad Pizza operated 11 stores in the Seattle area. My brother,
Bryan Dobb, is a 100% owner of Mad Pizza Inc.

4. I am also the controller for Tiam Pies, Inc., Kappa Pizza, LLC, and Mac Pizza,
LLC. All three of these entities are formed under the laws of the state of Washington. All
together our operation consisted of 21 Domino’s Pizza locations in August of 2006. Bryan Dobb
is the sole Domino’s franchise for all of these 21 locations. We set up different legal entities
because the shareholders are slightly different in each entity. Ihave handwritten the entity that
owns each of the 21 locations on Exhibit A hereto.

5. All of these entities referenced above operate from one office from the same
business {ocation which is at 118-7198 Vantage Way, Delta, B.C. The mailing address for all
four corporations is Post Office Box 187, Point Roberts, Washington 98281-0187.

6. In August of 2006, I managed the office for the 21 stores that belonged to West
Coast Pizza Company, Inc, Mad Pizza Inc., Tiam Pies, Inc., Mac Pizza, LLC and Kappa Pizza,
LLC. My brother, Bryan Dobb, manages the overall business of the dominos franchise business.
In August of 2006, I handled the administration work for all 21 locations of our pizza stores,
including all insurance matters. I am responsible for making sure that each of the stores has

insurance for the pizza drivers that work at the stores.

‘DECLARATION OF KEVIN R, DOBB IN ' OSERAN HAHN SPRING STRAIGHT & WATTS P.S.
OPPOSITION TO UNITED NATIONAL MOTION 10300 NE;;;;m Sfﬁtggggg
FOR SUMMARY JUDGMENT -2 e

Phone: (425} 455-3900

C:\Documents and Settings\Kevin\Local Settings\Temporary Internet Facsimile: (425) 455-9201

Files\OLK8C\SJ Dect Dobbvs (2).doc 8/9/10 (K) #28100.002
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7. In 2006 and 2007, we operated 2 Domino’s Pizza located at 20815 67" Ave W. in
Lynnwood, Washington which employed the driver (Mr. Quito) that was\involved in the
underlying lawsuit. This store was owned by Mad Pizza, Inc.

8. Since 2006, we have utilized the services of a national, publicly traded company,
Arthur J. Gallagher Risk Management Services, Inc. (“Gallagher™), to obtain various insurance
policies, including business liability insurance and non-owned vehicle insurance coverage. Our
agent/producer’s name in David Brink who works in Gallagher’s Tacoma office. Besides David,
my contact at Gallagher was his assistant, Christine Lopez.

9. In August 2006, we pursued an excess liability policy to provide coverage for all
of our 21 locations and drivers employed at these locations. This liability policy is essential to
the operation of our business as we sought liability coverage up to $1,000,000 to protect the
entities against claims made against the drivers employed at the 21 locations.

10.  Mr. Brink prepared a Food Delivery Application for the purpose of obtaining an
excess driver’s policy that is attached hereto as Exhibit B. Mr. Brink signed my name to the
application.

11.  While we applied for insurance under West Coast’s name only, our application
covered all of our 21 locations and all drivers at these locations. The application lists 5.5 million
in delivery receipts. Our 21 locations generated approximately 5.5 million dollars in delivery
receipts in 2003, as is reflected on the application. The receipts for just the two West Coast
stores in 2005 were only approximately $ l,’_Z? ‘{ ' oo

12.  The premium for the United National Policy was $60,480 exclusive of any

brokerage fees.

DECLARATION OF KEVIN R. DOBB IN OSERAN HAKN SPRING STRAIGHT & WATTS P.S.
OPPOSITION TO UNITED NATIONAL MOTION 10960 NE;;:mfuﬂ ggﬁ
FOR SUMMARY JUDGMENT -3

Phona: (425) 455-3900

C:\Documents and Settings\Kevin\Local Settings\Temporary Internet Facsimile: (425) 455-9201

Files\OLK8C\SJ Decl Dobbvs (2).doc 8/8/10 (K) #28100.002
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13.  West Coast financed the purchase of the United National Policy through Premium
Assignment Corporation. The Finance Agreement is attached as \Exhibit C. We financed
$69,073 in order to purchase the United National Policy for our drivers. The payments were
made to the finance company, All together, the five entities paid a total of SBILM%ngéremiums
for the United National Policy.

14.  After we purchased the United National Policy, I reviewed the policy. I saw that
the named insurance was “West Coast Pizza Company, Inc, dba Domino’s Pizza.” [ understood
the reference to “dba Domino’s Pizza™ meant that all 21 locations would be covered by the
United National Policy. I also saw that Schedule L to the policy actually identified all 21
locations. Based on my review of the policy, I expected that all drivers at the 21 store locations,
including Mr. Quito at the Lynnwood store, would be covered by this liability policy.

DATED this ____day of Jﬁly, 2010at ____ , Washington.

W/

Kevin R. Dobb

DECLARATION OF KEVIN R. DOBB IN OSERAN HAHN SPRING STRAIGHT & WATTS P.S,
OPPOSITION TO UNITED NATIONAL MOTION O e oo
FOR SUMMARY JUDGMENT -4 Phonz:e(\:;s) 455-3900
C:\Documents and Settings\Kevin\Local Settings\Temporary internet Facsimile; (426) 455-9201

Flies\OLK8C\SJ Decl Dobbvb (2).doc 8/8/10 (K) #28100.002
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. LOCATION 1:
LOCATION 2:
LOCATION 2:
LOC.A..TION 4:.
LOCATION B:

" LOCATION 6:
LOCATION 7:
LOCATION 8:

' LOCA’;'ION o
LOCATION 10:

LOCATION 11:

. All other Terms and Cohdiﬂon§ rermain unchanged,

SCHEDULE L

“This Endorsermaent forms e pert of Poliey &: J(TP79005

By: United Natlonal insurance Company

SCHEDULE OF LOCATIONS

| P
118 Ferry Strest: VP e/

Sedro Woolley, Washington / ) . 7 \/
( &w{@ ey
UA (e ook,

360 368% Street —A 4D
Vet Hzeh

Bellinghem, Was.hington

1800 East Collega Way
Mount Vernon, Washingt

9815 State Avenue (%,4'
Marysvlile, Washingtonm / .
1301 East Sunset Va7 //[2'74

Bellingham, Washington

oSl et | pleet G AzeA
Lo Wi, T Grer e
ok oo, wasingion 17441 A€
v eyt fizet

1811 tMain Strest ot Przed
Farndale, Washington /4 : '

211 Wast B* Street - }AC
Wenatchse, Washingto /D/

Page 1 of 1
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LOCATION 12:

LOCATION- 13

LOCATION 14:

" LOCATION 18:

SCHEDULE L

This Endorsernent forms & part of Polley # XTP75005

By: United Natlonal Insurance Company .

SCHE £ OF LOCATIO

108 Front Stree;c North /,(/(fa // 224,

_.Issaquah, Washlngton

18321 Maln Strest Northeast ‘
Sulte 201 — &/esr ConT Freen,

Duvall, Washington

20816 67" Avanus West ' x¢17) /( (22
Lynnwoond, Washington

7639 Southeast 27 Strest /
Suite 4 - (A#A ez

Mercer Island, Washington/

LOCATION 16: 15100 Southeast 38" Street /
. Space C- W /‘DA / ’&’Z‘A
Beltevua, Washingtoh
LOCATION 17: . 462 228™ Avenue Northeast AZZ/[
) ' Redmond, Washington - / WA o
LOCATION 18: 10878 Northeast 12% Street 6/(79/ % TeA
: Bellevus, Washington , /4
LOCATION 19 7320 35Y Avenue Northeast 1A) Alr;
‘Sestile, Washington / . .
LOCATION 20: 3428 Birch 8ay Lynden Road L1 (RE7]
Custer, Washington / : '
LOCATION 21: - 500 Northwaest Market Strest W’O 1A [ 157
: Seattle, Washington ; {
All other Terms and Conditions remain unchanged. Pege 1 of 1 I
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. 1936 Catharine Conrt, Gardnerville, NV 85410
Phone: (775) nz-ss.ss Fax: (775)782-6654 -

wm&w&w@%wmu wewrwintemnationatpropersy Ity.com
FOOD DELIVERY APPLICATION
1. NAMED INSURED: - 2 MAILING ADDRESS
mreteme esy Coast P Co-Tne, 00. Tox 157
Domine's 1124 90iat Roberts, WA 9523/
0 Ses Accord Application 0Sec Accord Application  PHONE NO.: (40Y) G52 ~ YSTR
(I INDIVIDUALRSCOR®. (PART. O OTHER: . .
TYPE OF COVERAGE SOUGHT: REQUESTED DATR:
0 Hired "Bon-Owned DOwned (cxcmolundstlymg only) - . 1 SF};E .
'LIMIT OF LIABILITY Need & Quote:
0$ 100,000.CSL, 08 500,000.CSL  0$1,500,000. CSL cess of driver’s Insuzance policy. :
03 300,000,CSL  2£1,000,000.CSL D cess of & primery palicy held by this Applicant.
Primary Lhnit: 25 [sD Primary Carrier;

OPERATION DELIVERS: JSizza OChinese Food DOther

AppHeantisan:  Oindependent ﬂnm:hise of: Dom ing's

Number of years in business:

Anrmual Delivery Recaipts Last Year: S_._é.‘iﬂ_('i”_@.?z_____

Anoual Delivery Receipts Coming Year: S.__%,_E(LLQ_U____.

‘Total Annual Receipts: S O IO

Total Number of Owned Vehicles: ¥

£ Locations n all Iocations to ed b
Nu‘?&f'm&e'?:m.s for Hoeatxons WT!&?&EE&:: the poli oa;sr“lzhscnh e o‘yned \g %&aﬁ?&"

*Qttach 5 years aﬁézmeizt&;’ua&wd!aoa xuns from puiox cavied®
" Prior Carrier,__ > coths A"\ ({’ Expiring Premiuma: ‘
If new in business or no prier coverage give details of experience & Include No Known Loss or Clains Letier on Insured’s Lefterhead.

DRIVER QUALIFICATIONS

‘What suto Hability limits are the driv e required to mnlntn!n? ﬂ:{g& l! \ialmums
Do you have driver requimmenl:' ‘ {(ATTACH COPY)} Do you have driver safety incentives: (ATTACH COPY)
APPLICANT AGREES TO THE FOLLOWING DRIVER CRITERIA: {attach HGT28 form signied by tnsured)
s  Driver’s MVR's sxo checked at least every six months and et initia! hiro to confirm eligibility under insurancs policy.
s Driver's auto lability insurance {s checked st least every six months and at initia! hire to confirm at feast mininmm financial
responsibility limits are held and current
All vehicles driven on behalf of the Insured meet the state"s safety requirements,
Driver must bo over 18 & have 2 years driving experiesee and hold a valid drivers license for the rosiding state.
Driver must have no more than two moving violstions ths end one st fault sccident.
No major traffic citations or incldents.
I UNDERSTAND THAT I MAY ONLY EMPLOY A D. R YHAT S THE ABOVE DRIVER CRITERIA

DATE; SIGNATURE: tAPPLICANT

PRINT Nm ls‘lux '-Db?.»
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1 118 Ferry 5L, Sedro Woolley, WA $8284
2 380 36th 8t, Bafingham, WA 53225

3 1500 E. Collegs Way, ML Vernon, WA 88273
4 9B15 State Ave., Marysvills, WA 85270

# 1301 E. Sunaet, Bellingham, WA DB228

.8 81 Colby T, Everslt, WASS20Y . ... ...

7 7501 Evergreon Way, Everatt, WA 98203
B8 270 SE Cabot Diive, Onk Harbior, WA BBZ27
9 3131 Stokey Polnt Or., Artington, WA 98223
10 1811 Matn St, Famdals, WA 06248
11 211 W 8th 51, Wenatehoo, WA 98301
12 108 Front S N, Issaquah, WA 62027
13 16323 Main St. NE 201, Duvall, WA 08015
14 20815 B6Tth Ave, W, Lynwood, WA 98036
15 7639 SE 27t St. Sta. 4, Murcer tsland, WA 56040
1B 45100 SE 34th 5t Space C, Bellevue, WA 88006
17 462 226th Ave. NE, Redmond, WA 58053
18 10575 NE 121 St Ballsvua, WA 83004
18 7320 35th Avs. NE, Seattle, WA 081158
20°3425 Birch Bay Lyndan Rd., Guster, WA 98240
21 500 NW MarketSoattie, WA 88107

oo

$0.00
$0.00
5000
$0.00

* 30.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
.00
30.00
$0.00

906C0_35310

290,000
$50,000
$90,000
$80,000
$90,000
$50,000
$90,000
$90,000
$90,000
$80,000
$50,000
$80,00C
$99,000
$90,000

un;unu.ﬁ

i

NONIDOA0WOO R A DLW

Masonry
Masonry
Masonry
Masonsy
Mazonry
Maesonry

. Masonry

Masonry

Mémy
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PREMIUM FINANCE AGREEMENT Washington

oy’
PREMIUM %S]GNMENT P.0. Box 3066 - 3522 Thomasville Rd.

Tallahassee, FL 32315
C ORP ORAT I O N ’
e Phone 850-907-5610

CIrersONAL KlcomMmMERCIAL XINew [(JAGENCY RENEWAL (_JADD'L PREMIUM
THIS AGREEMENT, made effective the 14 day of August 2006 , between

WEST COAST PIZZA CO., INC.
ame of BorTower/ insured 6Xacily as it appears In LiNafnced policiesy SN OR TAX B

ADDRESS___P.O. BOX 187
CITY_PT ROBERTS STATE__WA ZIP_98281 PHONE # —(609) 952-4510

hezeinafter called the Boniower, and Premium Assignment Cotporation , a Florida Coiporation hereinafier called Lender, for the purpose of financing the purchase

of insuronce policies described in the Scheduled Policies of Insurance Jisted in page 3 to this Agreement
TOTAL -CASH = PRINCIPAL +D0C =TOTAL + FINANCE =TOTAL OF ANNUAL
PRICE OF DOWN BALANCE STAMPS & AMOUNT CHARGE PAYMENTS | INTEREST
PREMIUMS | PAYMENT OWEDON | SERVICEFEE | FINANCED | (Amountcredit | (Amount paid if RATE
PREMIUMS | (if applicable) costs over term ali payments
of loan) made as
scheduled)
92,097.68 23,024.42 69,073.26 0.00 69,073.26 2,664.54 71,737.80 | 8.33
SELECT BILLING OPTION: Lﬁ’ayment Book XiMonthly Invoice | Amount of Monthly Number of Date First Payment
YOUR PAYMENT SCHEDULE WILL BE: Payment Payments is Due
Bach monthly payment due on same day of each succeeding month

until paid in full. 7,173.78 10 9/14/2006

FOR VALUE RECEIVED, BORROWER PROMISES TO PAY fo the order of Lender at the address given at the top of this page, the Total
Amount Financed and slf sums shown above, including fnterest at the Annual Interest Rate and other charges as described hereinafter, pursuant
to the terms stated below and in page 2 of this Agreement.

1. SECURITY FOR PAYMENT: To secure payment of all sums due under this Agreement, Borrower grants Lender a security interest in any unearned
premiums or other sums which may become payable under the Scheduled Policies of Insurance shown on page 3

2. LIMITED POWER OF ATTORNEY: BORROWER JRREVOCABLY APPOINTS LENDER AS ATTORNEY-IN-FACT TO CANCEL THE
SCHEDULED POLICIES OF INSURANCE AFTER BORROWER DEFAULTS IN MAKING PAYMENTS UNDER THIS AGREEMENT.

3. NOTICE TO BORROWER: (1) Do not sign this Agreement before you read it, o1 if it contains any blank space (other than as provided on the next
page), (2) You are entitled 1o have and should retain a completely filled in copy of this Agreement, and (3) BY SIGNING BELOW BORROWER AGREES
TO THE PROVISIONS ABOVE AND ALL OF THE TERMS WHICH APPEAR ON THE SECOND PAGE OF THIS AGREEMENT AND
ACKNOWLEDGES RECEIPT OF COPIES OF PAGES 1, 2 AND 3 OF THIS AGREEMENT.

SIGNATURE OF ALL INSUREDI|S] NAMED IN POLICIES OR AUTHORIZED AGENT OF INSURED({S], AS PERMITTED BY LAW:

-

Date Name and Title: Date Name and Title:
PRODUCER'S REPRESENTATIONS & WARRANTIES:
The undersigned Producer represents and warrants that: {A) The Cash Down Payment shown above has been paid by or on behalf of the

Borrower. (B) The Total Price of Premiums shown above has been or will be uged to purchase insurance policies shown in the Scheduled Policies of
Insurance on page 3 of this Agreement. Any portion of the Total Price of Premiums received by Producer that is not used to purchase such insurance
policies, as well as any refunds or credits on such policies, shall be promptly paid to Lender (C) To the best of the undersigned's knowledge and belicf,
Boirower is not subject fo eny bankruptcy or insolvency proceedings and Producer has 1o reason to believe that Borrower is insolvent. (D} The Borrower's
signature(s) is (are) genuine and authorized, os to the extent permitted by applicable law, the Producer has been authorized by Borrower to sign this
Agresment on Borrower's behalf. (E) Producer has delivered or will deliver a copy of this Agreement to Borrower  Producer agrees that the
Representations & Warranties above, as well as those on page 3 of this Agreement, are 2 binding contraet between Producer and Lender.

PRODUCER / AGENCY
Name ARTHURJGALLAGHER/T ACOMA

Address PO BOX 2925
TACOMA, WA 98401 Date PRODUCER'S SIGNATURE

f

/i [t
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PREMIUM ASSIGNMENT
C O RP OR Aw
IN CONSIDERATION of the payment by Lender of the Principal Bal Owed oa Premi shown on page | to the insurance companies named in the Scheduled
Policies of Insurance shown on page 3 (or the agenls of such companies), the Borrower agrees:
4. ACCEPTANCE DATE This Agreement is binding upon its acceptance by Lender  Acceptance shall oceur upon payment of the Principal Balance Owed on
Premiums to the i panics named in the Scheduled Policies of Insurance, ot the agents of such companies

5. PAYMENTS Botrower shail make payments directly to Lender in the amounts and at the same time specified on page 1 of this Agreement  Payments shall be
made at Lender’s address given at the top of page ! or such other address as Lendar may ditect in wiiting. Payments made to any other address, person, fitm,

corporation or i agency (i ng but not limited to the Producer) shall not constitute payment to Lender  Payments teceived after cancellation of dte
Scheduled Poficies of Insurance shall be credited 1o the unpaid balance due under this Agreement and shall not constitute rei of the ¢ Tled policies, nor
shall it constitute & waiver by Lendex of any rights.

6. LATE CHARGES Ifa payment is more than 5 days late, Boitower agices to pay a late chaige of 5% of the deling install; , undess prohibited by applicabl
law

7. DEFAULT/CANCELLATION A default shalt occur if Botrower fails to pay any sums required by this Agreement in a timely mannet, including interest and Late
Charges. or if Borrower fails to catry out any other obligatlons under this Agreement  After default, any unpaid balance of the Total Amount Financed shall become

diately due and payable in full and Lender may cnforce its security interest and its tights under the Limited Power of Al Int will continue to accrue on
the unpalid balance at thc Annual Percentage Rate o1 maximum rate attowed by applicable law, at the option of Lendes, unti] all balances owed under this Agreement
are paid. Lender may tequest cancetiation of all or any of the Scheduled Policies of Insurance at the earliest time after default permitted by applicable law  Should
Lender cancel the Scheduled Policies of Insurance, Botrower agrees to pay Lender a cancellation fee of $5 (less Jate fee) as permitted by applicable law

8 EXCESS INTEREST OR FEES It is the intent of the Lender that no interest, fee or chage in excess of that permitted by applicable law will be chatged, taken or
bic under this A In the event it is detetmined that Lender has teken, charged ot acctued interest, fees or charges in excess of that permitied
undet law, “such excess shall be retuned to Botrower or eredited against the sum due Lender hereunder

9. REFUNDS The Bnnowex wiil receive a refund of the finance cha:gc if the account is prepaid in full prior to the last installment due date. The refund shall be
puted Jing to applicable law subject to a nontefundable service chaige of $10

2)

10, SHORTAGE OR OVERAGE OF RETURNED PREMIUM If Lendet does not teceive uneamed premiums or other funds after canceliation or expitation of the
Scheduled Policies of Insurance in an amtount sufficient to pay the unpaid balance due undes this Agreement, Borrowes ageees 1o pay the deficiency to Lenderon
demand Interest shall accrue on the deflciency at the Annual Percentage Rate, or the maximum rate allowed by applicable law, at the option of Lender. [f the
uneamed premiunis received by Lender are more than the amount due under this Agisement, the excess shall be retuined to Boirowet within the time allowed by
applicable law. Boriower has no right to any excess of less than the minimum amount required to be paid by applicable taw

11. ATTORNEYS FELS/COURT COSTS  Bomowe: agiecs to pay all attorneys fees, expenses and costs incwsred by Lender in collecting amounts due fiom
Bontower undes this Agreement, including attorosys fees Incuired on appeal and in bankruptey, unless prohibited o1 limited by applicable law.

12. LENDER RELATIONSHIP Botrower acknowliedges that: (z) Lender is not an insurance agent nor an insutance compary, (b) This Agreement is a financing
agreement and not an insurance policy or guarantet of fnsurance coverage, (¢) Lende: has played no part in the selection or structuring of the financed insutance
policies, (d) Lender has no obligation to request teinstatement of aay insurance policies propetly cancelled after a default under this Agreement, and (c) The decision of
whether to reinstate insurance coverage is made solely by the insurance companies providing covetage, not Lender

13. ADDITIONAL PREMIUMS  Lender may advance to Producer, as Borrower’s agent, o1 to an insutance company any additional premiums that may become
due, Jess normal down p , adding the ad d t, plus any fi charge, to B s bal; under this Agreement. However, any additional premium
which is owed 10 the insurance company(ics) named in the Scheduled Policies of Insurance as a result of any misclassificatlon of 1isk which Is not paid in full or
financed in this Agreement may result in cancellation of the coverage by the insurance company for nonpayment of premium Lender’s paymont shall not be applied by
the insurer to pay for any additional premium owed by Boirowel as 2 result of any misclassification of risk

14, LENDER LIABILITY Lender is not responsible for any damages resulting from lation of the Scheduled Policies of Insurance by Lender, as long as the
cancellation wes done in accordance with applicable law  Borrower shall be responsible for Lender's reasonable attorneys fees and exp for any ful
action filed by Botrower seeking d for Hation Lender's liability for breech of this Agreement shall be limited to the Principal Bajence Financed

undet this Agreement, if permmed by apphcnble Iaw

15, RETURNED CHECKS Borrower agrees to pay a returned check fes of $20, as alfowed by applicable law, fot cach of Borrower's checks returned to Lender for
Insufficient funds or b the i d has no tin the payor bank.

16. WARRANTIES OF BORROWER Botrower warnants that: (a) Each of the Scheduled Policies of Insutance have been Issued or a binder has been issued; (b)
Botrower has not and will not assign v encumber any uncarned premium of the Scheduled Policies of Insutance or giant a power of attoiney to cancel the Scheduled
Policies of Insurance to anyone other than Lender until all sums due under this Agieement are paid in full; (¢) Lender may assign all its sights under this Agreement as
allowod by applicable taw; (d) No proceeding i m banh—upwy or msolvency has been instituted by or against Bonowar or is contemplated by Boirower, and (e) No

in fi d by this Agr was pur d forp i, farnily or household pusposes, unless so indicated on page |

17. INTEREST CALCULATION Interest is computed on an annual basis of 12 months of 30 days on the balance of the Total Amount Financed, from the effective
date of the earffest insurance policy for which premi are being ad d to the date when all sums duc uader this Agreement are paid

18, BLANK SPACES Borrower agrees that if any policy financed by this Agreement has not been issued at the titoe the Agteement is signed, the names of the
Insurance companics issuing the fi d policies, the policy bers and the due date of the first installment may be inserted in the Agreement afier it is signed.

19. GOVERNING LAW The Parties agree that the law of the state in which this Agreement is executed shall control the inteipretation of te Agreement and the
rights of the partics, uniess the Agrecment is executed in a state without premium finance laws, in which case the law of the State of Florida shall govern

20. SAVINGS CLAUSE The Parlies agice that if one or more portions of this Agreement are found 1o be invalid or unenforceable for any reason, the remaining
pottions shall remain fully enforceable.

21, FINANCING OPTION Entry into this financing auangement is not a conditlon of obtaining insurance You may opt to pay the premium for such insurance
without financing such premiurn, or to obtain financing from some other source if you choose.
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Ny L4
PREMIUM ASSIGNMENT
(ST §

CO A 2 S SCHEDULED POLICIES OF INSURANCE
V7.1a(0)NI5.60
WEST COAST PIZZA CO, INC. ARTHUR | GALLAGHER/TACOMA 17589
P.O. BOX 187 P O BOX 2925
PT ROBERTS, WA 98281 TACOMA, WA 98401
(604) 952-4500 (253) 627-7183
[ Premium [ Down Payment [ Unpaid Balance LDoc Stam‘LsIFeesI Amt, Finauced] Finance Charges} Total / Payments]
92,097 .68 23,024.42 69,073.26 0.00 . 69,073.26 2,664.54 71,737.80
(23.00 %)
Payment ] Payments l Rate ] First Due I Type [ Status L Contract Typ?]
7,173.78 10 833 % 9/14/2006 INVOICE NEW COMMERCIAL
EFF DATE ’ CO.| TYPE | POLICY| TOTAL
EXP DATE COMPANY / BROKER CITY ST # MEP NO. PREMIUM
8/14/2006 CO: OREGON MUTUAL INS CO CONCORD CA 86235 BOP 20,382.00
8/14/2007 MGA: 0.00 %
Taxes/Fees 1,700.00
Total 22,082.00
8/14/2006 CO: UNITED NATIONAL INS CO ADA MI 87020 EXCS 60,480.00
8/14/2007 MGA: AMWINS BROKERAGE OF WASHID Seattle WA 2500 %
Taxes/Fees 7,035.68
Total 67,515.68
8/14/2006 CC: PROGRESSIVE CAS CLEVELAND OH 82789 BA 2,500.00
8/14/2007 MGA; 0.00 %
Created By: 17589¢l Auth Code:

ADDITIONAL REPRESENTATIONS & WARRANTIES OF PRODUCER

(F) All information provided above is complete and correct in all respects and the policies listed above are or will be in force on the stated Effective Date
and delivered by Producer to the Borrower, except for assigned risk or residual market policies.

(G) If any information listed above is or becomes incomplete or inaccurate, Producer shall promptly provide correct information to Lender.

(H) The Producer is an authorized policy issuing agent of the companies issuing the policies listed above or {s the authorized agent of the MGA or broker
placing the coverage directly with the insuring company, except those policies indjcated with an "X".

(I) None of the policies listed above are subject to reporting or retrospective rating provisions. All policies subject to audit, minimum or fully eamed
premium provisions are indicated below:

Policy No and Prefix No: :
(3) Except as indicated above, all Scheduled Policies of Instrance can be cancelled by Borrower or Lender on 10 days notice and the unearned premiums
will be computed pro rata or on the standard short rate table
(K) If any Scheduled Policies of Insurance are subject to audit, Producer and Borrower have made good faith determination that the deposit, provisional or
initial premiums are not less than the anticipated premiums to be eamed for the full term of the policy(ies).
(L) Upon cancellation of any of the Scheduled Policies of Insurance, Producer shall remit to Lender the full amount of the unearned premium, including
unearned commission, as well as any other payments or credits received by Producer, up to the unpaid balance due under this Agreemeat, within 15 days
of receipt from the insuring company.

DOCUMENTARY STAMPS REQUIRED BY LAW IF ANY ARE AFFIXED TO MONTHLY JOURNAL AND CANCELLED.
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FILED

10 JAN 25 PM 3:30 -

KING COUNTY
'.1 SUPERIOR COURT CLERK
E-FILED
. CASE NUMBER: 08-2-27814-0 SEA
3
4
5
6 _
SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
7
WEST COAST PIZZA COMPANY, INC. dba
8 || DOMINOES PIZZA, a Washington corporation,
and all covered locations, No. 08-2-27814-0 SEA
S0 | U PRHHEE | SUPPLEMENT AL~ == e oo
10 ||v. DECLARATION OF
' DAVID W. BRINK
11 || NATIONAL CONTINENTAL INSURANCE
COMPANY RE: POLICY NO. CP7063115-6, and
12 || UNITED NATIONAL INSURANCE COMPANY
RE: POLICY NO. XTP0079005,
13
: Defendants.
14 '
1, David W. Brink, declare under penalty of perjury under the laws of the state of
15 '
Washington that the following is true and correct:
16
1. I make this Declaration on the basis of personal knowledge, information and
17
belief, am over the age of 18 years, and competent to testify herein.
18 ) .
2. As lindicated in my first declaration submitted to the court, [ am the Regional
19
Director/Area Vice President for Arthur J. Gallagher Risk Management Services, Inc.
20 .
(*Gallagher™). I have held this position for eight years. I have been a Certified Insurance
21
Counselor (“CIC”) for over eleven years and have worked in the insurance industry in for twenty
22 ‘

SUPPLEMENTAL DECLARATION OF DAVID W.
BRINK-1

CADOCUME~1\dwbrink\ OCAL S~1\Temp\notesD30550\~4574577.d

OSERAN HAHN SPRING STRAIGHT & WATTS P.S. ‘

40900 NE Fourth Street #850

Bellevue WA 88004
Phana:

oc 1/25/10 (d) #28100.,002

Facsimile: (425) 455-5201




five years. 1 presently work in Gallagher’s Tacoma office located at 1015 A Street, Suite 800

2 {1 Tacoma, WA 98402.
3 3. I have been the agent/producer for the Domino’s Pizza franchises owned by
4 || Kevin and Bryan Dobb and Dean Brandt since 2006. These Domino’s Pizzé franchises are
5 || owned and operated by four (4) legal entities -- West Coast Pizza Company, Inc., Mad Pizza
6 || Company, Inc., Tiam Pies, Inc., and Mac Pizza, LILC.
7 4. In August 2006, I determined that the franchises referenced above qualified for
8 || the Washington assigned risk insurance pool, which would save them a substantial amount of
8. || money in insurance deductibles. My assistant, Chris Lopez worked with Kevin Dobbonthe
1Q application for insurance. Attached hereto as Exhibit A is a true and correct copy of the
11 || application. On August 15, 2006, we submitted the application to thé Washington Commercial T
12 || Automobile Insurance Plan (“CAIP™), along with a check for $2,500. The deductible was
13 || calculated at $25.00 per driver/100 drivers. This was a deductible buy dovx;n policy. For $2,500,
14 || we removed a $25,000 deductible. We submitted the application only in West Coast’s name
15 1 because in the application we identified all of the employees and drivers of the 21 store locations
16 |} operated by Bryan Dobb, Kevin Dobb and Dean Brandt.
17 5. In mid-September, my office received a call fI'OI"Il Dean Daquila, an underwriter
18 || for National Contineﬁtal Insurance Company (“National”). Apparently, he had not received the
19 || location schedule for Domino’s Pizza. On September 14, 2006, Chris Lopez sent the schedule to
20 || Mr. Daquila via facsimile. A&ached hereto as Exhibit B is a true and correct copy of the location
21 || schedule sent by my office. Although I have no firsthand knowledge of whether my office
22 and/or my assistant Christine Lopez sent airequest to National to add Domino’s as an additional

insured, Gallagher did issue a Certificate of Insurance to West Coast that identified Domino

SUPPLEMENTAL DECLARATION OF DAVID W. OSERAN HAHN SPRING STRAIGHT & WATTS P.8,
B K2 10800 NE Fourth Street #850
CADOCLME~1\dwhrink\LOCALS~1\TempinotesD30550\-4574577.d Bhomet L4251 4659900
oc 1/25/10 (d) #28100.002 H

Facsimile: (425)455-9201



10

Pizza, LLC as an additiona!l insured. It is common practice in the insurance industry that fast
food franchisees are required to name their franchisors as additional insureds on whatever
liability policy is required by the franchisor. National Continental is one of the main insurance
providers for the Washington Commercial Automobile Insurance program which makes liabiiity
insurance available to fast food delivery risks.

6. The National Continental policy was purchased through the Washington
Automobile Insurance Plan (“WAIP™). This plan includes a commercial section known as the
Commercial Automobile Insurance Plan (“CAIP™). At no time did I send a copy of the WAIP to

either Bryan or Kevin Dobb. There would be no reason for me to send either plan to them as

their policy with National Continental or any other carrier would not be subject to the terms of-

T4
12
13
14
15
16
17
18
19
20
21

22

either WATP or CATP. "Moreover, at no fime did T advise either Kevin or Bryan Dodd that their
policy with National would be subject to either WAIP or CAIP.

7. My understanding of WAIP and CAIP is that they are agreements between the
various insurers concerning how insurance policies can be offered to “at risk” insured companies
such as fast food'delivery.compajﬁes. I did not understand that the terms of these plans are
incorporated into the actual policy sold to the insured, in this case West Coast. I am not aware of
the language in the policy that allows National to terminate the policy based on a failure to return
the audit questionnaires.

8. I have also attached, as part of Exhibit B, a copy of a screen print of Gallagher’s
database. In reviewing the Gallagher files on this matter, ] was able to determine that the other
insurance companies listed in the screen print who also issued policies to West Coast at some

point, United National and Oregon Mutual did list Dominos Pizza, LLC as an additional insured

SUPPLEMENTAL DECLARATION OF DAVID W. GSERAN HAFN SPRING STRAIGHT & WATTS P.S,
B K-3 10900 NE Fourth Street #8560
C:\DOCUME~11dwbrinkiLOCALS~1\Temp\notes D30550\~4574577.d Phoael_'e"“‘ Vzg:gggg
oc 172510 (3) #28100.002 ne: (425) 455-39

Facsirile: (425) 465-9201




on their respective policies issued to West Coast so our office was successful in telling these

2 || companies to add Dominos Pizza, LLC as an additional insured.
3 9. With respeot to the Declaration of Christine Lopez, she states that she cannot
4 ||recall if she asked National to name Dominos Pizza, LL.C as an additional insured on the
5 || National Policy issued to West Coast. Although I cannot remember specifically instructing Ms.
6 ||Lopez to name Domino’s Pizza, LLC as an additional insured because three and a half years
7 || have passed since the policy was issued, my standard practice in 2006 was to ask Ms. Lopez to
8 i make sure that the franchisor was listed as an additional insured on the policy. I have no way of
9 || Knoving whether she actually did that or ot in September of 2006 but I assumed tat it vas
10 || done when Gallagher used the Certificate of Insurance to West Coast. It is standard practice for
T [Galiagher to s6nd & copy of e Cerlifioats oF Tisiraics 15 T6spective iasinhiice cattiers. Hers,
12 || Gallagher sent copies of the Certificate of Insurance to Oregon Mutual and United National. It
13 || would have also been our standard practiée to also send the Certificate to National.
14 10.  Attached hereto as Exhibit C is a true and correct copy of a letter I sent to
15 || National on August 29, 2007 asking National to reinstate Domino’s Pizza’s coverage.
16 11.  Inresponse to my letter, I received a letter dated September 6, 2007 from National
17 || refusing to reinstate the policy, which is attached hereto as Exhibit D. In the letter, National
18 || alleges that they mailed two questionnaires on September 25, 2006 and October 24, 2006. They
19 || also alleged that they mailed, on December 15, 2006, an Underwriting Cancel for failure to
20 |l comply and that they mailed, on January 25, 2007, a Cancel Declaration.
21 12. My review of Gallagher’s records indicates that as the producer of record, we
22 || never received a copy of the 2006 questionnaires or the cance] notices. At Gallagher, all
incoming mail is organized by customer and by policy. If any of these documents had been
SCFTYEMENTIL DRCLARATION OF DAVID . CRean o St S ST
CADOCUME~1\dwbrink\L OCALS~1\Temp\iotesD30550\~4574577.d e evue WA 98004

oc 1/25/10 (d) #28100.002

Facsimile: (425) 458-9201



1 || mailed to our office, the documents would have been routed to the account manager for this
2 || particular account. As long as the policy number and the client are identified on the incoming
3 || document, the account managers will receive the particular mailing. If National had sent us the
4 || questionnaires or the cancel notices, as they allege, they would be in.our file system. Iwould
5 |l have received a copy of any termination notice within days of its receipt by my office and I did
6 nof receive any such notice in December 2006.
7 DATED this 2¢ day of January, 2010 gy , Washington.
8
9 \ ‘
. Tl BB T s - -
10 ‘
11 " - ~ - - - s it i
12
13
14
15
16
17
18
19
20
21
22
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Automoblie Insurance Plan.
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THE DATE AND HOUR OF COMPLETION ORTHIS
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No. 1435 P 1/2

S
Facsimile Transmittal oo

| Date: September 14, 2008

- |TowlPages:- 2 :(including this cover sheet). -

Tor Tean Dukwilla
Fax #: 888-462-5144
From: . Christine Lapez, Account Manager

Arthur J. Gallagher Risk Management Services, Ino.
P.O. Box 2925, Tacoma, WA 98401-2925

Phons: (253) 627-7183 Ext. #1134 HEmell Chriz_lopez@ajg.com
Fax: (252) 5721430

Re: Westcoast Plzza —~ CPW70E3115

Message: Dean:

Per our conversation, enclosed is the location schedule for West
Coast Pizza.

Let me know if you have any questions.

Thank you.

Chris

Thia fax sontains confidentsal information for the namet rocipint only. Any ethar dlstribution, sopying or disolotre is
siriclly prohfblited. I you have rectived this fox In eiver, pisase notily us immediately by phone (253.627.716%) and rotum :
this fax 1o us by mali to! AIG, PO Box 2325, Tacewme, WA 88451-2525, i

CAIP INMALL

SFMsZﬂﬂEﬁ .
LV —
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Sep. 14 2006 1:59PM W, her J.Gallagher RMS Inc. s No. 1435 P. 2/2

oy

ADDRESS

- 118.Ferry 8t., Sedro Woolley, WA 98284
380 36th St., Bellingham, WA 98225
1600 E. College Way, Mt. Vernon, WA 98273
9815 State Ave., Marysvilla, WA 88270
1301 E. Sunset, Bellingham, WA 88226
2611 Colby St., Evereit, WA 98201
7601 Evergreen Way, Evereti, WA 98203
270 SE Cabot Drive, Oak Harbor, WA 88227
3131 Smokey Point Dr., Arlington, WA 98223
1811 Main 8t., Femdale, WA 98248
211 W 5th St., Wenaichee, WA 88801
108 Front St. N., Isgaquah, WA 98027
15321 Main St. NE 201, Duvall, WA 98019
20815 67th Ave. W, Lynwood, WA 98036
7639 SE 27th St. Ste. 4, Mercer Island, WA 898040
15100 SE 38th St, Space C, Bellevue, WA 98006
462 228th Ave. NE, Redmond, WA 98053
10575 NE 12th 8i., Bellevue, WA 98004
7320 35th Ave, NE, Seattle, WA 98115
3425 Birch Bay Lynden Rd., Custer, WA 98240
500 NW Market, Seatile, WA 98107

CAIP INMAHL
SEP 3 5 7008

WS
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g c ge if the differance betueen

$25,000/$50,000/$10,000 and §1,000,000.
omine's -Pizza LIC is an additional insured wvith raspacts co thelr inceresc




Ouame Westcoast Pizza Co. Inc. Client # WESTP-4 Ph~R

Attn dba Domino's Pizza Conglomff DOMIN-~2 Ph-B 6D04-~-952-4500
Street POB 187 Agency 1 Ph~-F 604-952-4502
City Pt Roberts St WA Branch 1 Note cell 604 841 7184
Zip - 98281 Brokexr

Hdg Brian Dobb or Kevin Csx 68 Code RS Pr DWB Ocp PIZZA DELIVERY

‘ 7%, .rJ AT ey % e % o N
T T
r; Amount O Co ORM  Buccess Y A.ction NO on 09/14/2006
“‘E{Plan . Closed 09/14/2006

SoDese Domlno s Co::porate

Notes O
faxed to insd via fax advantage

prom 0

¥ Ur“r ‘U £ B

GAL 02815
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Arthur J. Gallagher Risk Management Services, Inc. -t e i oo

August 29, 2007

National Continental Insurance Compan
PO Box 94762 :
Cleveland, OH 44101

Attention: Cindy Fedai

RE: Improper Cancellation of National Continental Policy # CPW 7063115-6

Dear Cindy;
We are very concerued about the improper cancellation of our insureds policy.

After a careful review, we cannot find proper notice of audit, cancellation to the client, or
to our office. :

We did receive the second request for audit; letter dated March 27, 2007. When we
received it, we had the client complete it and return it to you. The audit form states that
Failure to fill this out would result in cancellation. However, this policy had already been
cancelled by National Continental Insurance Company on January 16, 2007,

[ am at this time formally requesting you reinstate coverage on this account.

ey
IDCEIvLY,

David Brink

PO Box 2925
Tacoma, WA 984012925

Direct 253.627.7183
Toll Free 800.334.1634
Fax 253,572.1430
www.aig.com



Exhibit D




National Continental/Piogressive
625 Alpha Drive
Highfand Heights, OH 44142

P.0. Bor 94762
Cleveland, OH 441014762

phone 800-937-2247
fax 888-240-6630

PROGRESSIVE"

September 6, 2007

Arthur J Gallagher Risk Management Services, Inc
Attn: David Brink ‘

PO Box 2925

Tacoma, WA 98401-2825

Re: CPW7063115-6

Dear David:

Our company has reviewed the above policy. We have canceled this in compliance with
Plan and state rules. Here is what occurred on the policy after the new business was
mailed:

September 25, 2006 — Mailed the first premium audit questionnaire. (Exhibit A)
October 25, 2006 — Mailed the second premium audit questionnaire. (Exhibit B)
December 15, 2006 — Mailed the Underwriting Cancel for failure to comply, this was sent
record of mail. (Exhibit C)

January 25, 2007 - Mailed the cancel declaration which showed the policy canceled on
011607. (Exhibit D)

February 9, 2007 — Mailed the refund for the policy which was cashed by the insured on
022107.(Exhibit E)

February 12, 2007 — Mailed the final premium notice which shows the policy canceled
with a refund. (Exhibit F)

February 26, 2007 — Mailed the premium audit questionnaire after cance] (Exhibit G)

March 27, 2007 —~ Mailed the second premium audit guestionnaire after cancel which was
answered on 042407. (Exhibit H)

We sent several pieces of mail which reflected the cancellation and the refond was cashed
by the insured. There will not be a reinstatement on this policy.

Sincerely,

Cindy Fedai
Underwriting Manager
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Honorable Monica J. Benton
Trial Date: 2/8/2010

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

WEST COAST PIZZA COMPANY, INC. dba
DOMINO’S PIZZA, a Washington corporation, and

all covered locations,

No. 08-2-27814-0 SEA

Plaintiff, DECLARATION OF JAMES H.
V. CLARK IN SUPPORT OF
PLAINTIFF’S RESPONSE TO
NATIONAL CONTINENTAL INSURANCE NATIONAL CONTINENTAL
COMPANY RE: POLICY NO. CP7063115-6, and INSURANCE COMPANY"S
UNITED NATIONAL INSURANCE COMPANY MOTION FOR SUMMARY
RE: POLICY NO. XTP0079005, JUDGMENT

Defendants.

I, James H. Clark, declare under penalty of perjury under the laws of the state of
Washington that the following is true and correct:

1. I am the attorney representing plaintiff Domino’s Pizza in this lawsuit. [ make
this Declaration on the basis of personal knowledge and review of the records.

2. Attached hereto as Exhibit 1 are excerpt pages 8-10, 18, 21, 28-29 32-34. from
the Deposition of Dean Daquila taken on April 24, 2009.

3. Attached hereto as Exhibit 2 is a true and correct copy of a letter produced in

discovery in this litigation, dated December 6, 2007 from National to the Office of Insurance

OSERAN HAHN SPRING STRAIGHT & WATTS P.S.
10900 NE Fourth Street #850

Bellevue WA 98004

Phone: (425) 455-3900

Facsimile: (425) 455-9201

DECLARATION OF JAMES H. CLARK IN SUPPORT

OF PLAINTIFE’S RESPONSE -1
F:\JHC\Clients\Mad Pizza\National ContinentanNSJ.Decl.Clark.docx

6/15/09 (GE) #28100.002
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Commissioner for the State of Washington. National acknowledges in the letter that they
received audit responses on April 24, 2007 and May 7, 2007 from Domino’s Pizza.

4, Attached hereto as Exhibit 3 is a true and correct copy of a letter produced in
discovery in this litigation dated June 13, 2008 from Domino’s Pizza LLC to MAD Pizza
Company, with a copy to National Continental Insurance Company. The letter acknowledges
that Domino’s Pizza LLC is an additional insured on the automobile liability insurance policy
issued by National.

DATED this 15™ day of June, 2009 at Bellevue, Washington.

DECLARATION OF JAMES H. CLARK IN SUPPORT OSERAN HAHN SPRING STRAIGHT & WATTS P.S.

! N . . - Bellevue WA 98004
F:\JHC\Clients\Mad Pizza\National ContinentahSJ.Decl.Clark.docx Phone: (425) 455-3900

6/15/09 (GE) #28100.002 Facsimlle: (425) 455-9201
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In The Matter Of:

West Coast Pizza Company, Inc., etc. v.
National Continental Insurance Company, etc.

Dean Daquila
April 24, 2009

MEHLER{fHAGESTROM

Court Reporters

1750 Midland Building } 720 Akron Centre
101 Prospect Avenue, West | 50 South Main Street
Cleveland, Ohio 44115-1081 § Akron, Ohio 44308-1828
216.621.4984 800.822.0650 } 330.535.7300 800.562.7100
fax 216.621.0050 } 330.535.0050 fax

Schedule@MandH.com  www.MandH.com

Original File 090424DD.txt
Min-U-Scripi® with Word Index
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DEAN DAQUILA, of lawful age, called by the
Plaintiff for the purpose of cross-examination,
as provided by the Rules of Civil Procedure,
being by me first duly sworn, as hereinafter
certified, deposed and said as follows:

CROSS—EXAMINATION OF DﬁAN DAéUiLA
BY MR. CLARK:
Could you please state your full name and give us
your business address.
Dean Eric Daquila, 625 Alpha Drive, Highland
Heights, Ohio.
And, sir, how old are you?
55.
My name is Jim Clark and I represent the
plaintiff West Coast Pizza in this case. I'm
golng to ask you some questions today about the
case.

Just a couple basic ground rules. When you
answer the guestions, try to answer audibly so
Margaret can take down a response, and then
secondly, if you don't understand my guestion,
feel free to ask me to rephrase it and I'll do
the best that I can do.

Okay .

Have you had your deposition taken before?
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A. There probably isn't such a thing as a typical

sort, but it runs from fast food and the pickup
truck owned and operated by a plumber or an

electrician or a contractor of some sort up to
fleets of a couple hundred vehicles that may be
truck fleets or bus fleets. We've had armored

cars.

Q. I take it pizza delivery wvehicles would fall

within this area of plans that you lock at?

A. Yes. It falls within the hired and nonowned

portion of what we look at. It also includes
things frequently like couriers, messenger

services.

Q. When you say nonowned automobiles, what are you

referring to?

A. We will insure a company who utilizes vehicles in

their business that they don't own.

Q. And is Dominoes a customer of Progressive?
A. No.

Q. Do you know are any Dominoes franchisees

customers of Progressive?

A. I don't know for certain that right at the moment

we have any, but I believe we do.
MR. ADAMS: Just for the record,

when we're talking about Progressive, this
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case is National Continental. I don't know
if that's going to be confusing later on,
but -~

MR. CLARK: Good point, Jeff.

Can you explain the relationship between National
Continental and Progressive or that might take
days I understand.

It could take days. National Continental is *

wholly owned by Progressive and I believe the
actual company name is a hundred years old. It's
primarily used by Progressive to handle this
commercial assigned risk business.

The policy that is at issue in this litigation,
was it issued by National Continental?
Yes, it was.

Okay. Can you tell me, Dean, just briefly what
did you do to prepare for this deposition?
Reviewed the f£ile, had some conversations with
Jeff.

And when you say reviewed the file, this is
National Continental's file for this matter?
Correct.

All right.

I should be specific. It's the underwriting

file, not the claims file.
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And are you aware that there were discovery
questions sent by West Coast Pizza to National
Continental in this case?

I believe I actually responded to those
guestions.

Oh, you did. So were you involved in putting the
documents together in response to the first
interrogatories and request for production that
West Coast Pizza served on National Continental?
I believe -- I'm guessing and I probably
shouldn't do that. I don't think it was me. I
think it was my manager.

Okay. When you loocked at the file, can you just,
and I don't want to go through every document,
but just tell me generally what's in the file.
The new business application, the cancelled dec,
we refer to it as dec, cancelled declarations, my
request to have the policy cancelled for lack of
underwriting information. There's a fax from the
insured ~- I'm sorry, from the Broducer giving us
all of the location addresses, documentation, my
original call to him to make sure that all of the
locations were in the State of Washington, copies
of I believe the first bill that indicates that

they were overpaid, and there might be some blank
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form. I think he's testified they didn't

have a choice to approve it ox not, but go

ahead with that proviso.
We don't advise the producer that we're issuing

the policy. We issue the policy and they get a
copy of it. In this case, there was some
communication prior to us issuing the policy

because that list of locations was not attached.

I called to ingquire about it.

Do you remember who you called?

The producexr's office.

And did they produce a list of locations?

Yes, they faxed it.

Do you remember how many locations were on the
list?

No.

Okay. Did you find the list when you were
reviewing your file for this deposition?

Yes.

Okay. I don't want you to speculate or guess,
but do you remember approximately how many stores
were on the location list?

Well, if I give you an answer, it will be a
speculation and a guess.

All right.
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also again includes plumbers, electricians, so on
with their pickup trucks, and when we issue hired
and nonowned policies, they're generally given
the risk type 6.

Exhibit 2, this declarations page, is this a
document that would have beén preﬁared internally
by National Continental?

Yes, with a caveat. Our computer system is a
leased system and actually it's headguartered
somewhere up in Canada. The dec actually, the
declarations papers did produce in Ohio and we
mailed them from here.

Okay. In your experience since zou've been at

National Continental, has National Continental
M

written, underwritten a policy for a Dominoes
m

Pizza franchise before?
R

s
Okay. In the State of Washington?

I'm not sure.

Okay. Would you consider this to be a common

R Ay

type of commercial policy that National
M

Continental would issue?

(%~ e

Yes.

And under the terxrm, Covered autos, first let me

ask you, to you what does that term mean, covered
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Where would one find the manual?
el NE——

On line.
Okay .
The specific site, www.alpso.com.
A little light reading I'm sure, huh?

I take it you're familiar with the terms of
this policy?
Define terms.
Have you read this policy?
Yes.
Okay. There's a reference that I just asked you
about, the reference to the audit and premium
adjustment. Is there any lanauage in this policy
that you're aware of that would tell the insured

what happens if they don't respond to an audit
M

reguest?

The policy itself, I don't think so.
“

All right.
MR. ADAMS: I'll object. The
document speaks for itself.
Does National Continental have any policy
concerning whether or not to cancel a policy if
the insured fails to respond to an audit?
It's National Continental's policy. It's within

the plan manual.
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So is it your understanding the plan manual
reguires --

In -~

Let me finish -- - requires the canceling of a
policy if the insured fails to respond to an
audit request?

If the insured fails to respond to two requests
for underwriting information.

Does the manual actually say that?

Yes.

Do you know what section?

Not offhand.

That's okay. All right. Does National

Continental at the time the policies are issued
—————m

or any other time Droyvide the insured with a copy

of t nual?

NoO .

Now, if you would turn with me to, I'm still on
Exhibit 2, but I'm close to the back of Exhibit
2, and it's the document called Washington Common
Policy Conditions, and I'm looking at Page 1 of
4.

The form number on the bottom left-hand corner

and in the top right, IL 01 46 09 037

Yes. We're on the same page?
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It's a premium audit questionnaire.
B —— RS

And is it a document that was sent to West Coast?
I certainlx believe so.
Okay. And this Exhibit 3, is this the request
for audit information that you've previouszly
testified to?
Yes.
MR. ADAMS: We are looking at the
first page of Exhibit 3 for clarification?
MR. CLARK: Yes.

And is this a document that typically you would
have generated as part of your duties or would
someone else be responsible for this?
I actually request that it go out, but I don't
mail it mzself.
Okay. In looking at the second page, is there a
way to tell who sent this, which person from your
underwriting division sent this because the copy
that I have is not signed?
It wouldn't be signed. The signature would be
from the insured.
Where it says, Respectively CAIP?

Oh, under there. No, Lhere's no way of knowing

specifically which person sent it.
e

What are the initials CAIP?
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Commercial Automobile Insurance Procedure.

And I see that Arthur J. Gallaghexr. The
reference to Arthur J. Gallagher, does that mean
that the producer has been CC'd with this?

Yes.

And does National Continental have any kind of an
internal procedure to track whether this document
has been mailed to the producer?

Clarify, as opposed to the insured?

Well, let me ask you it this way. When National
Continental mailed this Exhibit 3 to West Coast,
did National Continental do any kind ocf an

affidavit of mailing?

No.

'Y

All right. So there's no procedure whereby
National Continental does an affidavit of mailing

in connection with mailing these audit requests?

-

.
Okay. &and is this audit request sent by regular

mail?

Yes.

You just got two pages there?

No.

Oh, there's four, okay. For the record, I'm

going to remove the final two pages of Exhibit 3
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and make that Exhibit 4.
(Thereupon, Plaintiff's Exhibit 4, National
Continental/Progressive Premium Questionnaire
Second Request, was marked for purposes of
identification.) '
Exhibit 4 is the October 25th, 2006 document
which I'11 hand to you now, Dean.
Thank vyou.
Is Exhibit 4 the second audit regquest that was
sent by National Continental?
Yes.
And does National Continental prepare any type of
affidavit of mailing in connection with making a
second audit request to the insured?
No.
Is there any type of intermal procedure that
National Continental has that would verify that
this second audit request was received by the
insured?
No.,
How about by the producer?
No.

It looks like Exhikit 3 and Exhibit 4 are
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National Cantinental/Progressive
625 Aipha Ditva
Highland Heights, OH 441432

P.0. Box 94762
Cleveland, OH 44i01-4762

phone 80D-827-2247
fax £88-240-6630

PRIGRESSIVE"

December 6, 2007

Mr. Frank Retherford, Insurance Policy and Compliance Analyst
State of Washington

Office of Insurance Comumissioner

P.O. Box 40256

Olympia, Washington 98504-0256

Insured: West Coast Pizza Co. Inc.

Consumer: Kevin Dobbs DBA West Coast Pizza Inc.
Policy #: CPW 7063-115-6

Company: Netional Continental Insurance Company
NAIC #: 10243

QIC Case No. #: 1011520
Dear Mr. Retherford:

We completed our review of the insured’s November 14, 2007 complaint. It is our
position the complaint is invalid. Proper notice of cancellation was provided to the
producer and insured.

National Continental Insurance Company issued the policy pursuant to an assignment
from the Washington Commercial Automobile Insurance Plan. The producer is not the
agent of National Continental Insurance Company nor WA CAIP with respect to this
policy.

We issued the new business policy on September 21, 2006, effective September 1, 2006,
providing Employer’s Non-ownership coverage for 21 locations and 100 drivers for the
insured’s fast food operation. We issued the new business policy with an annual
premium of $2,000.

On September 25, 2006 we mailed a Premium Audit Questionnaire to the insured and
producer in order to confirm details about the insured’s business operation. We did not
receive a response. We mailed 2 second request on October 25, 2006 indicating a
response was required within 10 days in order to avoid cancellation of the policy. We did
not receive a response. Therefore, on December 15, 2006 we mailed a Notice of
Cancellation to the insured and producer, effective January 16, 2007, for failure to
respond to our request for pertinent underwriting information, in accordance with Section
27. Cancellations, of the Washington Automobile Insurance Plan Manual.

w Uk ¥

wcCP

00006




- The Notice of Cancellation was mailed Record of Mail (copy attached). Cancellation
declaration pages were mailed to the producer and insured on January 25, 2007. Our
records indicate we did not receive any mail returned as undeliverable for the insured or

producer.

Based on the annual premium of $2,000, the policy earned $750 for the period of
September 6, 2007 through January 1, 2007. We received payments totaling $2,500. An
initial refund of $500 was mailed to the insured on October 23, 2006 and the unearned
cancellation refund of $1,250 was mailed to the insured on February 12, 2007. (A copy
of the cashed draft is attached).

On February 12, 2007 and February 26, 2007 we mailed a Premium Andit Questionnaire
in order to confirm details of the insured’s business operation for the expired policy term.
We received responses form the insured on April 24, 2007 and May 7, 2007. Based on
the response, we made no changes to the expired policy. The policy remained cancelled
effective January 16, 2007.

Please note, on July 31, 2007 the insured reported a May 29, 2007 loss. Since the policy
cancelled prior to the date of loss, coverage for the claim was denied and a coverage
denial letter was mailed to the insured on September 28, 2007.

Please contact Jill Richards at (440) 683-8392 if additional information is required.

Sincerely,

. A
A aihi T L';fzg,;//é\

William T. Cassella
Commercial Auto Manager
National Continental Insurance Company

Cc:  West Coast Pizza Co. Inc.
DBA Domino’s Pizza
P.O.Box 187
Pt Roberts, WA 92881

Arthur J Gallagher
RMS Inc.

PO Box 2925
Tacoma, WA 98401
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Domino’s Pizza Legal Department

30 Frank Uoyd Wright Drive

P.D. Box 997 Telephone:  734-930-3987
Ann Arbor, Michigan 48106-0987  Facsimile:  734-327-8877

Scott H. Mands}
Corporate Counsel

" June 13, 2008

VIA FACSIMILE
AND CERTIFIED MAR.

RETURN BECEIPT REQUESTED

MAD Pizza Company, inc.
Post Office Box 187
Point Roberts, Washinglon 98281

Attention: Bryan Dobb

Re:  William Tschemegqa, et al vs. Domino’s Pizza LLC, et al.
Date/loss:  Nay 29, 2007
Stare Na: 7134-F
Our File No: 5394

Dear Mr. Dobb:

As carparate counsel for Domino's Pizza LLC, | am enclosing a copy of a Cormplaint
recently served on Domino’s Fizza LLC in the above captioned matter. Domine's Pizza LLC has
been incorrecily named as a defendant because, according lo our investigation, the allegations
in this suit partain o a claimed act or omission by you or your employees or beceuse of the
operation of your Domino's Pizza store. Under these circumstances you have agreed in your
Standard Franchise Agreement with Domino’s Pizza LLC to indemnify and hold Domino's Plzza
LLC (and its related companies) harmless against all judgments, setflements, and expenses
(including atomey’s fees) incurred in connection with the investigation or defense of this matter,
By this Ietter Domino’s Pizza LLC is tendering its defensse to the franchisee and the guarantors
under the Starxdard Franchise agreement with Domino’s Pizza LLC for the store teferenced
above. This letter shall serve as formnal notica that the franchisee and the guaramors will be
expected to indemnify and hold Domino’s Plzza LLC harmless against any judgment, settlement
and expenses (including attomey’s fees) incurred in this matter.

Our records indicate Domino's Pizza LLC is named as an addiional insured on the
automoblle kabifity irisurance .policy issued by National Continental insurance Company 1o the
franchisee which operates the store referenced above. As a result, a copy of this letter Is being
sent fo Nafional Continental Insurance Company and thal copy of this letler shall serve as
Domino’s Pizza LLC’s formal request to National Continental Insurance Company for National
Comtinental Insurance Company to defend and indemnify Domino’s Pizza LLG for this lawsuit
under the automobile liability policy. Nevertheless, you should IMMEDIATELY contact National
Continental insurance Company and provide them with a copy of this letter and the Complaint
for Damages.

g e et LY
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Because Domino's Pizza LLC has been named as a defendant, it is necessary for an
attomey to timely appear In this lawsult on behalf of Domino's Pizza LLC. In an effort to minirmize
expenses, we will refraln from hiring local counsel for a reasonable period of time to allow your
msurance company la review this matter. It Is our understanding that the Answer or other
responsive pleading must be filed with the court on or bafare June 25, 2008. If an attomey is not
retained fo represent Domino's Piza LLC in time to allow for the preparation and fling of
responsive pleadings, we will ba forced o hire an attomey and the fees and casts so incurred will
be items covered by the indemnity provision In the franchise agreement.

i any questions ever arise, please do not hesitate lo call the undersigned.

Thank you for your cooperation and prompt attention to this important maiter.

Very truly yours,
Scott H. Mandel
SHM/Kp
Enclosures
Cc: (National Continental Insurance Company — via Certified Mail)
Joe Paweski
Dan Lusch —~ Sedgwick CMS

Kathy S. Hey! - Aon
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DECL.-RAT'ONS FOR A BUSINESS 2''TO _
CANCEL  PR™ RATA CC G i6/07 © Policy N
ITEM ON& Named Insured and Address

WEST COAST PIZZA CO INC

DBA DOMINO'S PIZZA

FPage ¢
o CPw 7063115 6
Producer Name and Address
ARTHUR J GALLAGHER
RMS INC
PO BOX 2925
TACOMA WA 98L01

PO BOX 187
PT ROBERTS ‘ WA 98281
.+ oducer Code: . 100 Broker:

Report Basis: ANNUAL

Policy Period: From 09/01/06 to 09/01/07 at 12:01 AM Standard Time at your mailing address shown above.
tnsurer Company and Code: NATIONAL CONTINENTAL

Named insured's Business: 6 RESTAURANT/DELIVERY

Form of Business: INDIVIDUAL *RETURN PREMIUM $1,250~

*This policy may be subject to final audit.

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE

WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS P

TERMS OF THIS POLICY., WE AGREE
OoLICY

ITEM TWO
SCHEDULE OF COVERAGES AND COVERED AUTOS

This policy provides only those coverages where a charge 1s shown in the premium column on the covered autos schedule. Each of these

coverages will apply only to those "autos” shown as covered “autos.” "Autos”

are shown as covered “autos” for a particular coverage by

the entry of one or more symbols from the COVERED AUTO Section of the Business Auto Coverage Form next to the name -of the

coverage.

COVERED AUTOS
{(Entry of one or more of the
COVERAGES symbols from the COVERED AUTCS
Secuon of the Business Auto
Coverage Form shows which autos
are covered aulos}

LIMIT

THE MOST WE WILL PAY FOR ANY ONE
ACCIDENT OR LOSS

LIABILITY
BODILY INJURY 9

| PROPERTY DAMAGE

25,000 PER PERSON
50,000 PER ACCIDENT
10,000 PER ACCIDENT

ONAL INJURY PROTECTION
t  :quivalent No-fault coverage)

Separately stated in each PIP endorsement

» JED PERSONAL INJURY PROTECTION
{or equivalent added No—fault coveraae)

Separately staled in each added PIP endorsemeni

PROPERTY PROTECTION INSURANCE
{Mtchigan only}

Separately stated in the PPl endorsement

g COPY OF INE nmhmm

AUTO MEDICAL PAYMENTS CERI!HFD Ialal»)¥4
UNINSURED MOTORISTS THIS WILL CERTIFY THAT THE
A

TTACHED IS A TRUE AND COMPLETE

z

UNDERINSURED MOTORISTS , ,C&/ ( 7 .

. (,/kz;" -
(When not inciuded in Uninsured o (
Motorists Coverage) /

PHYSICAL DAMAGE
COMPREHENSIVE COVERAGE

ACTUAL CASH VALUE OR COST OF REPAIR, WHICHEVER
IS LESS MINUS $ Ded. FOR EACH COVEREQ
AUTO. BUT NO DEDUCTIBLE APPLIES TO LOSS CAUSED

BY FIRE OR LIGHTNING. See ITEM FOUR for hired or
borrowed "autos.”

PHYSICAL DAMAGE SPeCIFIED
CAUSES OF LOSS COVERAGE

ACTUAL CASH VALUE OR COST OF REPAIR. WHICHEVER
IS LESS MINUS $ Ded. FOR EACH COVERED AUTO

FOR LOSS CAUSED BY MISCHIEF OR VANDALISM. See
ITEM FOUR for hired or borrowed “autos.”

PHYSICAL DAMAGE
COLLISION COVERAGE

ACTUAL CASH VALUE OR COST OF REPAIR, WHICHEVER

'S LESS MINUS $ Ded. FOR EACH COVEREQ
AUTO. See ITEM FOUR for hired or borrowed "autos.”

PHYSICAL DAMAGE S for each disablement of a privale passenger auto.
T NG AND LABOR ST .

L vallable in California) - -

P( Y CANCELED PER UNDERWRITING FOR FAILURE TO AL o X

COnc LY WITH PREMIUM AUDIT QUESTIONNAIRE

gﬁcRS O%ﬂgz Eﬂr Date Run Seg End Last Run Eff Date  Pages Yr FILE

e e ~va Nl laZatelS as ANA Naaea N/l /nT Dano ~r [eX.Y1a]



r

JECLARATIONS FOR A BUSINESS A" ™D Page

IMS AND ENDORSEMENTS CONTAINED IN THIS POLICY AT ITS INCEPTION: SEE SCHEDULE
' (ACHED

FILINGS

OTHER CHARGES INCLUDED WITH POLICY TOTAL PREMIUM

COUNTERSIGNED 01/16/07  BY

CA DS 03 02 04

Ratrh Ren  Cur Date Run Seq End Last Run Eff Date  Pages Yr FILE
T e Raan ne PMD




DECLARATIONS FOR A BUSINESS A''70 Page 3

Policy No. CPW 7063115 6

ITEM FOUR

‘DULE OF HIRED OR BORROWED COVERED AUTO COVERAGE AND PREMIUMS.

ity Coverage — Rating Basis, Cost of Hire EFFECTIVE

RATE OF EACH $100
EST. COH COST OF HIRE PRO/ PREMIUM
CLASS EACH STATE SHORT

STATE| CODE RATE Bl PD
EXP LIAB FCTR| COMP DED COLL DED COMF COLL

"Cost of hire means the lolal amount you incur for the hire of "autos” vou don't own (not including "autos” you borrow or rent
from your partners or emplovees or thewr family members). Cost of hire does not include charges for services performed by
moltor carriers of property or passengers.

ITEM FIVE
SCHEDULE FOR NON-OWNERSHIP LIABILITY EFFECTIVE 01/16/07
Named Insured's Business | Ciass Code | Rating Basis| Number |Pro/Short Premium
Rate B! PD um UMPD
Other than a 660600 Number of | 100.00 .625 750~ 500-
Social Service Agency Employees
Social Service Agency Employees
EXP LIAB FCTR

v SIX

SCHEDULE FOR GROSS RECEIPTS OR MILEAGE BASIS - LIABILITY COVERAGE - PUBLIC AUTO OR LEASING RENTAL CONCERNS
ESTIMATED YEARLY RATES CLASS TOTAL MINIMUM
GROSS RECEIPTS Per $100 cf Gross Receipts CODE PREM. PREM.

When used as a premium basis:
FOR PUBLIC AUTOS

Gross Receiptls means the total amount to which you are entitled for transporting passengers, mail or mecrchandise during the policy
period regardless of whether you or any other carrier originale the transportation. Gross Recewpls does not include:

A. Amounts vou pay lo rairoads, sleamship lines, airlines and other motor carriers operating under their own ICC or PUC permits.
- B. Advertising Revenue.

C. Taxes which you collect as a separate item and remit direclly to a governmental division.

D. C.0.D. collections for cost of mail or merchandise including coliection fees.

Mileage means the total live and dead mileage of all revenue producing units operated during the policy period.

.FOR RENTAL OR LEASING CONCERNS

Gross receipts means the total amount to which you are entitled tor the leasing or rental of “autos” during the policy period and
includes laxes except those taxes which you collect as a separate item and remit directly to a governmental division. :

Mileage means the total of all live and dead mileage developed by all the "autos” you leased or rented to others during the policy
period.

STAT CODES
Auto | Bl PD {Med| No Addl | um State JComp | Spec { Coll Pip |Sound]Loss Poll
No Pay | Fault | N-F Exc Peril Ded | Equip | Use Bi

L6} 02
CA DS 03 02 04

Batch Rep Cur Date Run Seg End Last Run Eff Date Pages Yr FILE
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POLICY ABSTRACT

NATIONAL CONTINENTAL

Policy No:

ticy Type: BUSINESS AUTO
Policy Eff 09/01/06
Filing:
Report Basis: ANNUAL

Name and Address
WEST COAST PIZZA CO INC
DBA DOMINQ'S PIZZA
PO BOX 187
PT ROBERTS

WA 98281

POLICY LIMITS

CPW 7063115 6
Report Date: 09/21/06

Original Eff: 09/01/06

Mailing Address
WEST COAST PIZZA CO INC
DBA DOMINO'S PIZZA
PO BOX 187
PT ROBERTS

WA 98281

Liability Insurance
DCombined Bodily Injury and Property Damage

x| Bodily injury

[ Property Damage

Designated State:

Medical Payments

Auto Medical Payments

-

(Garage Locations and Operations Medical Payments

25,000 PER PERSON
50,000 PER ACCIDENT
10,000 PER ACCIDENT

“UNINSURED- AND/OR-UNDERINSURED MOTORISTS———— — = - -« oo

Garage Locations and Operations and Auto Medical Payments

FINANCE COMPANY AND ADDRESS

150 V005

Raterh Rean  Cur Date Run Seq

End Last Run Eff Date

Pages Yr FILE



DECLARATIONS FOR A BUSINESS /

O

Page

The following endorsements with X entered in the box are attached to this policy.

Batch

AP

AP

AP

CA

CA

CA

CA

goobooodoogo

CA

Rep Cur Dale Run Seg

70
30
80
02
02
20
23

23

08

52

53

38

AP 62 12 12 93

10 02

10 96

10 96

12 93

10 01

10 01

10 01

09 00

Policy No: CPW 7063115 6

Out of State Coverage Extensions
Changes in Truckers Endorsement
Farm Labor Contractors — Limited
Farm Labor Contractors
Reinstatement of Insurance
Suspension of Insurance
Employee Hired Autos

Truckers Endorsement

Washington Truckers - intermodal Interchange Uniform

Endorsement Form UIE-1

End Last Run Eff Date Pages Yr
A1 ARTA4 Na/01/06 6305 06

FILE

PMD



DECLARATIONS FOR A BUSINESS 2

2

Page

Policy No: CPW 7063115 6

Forms and endorsements contained in this policy at its inception:

Form Number

CA

DS03 0204

ISI 0005

0555

ISI OL84

CA

AP

AP

AP

AP

AP

CA

CA

CA

IL

Ratrh Ren

0001 1001

9007 0682

3046 0103

2012 1293

2041 0205

6215 1002

2304 1001

9917 1001

2392 0106

0146 0903

Cur Date Run Seq

Form Name

Declarations and Schedules - Business Auto Policy

Policy Abstract

Quick Reference Business Auto

Policyholder Notice

Business Auto Coverage Form

Commercial Automobile Insurance Procedure

Mandatory Endorsement

Split Liability Limits

Changes - Common Policy Conditions

Washington Changes

Changes in Commercial Auto Coverage Form

Rolling Stores

Individual Named Insured
Washington Exclusion of Terrorism
Fast Food Service — ENO Coverage

Common Policy Conditions

End Last Run Ef{f Date Pages Yr

::::::: Py

FILE
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DECLARATIONS FOR A BUSINESS + O Page 9

Policy No: CPW 7063115 6

Forms and endorsements contained in this policy at its inception:

Form Number Form Name

IL 0021 0702 Nuclear Energy Liability Exclusion Endorsement
(Broad Form)

Batch Rep Cur Date Run _Seg End Last Run Eff Date  Pages Yr FILE
RR: ARnEa . nAINT/0R B30T 06 PMD




Policy No: CPW 7063115 6 Page 11

POLICYHOLDER NOTICE

Premium is written on an estimated basis based on underwriting information available at this time and
is subject to change following further underwriting including final audit.

1484

Batch Rep Cur Date Run Seg End Last Run Eff Dale Pages Yr FILE
T= e T~ FAanme ~c PMD



Policy No: CPW 7063115 6 Page 13

* * » POLICYHOLDER NOTICE »* * =

FAST FOOD SERVICE
EMPLOYER'S NON-OWNERSHIP COVERAGE

PLEASE READ CAREFULLY

Your policy has been classified and rated as a "Fast Food Seryice.”

This coverage is subject to audit and premium adjustment. Additional premium may become due if the
original policy estimates are understated

Proof of insurance must be provided to the auditor verifying primary coverage was in force for each
employee as of theig date of employment. The proof of insurance must be a copy of the Declarations
page or Certificate of Insurance identifying the auto by vehicle identification number and the employee
or family member as a Named Insured.

You are encouraged to contact your Producer for clarification of the Automobile Insurance Plan's rating
rule for Employer's Non—QOwnership Coverage.

Batch Rep Cur Dale Run Seg End Last Run Eff Date  Pages Yr FILE
ArEAAE W AGEaan 457 001 06264 08/01/06 €309 06 PMD




Policy No: CPW 7063115 6 Page 14

THIS ENDORSEMENT PAGE CHANGES THE POLICY. PLEASE READ 1T CAREFULLY.

AP 8007
COMMERCIAL AUTOMOBILE INSURANCE PROCEDURE
MANDATORY ENDORSEMENT
This Policy is issued on behalf of the WASHINGTON Commercial Automobile Assigned Risk
Plan. -

Edition June 1982

latch Rep Cur Date Run Seq End Last Run Eft Date  Pages Yr FILE




Policy No: CPW 7063115 6

Page 15

THIS ENDORSEMENT PAGE CHANGFS THE POLICY. PLEASE READ IT CAREFULLY.

AP 90 46 01 03

SPLIT LIABILITY LIMITS

This endorsement modifies insurance provided under the following

BUSINESS AUTO COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply

unless modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date

ts indicated below:

Endorsement Effective:
09/01/06

Named Insured:
WEST COAST PIZZA CO INC

DBA DOMINO'S PIZZA

Countersigned By:

(Authorized Representative)

SCHEDULE
“"Bodily Injury” Liability S 25,b00 Each Person
$ 50,000 Each “Accident”
"Property Damage” Liability and :
“"Covered Pollution Cost or Expense” Combined: S 10,000 Each “Accident”

ir no entry appears above, information required to compiete this endorsement will be shown in the

Declarations as applicable to this endorsement)

The Limit of insurance provision in Section i -
Liability Coverage is replaced by the following:

Regardless of the number of covered “autos”,
“insureds”, premiums paid, claims made or
vehicles involved in the “accident”, the Ilimit of
insurance is as follows:

1. The most we wiii pay for all damages
resulting from “bodily injury” to any one
person caused by any one “accident”,
including all damages claimed by any one
person or organization for care, loss of
services or death resulting from the "bodily
injury”, is the limit of “Bodily Injury” Liability
shown in the Schedule for each person.

2. Subject to the limit for each person, the most
we will pay for all damages resulting from
"bodily  injury” caused by any one
“accident” is the limit of “Bodily Injury”
Liability shown in the Schedule for each
“accident”.

3.  The most we will pay for all damages and
“covered pollution cost or expense”
combined, resuiting from the total of
“property damage” caused by any one
"accident” is the limit of “Property Damage”
Liability and “Covered Pollution Cost or
Expense” Combined shown in the Schedule.

All - “bodily injury”, “property damage”, and
“covered pollution cost or expense” resulting
from continuous or repeated exposure to
substantially the same conditions will be considered
as resulting from one "accident”.

No one will be entitled to receive duplicate
payments for the same elements of “loss” under
this Coverage Form and any Medical Payments
Coverage Endorsement, Uninsured Motorists
Coverage Endorsement or Underinsured Motorists
Coverage Endorsement attached to this Coverage
Part.

Copyright, 1ISO Properties, Inc., 2003

Batch Rep Cur Date Run Seq End Last Run
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Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine
rights, duties and what is and is not covered. -

Throughout this policy the words “you™ and “your”
Insured shown in the
*us™ and “our” refer

refer to the Named
Declarations. The words “we”,
to the Company providing this insurance.

COMMERCIAL AUTO
CA0001 1001

BUSINESS AUTO COVERAGE FORM

SECTION I—-COVERED AUTOS

Item Two of the Declarations shows the “autos™
that are covered “autos” for each of your
coverages. The following numerical symbols
describe the “autos” that may be covered “autos”.
The symbols entered next to a coverage on the
Declarations designate the only “autos” that are

Other words and phrases that appear in quotation covered “autos”.
marks have special meaning. Refer to Section A_ Description Of Covered Auto Designation
V—Definitions. Symbols

Symbol Description Of Covered Auto Designation Symbols

1 Any “Auto” ’ ,

2 Owned “Autos” Only | Only those “autos” you own (and for Liability Coverage any “trailers” you
don't own while attached to power units you own). This includes those
“autos™ you acquire ownership of after the policy begins.

3 Owned Private Only the private passenger “autos” you own. This includes those private

Passenger “Autos” | passenger “autos” you acquire ownership of after the policy begins.
Only -
4 Owned "Autos™ Only those “autos” you own that are not of the private passenger type
Other Than Private | (and for Liability Coverage any “trailers™ you don't own while attached to
’ Passenger “Autos” | power units you own). This includes those “autos” not of the private
Only passenger type you acquire ownership of after the policy begins.
5 Owned “Autos” | Only those “autos” you own that are required to have No-Fault benefits
Subject To No-Fault | in the state where they are licensed or principally garaged. This
includes those “autos” you acquire ownership of after the policy begins
provided they are required to have No-Fault benefits in the state where
they are licensed or principally garaged.
6 Owned “Autos” Only those "autos” you own that because of the law in the state where
Subject To A they are licensed or principally garaged are required to have and cannot
Compulsory reject Uninsured Motorists Coverage. This includes those “autos” you
Uninsured Motonists | acquire ownership of after the policy begins provided they are subject to
| aw the same state uninsured motorists requirement.

7 Specifically Only those “autos” described in Item Three of the Declarations for which

Described “Autos” | a premium charge is shown (and for Liability Coverage any “trailers” you
don’t own while attached to any power unit described in e Three).

8 Hired “Autos” Only | Only those “autos” you lease, hire, rent or borrow. This does not include
any “auto” you lease, hire, rent, or borrow from any of your “employees”,
partners (if you are a partnership), members (if you are a limited liability
company) or members of their househoids.

9 Nonowned “Autos” | Only those “autos” you do not own, lease, hire, rent or borrow that are

Only used in connection with your business. This includes “autos” owned by
your “employees”, partners (if you are a partnership), members (if you
are a limited liability company), or members of their households but only

, while used in your business or your personal affairs.

CA 0001 1001
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B. Owned Autos You Acqurre After The
Policy Begins

1. If Symbols 1, 2, 3, 4, 5'or 6 are’ entered f
next to a coverage in item Two of the
Declarations, then you have ooverage for
“autos” that you acquire of the type
described for the remarnder of the policy i
period. ‘

2. But, if Symbol 7 is emered next o a _
coverage in Iltem i Two. of the
Declarations, an auto-: you aoqurre will
be a covered “auto” for that coverage .
only if:

a. We already cover all “gutos” that you :
own for that coverage or it feplaces an
*auto” you previously owned that had .
that coverage; and * .

b. You tell us within 30 days after you
acquire it that you want us$ to cover-it
for that coverage. ! :

- C. Certain Trailers, Mobile ,Equrpment And -
Temporary Substitute Autos oo

if Liability Coverage is provided l'by this
Coverage Form, the following types of -
vehicles are also covered “autos” for Liability -
Coverage: ; ¢ L

1. “Trailers™ with a toad capacrty of 2,000
pounds or less demgned pnmanly for
travel on public roads. y

2. “Mobile Equipment” whrle bemg carmried
or towed by a covered ‘amo i Lo

3. Any “auto” you do not own whlle used
with the permission of its owner as:a.
temporary substitute for a covered “auto”
you own that is out of servroe bemuse of
its: ;

l

b. Repair; . i

c. Servicing; L -
d. “Loss™; or i o
e. Destruction. 3 il L '

- [

SECTION BH—LIABILITY COVERAGE . _
A. Coverage “ ' . .
We will pay all sums an "rnsured” legajly' "
must pay as damages because of “bodily ” o
injury” or “property damage” to- whrch this 3o

insurance applies, caused' by an accrdent" '

Page 2 of 13

; covered fautos”.
‘for the “covered pollution cost or expense” if
- “there Jis [either_

© ISO Properties, Im;.,

and resulting from the ownership,
maintenance or use ot a covered “auto’.

We WI" also pay all sums an “insured” legally
must pay as a “covered pollution cost or
expense to which this insurance applies,
caused by an “accident” and resulting from
the ownershlp, maintenance or use of
However, we will only pay

“podily injury” or “property
damage :to which this insurance applies that

.. is caused by the same “accident”.

|We have the right and duty to defend any

msured”mgamst a “suit” asking for such
damages or a. “covered pollution cost or
.expense™ However, we have no duty to
defend any “insured” against a “suit” seeking
damages' for ““bodily injury” or “property
damagef or a. “covered pollution cost or
‘expense’; to which this insurance does not
apply.! We may investigate and settle any
clarm or “suit” as we consider appropriate.
“Our duty,,lo defend or settle ends when the
LJabrmy Coverage Limit of Insurance has
.been exhausted by payment of judgments or
selﬂemems ‘

‘1. Who ls An lnsured

$

The followrng are “insureds”:
a.' You for any covered “auto”.

b. Anyone else while using with your
permission a covered “auto” you own,
.. hire or borrow excepi:

(1) The owner or anyone else from
i whom you hire or bormow a
.g covered “auto”. This exception
i does not apply if the covered
" “auto” is a “trailer” connected to a

covered “auto” you own.

(2) Your “employee” if the covered
LU taute” s owned by that
“employee” or a member of his or

her household.

(3) Someone using a covered “auto”
. . while he or she is working in a
' business of selling, servicing,
- repairing, parking or storing
. “autos” unless that business is
v yours.

' (4) Anyone

{

other than  your
employees partners (if you are
. a pannershrp) members (if you

* are a limited liability company), or

2000 CA 00011001




a lessee or borrower or any of
their “employees”, while moving
property to or from a covered
“auto”.

(5) A parner (f you are a
partnership), or a member (if you
are a limited liability company) for
a covered “auto” owned by him or
her or a member of his or her
housahold.

c. Anyone liable for the conduct of an

“insured” described above but only to
the extent of that liability.

2. Coverage Extensions
a. Supplementary Payments

In addition to the Limit of Insurance,
we will pay for the “insured™

(1) All expenses we incur.

(2) Up to $2,000 for cost of bail
bonds (including bonds for
related ftraffic law wviolations)
required because of an "accident”
we cover. We do nol have to
fumish these bonds.

(3) The cost of bonds to release
attachments in any “suit” against

While a covered “auto” is away
from the state where it is licensed
we will:

(1) Increase the Limit of
Insurance for Liability
Coverage to meet the limits
specified by a compulsory or
financial responsibility law of
the jurisdiction where the
covered “auto” is being used.
This extension does not apply
to the limit or limits specified
by any law governing motor
carriers of passengers or
property.

(2) Provide the minimum
amounts and types of other
coverages, such as no-fault,
required of
vehicles by the jurisdiction
where the covered “auto” is
being used.

We will not pay anyone more
than once for the same elements
of loss because of these
extensions.

B. Exclusions
This insurance does not apply to any of the

out-of-state

the "insured” we defend, but only

for bond amounts within our Limit foliowing:
of Insurance. 1. Expected Or Intended Injury

(4) Ail reasonable expenses incurred “Bedily injury” or “properly damage”
by the “insured” at our request, expected or intended from the standpoint
including actual loss of eamings of the “insured”.
up to $250 a day because of time 2. Contractual

off from work.

(5) Al costs taxed against the
“insured” in any “suit’ against the
‘insured” we defend.

(6) All interest on the full amount of

Liability assumed under any contract or
agreament.

Bul inis exclusion does noi apply io
liabifity for damages:
a. Assumed in a contract or agreement

CA 00 01 10 O1

any judgment that accrues after
entry of the judgement in any
“suit” against the “insured” we
defend, but our duty to pay
interests ends when we have
paid, offered to pay or deposited
in court the part of the judgment
that is within our Limit of
Insurance.

b. Out-Of-State Coverage
Extensions

that is an “insured contract” provided
the “bodily injury” or “property
damage” occurs subsequent to the
execution of the contract or
agreement; or

. That the “insured” would have in the

absence of the contract or

agreement.

3. Workers’ Compensation

® ISO Properties, Inc., 2000
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Any obligation for which' the “insured” or
the “insured’s” insurer may be held liable
under any workers’} oompensatlon
disability benefits or; unemployment
compensation law or any similar law

. Employee indemnification - And
Employer’s Liability : '
“Bodily injury” to: ]

a. An ‘employee” of the. “insured”

arnising out of and in the course of:
(1) Employment by ! the "rnsured’ or

(2) Performing the dutles related to
the conduct of the
business; or ;;

b. The spouss, child, parent, brother or
sister of that “employee™ tas a
consequence of Paragraph a. labove.

This exclusion applies: l J
(1) Whether the msured" may be

liable as an employer or in any .

other capacity; alnd

{2) To any oblrglatron to. share
damages with or repay someone .
“else who must pay damages _

because of the i rnjury

But this exclusion does not apply o -

“bodily injury” to domestrc employees
not entiled to workers’ compensation
benefits or to liability lassumed; by the
“insured” under an “insured oontract" For
the pumoses of the Coverage Form, a
domestic “employee™ is
engaged in household.or domestrc work
performed principally in; oonnectron with a
residence premises. i.f

Fallow anln\mn

Bodrly injury” to any fellow employee ol .
the “insured” arising out of and in the ,

course of the fellow employee

employment or while performrng duties

related to the conduct of your business.’

. Care, Custody OrCon;lu'ol ; ‘l

Uoovered A
involving
property owned or transported, by the .
“insured” or in the "‘insured‘s" care, -

“Property damage” o or
pollution cost or expense

custody or control. But this exclusron

does not apply to liability assumed under -

a sidetrack agreement

“insured’s” ',

a ; person .

©1S0 Properties, Inc., 2000
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Handling Of Property

Bodrly injury” or “property damage”
resultrng from the handling of property:

a. Before it .is moved from the place
where it is accepted by the “insured”
for movement into or onto the covered

auto or

b. After it rs moved from the covered
“auto” to the place where it is finally
delrvered by the “insured”.

Movement Ot Property By Mechanical
Devloe

Bodrly injury” or ‘“property damage”
resultrng from the movement of property
by "a ‘mechanical device {other than a
hand truck) unless the device is attached
to thei covered “auto”.

Operatrons

Bodrly rn]ury" or ‘“property damage”
ansrng out. of the operation of any
equrpment listed in Paragraphs 6.b. and
the definitton of “mobile
equrpment"

. Completed Operations

“Bodily injury” or “property damage”
ansrng out of your work after that work
has been oompleted or abandoned.

fn thrs exclusron your work means:

or on your behalf and

b Matenals parts or equipment
fumrshed in connection with such work
or operatrons

Your work includes warranties or
mnroennt&hnnc rhnt-lq ai nn,: ::me wanith

S 8 VWi

respect to the fitness, quality, durability or
performance of any of the items included
in Paragraphs a. or b. above.

Your.work will be deemed completed at
the earliest of the following times:

(1) When all of the work called for in
© 4 your:  contract has been
" completed.

(2) When all of the work to be done at

i 4 the site has been completed if your
-contract calls for work at more
“than one site.
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{3) When that part of the work done at
a job site has been put to its
intended use by any person or
organization other than another
contractor or subcontractor
working on the same project.

Work that may need service,
maintenance, correction, repair or
replacement, but which s
otherwise complete, will be treated
as completed.

11. Poliution

“Bodily injury” or “property damage”
arising out of the actual, alleged or
threatened discharge, dispersal,
seepage, migration, release or escape
of “pollutants™:

a. That are, or that are contained in any
property that is:
(1) Being transported or towed by,

handled, or handied for
movement into, onto or from, the
covered “auto”;

(2) Otherwise in the course of transit
by or on behalf of the “insured”;
or

(3) Being stored, disposed of, treated
or processed in or upon the
covered “auto”;

b. Before the ‘poilutants”™ or any
property in which the “pollutants” are
contained are moved from the place
where they are accepted by the
“insured” for movement into or onto
the covered “auto™; or

€. After the “pollutants” or any property

in which the “poilutants® are

contained are moved from the

covered “auto” to the place where

. they are finally delivered, disposed of
or abandoned by the “insured”.

Paragraph a. above does not apply to
fuels, lubricants, fluids, exhaust
gases or other similar “poliutants”
that are needed for or result from the
normal electrical, hydraulic or
mechanical functioning of the
covered “auto” or its parts, if:

(1) The “pollutants” escape, seep,
migrate, or are discharged,
dispersed or released directly

12.

13.

from an “auto” part designed by
s manufacturer 1o hold, store,
receive or dispose of such
“pollutants™, and

(2) The “bodily injury”, “property
damage” or “covered pollution
cost or expense” does not arise
out of the operation of any
equipment listed in Paragraphs
6.b. and 6.c. of the definition of
“mobile equipment”.

Paragraphs b: and c¢. above of
this exclusion do not apply to
“accidents” that occur away from
premises owned by or rented to
an “insured” with respect to
“pollutants® not in or upon a
covered “auto” if:

(1) The “poliutants” or any
property in which the
“poliutants” are contained are
upset, overtumed or

damaged as a resuft of the
maintenance or use of a
covered “auto”; and

(2) The discharge, dispersal,
seepage, migration, release
or escape of the “pollutants”
is caused directly by such
upset, overtum or damage.

War

“Bodily injury” ar “property damage” due
to war, whether or not declared, or any
act or condition incident to war. War
includes civil war, insurrection, rebellion
or revolution. This exclusion applies only
to liability assumed under a contract or
agreement.

Racing

Covered “autos” while used in any
professional or organized racing or
demolition contest or stunting activity, or
while practicing for such contest or
activity. This insurance also does not
apply while that covered “auto” is being
prepared for such a contest or activity.

. Limit Of Insurance

Regardless of the number of covered
“autos”, “insureds”, premiums paid, claims
made or vehicles involved in the “accident”,
the most we wili pay for the total of all
damages and ‘“covered pollution cost or

© IS0 Properties, Inc., 2000
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expense” combined, resulting from any one
“accident” is the Limit of Insurance for
Liability Coverage shown in the Deciaratrons

Al “bodily injury”, “property damage and
“covered pollution cost or expense” resulting
from continuous or repeated exposure to
substantially the same conditions ‘will be
considered as resulting from one “accident”.

No one will be entitled to recelve duplrcate
payments for the same elements of “loss”
under this Coverage Form:and any | Medrcal
Payments Coverage ‘:! EndorSement,
Uninsured Motorists Coverage Endorsement
or Underinsured Motorists :Coverage
Endorsement attached to thrs Coverage Part.

SECTION HI—PHYSICAL DAMAGE '
COVERAGE

A. Coverage H

1. We will pay for “loss” to a covered “auto”
or its equipment under: ., .

a. Comprehensive querage
From any cause except:

(1) The covered auto s” collision with
another object; or

(2) The covered auto s” overturn.

b. Specified Causes of : Loss '

Coverage

Caused by:

(1) Fire, lightning or. explosron

(2) Theft; f

(3 ) Windstorm, harl or earthquake
(4) Flood; !

(5) Mischief or vancialism or

(6) The sinking, bumrng colhsron or
derailment of any oonveyanoe
transporting the covered auto

c. Collision Coverage
Caused by: ' )

(1) The covered autos oollrsron with
another object; or

(2) The covered autos overtum

K

s .i
1 :

2. Towing

We will pay up to the ||mn shown in the °

Declarations for towing and labor costs

® ISO Properties, inc., 2000

incurred each time a covered “auto” of
theiprivate passenger type is disabled.
However, the labor must be performed at
the! place of disablement.

Glass Breakage——Hrthng A Bird Or
Animal——Falling Objects Or Missiles

If you carry Comprehensrve Coverage for
the'damaged covered “auto”, we wili pay
for- the following under Comprehensrve
Coverage

a. Glass breakage;

b. "Loss caused by hitting a bird or
ianimal; and

“Loss” caused by falling objects or
‘missiles.

However you have the option of having
glass breakage caused by a covered
“auto’s” collision or overtum considered a
loss" under Collision Coverage.

. Coverage Extensions

a. Transporta’uon Expenses

;We will pay up to $20 per day to a
’-maxrmum of $600 for temporary
transportahon expense incumred by
you because of the total theft of a
‘covered’ “auto” of the private
passenger type. We will pay only for
- those covered “autos” for which you
‘camry either Comprehensive or
_Specified Causes of Loss Coverage.
: We will pay for temporary
transportatron expenses incurred
. during the period beginning 48 hours
_affer the theft and ending, regardless
'of. the policy’s expiration, when the
'.oovered “auto” is retumned to use or

l \nn r\nu ‘nr i 'q'\ee"
P II~7

b. 'Loss ot Use Expenses

‘For Hired Auto Physical Damage, we
will pay. expenses for which an
;"insured” becomes legally responsible
toipay for loss of use of a vehicle
rented or ‘hired without a driver, under
a written rental contract or agreement.
We will pay for loss of use expensas if
caused by:

‘(1) Other than collision only if the

i . Declarations indicate that
Comprehensive  Coverage is
provided for any covered “auto™;
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(2) Specified Causes Of Loss only if
the Declarations indicate that
Speciiied Causes Of Lloss
Coverage is provided for any
covered “auto”; or

(3) Collision only it the Declarations
indicate that Collision Coverage is
provided for any covered “auto”.

However, the most we will pay for any
expenses for loss of use is $20 per
day, to a maximum of $600.

B. Exclusions

1. We will not pay for “loss” caused by or
resulting from any of the following. Such
“logs” is excluded regardless of any other
cause or event that contributes

concuitently or in any sequence to the
“Joss™.

a. Nuclear Hazard

(1) The explosion of any weapon
employing atomic fission or

fusion; or

(2) Nuclear reaction or radiation, or
radioactive contamination,
however caused.

b. War Or Military Action

(1) War,'including undeciared or civil
war,;

{2) Warlike action by a military force,
including action in hindering or
defending against an actual or
expected attack, by any
govemment, sovereign or other
authority using military personnel
or cther agents; or

(3) Insurrection, rebellion, revolution,
usurped power or action taken by
govermmental authority in
hindering or defending against
any of thesa.

2. We will not pay for “loss” to- any
covered “auto” while used in any
professional or organized racing or
demolition contest or stunting activity,
or whils practicing for such contest or
activity. We will also not pay for
“loss” to any covered “auto” while that
covered “auto” is being prepared for
such a contest or activity.

3. We will not pay for “loss” caused by

or resulting from any of the following
unless caused by other “loss” that is
covered by this insurance:

a. Wear and tear, freezing,
mechanical or electrical break-
down.

b. Blowouts, punctures or other road
damage to tires.

. We will not pay for “loss” to any of the

following:

a. Tapes, records, discs or other
similar audio, visual or data
electronic devices designed for
use with audio, visual or data
electronic equipment.

b. Any device designed or used to
detect speed measuring
equipment such as radar or laser
detectors and any jamming
apparatus intended to elude or
disrupt  speed measurement

equipment.

c. Any electronic equipment, without
regard to whether this equipment
is permanently installed, that
receives or transmits audio, visual
or data signals and that is not
designed solely for the
reproduction of sound.

d. Any accessories used with the
electronic equipment described in
Paragraph c. above.

Exclusions 4.c. and 4.d. do not apply
to:

a. Equipment designed soiely for
the reproduction of sound and
accessories used with such
equipment, provided such
equipment is permanently
installed in the covered “auto” at
the time of the “loss” or such
equipment is removable from a
housing unit which is permanently
installed in the covered “auto” at
the time of the “loss”, and such
equipment is designed to be
solely operated by use of the
power from the “auto’s” electrical
system, in or upon the covered
“auto”; or

CA 00011001 © ISO Properties, Inc., 2000 Page 7 of 13




b. Any other electronlc eqmpment

The following;.conditions apply in addition to the

that is: Common Policy Conditions:
(1) Necessary for the mnomal A Loss Condmons
operation of the covered
“auto” or the mon nonng of the 1. Appralsal For Physical Damage Loss
covered ‘auto’s” ogeratung ) if yowand we disagree on the amount of
system; or - “loss"; either may demand an appraisal
of the' "los “In this event, each party will
(2) An integral part of the same select a competent appraiser. The two
unit rodhousmg any sﬁ:"énc: appraisers will select a competent and
(ri‘;pscnbu:c'in%rf a ai?)l\jf anr:j impartial umpire. The appraisers will
pemaneriy insaled n o e eporate e sl basn alue
opening ofi the ' dash or - agree; th il submit their diff
8 of the covered “a uto” gre ey will submit their differences
(r?c))rr‘riglly lecd . by  the ~ to the' umpite. A decision agreed to by
manutacture} for mstallanon f anytv‘vownl be binding. Each party will:
of a radio. a. Pay its chosen appraiser; and
5. We will not pay for “joss” 10 a covered b. Bear the other expenses of the
“auto” due to “diminution in value”. appraisal and umpire equally.
C. Limit Of insurance | If we'submit to an appraisal, we will stil
1. The most we will pa"‘y for “losé” in any retain our right to deny the claim.
one “accident” is the!lesser’of: 2. Dutles in -The Event Of Accident,
a. The actual wsh value of the ‘ Claim Suit:Or Loss
damaged or stolen propeity as of : We have no duty to provide coverage
the time of the "bss or ' . under this policy unless there has been
b. The cost of repamng or replacmg full o?mpllar}ce with the following duties:
the damaged or stolen;property - a. In the event of “accident”, claim, “suit”
with other property of like klnd' . or “loss”, you must give us or our
and quality. authonzed representative  prompt
2. An adjustment for! depreciation énd F:é;gge of the “accident” or ‘loss”.
physical conditionjwill be made in ' Do :
determining actualicash value in the | : (1) How, when and where the
event of a total “loss . R “accident” or “loss” occurred;
3. If a repair or replacement results in ’ (2) The: ‘“insured’s” name and
better than like kind or quality, we will - ~ address; and
“‘;{,nfﬁzn,b' the amountl of the ' (3) To the extent posslble the names
T . . - and. addresses of any injureg
D. Peductible : . '. persons and witnesses.
For each covered auto our obltgabon to b' Addmonauy you and any other
pay for, repair, retum or replace " involved “insured” must:
damaged or stolen ! ; property’ will be: )
reduced by the applicable deductible | (1) Assume no_obligation, make no
Ded payment or incur no expense
shown in the arations: Any- without our consent, except at th
Comprehensive Coverage deduchble, “nsured’'s” Own Cost. ceptat the
shown in the Declarahons does not apply , .
to ‘loss” caused by ﬂre or llgh’mlng \ ' (2) Immediately send us copies of
. -any. request, demand, order,
. notice, summons or legal paper
: » received conceming the claim or
SECTION IV—BUSINESS AUTO CONDITIONS Sult’
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(3) Cooperate with us in the
investigation or settlement of the
claim or defense against the
“suit”.

(4) Authorize us to obtain medical
records or other pertinent
information.

(5) Submit to examination, at our
expense, by physicians of our
choice, as often as we
reasonably require.

If there is “loss” to a covered “auto” or
its equipment you must also do the
following:

(1) Promptly notify the police if the
covered “auto” or any of its
equipment is stolen.

(2) Take all reasonable steps to
protect the covered “auto” from
further damage. Also keep a
record of your expenses for
consideration in the setlement of
the claim.

(3) Permit us to inspect the covered
“auto” and records proving the
“Joss” before its repair or
disposition.

(4) Agree to examinations under oath
at our request and give us a
signed statement of  your
answers.

3 . Legal Action Against Us

No one may bring a fegal action against
us under this Coverage Form until:

a. There has been full compliance with
all the terms of the Coverage Form;
and

b. Under Liability Coverage, we agree in
writing that the “insured” has an
obfigation to pay or until the amount of
that obligation has finally been
determined by judgment alter trial. No
one has the right under this policy to
bring us into an action to detemmine
the “insured's” liability.

. Loss Payment—Physical Damage

Coverages
At our option we may:

a. Pay for, repair or replace damaged or
stolen property;

1.

© 1SO Properties, Inc., 2000

b. Return the stolen property, at our
expense. We will pay for any damage
that results to the “auto” from the theft;
or

¢. Take all or any part of the damaged or
stolen property at an agreed or
appraised value.

It we pay for the “oss”, our payment will
include the applicable sales tax for the

~ damaged or stolen property.

Transfer Of Rights Of Recovery
Against Others To Us

it any person or organization to or for
whom we make payment under this
Coverage Form has' rights to recover
damages from another, those rights are
transferred to uws. That person or
organization must do  everything
necessary to secure our rights and must
do nothing after “accident” or “loss™ to
impair them.

B. General Conditions

Bankruptcy

Bankruptcy or insclvency of the “insured”
or the “insured’s” estate will not relieve us
of any obligations under this Coverage
Form.

Concealment, Misrepresentation Or
Fraud

This Coverage Form is void in any case
of fraud by you at any time as it relates to
this Coverage Form. It is also void if you
or any other “insured”, at any time,
intentionally conceal or misrepresent a
material fact conceming:

a. This Coverage Form;

b. The covered “auto”;

c. Yourinterest in the covered “auto”; or
d. A claim under this Coverage Form.
Liberalization

If we revise this Coverage Form to

. provide more coverage without additional

premium charge, your policy will
automatically provide the additional
coverage as of the day the revision is
effective in your state.
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Benefit To B{ailee—f—Pnyslcal

Damage Coverages |

We will not recognize any assignment or
grant any coverage for the benefit of any
person or organization holdrng' stormg or
transporting property for.a fee regardless
of any other provision of this: Coverage
Form.

. Other lnsurance

a. For any covered “auto” you own this
Coverage Form provrdes .primary
insurance. For any oovered “auto”
you don't own, the insurance provrded

by this Coverage Form is excess over -

any other collectlble rnsurance
However, while a: coveredi “auto”

which is a “trailer”lis connecled to

another vehicle, the Liability Coverage
this Coverage Form provrdes for the
“trailer” is:

(1) Excess while it is connected toa
motor vehicle you do not own

{2) Primary while itiis oonnected toa

covered “auto” you own. ;..

b. For Hired Auto Physrcal Damage
Coverage, any covered auto you -
lease, hire, rent or borrowiis 'deemed !

to be a oovered rauto” you own.
However, any auto that. ls,leased
hired, rented or borrowed v_vrth a driver
is not a covered “auto”. ,l

c. Regardless of the provrsrons of )
Paragraph a. above this Coverage .

Form's Liability Coverage: is! primary

for any liability assumed under an

“‘insured contract”. li .

d. When this Coverage Form and any f
other Coverage rorm or poucy covers
on the same basis; either excess or -

primary, we will pay only our share.
Our share is the proportion jthat the

Limit of Insurance jof our Coverage :

fForm bears to the to‘lal of the! limits of
all the Coverage Forms and polrcres
covering on the same basis. ‘

Premium Audit ! i[
a. The estimated premlum for this

Coverage Form is based| on the.

exposures you told us you:would have
when this policy began
compute the final premrum due when
we determing your lactual’ exposures.

We will -

eiso Properties, Inc., 2000 -

The estimated total premium will be
credited against the final premium due

d the first Named Insured will be
brlled for the balance, if any. The due
date for the final premium or
retrospectlve premium is the date
shown as the due date on the bill. If
the estimated total premium exceeds
the final premium due, the first Named
Insured will get a refund.

b. If this policy is issued for more than
one year, the premium for this
Coverage Fomm will be computed
annually based on our rates or
premiums in effect at the beginning of
each year ot the policy.

. Policy Perlod, Coverage Territory

Under this Coverage Form, we cover
aocrdents and “losses” occurring:

a. Dunng the policy period shown in the
Declarahons and

b.. Within the coverage territory.
The coverage territory is:
a., The United States of America;

b-‘ The territories and possessions of the
- United States of America;

c.! Puerto R'ico;
d. Canada;. and
e. Anywhere in the world if:

(1) A oovered “auto” of the private

passenger type is leased, hired,

. rented or borrowed without a

- driver for a period of 30 days or
less; and

f2\ The “insured’s” responsibility - to
-~ pay damages is determined in a
! “suit” on the merits, in the United
+ States of America, the territories
" and 'possessions of the United
States of America, Puerto Rico,
or Canada or in a setlement we
- agree to.

We a}so cover “loss” to, or “accidents”
lnvolvrng, a covered “auto” while being
transported between any of these places.

Two Or More Coverage Forms Or
Pollcies issued By Us

h‘l thrs Coverage Form and any other
Coverage Form or policy issued to you
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by us or any company afiiliated with us
apply to the same “accident’”, the
aggregate maximum Limit of Insurance
. under all the Coverage Forms or policies
shall not exceed the highest applicable
Limit of Insurance under any one
Coverage Form or policy. This condition
does not apply to any Coverage Form or
policy issued by us or an affiliated
company specifically to apply as excess
insurance ovar this Coverage Form.

SECTION V—DEFINITIONS

A. “Accident” includes continuous or repeated
exposure to the same conditions resulting in
“bodily injury” or “property damage”.

B. “Auto” means a land motor vehicle, “trailer”
or semitrailer designed for travel on public
roads but does not include “mobile
equipment”.

C. “Bodily injury” means bodily injury, sickness
or disease sustained by a person including
death resulting from any of these.

D. “Covered pdllution cost or expense” means
any cost or expense arising out of:

1. Any request, demand, order or statutory
. or regulatory requirement; or

2. Any claim or “suit” by or on behalf of a
govemmental authority demanding

that the “insured” or others test for, monitor,
clean up, remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of “pollutants”.

“Covered pollution cost or expense” does not
include any cost or expense arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or

escane of “pollitants™

a. That are, or that are contained in any
property that is:

(1) Being transported or towed by,
handled, or handled for movement
into, onto or from the covered “auto”;

(2) Otherwise in the course of transit by
or on behalf of the “insured”;

(3) Being stored, disposed of, treated or
processed in or upon the covered
“auto”

b. Before the “pollutants” or any property in
’ which the “pollutants™ are contained are
moved from the place where they are

accepted by the “insured” for movement
into or onto the covered “auto”; or

c. After the “pollutants™ or any property in
which the “pollutants” are contained are
moved from the covered “auto” to the
place where they are finally delivered,
disposed of or abandoned by the
“insured”.

Paragraph a. above does not apply to
fuels, lubricants, fluids, exhaust gases or
other similar “pollutants™ that are needed
for or result from the normal electrical,
hydraulic or mechanical functioning of
the covered “auto” or its parts, if:

(1) The “pollutants” escape, seep,
migrate, or are discharged, dispersed
or released directly from an "auto”
part designed by its manufacturer to
hold, store, receive or dispose of
such “pollutants™ and

(2) The ‘bodily injury”, “property
damage” or “covered pollution cost or
expense” does not arise out of the
operation of any equipment listed in
Paragraphs 6.b. or &6.c. of the
definition of “mobile equipment”.

Paragraphs b. and c. above do not apply
to “accidents” that occur away from
premises owned by or rented to an
“‘insured” with respect to “poliutants” not
in or upon a covered "auto” if:

(1) The “poliutants” or any property in
which the “pollutants” are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered “auto”™; and

(2) The discharge, dispersal, seepage,
migration, release or escape of the
“pollutants” is caused directly by such
upset, overtum or damage.

E. “Diminution in value” means the actual or

perceived loss in market value or resale
value which results from a direct and
accidental “loss”.

. “Employee” includes a “leased worker”.

“Employee” does not include a “temporary
worker”.

. “Insured” means any person or organization

qualifying as an insured in the Who Is An
Insured provision of the applicable coverage.
Except with respect to the Limit of Insurance,
the coverage afforded applies separately to

CA 00011001 © ISO Properties, Inc., 2000 Page 11 of 13




each insured who is seeking coverage or
against whom a claim or “suit” is brought.

“Insured contract” means:

1.
2.
3.

Page 12 of 13

A lease of premises; i
A sidetrack agreement;" ;

Any easement or lrcense agreement

except in connection with construction or -
demolition operations on or wrthrn 50 feet :

of a railroad: i -h

An obligation, as requrred by: ordlnance

transporting property by “auto” for hire

harmless for your use of a covered

“auto” over a route or territory that
. person or.organization is authorized to
N serve by public authority.

“Leased worker" means a person leased to
you by ia labor leasing firm under an
agreement between you and the labor
leasing hnn to perform duties related to the
oonduct of your business. “Leased worker”
‘does not lnclude a “temporary worker”.

to indemnity a municipaity, except in J. “Loss™ mieans direct and accidental loss or
¢ y o
connection wrthworkfora mumcrpalrty, K ;::199 v -
5 ile equrpmen means any o e

;—h?;erg:gt of rt::r?n o:t;er ouc?ngt?;:re:sr following stypes of land vehicles, including

(rgdu ding gﬁ r g n mgatron o a -any attached machinery or equipment:

municipality in connection with work 1. Bulldozers farm machinery, forklifts and

performed for a municipality) under which other} vehlcles_ designed for use
you assume the tort liability of another to pnnc:pally off pubic roads;

pay for “bodiy injury" or ‘“property 2 Vehrcles maintained for use solely on or

damage” to a third party or organlzatron g .

Tort liability means a liability that would next to premises you own or rent;

be imposed by law in the absence of any 3. Vehrcles that travel on crawler treads;

contract or agreement; 4. Vehlcles whether self-propelied or not,

. That part of any contract or: agreement : majntamed primarily to provide mobility to
entered into, as part of your busmess permanenﬂy mounted:

pertaining to the rental or Iease' by you - lPower cranes, shovels, loaders

or any of your employees of any “auto”. ' ,

However, such contract or ‘agreement idiggers or drills; or

shall not be considered an !“insuréd b. Road oonstructxon or resurfacing

contract” tofthe extentlthat it tobllgetfes ) equr;!)lment such as graders, scrapers

you or any of your “employees” to pay for - or rollers:

“property damage” lo ‘any “auto’ frented , 5. Vehicles not described in Paragraphs 1.,

ogmlelgs:gs by you ?r any [of your. 2.) 3!, or 4. above that are not self.

A lt)"i . d tract” .Idoes i include . propvsled and are marntalnedﬂpnmﬂa;nz;g

n “insured con not in . provide mobility to permanently attac
that part of any oontract or agreement . equrpment of the following types:

a, That indemnifies a rellroad for “bodllv : a. Arr comnressors, pumps and
injury” or “pmperty.r damage” arising generators includrng spraying,
out of construction or: demolmon : weldrng, building cleaning,
op'eratronsd wrrtg:n |5((j) 'i?[g::t; of any gerl)lphysrcal e)cploratront lighting and
railroad property and affecting any we servrcrng equipment; or
railroad bridge or, trestie‘ tracks, - b. Che ickers and similar d
roadbeds, tunnels underpass or - edny P Ia" similar devices
crossing; or us to raise or lower workers.

. 6. Vehrcles not described in Paragraphs 1.,

b. That pertains to the loan, Iease or 2, 3. or 4. above maintained prrmanly
rental of an “auto” ito you or any of : ; P ih than  th
your “employees”’ if the “auto” .is t‘?r " prtt'a'gg‘s]es ; other e
loaned, leased or rentedwnhadnver, ranspo of persons or cargo.
or However, self-propelled vehicles with

: the ; following types of permanently

c. That holds a person or organizahon attached equipment are not “mobile
engaged in the busmess of - ;

@ ISO Properties, Inc., 2000 CA 000110 01




equipment” but will be considered
“autos”™:

a. Equipment designed primarily for:
(1) Snow removalt;

(2) Road maintenance, but not
construction or resurfacing; or

(3) Street deaning;

b. Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

c. Air compressors, pumps and
generators, including  spraying,
welding, building cleaning,
geophysical exploration, lighting or
well servicing equipment.
L. “Pollutants” means any solid, fiquid, gaseous
or thermal irritant or contaminant, including
smoke, vapor, soot, fumes, acids, alkalis,
chernicals and waste. Waste includes
materials to be recycled, reconditioned or
reclaimed. A ‘

M. "Propelty damage” means damage to or loss
of use of tangible property.

N. “Suit” means a civil proceeding in which:
1. Damages because of “bodily injury” or ,

“property damage”; or '

!
2. A “covered pollution cost or expense”, ’
to which this insurance applies, are alleged.
“Suit” includes:

a. An arbitration proceeding in which
such damages or “covered pollution
costs or expenses” are claimed and
to which the “insured” must submit or
does submit with our consent; or

b. Any other altemative dispute
resolution proceeding in which such
damages or “covered poliution costs
or expenses” are claimed and to

which the insured submits with our
consent. !

0. “Temporary worker” means a person who is
fumished to you to substitute for a
pemanent “employee” on leave or to meet
seasonal or short-term workload conditions.

P. “Trailer” includes semitrailer.

CA 00011001 © ISO Properties, Inc., 2000 Page 13 of 13
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CHANGES - COMMON POLICY CONDITIONS

This endorsement modifies insurance provided under the following:

BUSINESS AUTC COVERAGE FORM

GARAGE COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply

uniess modified by the endorsement

Paragraph B. CHANGES of the COMMON POLICY

CONDITIONS is replaced by the following:
B. CHANGES

1. Premium Changes

The premium for this policy is based on
information we have received from you

or other sources. You agree:

a  that if any of this information ma-
terial to the development of
policy premium is incorrect, incom-
plete or changed, we may adjust the
premium  accordingly  during

policy period.

b. to cooperate with us in determining
if this information is correct and

complete, and to advise
changes in this information.

Any adjustment of your premium will be
made using the rules in effect at the time

of the change.

Premium adjustment may be made as the

result of a change in:

a  autos insured by the policy, including

changes in use.

b. drivers, driver's age or driver's
marital status.

C. coverages or coverage limits.
rating territory.

e. eligibiity for discounts or other
premium credits.

Coverage Changes

We may revise your policy coverages
to provide more protection without ad-
ditional premium charge. If we do this
and you have the coverage which is
changed, your policy will automatically
provide the additional coverage as of the
date the revision is effective in your
state. Otherwise, this policy contains all
of the coverage agreements between you
and us. Its terms may not be changed
or waived except by an endorsement’
issued by us.

Paragraph D. INSPECTIONS AND SURVEYS of the
COMMON POLICY Condition is changed by adding
the following:

D.

Haty o Vit

INSPECTIONS AND SURVEYS

You agree to comply with reasonable safety
requirements recommended during the time
period which we specify.

Copvright, Insurance Services Qffice Ing, 188



POLICY NUMBER:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WASHINGTON CHANGES

BUSINESS AUTO COVERAGE
TRUCKERS COVERAGE FORM

A. Changes In Liability Coverage

The Employee Indemnification And
Employer’s Liability Exclusion applies only
to “bodily injury” to any “employee” of the
insured whose employment is not subject to
the Industrial Insurance Act of Washington
{(Washington Revised Code Title 51).

With respect to “bodily injury” to “employees”
of the insured whose employment is subject
to the Industrial Insurance Act of
Washington, the Employee Indemnification
And Employer’s Liability Exciusion is
replaced with the following:

This insurance does not apply to “bodily

injury” to:

-1. An “employee” of the insured arising out
of and in the course of:

a. Employment by the “insured™; or

b. Performing duties related to the

conduct of the “insured’s” business; or

2. Any obligation to share damages with or
repay someone else who must pay
damages because of the injury.

This exclusion does not apply to “bodily
injury” to domestic “employees” not entitied to
workers’ compensation benefits or to liability
assumed by the insured under an “insured
contract.” A domestic “employee” is a person
engaged in household or domestic work
performed principally in connection with a
residence premises.

B. Changes In Physical Damage Coverage

1. The lead-in to Paragraph B.1 is replaced
by the following:

We will not pay for “loss” caused directly
or indirectly by any of the following.

2. The Limit of Insurance provision with
respect to repair or replacement resulting
in better than like kind or quality is
replaced by the following, and
supersedes any provision to the contrary:

AP 20 41 02 05

For a covered “auto” licensed or principally garaged in Washington, this endorsement modifies
insurance provided under the following:

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply
uniess modified by the endorsement

3. We may deduct for betterment for
parts normally subject to repair and
replacement during the useful life of
the “auto”. In this event, deductions
shall be limited to the lesser of:

a. An amount equal to the proportion
that the expired life of the part to
be repatred or replaced bears to
the normat useful life of that part;
or

b. The amount which the resale
value of the “auto” is increased
from the repair or replacement.

3. The following is added to the Limit Of
Insurance:

We will not pay for a loss which is paid
under Underinsured Motorists Coverage.

C. Changes In Conditions

1. The Appraisal For Physical Damage
Loss Condition is replaced by the
tollowing: '

APPRAISAL FOR PHYSICAL DAMAGE
LOSS

If you and we disagree on the amount of
“loss,” either may demand an appraisal of
the “loss.” In this event, each party will
select a competent appraiser. The two
appraisers will select a competent and
impartial umpire. The appraisers will state
separately the actual cash value and the
amount of "loss.” If they fail 1o agree, they
will submit their differences to the umpire.
A decision agreed to by any two will be
binding. Each party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the
appraisal and umpire equaily.

Neither we nor you shall be held to have
waived any rights by any act relating to
appraisal.

Page 1 0f 2



2. The Transfer Of Rights Of Recovery
Against Others To Us Condition is
replaced by the following:

a. If any person or organization to or for
whom we make payment under this
Coverage Form has rights to recover
damages from another, those rights
are transferred to us for that payment.

That person or organization must do
everything necessary to secure our
rights and must do nothing after
"accident” or “loss” to impair them.

. We are entitled to recovery only after

the person or organization has been
fully compensated for damages by
another party.

Inciudes copyrighted material of insurance Services Office, Inc., with its permission.
Copyright, Insurance Services Office, Inc., 2003

Instructions

The provisions of this endorsement must be attached to, incorporated in, or overprinted upon every
applicable policy issued in accordance with the provisions of the Washington Automobile Insurance

Plan.

Page 2 of 2
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POLICY NUMBER:

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CHANGES IN COMMERCIAL AUTO COVERAGE FORM

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply

unless modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is

indicated below:

Endorsement Effective:

Countersigned By:

Named Insured:

(Authorized Representative)

A. SECTION II—LIABILITY COVERAGE

Coverage Extensions under Coverage is
changed as follows:

Coverage Extensions

The Supplementary Payments provision_is
replaced by the following:

a—Supplementary Payments

In addition to the Limit of Insurance, we
will pay for the “insured™:

(1) Al expenses we incur.

(2) Up to $250 for cost of bail bonds
(including bonds for related trafiic
law violations) required because of
an “accident” we cover. We do not
have to furnish these bonds.

(3) The cost of bonds to release
attachments in any “suit” against the
“insured” we defend, but only for bond
amounts within our Limit of insurance

(4) All reasonable expenses incurred by the
“insured” at our request, including actual
loss of eamings up to $100 a day
because of time off from work.

(5) All costs taxed against the “insured” in
any ‘suit” against the “insured” we
defend.

(6) All interest on the full amount of any

judgment that accrues after entry of the
judgment in any “suit” against the

“insured” we defend, but our duty to pay
interest ends when we have paid,
offered to pay, or deposited in court the
part of the judgment that is within our
Limit of Insurance.

B. Changes In Conditions

Policy Period, Coverage Territory under
General Conditions is replaced by the
following:

General Conditions

-Policy Period, Coverage Territory

Under this Coverage Form, we cover
“accidents” and “losses” occurring:

a. During the policy period shown in the
Declarations; and

b. Within the coverage Territory.

The coverage territory is:

a. The United States of America;

b. _Tht_a_ tf_er:@tqries and possessions of the
United Staies of America;

c. Puerto Rico; and

d. Canada.

We also cover “loss” to, or “accidents”
involving, a covered *“auto” while being
transported between any of these places.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
© 1SO Properties, Inc., 2000

AP 62151002
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Instructions

The provisions of this endorsement must be attached to, incorporaled in, or overprinted upon every
applicable policy issued in accordance with the provisions of an Automobile Insurance Plan or JUA.

Refer to Index for state(s) in which this formis applicable.

Page 2 of 2 AP 62151002



POLICY NUMBER: COMMERCIAL AUTO
CA 2304 10 01

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ROLLING STORES

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply
unless modified by the endorsement.

LIABILITY COVERAGE for a covered “auto” that is a rolling store is changed by adding the following
exclusion:

This insurance does not apply to:

“Bodily injury” or “property damage” resulting from the handling, use or condition of any item the
“insured” makes, sells or distributes if the injury or damage occurs after the “insured” has given up

possession of the item.

Instructions

The provisions of this endorsement must be attached to, incorporated in, or overprinted upon every
applicable policy affording coverage for rolling stores issued in accordance with the provisions of an
Automobile Insurance Plan or JUA

Refer to Index for state(s) in which this form is applicable.

CA 2304 10 01 © 1SO Properties, Inc., 2000 Page 1 of 1
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If you a
follows:

COMMERCIAL AUTO
CA 93817 10 D1

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
INDIVIDUAL NAMED INSURED

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

BUSINESS AUTO PHYSICAL DAMAGE COVERAGE FORM
GARAGE COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM
With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

re an individual, the policy is changed as

A. Changes In Liability Coverage

1.

2.

The Feliow Employee Exclusion does not
apply to “bodily injury” to your or any
“family member's” fellow employees.

Personal Auto Coverage

If any “auto” you own of the “private
passenger type” is a covered “aulo” under

" Liability Coverage:

CA 89

a. The foliowing is added to Who Is An
Insured:

*Family members” are “insureds” for
any covered “auto” you own of the
“private passenger type” and any
other “auto” described in Paragraph
2.b. of this endorsement.

b. Any “auto” you don’t own is a covered
“auto” while being used by you or by
any “family member” except:

(1) Any “auto” owned by any “family
members”.

{2) Any “auto” fumished or available

for your or any “family member’s
regular use.

(3) Any “auto” used by you or by any
of your “family members”™ while
working in a business of selling,
servicing, repairing or parking
“autos”.

(4) Any “auto” other than an “auto” of
the “privale passenger type” used
by you or any of your “family
members” while working in any
other business or occupation.

c. The Pollution Exclusion and, if forming
a pan of the policy, the Nuclear
Energy Liability Exclusion (Broad

17 10 O1

Form}), does not apply to any covered
“auto” of the “private passenger type”.

d. The following exclusion is added and

applies only to “private passenger
type” covered “autos”:

This insurance does not apply to:

"Bodily injury” or “property damage” for
which an “insured” under the policy is
also an ‘“insured” under a nuclear
ensergy liability policy or would be an
“insured” but for its termination upon
its exhaustion of its limit of liability. A
nuclear energy liability policy is a
policy issued by WNuclear Energy
Liability Insurance Association, Mutual
Atomic Energy Liability Underwriters
or any of their successors. This
exclusion does not apply to “autos”™
registered or pnncipally garaged in
New York.

B. Changes In Physical Damage
PERSONAL_ AUTO COVERAGE

It any “auto” you own of the “private
passenger type” is a covered “auto” under
Physical Damage Coverage, a “non-owned
auto” will also be considered a covered “auto”.
However, the most we will pay for “loss” to a
“non-owned autc” which is a “Irailer” is $500.

Additional Definitions

As used in this endorsement:

1.

© ISO Propetties, Inc., 2000

“Family member” means a person related
1o you by blood, marriage or adoption who
is a resident of your household, including
a ward or foster child.

The words “you™ and “your” include your
spouse if a resident of the same
household except for notice of
cancellation.

Page 1 of 2




3. Whenthe phrase “private passenger type” “trailer” not. owned by or fumished or

appears in quotation marks it includes any .. available for.the regular use of you or any
covered “auto” you own of the pxck up or “famlly member”, while it is in the custody
van type not used lor business purposes : of or being operated by you or any “family
other than farming or ranchlng : member”.

4. “Non-owned auto” means any I“private
passenger type” “auto”, pick-up, van or

Instructions

The provisions of this endorsement must be attached. to incorporated in or overprinted upon every
applicable policy when affording coverage for an Indxvndual Named Insured issued in accordance with an

Automobile Insurance Plan or JUA
Refer to Index for state(s) in Wthh this fom1 IS apphcab!e

i
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COMMERCIAL AUTO
CA 23920106

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WASHINGTON EXCLUSION OF TERRORISM

This endorsement madifies insurance provided under the tollowing:

BUSINESS AUTO COVERAGE FORM

BUSINESS AUTO PHYSICAL DAMAGE COVERAGE FORM

GARAGE COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

SINGLE INTEREST AUTOMOBILE PHYSICAL DAMAGE INSURANCE POLICY

TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorse-
ment, the provisions of the Coverage Form apply
unless modified by the endorsement.

A. The following definitions are added and apply
under this endorsement wherever the term terror-
ism, or the phrase any injury, damage, foss or ex-
pense, are enclosed in quotation marks:

1. *Terrorism® means activities against persons,
organizations or property of any nature:

a. That involve the following or preparation tor
the following:

(1) Use or threat of force or violence; or

{2) Commission or threat of a dangerous
act; or

{3) Commission or threat of an act that
interferes with or disrupts an electronic,
communication, information, or me-
chanical system; and

b. When one or both of the foliowing applies:

(1) The effect is to intimidate or coerce a
government or the civilian population or
any segment thereol, or to disrupt any
segment of the economy; or

{(2) It appears that the intent is to intimidate
or coerce a government, or to further po-
litical, ideological, religious, social or
economic objectives or to express (or
express opposition to} a philosophy or
ideology.

2. "Any injury, damage, loss or expense” means
any injury, damage, loss or expense covered
under any Coverage Form or Palicy to which
this endorsement is applicable, and includes
bul is not limited to “bodily injury”, “property
damage”, "personal injury”, “personai and ad-
vertising injury”, "loss", loss of use, rental reim-
bursement after “loss™ or "covered pollution
cost or expense”, as may be defined under this
Coverage Form, Policy or any applicable en-
dorsement.

B. Except with respect to Physical Damage Cover-

age, Trailer Interchange Coverage, Garagekeep-
ers Coverage, Garagekeepers Coverage — Cus-
tomers' Sound Receiving Equipment or the Single
Interest Automobile Physical Damage Insurance
Policy, the following exclusion is added:

EXCLUSION OF TERRORISM

We will not pay for "any injury, damage, loss or
expense” caused directly or indirectly by “terror-
ism", including action in hindering or defending
against an actual or expected incident of “terror-
ism“. But thls exclusion applies only when one
or more of the {cliowing are atiributed to an in-
cidenti of “terrorism™:

1. The “terrorism™ is carried out by means of the
dispersal or application of radioactive material,
or through the use of a nuclear weapon or de-
vice that involves or produces a nuclear reac-
tion, nuclear radiation or radioactive contamina-
tion; or

CA 23920106 © ISO Properties, Inc., 2004 Page 1 of 3
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2. Radioactive material is released, and it appears
that one purpose of the “terrorism” was 1o re-
lease such material; or

3. The “terrorism" is carried out by means of the
dispersal or application of pathogenic or poi-
sonous biological or chemical materials; or

4. Pathogenic or poisonous biological or chemical
materials are released, and it appears that one
purpose of the "terrorism” was to release such
materiais; or

5. The total of insured damage to all types of
property exceeds $25,000,000. In determining
whether the $25,000,000 threshold is ex-
ceeded, we will include all insured damage sus-
tained by property of all persons and entities af-
fected by the “terrorism” and business
interruption losses sustained by owners or oc-
cupants of the damaged property. For the pur-
pose of this provision, insured damage means
damage that is covered by any insurance plus
damage that would be covered by any insur-
ance but for the application of any terrorism ex-
clusions; or

6. Fitty or more persons sustain death or serious
physical injury. For the purposes of this provi-
sion, serious physical injury means:

a. Physical injury that involves a substantial
risk of death; or

b. Protracted and obvious physical disfigure-
ment; or

c. Protracted loss of or impairment of the
functicn of a bodily member or organ.

Mutltiple incidents of “terrorism” which occur within
a 72-hour period and appear to be carried out in
concert or 1o have a relaled purpose or common
leadership will be deemed to be one incident, for
the purpose of determining whether the thresholds
in Paragraphs B.5. and B.6. are exceeded.

With respect to this Exclusion, Paragraphs B.S.

and B.6. desciibe the thiesholds used o measure
the magnitude of an incident of “terrorism™ and the
circumstances in which the threshold will apply, for
the purpose of determining whether this Exclusion
will apply to that incident. When the Exclusion ap-
plies to an incident of “terrorism”, there is no cov-
erage under this Coverage Form, Policy or any

applicable endorsement.

© ISO Properties, Inc., 2004

C. With respect to Physical Damage Coverage,

Trailer Interchange Coverage, Garagekeepers
Coverage, Garagekeepers Coverage — Customers’
Sound Receiving Equipment or the Single Interest
Automobile Physical Damage Insurance Policy, the
following exclusion is added:

EXCLUSION OF TERRORISM

We will not pay for any "loss”, loss of use or rental
reimbursement after “loss” caused direcily or indi-
reclly by “terrorism”, including action in hindering
or defending against an actual or expected inci-
dent of “terronsm”. But this exclusion applies
only when one or more of the following are at-
tributed to an incident of "terrorism":

1. The “terrorism” is carried out by means of the
dispersal or application of radioactive material,
or through the use of a nuclear weapon or de-
vice that involves or produces a nuclear reac-
tion, nuclear radiation or radioactive contamina-
tion; or

2. Radioactive-material is released, and it appears
that one purpose of the "terrorism" was to re-
lease such matenal; or

3. The “terrorism" is carried out by means of the
dispersal or application of pathogenic or poi-
sonous biological or chemical malerials; or

4. Pathogenic or poisonous biological or chemical
malerials are released, and it appears that one
purpose of the “terrorism™ was 1o relgase such
materials; or

5. The total of insured damage to all types of
property exceeds $25,000,000. in determining
whether the $25,000,000 threshold is ex-
ceeded, we will include all insured damage sus-
tained by property of all persons and entities af-
fected by the “terrorism” and business
interruption losses sustained by owners or oc-
cupants of the damiaged property. For the pur-
pose of this provision, insured damage means
damage that is covered by any insurance plus
damage ihat would be covered by any insui-
ance but for the application of any terrorism ex-
clusions.

Multiple incidents of “terrorism" which occur within
a 72-hour period and appear to be carried out in
concert or to have a related purpose or common
leadership will be deemed to be one incident, for
the purpose of determining whether the threshold
in Paragraph C.5. is exceeded.

CA 23920106
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With respect to this Exclusion, Paragraph C.5. de- D. In the event of any incident of "terrorism" that is not

scribes the threshold used to measure the magni- subject to the Exclusion in Paragraphs B. or C_,
tude of an incident of "terrorism™ and the circum- coverage does not apply to "any injury, damage,
stances in -which the threshold will apply, for the loss or expense” that is otherwise excluded under
purpose of determining whether this Exclusion wilf this Coverage Form, Policy or any applicable en-
apply to that incident. When the Exclusion applies dorsement.

1o an incident of “terrorism®, there is no coverage
under this Coverage Form, Policy or any applica-
ble endorsement.

Instructions

The provisions of this endorsement must be attached to, incorporated in, or overprinted upon every commercial
policy issued in accordance with the provisions of an Automobile Insurance Pian or JUA.

CA 23920106 © IS0 Properties, Inc., 2004 Page 3 of 3 &)
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WASHINGTON COMMON POLICY CONDITIONS

Ali Coverage Parts included in this policy are subject to the following conditions.

The conditions in this endorsement replace any
similar conditions in the policy that are less
favorable to the insured.

A. Cancellation

1.

IL 0146 0903

The first Named Insured shown in the
Declarations may cancel this policy by
mailing or delivering 1o us advance
written notice of cancellation.

We may cancel this policy by mailing or
delivering to the first Named Insured
and the first Named Insured’'s agent or
broker written notice of cancellation,
including the actual reason for the
cancellation, to the last mailing address
known to us, at feast:

a. 10 days before the effective date of
cancellation if we cancel for
nonpayment of premium; or

b. 45 days before the effective date of
cancellation if we cancel for any
other reason;

except as provided in Paragraphs 3.
and 4. below.

We may cancel the Commercial
Property Coverage Part and the Capital
Assets Program  (Output  Policy)
Coverage Part, if made a part of this
policy, by mailing or delivering to the
first Named Insured and the first Named
Insured’s agent or broker written notice
of cancellation at least 5 days before the
effective date of cancellation for any
structure where 2 or more ol the
tfollowing conditions exist:

a. Without reasonable explanation, the
structure is unoccupied for more
then 60 consecutive days, or at least
65% of the rental units are
unoccupied for more than 120
consecutive days unless the
structure is maintained for seasonal
occupancy or is under construction
or repair;

b. Without reasonable explanation,
progress toward completion of
permanent repairs to the structure
has not occurred within 60 days
after receipt of funds following
satisfactory adjustment or

©ISO Propertties, Inc., 2002

adjudication of loss resuilting from a
fire;

c. Because of its physical condition,
the structure is in danger of
collapse;

d. Because of its physical condition, a
vacaltion or demolition order has
been issued for the structure, or it
has been declared unsafe in
accordance with applicable law;

e. Fixed and salvageable items have
been removed from the structure,
indicating an intent to vacate the
structure;

f. Without reasonable explanation,
heat, water, sewer, and electricity
are not furnished for the structure
for 60 consecutive days; or

g. The structure is not maintained in
substantial compliance with fire,
safety and building codes.

a. You are an individual;

b. A covered auto you own is of the
“private passenger type”; and

c. The policy does not cover garage,
automobile sales agency, repair
shop, service station or public
parking place operations hazards;

we may cancel the Commercial
Automobile Coverage Part by mailing or
delivering to the first Named Insured
and the first Named Insured’s agent or
broker written notice of canceliation,
including the actual reason for
cancellation, to the last mailing address
known to us:

a. Atleast 10 days before the effective
date of cancellation if we cancel for
nonpayment of premium; or

b. Atleast 10 days before the effective
date of cancellation for any other
reason if the policy is in eftect less
than 30 days; or

c. Atleast 20 days before the effective
date of cancellation for other than

Page 1 of 4
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rating, advisory, rate service or similar
organization which makes insurance
inspections, surveys, reports or
recommendations.

4. Paragraph 2. of this condition does not
apply to any inspections, surveys,
reports or recommendations we may
make relalive to certification, under
state or municipal statutes, ordinances
or regulations, of boilers, pressure
vessels or elevators.

E. Premiums

The first Named Insured shown in the
Declarations:

1. Is responsible for the payment of all
premiums; and

2. Wil be the payee for any return
premiums we pay.

Transfer Of Your Rights And Duties
Under This Policy

Your rights and duties under this policy may
not be transferred without our written
consent except in the case of death of an
individual named insured.

If you die, your rights and duties will be
transferred to your legal representative but
only while acting within the scope of duties
as your legal representative. Until your legal
representative is appointed, anyone having
proper temporary custody of your property
will have your rights and duties but only with
respect to that property.

G. Nonrenewal

1. We may elect not to renew this policy by
mailing or delivering written notice of
nonrenewal, stating the reasons for
nonrenewal, to the first Named Insured
and the first Named insured's agent or
broker, at their last mailing addresses
known to us. We will also mail to any
mortgage holder, pledgee or other
person shown in this policy to have an
interest in any loss which may occur
under this policy, at their last mailing
address known to us, written notice of
nonrenewal. We will mail or deliver
these notices at least 45 days before
the:

a. Expiration of the policy; or

b. Anniversary date of this policy if this
policy has been written for a term of
more than one year.

Otherwise, we will renew this policy
untess: '

a. The first Named Insured fails to pay
the renewal premium after we have
expressed our willingness to renew,
including a statement of the renewal
premium, to the first Named Insured
and the first Named Insured's
insurance agent or broker at least
20 days betore the expiration date;

b. Other coverage acceptable to the
insured has been procured prior to
the expiration date of the policy; or

c. The policy clearly states that it is not
renewable, and is for a specific line,
subclassification, or type of
coverage that is not offered on a
renewable basis.

a. You are an individuat:

b. A covered auto you own is of the
“private passenger type”; and

c. The policy does not cover garage,
automobile sales agency, repair
shop, service station or public
parking place operations hazards;

the following applies to nonrenewal of
the Commercial Automobite Coverage
Part in place of G.1.:

a. We may elect not to renew or
continue this policy by mailing or
delivering to you and your agent or
broker written notice at least 20 days
before the end of the policy period
including the actual reason for
nonrenewal. If the policy pericd is
more than one year, we will have the
right not o renew or continue it oniy
at an anniversary of its original
eftective date. If we offer to renew or
continue and you do not accept, this
policy will terminate at the end of the
current policy period. Failure to pay
the required renewal or continuation
premium when due shall mean that
you have not accepted our offer.

b. We will not refuse to renew Liability
Coverage or Collision Coverage
solely because an ‘insured” has
submitted claims under
Comprehensive Coverage or Towing
and Labor Coverage.

©ISO Properties, Inc., 2002 Page 3 of 4
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nonpayment if the policy is in effect
30 days or more; or

d. At least 20 days betore the effective
date of cancellation if the policy is in
effect for 60 days or more or is a
renewal or continuation policy, and
the reason for cancellation is that
your driver's license or that of any
driver who customarily uses a
covered “auto” has been suspended
or revoked during the policy period.

5. We will alse mail or deliver to any
mortgage holder, pledgee or other
person shown in this policy to have an
interest in any loss which may occur
under this policy, at their last mailing
address known to us, written notice of
cancellation, prior to the effective date
of cancellation. If cancellation is for
reasons other than those contained in
Paragraph A.3. above, this notice will be
the same as that mailed or delivered to
the first Named Insured. If cancellation
is for a reason contained in Paragraph
A.3. above, we will mail or deliver this
notice at least 20 days prior to the
effective date of cancellation.

6. Notice of cancellation will state the
effective date of cancellation. The policy
period will end on that date.

7. 11 this policy is cancelled, we will send
the first Named Insured any premium
refund due. If we cancel, the refund will
be pro rata. If the first Named Insured
cancels, the refund will be at least 90%
of the pro rata refund unless the
following applies:

a. For Division Two—Boiler and
Machinery, if the first Named
Insured cancels, the refund will be at
least 75% of the pro rata refund.

b. If:
(1) You are an individual;

(2) A covered auto you own is of the
“private passenger type”,

(3) The policy does not cover
garage, automobile sales
agency, repair shop, service
station or public parking place
operations hazards; and

(4) The first Named Insured
cancels;

©ISO Properties, Inc., 2002

the refund will be not less than 90%
of any wunearned portion not
exceeding $100, plus 95% of any
unearned portion over $100 but not
exceeding $500, and not less than
97% of any unearned portion in
excess of $500.

The cancellation will be effective
even if we have not made or offered
a refund.

8. If notice is mailed, proof of mailing will
be sufficient proof of notice.

B. Changes

The policy contains all the agreements
between you and us concerning the
insurance afforded. The first Named
Insured shown in the Declarations is
authorized to make changes in the terms of
this policy with our consent. This policy's
terms can be amended or waived only by
endorsement issued by us and made a part
of this policy.

. Examination Of Your Books And

Records

We may examine and audit your books and
records as they relate to this policy at any
time during the policy period and up to three
years afterward.

. Inspection And Surveys

1. We have the right to:

a. Make inspections and surveys at
any time;

b. Give you reports on the conditions
we find; and

c¢. Hecommend changes.

2. We are not obligated to make any
inspections, surveys, reporis  or
recommendations and any such actions
we do undertake relate only to
insurability and the premiums to be
charged. We do not make safety
inspections. We do not undertake to
perform the duty of any person or
organization to provide for the health or
safety of workers or the public. And we
do not warrant that conditions:

a. Are safe or healthfut: or

b. Comply with laws, regulations,
codes, or standards.

3. Paragraphs 1. and 2. of this condition

apply not only to us, but also to any

IL 01 46 09 03



c. If we fail to mail or deliver proper
notice of nonrenewal and you obtain
other insurance this policy will end
on the effective date of that
nsurance.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
(Broad Form)

. The insurance does not apply:
A. Under any Liability Coverage, to “bodily

injury” or “property damage”:

(1) With respect to. which an “insured”
under the policy is also an insured
under a nuclear energy liability policy
issued by Nuclear Energy Liability
Insurance Association, Mutual Atomic
Energy Liability Underwriters, Nuclear
Insurance Association of Canada or
any of their successors, or would be
an insured under any such policy but
for its termination upon exhaustion of
its limit of liability; or

(2) Resulting from the “hazardous
properties” of “nuclear material” and
with respect to which (a) any person
or organization is required lo
maintain financial protection pursuant
to the Atomic Energy Act of 1954, or
any law amendatory thereof, or (b)
the “insured” is, or had this policy not
been issued would be, entitled to
indemnity from the United States of
America, or any agency thereof,
under any agreement entered into by
the United States of America, or any
agency thereof, with any person or
organization.

B. Under any Medical Payments coverage,

to expenses incurred with respect to
“bodily injury” resulting from the
“hazardous properties™ of “nuclear
material” and arising out of the operation
of a “nuclear facility” by any person or
organization.

This endorsement modifies insurance provided under the following:
COMMERCIAL AUTOMOBILE COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART
FARM COVERAGE PART

LIQUOR LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
UNDERGROUND STORAGE TANK POLICY

C. Under any Liability Coverage, to “bodily
injury” or “property damage” resulting
from *hazardous properties” of “nuclear
matenal”, if:

(1) The “nuclear material” (a) is at any
“‘nuclear facilty” owned by, or
operated by or on behalf of, an
“insured” or (b) has been discharged
or dispersed therefrom;

(2) The “nuclear material” is contained in
“spent fuel” or “waste” at any time
possessed, handled, used,
processed, stored, transported or
disposed of, by or on behalf of an
“insured”; or

(3) The ‘"bodily injury” or “property
damage” arises out of the furnishing
by an “insured” of services, matenals,
parts or equipment in connection with
the’ planning, construction,
maintenance, operation or use of any
“nuclear facility”, but if such facility is
located within the United States of
America, its territories or possessions
or Canada, this exclusion (3) applies
only to “property damage” to such
“nuclear facility” and any property
thereat.

As used in this endorsement:

“Hazardous properties” includes radioactive,
toxic or explosive properties.

“Nuclear material” means “source material”,
“Special nuclear material” or “by-product
material”.

© I1SO Properties, Inc., 2001 Page 1 of 2
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“Source material”, “special nuclear material”,
and “by-product matenal" have the meanmgs
given them in the Atomic Energy Act of 1954
or in any law amendatory thereof.

“Spent fuel” means any fuel element or fuel
component, solid or liquid, which has been
used or exposed to radiation in a “nuclear
reactor”.

“Waste” means any waste material (a)
containing “by-product material” other than
the tailings or wastes produced by the
extraction or concentration of uranium or
thonum from any ore processed pnmanly for
its “source material” content, and (b)
resulting from the operation by any person or
organization of any “nuclear. facility” included
under the first two paragraphs  of the
definition of “nuclear facility”.

“Nuclear facility” means:
(a) Any “nuclear reactor”,

(b) Any equipment or device designed or
used for (1) separating the :sotopes of
‘'uranium or plutonium, (2) processing or
utiizing “spent fuel”, or (3). handling,
processing or packaging “waste”;

,“Property damage”
radioactive contamination of property.

(c) Any equipment or device used for the

processmg fabricating or alloying of

“special nuclear material” if at any time

the|total amount of such material in the

 custody of the “insured” at the premises

 where- such equipment or device is
located consists of or contains more than
25 grams ot plutonium or uranium 233 or
any combination thereof, or more than
250 grams of uranium 235;

(d) Any ' structure, basin, excavation,
premises or place prepared or used for
the storage or disposal of “waste™;

and includes the site on which any of the
foregomg is located, all operations
oonduded on such site and all premises
used for such operations.

“Nuclear "reactor” means any apparatus
designed or used to sustain nuclear fission in
a self—suppomng chain reaction or to contain
a critical mass of fissionable material.

includes all forms of

Instructlons
The provisions of this endorsement must be aﬁached to, mcorporated in or overprinted upon every .
applicable policy issued in accordance with the provisions ofian Automobile Insurance Plan or JUA.
Refer to Index for state(s) in which this form is applicable.

Page 2 of 2 © ISO Properties, Inc., 2001 1L 00 21 07 02
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

WEST COAST PIZZA COMPANY, INC. dba
DOMINOES PIZZA, a Washington corporation,

and all covered locations, No. 08-2-27814-0 SEA
Plaintiff, DECLARATION OF JOE
v. CONSTANTINE

NATIONAL CONTINENTAL INSURANCE
COMPANY RE: POLICY NO. CP7063115-6, and
UNITED NATIONAL INSURANCE COMPANY
RE: POLICY NO. XTP0079005,

Defendants.

I, Joe Constantine, declare under penalty of perjury under the laws of the state of
Washington that the following is true and correct:

L. I make this Declaration on the basis of personal knowledge, information and
belief, am over the age of 18 years, and competent to testify herein.

2. I am currently employed by AmWins Brokerage of Washington. I have worked

as an insurance broker for AmWins since 2002. 1 became an insurance broker in 2000.

| DECLARATION OF JOE CONSTANTINE -1 77 "OSERAN HAHN SPRING STRAIGHT & WATTS P.S.
F:\JHC\Clients\Mad Pizza\WNational 10900 NE Fourth Street #850
Continental\dec.constantine.8.3.10.doc 8/3/10 (LB) #28100.002 Bellevue WA 98004

Phone: (425) 455-3900
Facsimile: (425) 455-9201
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3. AmWins is known in the insurance industry as a “wholesale” insurance broker.
We assist retail insurance brokers such as Arthur J. Gallagher Insurance Company (“Gallagher™)
in locating insurance policies for their commercial clients.

4, In July or August of 2006, I was contacted by David Brink of Gallagher Insurance
to assist Gallagher in locating an excess driver’s liability policy for several Domino’s Pizza
franchises that operated 21 store locations within the state of Washington. I have considerable
experience in locating excess liability insurance policies for fast food franchises.

5. In August of 2006, I contacted International Property and Casualty Insurance
Brokers of Nevada, Inc. (“IPC”). IPC is an agent or representative of United National Insurance
Company. IPC is known in the insurance industry as a managing general underwriter for United
National. It is my understanding that IPC can issue excess liability policies on behalf of United
National.

6. On August 4, 2006, I sent an email to Tammy at IPC to discuss the West Coast
Pizza Application. Tammy is an owner of IPC. A copy of my August 4, 2006 email is attached
hereto as Exhibit A.

7. I worked with an associate broker in my office, Karen Soderstrom, on this project.
On September 25, 2006, Karen sent IPC the Food Delivery Application completed by West
Coast. A copy of Karen’s September 25, 2006 email and Food Application is attached hereto as

Exhibit B.

A i

8. The key information contained within any Food Delivery Application is the j
/
number of locations of the business as well as the dollar volume of delivery receipts generated by |

the business. This information is critical because the insurance carrier determines the amount of

the premium based on the number of locations and delivery receipts generated by the insured.

DECLARATION OF JOE CONSTANTINE -2 "7 OSERAN HAHN SPRING STRAIGHT & WATTS PS. .
F:\JHC\Clients\Mad Pizza\Nationa! 10900 NE Fourth Street #850 _~
Continental\dec.constantine.8.3.10.doc 8/3/10 (LB) #28100.002 Bellevue WA 98004™

Phone: (425) 455-3900
Facsimile: (425) 455-9201



10
.M
12

13

14.

15
16
17
18
19
20
21

22

9. In August of 2006, IPC issued a Certificate of Insurance to West Coast Pizza
Company. A copy of this Certificate of Insurance is attached hereto as Exhibit C.

"y 4 )
DATED this day of August, 2010 in M , Washington.

oe Constantine

DECLARATION OF JOE CONSTANTINE -3~~~ “OSERAN HAHN SPRING STRAIGHT & WATTS P.§,
C:\Documents and Settings\geisssue\Local Settings\Temporary 10900 NE Fourth Street #850
internet Files\OLKSCF\Declaration constantine 8 3 10v2.doG 8/9/10 Bellevue WA 98004
(g9 #28100.002 ) ‘ Phone: (425)455-3900

Facsinmile: (425)455-9201"
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AmWINS -
601 Union Stree:

BROKERAGE OF WASHINGTON Suite 2425
Seattle, WA 98101

T 206.922.1800
F 106922.181

cmwins.com

MEMO
To: IPC of Nevada Date: September 25, 2006
Attn: Peaggy Thiessen
From: Karen Soderstrom

AMWINS Brokerage of Washington

Re: West Coast Pizza — Policy #XTP79005

Peggy —
Aftached please find the following:

» Signed original Food Delivery Application
» Signed Endorsement #HGT28-07/98

These should take care of the remainihg subjectivities on this account.
Let me know if you have any queétions.

Thank you.

Karen Soderstrom

Associate Broker

AmWINS Brokerage of Washington
karen.soderstrom@amwins.com

UN 00031

- “An American Wholesale Insurance Group Company

BROXERAGE LOCATIONS Alanta, GA | Bemardsvills, Nf | Charlatte, NC | Chatswarih, C& | Chicago, IL | Dalfas, TX | &disan, N | Farmington, CT | Glendals, CA | Grand Rapics, Mi | Hartford, (7
Houstan, TX | Iselin NJ | Laaghomne, P& | Los Angeles, CA | Nashville, TN | Sew York, NY | Philadelphia, PA | San Francisca, C4 | San Ra‘ael, CA | Sana Ana, CA | Scetisdale, AZ | Seattie, WA [ Tampa, F
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T e—— 1936 Catherine Court, —ardnerville, NV 85410
_ E P @ Phone: (775) 762-6655 Fax: (775)782-6654
Imematiozal Property & Casualty Insurence Brokers of Nevada, Ine. www.internationalpropertyandeasualty.com

FOOD DELIVERY APPLICATION

1. NAMED INSURED: _' 2. MAILING ADDRESS :
FirstName: '/ [y X (pas+ i1t Ceo-Lne VO, Tox 197
dba: D&’mir\o'j {);‘1‘?,4 : Point {})\Obfl"\rs. WH 9523/

|0 See Accord Application GSee Accord Application  PHONE NO.: ( §0Y) 52 - L(SU;

O INDIVIDUALZCORP. GPART. 0 OTHER: .

TYPE OF COVERAGE SOUGHT: REQUESTED EEFECTIVE DATE:

0 Hired Bfon-Owned 0Ownsd (excess of underlying only) 1'— S 9 :

LIMIT OF LIABILITY Need a Quote:

O$ 100,000.CSL* D0$ 500,000, CSL 03$1,500,000. CSL * Excess of driver’s insurance policy.

0$ 300,000. CSL ﬁl ,000,000.CSL 0 ){Excess of a primary policy held by this Applicant.

- o Primary Limit: 25" [¢7)  Primary Carrier:

OPERATION DELIVERS: Tfizza 0Chinese Food §Other

. . . 3

" Applicanfis an:  DIndependent FFranchise of: | @O Ming o

Numbser of years in business: - ao

S Spdo

Annual} Delivery Receipts Last Year: :
5. gl

Annual Delivery Receipts Coming Year:

I* ¥ 1

Total Annual Receipts:. )} o ads ogo
Total Numbar of Owned Vehicles: :
Number of Locations needii coverage: 9\ l are 2l locations to be scheduled owned by this applicant?

List complete addresses for all locations to be sckeduled on the policg or attach arsgpaw to the application.

*(ttach 5 yearns of cuntently valued boss wns from priow caodien™

Prior Carrier: i s tf'f\ ({’ - Expiring Premium:

If new in businzss or no prior coverage give details of experience & include No Known Loss or Clainm Letter on Insured’s Letterhead.

DRIVER QUALIFICATIONS .
What auto liability limits are the drivers required to maintain? fr’c-a’(c m (AlmUmS
-Do you have driver requirements; __”  (ATTACH COPY) Do you have driver safety incentives: . (ATTACH COPY)

APPLICANT AGREES TO THE FOLLOWING DRIVER CRITERIA: (attach HGT28 form signed by insured) -
s Driver's MVR's are checked at least cvéry six months and at initial hire to confirm eligibility under insurance policy.
« Driver’s auto liability insurance is checked at least every six months 2nd at initial hire to confirm at least minimum financial
responsibility limits are held and current :
All vehicles driven on behalf of the Insured meet the state’s safety requirements.
Dover must be over 18 & have 2 years driving experience 2nd hold a valid drivers license for the residing state.
Driver must have no more than two moving violations in nths and one at fault accident,

e No major traffic citations or incidents.
I UNDERSTAND THATIMAY OJ\ZYEMPLOYAZER THAT MEETS THE ABOVE DRIVER CRITERIA.

DATE: SIGNATURE: APPLICANT

; 7 —
PRINT NAME: Yeuid r—gssgs TITLE: /Pmc E NIECIETW]

P

UN 00032
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1 118 Fany BL, Sedro Woalley, WA 58284 .3 )

2 360 36th St Ballngham, WA 95225 2 13
. 3 1600 £ Collogn Way, ML Vernon, WA 88273 3 1

4 BB1S Stats Ave,, Matysvills, WA BB270 4 B

B 1301 E. Sunset, Bellingharm, WA 88226 $20,000 z 12 Masonry Non-G

6 2611 Colby St., Eversit, WA 98201 $80,000 3 ) Masonry

7.7601 Evergrean Way, Everatt, WA 85203 $90,000 3 18 Masonry

8 270 SE Cabot Diive, Oak Harbor, WA 88227 $50,000 4 22 Masomry

9 3431 Srokay Polnt Or., Astinglon, WA 95223 $30,000 ¢ 10 Frame
10 1211 Main St., Femdals, WA 98248 $90,000 2 8 Masonry
11 211 W 5th St.,, Wanatchee, WA 98801 360,000 - 11 Frama
12 108 Front SL M., lssaquah, WA 52027 $00,000 5 8 Masonry
13 15321 Maln SL NE 201, Duvall, WA 98018 $50,000 3 1 Masonry
14 20815 67th Ave. W, Lynweod, WA 0BO36 550,000 3 10 Masonry
15 7839 SE 271h SL. Sta. &, Marcar Island, WA 98040 $90,000 1 [ Masonsy
16 15100 SE 36th 5L Space C, Bellevue, WA D800GS $90,000 3 7 “Masonry
17 452 228th Ave. NE, Redmond, WA 98053 $50,000 5 15 Masonry
18 10575 NE 12th 5L, Ballevua, WA 58004 $50,000 4 5 Msisonfy
19 7320 35th Ave, NE, Sealtle, WA 08115 $00,000 2 10 Masonry
20°3425 Blrch Bay Lynden Rd., Custer, WA 98240 $69,000 3 § - Masonry

$90,000 2 10 Masonry

21 500 NW Market'Seattls, WA 88107

. - UN 00099
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ENDORSEMENT

This Endorsement forms a part of the Policy: By: United National Insurance Company

SPECIAL RESTRICTIONS FOR THE OPERATION OF
AUTOMOBILES

The Named Insured has made the following disclosures as a part of the application for the insurance
afforded by this policy:

The Named Insured has a high “turn over” of drivers in his business; and/or,

" "The'Named insured mustrelyon retail CIE"VEI'Y'Of' his product T e =

In reliance upon the application for the Insurance afforded by this policy and with the understanding of the
above disclosures by the Named Insured, the Named Insured and the Company have agreed as follows:

NO INSURANCE IS AFFORDED BY THIS POLICY IF THE NAMED INSURED FAILS TO COMPLY
WITH THE FOLLOWING CQNDITIONS LISTED ON BOTH PAGES OF THIS ENDORSEMENT:

1. The Named Insured agrees to cooperate with his Insurance Agent in screening all drivers or
prospective drivers who will be called upon to operate an automobile on behalf of the Named

Insured; and,

2. The Named Insured agrees. the screening referred to in the foregoing paragraph will include
tha review of each driver's or prospective driver's automobile driving record as published by the
home "state” of the prospective driver every six months or, in the case of a new driver before the
prospective driver drives on behalf of the Named {nsured; and,

3. The Named Insured agrees that no driver or prospective driver will be allowed to operate an
automobile on behalf of the Named Insured if said driver or prospective driver does not have a
valid autormobile driver's icense and an insurance 1D card or some other form of acceptabie proof
of financial responsibility for the operation of a motor vehicle; and,

4, Tﬁe Named Insured agrees that no driver or prospective driver will be allowed to operate an
automobile on behalf of the Named Insured if said driver or prospective driver has any one or
more of the following citations, violations, accidents, or combinations thereof

VIOLATIONS
No more than two moving violations in 36 months and one at faull accident;

No major traffic citations or incidents. Majors Cltations are as follows
»  Driving Under the Influence
Driving While Impaired
Driving in Possession of Alcohol or Drugs
Refusal to submit a biood, urine, or breath test
Driving with a suspended or revoked license
_A Felony in which a vehicle is used. (i.e. Vehicular Manslaughter, Vehicular
Homicide, Vehicular Assault, Hit & Run, eluding a peace officer)
Reckless Driving
= Careless Driving
= Driving over 100 MPH; Spesed Contest; Racing

Endorsement #HGT728-07/38 ) Pags 10of2

UN 00033
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5. OTHER CONSIDERATIONS: The Named Insured agrees that no employee or prospective
employee will be allowed to operate an automobile on behalf of the Named Insured if the said
employee or prospective employee does not comply with the following:

« Driver must be at least 18 years of age with a minimum of two years driving experience
and hold a valid drivers license for the residing state.

« If the driver has a violation for driving without current vehicle registration, a current
license, or current insurance; then that driver must have the insurance checked every 3
months for 2 years,

= All vehicles driven on behalf of the Insured meet the state’s safety requirements.

* No driver shall under any csrcumstance carry passenger's infon the vehicle during
deliveries.

* A driver charged with any MAJOR citation will be suspended from driving duties until all
charges have been dismissed or a judgment is entered in favor of the driver. Until this is
resolved, the driver may not drive.

= Any driver observed driving in an unsafe manner ar driving an unsaie vehicle will be
barred Immediately from driving dutles.

6. The Named Insured agrees he/she does not advertise to the buying public or stipulate to his
drivers that the delivery be accomplished within a specified time of receiving an order.

7. The Named Insured agrees he/she/or appointed party will Keep accurate records of delivery
receipts.

I have read this SPECIAL RESTRICTION OF COVERAGE in its entirety and
agree on behalf of all insured, to comply with all of its terms and conditions:

Signaturg of InsuPedoF Officer of Insured Entity

ZBJ\A /DQE_:BS

Print Name
ﬁ\‘.}—%& O ‘
Title
Date:
Endorsement #HGT28-07/98 Page 2 of 2

UN 00034
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-08/16J06 WED 08:56 FAX 77578288654 1pC doos
CERTIPICATE OF INSURANCE
EVIDENCING PLACEMENT OF COVERAGE
INSURED: 301C6/36685S Page 1 of 4
Wegt Coast Pizza Company, Inc.; DBA: Domino‘'s Pizz CERTIFICATE NBR: GV0E04ZLs
P.O. Box 187 ; FROM1 12:01 a.m. 0QB8-16-06
Point Robercts, WA 98281 TO: 12:01 a.m. 09-15-06
PRODUCER = 10877 INSURANCE CONMPANY;
Joe Constactine United National Iasurance Company
i AnWins Brokerage of _wWashiregton
601 Union Streer Ste 2425 POLICY MNBR: XTF79005
Sezttlc, WA 23101 - EFFECTIVE: {(8-16-06
EXPIRES: 08-16-07
(208} 922-1818 Fax: (206}%22-13819
DESCRIPTION OF OPERATION: LIMITS:
Food Delivery PER BELOW
Incexnational Propexrty & Casualty cextifics thak, por your request, the Tollowing
insurance has been effectad with the ingurmnce company shown above. Please note all tarme

and conditions and potify us immediately if therc arc any discrepancies. Terms and
conditions bound may pot be as specified on the application. In the event of a claim,

nctify Intermational Property & Casuzlty.

[y
4 TERMS. &6 CONDITTIONGE =

ST A R e R Rt R A A R R e A e R L e A e e 2
PLEASE NOTR: IF THIS QUOTE BINDS, TEAN THE EXCESS HIRED & MNMON-OWNED AUTQ

POLICY, FOR WHICH THE 3INDER IS PREPARED, WILL TAKE EFFECT AT 12:01AM

STANGARD TIME AE CF THE DATE OF THE PRIMARY POLICY LISTED HEREIN EECOMES
EFFECTIVE, OR THE DATE SHOWN ON THE BINDER, WHICHEZVER IS LATER.

S22 1A T A R A A L s kS A e LA A L R R LA AL SRS X LR 2 R AT A Y

PLEASE FORWARD

SUBJECT TO: Currently valued MVRe for the following drivers: Cuirn
. Paul Michael, Jeremy John Allison, Jason Chambders,
Jonathon William Reach & Kim Rick Kee.
CORIGINAL SIGNED APPLICATION AND HGT28 DUE WITHIN TWO WEEKS.

25% of the annual minimoum and depesit pramium plus fses.

Copy cf Underlying Dec Page.

RENEWAL OF: New

COVERAGE Excers Hired and Non-Owned Aucto (zny employed driver)
LIMIT: . Difference between 25/50/1C and $1,0092,000 CSL

ANNUAL MINIMUM H/NGA: $60,480.00

& DEPOSIT: *Palicy Minimum Premium = $5,040.00

Racsived Aug-15-20%3 03:58 Frez-77E7E28R54 Ta-AMNINS OF WA Pags D01

UN 00047
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[dioo
.08/16/06 WED 08:56 FAX 775:026654 IPC
CERTIFICATE OF INSURANCE
EVIDENCING PLACEMENT OF COVERAGE
INSURED: 30106/36685 Page 2 of 4

CERTIFICATE NBR: GV060446
FROM: 12:01 a.m. 08-16-08
TO: 12:01 a.m. 09-15-06

West Coast Plzza Company, Inc.; DBA: Domino's Pizz
D.0. Box 187 .
Pocint Robexts, WA 3B281

*lLocation Minimum Premium = $2,B80.00

FULLY EARNED

PREMIUM: 25% of the annual minimum and deposgit
BAYMENT TERMS: DUE IN 30 DAYS. PLBASE USE OUR BINDER AS YOUR INVQICE.
RATE $10.00 per $1,000 of delivery =zcemipts

ESTIMATED ANNUAL
DELIVERY RECEIPTS: S5,500,000.00
*NOTE: Insured mugt keep accurate records of delivery rscoipcs

E{

Or COVERED LOCATIONS: 21-

COVERED LOCATION(S): 1) 118 Ferxsy Streat, Sedxo Woalley, WA

2Z) 360 36th sStreet. Bellingham, Wi

3} 1600 East College Way. Mount Vernon, WA

4) 3$815 States Avenus, Marysville, WA

5) 1301 East Sunset, Bellingham, WA

£) 2611 Ceolby Stxeet, Everett, WA

7) 7601 Evergreen Way, Everett, WA

B) 270 SE Cabot Dxiwve, Oak Harber, WA

8) 3121 Smokey Point Drive, Arlington, Wa

10) 1Bll Main Street, Ferndale, WA )
11) 211 West 5th Street, Wenatchee, WA 7
12) 108 Front Street North, Issaguah, WA

13) 15321 Main Street NE 201, Duvall, WA
14} 20815 67th Avenue West, Lynwood, WA
15) 7639 SE -27ch Street, Ste. 4, Mercer Island, WA
16) 15120 SE 3%th Street, Space ¢, Bellevue, WA
17) 462 228th Avenue NFE, Redmond, WA
18) 10575 NE 12ch Street, Bellevue, WA -
19) 7320 2Sth Aveanue NE, Seattle, WA
20) 3425 Birxch Bay Ly=dcn Road, Custer, WA
21) 500 NW Market, Seattlc, WA '

ADDITIONAL INSUREDS: Domino's Pizza, LLC and itpo subsidiarices
P.O. Box 597
Ann Arhor, MI 4Bl0&5-0°237

SERVICE F¥EE: $1,000.C0
UNDERLYING: TBD
PAPER: . United National Insurance Company
Received Aug-15-2005 09:59 From-77375266%4 To-AMHINS OF WA Pzge C[02

UN 00048
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¥l
L - Do.
08/16/096 WED 08:66 FAX 7757828604 ‘ IPC &
CERTIFICATE OF INSURANCE
EVIDENCING PLACEMENT OF COVERAGE
INSURED: 301D6/366E5 ] Page 3 of 4
WestT Coast Pizza Company, Iac.; DBA: Domino's Pizz | CERTIFICATE NBR: GV060446,
P.G. Box 187 | FroM: 12:01 a.m. ©0B-16-06
Point Roberts, WA 95281 |} TOs 12:01 a.m. 03-15-06
L

COMMISSION:

EXCLUGICNS: . .. ...

15.0%

_Czgaa Buit liabiliry, Medical Paymentd, Pexsonal Injury

Protection (2.I.P.), Uningured Motorists, Underinsured
"Motorists laws or Bratures, Owmned Auto, Abgolute Pollution
exclusion, P=r Undexlying, wWar & Terrorism, Rlectronia Data
and Cyber Risk Exclusion

TERMS & CONDITIONS:

*Coverage applies only to: 1) thes entities, 2) the locations

and 3) the specified operationa as screduled on the rolicy.

*No flat cancellation allowed
xIf coverage ig bound please convey to all parties involved

that no one may issue birndera, endorscmcnts, certificares ol
- insurance coxr additional ingured eﬁdor°e“c1to, unless this
office has given written zpprowval.

*Special restriction-Warranty of application and operators of Ineurcd's

Vehiclcos endaracment applies:

“Must be over 15 and have 2 years driving experlence and hald 2
valid dxivers license for the residing scacte.

“No more than 2 moving violaticns in 36 months apd opne at fault
accident.

"No majcr citations:

Driving undex the influczce

Driving while imparied

Driving in possession of alcchel or drugs

Refusal to submit to a blood, urizs ox breath tepc
Driving wirth a suspended or revoked licenge

A felony in which a vehicle ig dsed (i.e. Vehicular
Manslaughter, Vehicular Homicide, Vehiculax= Acoualt, Hit &
Run, eluding a peace officer)

Reckless Driving

Careless Driving.

Driving ovecr 100 MPH; Speed Contest; Raciag

“Ingured is responcible for checking mctor vehicle recoxds
semi~-annually.

“Irsured must vexify that the cmployed driver has insurance coverage .
“Underlying effective/erpirzation dates must be concurrenc.

Effective date will be either the cffective datc ©f the primary

policy
Policy
~“A <OopY
be=fore

*#* YOUR OFFICE

» the effective date of the binder, whichever comes later.
will be adjusted as nacessary. :

of the underlying dec mupt be forwarded te the company

the policy can be issued.

IS RESPONSIBLE FOR TEE SURPLUS LINES FILINGS AND PAYMENT CF

Recaived  Aug-15-2006 08:39 From-7757326654 ) To-AMKINS OF WA Pags G602
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*08§/16706 WED 08:57 FAX 7757826654 IPC 1«

CERTIFICATE OF INSURANCE
EVIDENCING PLACEMENT OF COVERAGE

INSURFED: 30106/366B5

West Coast Pizza Company, Inc.; DBA: Domino's Pizz
P.C. Box 1B7 )

Pcint Roberts, WA 98281

Page 4 of 4
CERTIFICRTE NBR: GV060446
FROM: l12:01 a.m. 08-16-06
TO: 12:01 a.m. 05-15-06

TAXES AND FEES %**

IN ORDER TO BIND COVERAGE I WILL KEED THE FOLLOWING LETTER COMPLETED:

Thic policy iz being writtenm on a Surplus Lines baeig, in a state
whaere the ingursnse cazricr is approved but not admitted.

As a Surplus Lines Brokax, it i3 your responsibility te arrange for
the payment of the skate taxes and/or stomping fee on the policy: ang,
make whatever filing is necessary with the appropriate authority.

Please acknowledge that you are arranging Zor the payment of all taxes
and fees due and krave handled all zppropriate filing ky =igning in the
space provided below, and sending the sriginal signed copy to us
within 10 days.

We are responsikle for the payment of stake

taxes and fees on this policy. Arrangements
have becen made for swsh payment and the

necessary f£iliaog(s) . .

{Signed/Accepted)

Nawe of individual wmakizg the filings:JOSEPH CONSTANTIINES
Surplus Lines Brolkex lLicense or FEIN #: AMWINS IR341VA
Agency Name: AMWINS BROKERAGE

Agency Addregs: 601 UNION STREET SEATTLIE WA 38101

PREMIUM: $60,¢B0.00C
SERVICE FEE: 2,000.00 *~ PLEASE REVIEW THIS CERTIFICATE CAREFULLY AS IT MAY
TQTAX: $61,489 .09 * NOT PROVIDE THE COVERAGES OR TERNS YOU REQUESTED
08-1§-0 6
P.0. Box 1150 Tammy D. Sunderland plc
Gardnerville, NV B3410 (775)782-6655 TFax: (775)782-6654
Recsived  Aug-16-~2006 08:59 From-7757826654 To-AMWINS GF WA Page L£04
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FILED

10 AUG 09 AM 11:57

KING COUNTY
SUPERIOR COURT CLERK
E-FILED
CASE NUMBER: 08-2-27814-0 SEA

Honorable Monica J. Benton
Trial Date: 2/8/2010

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

WEST COAST PIZZA COMPANY, INC. dba
DOMINO’S PIZZA, a Washington corporation, and

{ all covered locations,

Plaintiff,
V.

NATIONAL CONTINENTAL INSURANCE
COMPANY RE: POLICY NO. CP7063115-6, and
UNITED NATIONAL INSURANCE COMPANY
RE: POLICY NO. XTP0079005,

Defendants.

No. 08-2-27814-0 SEA

DECLARATION OF JAMES H.
CLARK

I, James H. Clark, declare under penalty of perjury under the laws of the state of

Washington that the following is true and correct:

L. I am the attorney representing plaintiff West Cost Pizza Company, Inc. dba

Domino’s Pizza in this lawsuit. I make this Declaration on the basis of personal knowledge and

review of the records.

2. As part of this case, plaintiff sent discovery questions to United National

Insurance Company. In response to these discovery questions United National produced certain

DECLARATION OF JAMES H. CLARK IN SUPPORT
OF PLAINTIFF’S RESPONSE -1

F:\JHC\Clients\Mad Pizza\National
Continental\SJ.Dec.clark.8.3.10.docx 8/3/10 (LB) #28100.002

OSERAN HAHN SPRING STRAIGHT & WATTS P.S.
10900 NE Fourth Street #850

Believue WA 98004

Phone: (425) 455-3900

Facsimile: (425) 455-9201



10
11
12
13
14
15
16
17
18
19
20
21

22

documents. Attached hereto as Exhibit A are documents with United National bate stamped
numbers 000030004. This document is entitled “Food Delivery Rate Sheet.”

5 Auged

DATED this ___ day of July; 2010 at Bellevue, Washington.

%wcz;(,

es H. Clark
DECLARATION OF JAMES H. CLARK IN SUPPORT OSERAN HAHN SPRING STRAIGHT & WATTS P.S,
OF PLAINTIFF’S RESPONSE -2 10900 NE Fourth Street #850
FAJHC\Clients\Mad Pizza\National Phoﬁz’,'eé‘;‘;ﬂgssgggg
Continental\SJ.Dec.clark.8.3.10.docx 8/3/10 (LB) #28100.002 : g

Facsimile: (425) 455-9201
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08/24/2006 12:51 PM 4CA66_36317

!

- < . -

DETAIL/INSURED #: 36685/30106 New

Name: West Coast Pizza Co., Inc.; DBA: Domino’s Pizza

' | FOOD DELIVERY RATE SHEET

City:__(see attached)
State:_ WA
Territory:_({see attached)

Delivery Receipts: $5.500,000 ’ ‘ . '
Number of Locations:_21 __*$2.880 =$60.480

Number of Owned Units: 0

U/L Limit: $25/50/10
S.LR.: NA
{ Desired Limit: $1,000,000

DIFFERENCE TO $1.000,000

Manual H/N Rate: $4.521 (see attached)
Manual Owned Rate: NA
Manual Premium: $24,866

$500,000 EXCESS of $1.000,000 RATE

H/N Manual Rate: NA
Manual Owned Rate: NA
Premium: NA

TOTAL COMBINED MANUAL RATE FOR $1,500,000

Total Combined Manual Rate: H/N: NA O: NA
Total Combined Manual Premium: NA

TOTAL CHARGED

Rate Charged: H/N = $10.00 O=NA
Premium Charged: H/N = $55,000 O=NA
Total Prem: $55.000 ($60.480 MP)

UNG’s PRIOR LOSS HISTORY

Year Policy Number # of Claims Al aid/Rsvd Open/Close

05-06 Scottsdale 0

04-05 Scotisdale 4 $3.217 Closed

03-04 Scotisdale 2 $5.931 Closed

02-03 Scottsdale 2

Completed By: __ MRR Given to Tammy: 8/9/2006 Revd fr: Tammy: _ .

UN 00003



08/24/2006 12:51 PM 4CA66_35317

LN DA Rate @ 1
Location City Territory Millon__
-1 Woaolley 030 $ 3.972
2 Bellingham 011 1§ 3731
3 Mt Vemon 030 $ 3.972
4 Marysville 030 $ 3.972
5 Bellingham 011 $ 3.731
8 Everett 012 $ 4.308
7 Everatt 012 $ 4.306
8 Qak Harbor 030 $ 3.972
] Arlington 030 $ 3972
10 Ferndale 030 $ 3972
11 Wenatchee 024 $ 3.257
12 Issaquah 021 $ 42863
13 Duvall 001 $ 5.874
14 Lynwood 022 $ 4.863
15 Mercer Island 001 $ 5874
16 Bellevue 021 $ 4.863
17 Redmond 021 $ 4.863
18 Bellevue 021 $ 4.863
19 - Seattle 001t $ 5.874
20 Custer 030 $ 3.972
2% Seattle 001 $ 5874
Totals NA | $4.521

UN 00004
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a . © COMMERCIAL EXCESS
DECLARATIONS

36685/30106
Renewal of Number: NEW

Policy No.:. XTP79005 ' . United Nationa) Insurance Company
Named Insured and Mailing Address: : - Threc Bala Plaze Enst, #300

‘West Coast Plzzs Company, Inc. * Bala Cynwyd, PA 19004

d.b.a. Domino’s Pizza '

P.0O. Box 187

Point Roberts, Washington 98/23?0 all Jot

Policy Period: From (846706 To 08/16/07 SCL élu?' £ o Producer Number: 06574
at 12:01 AM Standard Time ot your Mailing Address shown above . .

INRETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY, WEAGREE WITH YOU
TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY, .

DESCRIPTION OF INSURANCE AFFORDED HEREUNDER:
EXCESS HIRED & NON-OWNED AUTO (ANY EMYLOYED DRIVER)
LIMITS OF INSURANCE
Limits of this policy © $Per HGTIO
EXCESS OF:
Underlying Limits o - $Per HGT101
PREMIUM ) . e s 8
: ' Policy kee: LT A
_ . " Brokerage Fee: 4, SDO.00D
Annual Minimum & Dcposxt Premium $60,480.00° Inspection Fee:
Minimum & Deposit premium for the Policy Peried $60,480.00 Filing Fee:__
Adjustable at a rate of $10.00 per 81,000 of delivery rcc:mts State Tax: {, 3(9.L:0
based on $5,500,000.00 delivery receipts ‘Stamp‘m = Fea' Y 95
Mintmuro Earned Premium o 25% of the:Annual Minimum & Deposit Premium,
FORMS AND ENDORSEMENTS
Forms and Endorsements applying to this Coverage Part and made part of this Policy at time of issuance:
PER SCHEDULEF .
“This contract is registered and delivered o3 a
surplus line coverage under the Insuranoe cade of
Coun the State of Washington, enacted in 1947, Itiz not
{3sued by & company regulated by the Washington
State Insurance Commissioner and s not
N . protected by any Washington State Guarsnty
Auth\)&;c{i Répresentative fund law.” :

Countersigned: Gardnervilie, Nevada
August 18, 2006
UN100-03/96 , . Page 01 of O1

UN 00066 -
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09/10/2009 12:20 P™ 906C0_35310

CANCELLATION
oPF PQLICTY
36685/IEL164002
THIS ENDORSEMENT CHANGES THE POLICY., PLEARSE READ YT CAREFULLY.
POLICY CHANGE N'UidBERl 2 .
COMPANY: United National Insurance Company
POLICY NBR: XTP79005
POLICY CAANGE EFFECTIVE: 06-15-07
NWAMED " INSURED: West Coast Pizza Company, Inc.; DBA: Domino's Pi.zz-a
IN CONSiDE‘RATION OF A RETURN PREMIUM OF $g9,253.00>
IT IS AGREED THIS POLICY IS CANCELLED EFFECTIVE 06-15-07
CANCERLLATION COMPUTED: Short-rate FACTOR: .15.3
REASON FOR CANCELLATION:
InBured's Request
Policy Fee:
Brokerage Fee;
Inspection Fee:
Filing Fee:__¢ S
State Tox:. _{ 4D, Kz g-;
. o i/ ———
Stamnping Fee: %’9 .
RETURN PREMIUM <$9,255 .00>
TOTAL <$9,253.,.00>
07-17-07

mrx

UN 00067
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36685

THXS ENDORSEMENT CHANGES THE POLICY. YPLEASE READ IT CAREFULLY.

POLICY CHAYGE NUMBER: 1
COMPANY: United National Insurance Company
POLICY NER!t XTP79005 ’
POLICY CHANGE E¥FECTIVE: 08-16-06

RAMED INSURED: West Coast Pizza Company, Inc.; DBA: Domino's Pizza

* * X CHANGES* +

It is hereby understood and agreed that the policy periscd is amended as

follows: _
Inception: 09/01/06

- Bxpiration: 05/01/07 .

Please refer to form HGTL01-1/87, page 3 of 5, Part 1 - Insuring Agreements
Section 1-Policy Peridd: Teymination of Underlying Imsurance.

Due to the policy wording, we are therefore amending the effective dates to
give you a one year policy that is concurrent with your underlying policy.

It is further agreed that form HGT101-01/597 - Excess Third Party Liability
Policy under section A is amended to read as follows:

Inpurer: National Continental
Policy Number: =~ - CPW 7063115 6

It ie further agreed that Hired coverage is deleted from the policy and that
the Restriction of Coverage Bndorsement, form HGT98-05/95 is deleted and
xeplaced by the Restriction of Coverage Endorsement, form HETOB-05/95A,
attached. -

All other terms and conditions,remain'unchanged

P VA N
‘mathorifed Reépresentative

- 11-16-0¢6
mrxr

UN 00068
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ENDORSEMENT .

This Endorsement forms a part of Policy #: XTP78005 By:UNITED NATIONAL INSURANCE CO,

RESTRICTION OF COVERAGE ENDORSEMENT

'y .
in consideration of the payment of the premium charged, it is understood and agreed that no
insurance, whather primary or excess, is afforded by this policy for liability, clalms expenss or
supplementary payments arising from: .

[x] 1. Medica! Payments

I[x] 2. Personal Injury Protection (P.l.P}, Added P.l.P. or any other similar laws or
statutes available under any state or federal “Automobile Reparations Act”

[x1 3. Uninsured Motorists or Underinsured Motorists laws or statutes
[ x] Hired Autos

[ 1} Non-O-wnersh.lp Liability

o)) m'-_b

[x] aned Autos

The above listed coverages, with an “x” placed within the bracket “{ 17, eve excluded from
coverage as provided by this policy. '

If this is an excess policy and the underiying insurancs prov'idaé coverags for ons o
of the coverages excluded by this policy, the undarlying limits of insurance shall n
reduced due to the payment of any coverages excluded by this policy. "

Q
~ *x
[+)

HGT98-05/96A ' Page 1 of 1
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SCHEDULE F
This Endorsement forms & part of Palicy #: XTP73005 By: l_fnlted National Insurance Company
JPA-100 (7/98) ) UNITED NATIONAL - POLICY JACKET
EAA100-3/06 - (N WITNESS CLAUSE
UN100-03/96 COMMERCIAL EXCESS DECLARATIONS
SCHEDULE F SCHEDULE OF FORMS _%‘
SCHEDULE L - SCHEDULE OF LOCATIONS %
CSli11-01/86 z NUCLEAR EXCLUSION
EPA-144({3/05} SERVICE OF SUIT CLAUSE .
HGTO7-02/94 CROSS SUIT LIABILITY EXCLUSION
HGT101-01/97 DUAL TQ COMBINED LIMITS OUTLINE
HGT98-05/95 RESTRICTION OF COVERAGE
HGT108-01/97 . ADDITIONAL INSURED AND AMENDED POLICY TERMS
HGT28-7/98 SPECIAL RESTRICTIONS .
NAA143-01/06 - DISCLOSURE PURSUANT TO TERROR(SM RISK
) , ' INSURANCE ACT OF 2002 )
EAA-146 TERRORISM EXCLUSION
EAA-147 WAR -EXCLUSION
EAA-182-11/03 ELECTRONIC DATA AND CYBER RISK EXCLUSION
EXA-408 2/04 . TRANSFER OF RIGHTS AS TO UNDERLY[NG INSURERS
CSI 502-7/82A - RESTRICTED COVERAGE FORM :
All other Terms and Conditions remain unchéanged. o Page 1 of 1

) UN 00070
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SCHEDULE L

-This Endarsement forms a part of Policy #: Y TP780085 By: United Natlona! Insurance Company

SCHEDULE OF LOCATIONS

LOCATION 10:

LOCATION 11:

- LOCATION 1: 118 Ferry Street -
: Sedro Woolley, Washington
LOCATION 2: 360 36" Streat
, Bellingham, Washington
LOCATION 3: 1800 East College Way
, . Mount Vernon, Washington
LOCATION 4: 9815 State Avenue
Marysville, Washington -
LOCATION 5: 1301 East Sunset
Bellingham, Washington
 LOCATION 6: 2611 Colby Street
- ' Everstt, Washington
LOCATION 7: 7601 Evergreen Way
Everett, Washington
LOCATION 8: 270 Southeast Cabot Drive
. Oak Harbor, Washington
" LOCATION 9: 3131 Smokey Point Drive
Arlington, Washington
1811 Main Street

Farndale, Washington

211 West 5% Street -
Wenatchee, Washington

. All other Terms and Conditions remain unchanged,

Page 1 of 1
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[

ths Endorsement forms a part of Policy #: XTP79005

A

LOCATION 12:

LOCATION- 13:

LOCATION 14:

" LOCATION 165:

LOCATION 16:

LOCATION 17:
LOCATION 18:
LOCATION 19:

LOCATION 20:

LOCATION 21: -

SCHEDULE L

SCHEDULE OF LOCATIONS

108 Front Strest North
. Issaguah, Washington -

By: United National insurance Company

15321 Main Street Northeast

Suite 201
Duvall, Washington

20815 67" Avenue West
Lynnwood, Washington

7639 Southeast 27" Strest
Suite 4
Mercer Island, Washington

15100 Southeast 38" Street
Space C-
Bellevue, Washington

482 228" Avenue Northeast
Rsdmond, Washington -

10575 Northeast 12% Street
Bellevus, Washington

7320 35™ Avenue Northeast
-Sesttle, Washingten

3425 Birch Bay Lynden Road
Custer, Washington

500 Northwest Market Streat

Seattle, Washington

All other Terms and Conditions remain unchanged.

Page 1 of 1
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To Be Determinsad

LE B & ]

" thereto:

SCHEDULES

S

\

EXCESS THI!RD PARTY LIABILITY POLICY

Schedule of Underlymg Insurance: {insurer & Policy Numbar)

Schedule of Limits of Insurance: Limit(s} of the Company’s liability shalt be as
stated betow in Column I, subject to all the terms of this policy having reference

Com ﬁfmy ’s (Insurer’s) Lzmzt( s) of Insurance:

COLUMN 1 INEXCESSOF |COLUMN Ii= {(COLUMN I
AS RESPECT S
Company Limils | Underlying Limits| -Tofal Limits COVERAGE(S)
) 51,000,000 Jy  Bodity Injury
325,000 [Bodily Injury and Automobile
. Each Person [Property Damage
' The difference between the 250,000 Combined Single
otal limits shown in Column jEach Accident T.imit each
I and the underlying limits laccident or loss., K —
: @ () Property
shown in Coluran 1] $10,000 Dariage
[Each Accident Automobile

West Coast Pizza Company, Inc,

Named Insured:
. - DBA: Domino’s Pizza
Policy Number: XTP79005 (

Page | of 5 HGT101-01/97
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The Company ogrees with the amed Insured, in consideration of the payment ~£ the premium and subject to the
provisions of this policy:

ZARTI - INSURING AGREEMENTS

1

P

AR

Excese Liabllity Indemnity

To indemnify the Ingured for the amount of loss which is in excess of the applicable limits of liability of the
underlying insurance inserted in Column IT of item B, in the Schedule; provided that this policy shall apply
only to those coverages for which a limit of liability is inserted in Column I; provided further that the limit of
the Company’s liability under this policy shall not exceed the applicable amount inscrted in Column 1.

The provisions of the immediate underlying policy are incorporated as o part of this policy except for any
obligation to investigate and defend and pay for costs and expenses incident to the samec, the amount of the
Bimits of habxhty, and "other insurance” prow:um and eny other provisions thersin which are inconsistent with
the provisions of this policy. -

Policy Period: Termination of Underlying Ynsurance

If the immediate underlying policy is canceled, this policy likewise is canceled effective on the same date at
the same time and without notice to the Insureds. Ifthe immediate underlying policy otherwise censes to apply,
this policy likewise ceases to apply to the same extent on the same date &t the same time and without notice
to the Insureds.

-DE Y10

' Immediate Underlylng Policy

*Tmmediate Underlying Palicy" means the policy of the underlying insurance which provides the layer of
coverage, whether primary or excess, immediately preceding the layer of coverage provided by this policy.

Loss

I .
" oss” means the sums paid ss damages in settlement of a claim or in satisfection of & judgment for which the
Insured is legaily lizble after making deductions for all recoveries, salvages and other insuwrances (whether
recoverable or not) other than the underlylng insurance and excess insurance purchased specifically to be in
excess of this policy.

"Loss" does not include investigation, adjustment, defense br'appcal costs and expenses nor costs and expenses
incident to any of the same, rotwithstanding that the undertying insurance may provide insurance for such costs
and cxpenses.
Underlying Insurance
"Underlying Insurance” means the insurance policies listed in itern A. in the Schedule and includes any renewal
or replacement of such policies only if such renewal or replacemcnt does not provide coverage whxch is more
broad or greater in scopo than the policies listed in item A. in the Schedule,

- CONDITIONS
Unde ‘ nsurance - Changes During this Policy Perlod

Any change in coverage in the underlying insurance shall be promptly reported to the Company and the Insured
shall, upon request, furnish the Company with copies of such changes.

Any change in the premtum for the underlying insurence shall be promptly reported to the Company and the

premium for this policy subject to the minimum premium, may be adjusted in accordance with the rules and
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rates of the company then in effect.

Maintennance of ¥ nderlying Insurance

Insurance afforded by the underlying policies deseribed in Item A. of the Schedule with limits of bahility not
less than as stated in Item B, Of the Schedule (or renewals or replacements thereof) shall - e in full
effect atthe inception of this policy and shall be maintained during the period of this policy. 1f such underlying
insurance is not mainteined in full effect by the Insured, or if any limits of ligbility of an underlying policy are
Iess than that stated in Item B. Of the Schedule, or if there is any broadening or expansion of the scope of
coverage under any primary insurance, the insurances afforded by this policy shall epply in the same manner
as though such underlying policies and limits of liability as stated in item B. had been in affect, so mamtamcd
and uncha.ngcd

- BANKRUPTCY

1) Bankruptcy, insolvency, or receivership of the Insured, the Insured’s estate or of eny
“underlying Insurcr" will not relieve us of our ebligations under this policy.

2) “With regard to bankruptcy, msolvcncy, or receivership of eny “underlying Insurer”, this
policy will not apply as & replac.cment of such bankrupt or {nsolvent Insurer’s policy and our
Limits of Insurence will apply only in excess of the required Limit(s) of Insurance stated m
Item S of the Declarations of this policy.

3) This insurance will not apply to eny obligation of any Insured to pay any “self-insured
retenfion” or coinsurance partion of any “underlying insurance®, whether or not such
obligation becomes invelid, suspended, unenforceable or uncollectible for any reason

. inchuding bankruptey or insolvency of amy person or organization.

Impairment of Underlving Limits due to Excinded Losses

If there are Josses paid by underlying policies which are not covered by this policy for any reason (other than
the amount of Joss being Jess than the underlying limit or the added cost of supplementary payments or defense
costs within the underlying {imits), this policy shall apply in the same manner as though such underlying
policies and limits of liability es stated in Items A, and B. of the Schedule had not covered such losses and had
not been reduced by such Josses which are not covered by this policy.

Application of the Permanent Self-Insured Retention

AL 1f an underlying limit of liability is reduced and if this policy (after application of ell its other terms
. and conditions) applies in excess of such reduced underlying limit of lability, such insurance as may
be afforded by this policy applies in excess of the greater of:

iy any deductible, self-insurance or self-insured amounts and provisions applying to the
underlying insurance policy; or - .
2) the Permanent Sclf-Insured Retention shown in Jtem B. () of the Schedule, if any.
B. . The smount shown &s 8 Permanent Self-Insured Retention applies to each accident after the-

underlying limit is exhausted. Afier such underlying limit exhaustion, the emount shown as a
Permanent Self-Insured Retention is the totel amount of all loss, otherwise covered under this policy,
which the Insured shall pay first as self-insurance arising from ell injury or damage to, or suffered by,
any one person, one organization or one entity arising from any one subsequent accident

Forthe purposes of applying the underlymg Yimit of habmty aggregate and the subsequent Pennanent
Self-Insured Retention amounts:

Page 3 of 5

UN 00075




09/10/2009 12:20 PV 906C0_35310 T

HGT101-1/97
1) - If this policy is written on an “injury or destruction” or "occurrence® ba-sis, the injury,
. desu'uctlon, or oCCLITENCES covered hereunder shall be ccmsxdercd in chranological orderby
date of injury, destruction or occurrence regardless of dats of discovery, report to the
Company or actual loss payment.
C. As respects settlements or judgments for loss within the-Permanent Self-Insured Retention, the

" Insured will pay such amounts directly to the claimant in compliance with the terms of the settlement
or judgment. The Company is nat liable to psy these Permanent Self-Insured Retention amounts to
the claimant, All such loss within the Permanent Self-Insured Retention shall be paid promptly by
the Insured when incurred, due and paynble

D. The Company may, at its sole option, pay any part or &l of the Permanent Self-Insured Retentionto
effect settlement of any claim or suit and, upon notification of the nction taken, the Named Insured
shall promptly reimburse the Company for such part of the Self-Insured Retention as has been paid
-by the Company. )

E. As respects any defense or claims expenses or costs incurred by the Company, the Insured will
reimburse the Company within ten {10) working days from the dare billed, If the Insured is billed

* directly, the Insured will pay withm the terms of the bﬂ]mg

5. . Notice of Loss; Pa Participntion in Defense blthe Company

Notics of an accident which appears likely to involve this pohcy shall be given by or on behalf uf the Insured
to the Company as soon as practicable. The Company, at its own option, may, but is not required to; participate
in the investigation, scttlement or defense of any claim or suit against the Insured.

6. Action Against the Company

No action shall lic against the Company uniess, as a condition prcccdcnt thereto, the Insured shall have fully
complied with all the terms of this pohcy

Any person or orgammhon or the legal representative thereof whohas secured a judgment against the Insured
shall thereafter be entitled to recover under this policy to the extent of the insurance afforded by this policy.
Nothing contained in this policy shall give any person or orgnmzatmn any right to join the Company as a co-
defendant in any action against the Insured to determine the Insured's liabilily. Any psyments by the Company
shall discharge the Company's obligation to the Insured to the extent of such payments.

7. Rights of Recovery

In the event of any payment under this policy, the Company shall be subrogated to all the Insured's rights of
recovery therefor against any person or organization and the Insured shall exccute ond deliver instruments and
papers and do whatever else is necessary to secure such rights. The Insured shu!} do nothing after the accident
to prejudice such rights.

Because this policy affords exoess coverage, the Insured's right of recovery cannot always be exclusively
subrogated to the Company. It is, therefare, agreed that the Company shall act in concert with all other
intevests concemed, including the Insured, in the cnforcemcnt of eny subrogation rights or in the recovery of
nmonm$by any other means.

The epportioning of eny amounts 6o recovered shall follow in the principle that any interest including the-
Insured, that shall have paid an mount over and above eny payment under this-policy shell first be reimbursed
up to the amount paid by such interest; the Company shali then be reimbursed out of any balance then
remaining up to the amounts paid as the result of loss covered under this palicy; end lastly, the intcrcsts,
including the Insured, of whom this coverage is in excess are entitled to claim any residue remaining.

Expenses and costs necessary to the recovery of sny such smount shall be appomrmcd between the Interests
concerned, including the Insurcd, in the ratio of their respective recoveries or, in the event of a totally
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9.

10.

. unsuccessful attempt to recover, in the ratio of the respective amounts sought to be recovered.

Other Insurance

This condition does not apply with respect to the schcduled‘undcrlying insurazice or excess insurance
purchased specifically to be in excess of this policy.

If, with respect to a loss covered hereunder, the Insured has other insurance, whether on a primary, excess or
contingent basis, there shall be no insurance afforded hersunder as respects such loss; provided, that if the
applicable limit of linbility of this policy is greater than the applicable limit of Liability provided by other
insurance; this policy shall afford excess insurance over and above such other insurance in an amount sufficient
to give the Insured, os respects the layer of coverage afforded by this policy, 2 total limit of liability equal to
the applicable limit of liability afforded by this policy.

Cancellation

This policy may be canceled by the Named Insured by mailing to the Company written notice stating when
thereafter the cancellation shall be effective. This policy may be canceled by the Company by mailing to the
Named Insured at the address shown in the Declarations written notice stating when not {zss than ten (10) days
thereafter such cancellation shall be effective. The mailing of notice as aforesaid shall be sufficient proof of
notice. The effective date of cancellation stated in the notice shall become the end of the policy period,
Delivery of such written notice either by the Named [nsured or by the Company shell be equivalent to mailing,

If the Named Insured cancels, earned premium or minimum premium, whichever is greater, shall be compl_:tcd
in accordamce with the customary short rate table and procedure. If the Company cancels, earned premium or
minimum premium, whichever is greater, shall be computed pro rata. Premium adjustment may be made either
at the time cancellation is effected or as soon as practicable after cancellation becomes effective, but payment
or tender of uncarned premium is not a condition of cancellation.

First Named Insured

The insured first named in Item 1 in the Declarations is authorized to act on behalf of all Named Insureds and
other Insureds with respect to the giving and receiving of Notice of Cancellation and to receiving any return
premium that may become payable under this policy. The Insured first named in Itcm 1 in the Declarations
is responsibic for the payment of all premiums bt the other Wamed Insureds jointly and severally sgrez to
make such premium payments in full if the Insured first named in Item 1 fails to pay the amount due within
thirty days after the Company gives & written demand for payment to the Insured first named in ltem 1.
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ENDORSEMENT

This Endorssment forms a part of Policy ®: XTP78005 By:UNITED NATIONAL INSURANCE CO.

I3

RESTRICTION OF COVERAGE ENDORSEMENT

In consideration of the payment of the premium charged, it is understood and agreed that no
insurance, whether primary or excess, is afforded by this policy for hablhty, claims expensa
or supplementary payments arising from:

[x1] 1. Medic'al Payments

[x3 - 2. Personal Injury Protection {P.l.P), Added P.l.P. or any other slmilar laws or
statutes available under any state or federal “Automobils Reparations Act"

Ix} 3. Unihsured Motor'iéts ;;r Undeﬁnsured Motoristszla.\ms'or statutes
4,. Hired Autos

i ’ ] 5. Non.-ownership Liability
6

[} O\{vned Autos

The above I!sted coverages, with an "x" placed within the bracket "[-1", are excluded from
covarage as provnded by this palicy.

If this is an excess policy and the underlying insurance provides coverage for one or mors

A A 1014

of the coverages excluded by this policy, the underlying limits of insurance shall not be
reduced due to the payment of any covsrages excluded by this policy.
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This endorsement, effective 08/16/06 (12:01 a.m. standard time),

forms a part of Policy #: XTP79005
Issucd To: West Coast Pizza Company, Inc. By: United National Insurance Company
- D.B.A.: ino's Pizza )

' ADDITIONAL INSURED AND AMENDED POLICY TERMS
The paragraphs marked “yes” below apply to such insurance as is afforded by this policy.
A [Xlyes [ lno ADDITEONAL INSURED(S):

Subject to all its terms, conditions and endorsements, such insurance as is afforded by the policy shall
also apply to the following entity(ics) as an Additional Insured, but only s respects liability arising from -

" (1) premises owned by or occupied by the Named Insured, (2) the contract entered into by the Named
Insured, or (3) the work or business activities performed by or for the Named Insured as specified under

“as respects” below. - : : : _
: Additional Iesured Entity (ies)
Domine’s Pizza, Inc.
30 Frank Lloyd Wright Drive
P.O. Box 997
Ann Arbor, MI 48106-0997
B. [ lyes [X]no OF SUBRO ON:

Where required by contract and agreed to by the Named Insured, the Company shall not have any
rights of recovery against any Additional Insured Entity(ies) named in item A. above.

C.[ lyes [X]no CANCELLATION:

Any policy condition or agreement relating to cancellation (Paragraph A. of Common Policy Condmohs
GU267 (11-85), and wherever found anywhere else in the policy) is deleted in its entirety end the
following applies instead:

This policy may only be canceled by the Named Insured by mailing to the Company or its representatives
and to the additional insured(s) shown in paragraph A. above, written notice stating when not less than
Thirty (30) days thereafter such cancellation shall be effective. This policy may only be canceled by the
Company by mailing to the Named Insured at the address shown in this policy and to the additional
insured(s) shown in paragraph A. above, written notice stating when not less than Thirty (30) days
thereafter such cancellation shall be effective, the mailing of notice as aforesaid shall be sufficient proof
of notice, The effective date and hour of cancellation stated in the notice shall become the end of the
policy period. Delivery, with receipt, of such written notices either by the Named Insured or by the
Company shall be equivalent to mailing. 4
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ENDORSEMENT
This Endorsement forms a part of the Policy: By: United National Insurance Campany
SPEC CTIO O OPE ONO

AUTOMOBILES

The Named Insured has made the following disclosures as o part of the application far the insurauce afforded by this policy:

The Named Insured lias a high "turn over" of drivers in his business; and/or,
- The Named Insured must rely on retail dahvcry of his product.

In rcliance upon the application for the insurnnce afforded by this policy and with the understanding of the above disclosures
by tho Named Insured, the Named Insured and the Company have agrecd as follows-

NOQO INSURANCE IS AFFORDED BY THIS POLICY IF THE NAMED INSURED FAILS TO COMPLY W[TH
THE FOLLOWING CONDITIONS LISTED ON BOTH PAGES OF THIS ENDORSEMENT: -

1. The Named Insured agrees to cooperate with his Insumncc Apgent in screening all drivers or pmspcctlve dnvm who
will be called upon to operate an sutomobile on behalf of the Named Insurcd and,

2. The Named Insured agrees the screcmng referred to in the fo_regomg paragraph will include the review of each driver's
or prospective driver's antomobile driving record as published by the home "state” of the prospective driver every six
months or, in the case of & new driver before the prospective driver drives on behalf of the Named Insured; and,
3. The Named Insured agrees that no driver or prospective driver will ba allowed to aperate an automobile on behalf of
the Nomed Insured if said driver or prospective driver dozs not have a valid antomobile driver's license and an insurance
ID card or some other form of acceptable proaf of financial responsibility for the operation of & motor vehicle; and,
4. The Named Insured agrees that no dnver or prospective driver will be allowed to operate an automobile on behalf of
the Named Insured if said driver or prospective driver has any one or more of the following citations, violations,
eccidents, or combinations thereof,
OLATIONS
No more than two moving viclations in 36 months and one at fault accident;

No mejor traffic citatlons or incidents, Majors Citations are es follows

> Driving Under The Influence

4 Driving While Impaired

» Driving in Possession of Alcohol or Drugs

> Refusal to submit a blood, urine, or breath test

v Driving with e suspended or revoked license

4 A Felony in which a vehicle is used. (i.c. Vehicular Manslaughtcr Vehicular Homicide, Vehicular

Assault, Hit & Run, eluding & peacs oﬁccr)

3 Reckless Driving
v Careless Driving
v Driving over 100 MPH; Speed Contcst, Racing
Endorsement #HGTZ8-07/98 . Pagelof2
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5. OTHER CONSIDER ATIu;\T. S: The Named Insured agrees that no employee or prospective employee will be allowed

to operate an nutomobile on behalf of the Named Insured if the said employee or prospective employee does not comply with
ths following:
. Driver must be at least 18 years of age with 8 minimum of two years driving experiznce and hold & valid
drivers license for the residing state.
. If the driver has & violation for driving without current vehicle registration, a current license, or current
insurance; then that driver must have the insurance checked every 3 months for 2 years.
. All vehicles driven on behalf of the Insured meet the state’s safety requirements,
No driver shall under any circumstance carry passengers in/on the vehicls during deliveries.
. A driver charged with any MAJOR citation will be suspended from driving duties until ell charges have been
dismissed or a judgement is entered in favor of the driver, Until this is resolved, the driver may not drive.
. Any driver observed driving in an unsafe manner or dnvmg an unsafe vehicle will be barred unmcdmtcly

from driving duties.

6. The Named Insured ngrees he/she does not advertise to the buying public or stlpulat: to his drivers that the
delivery be uccomphshcd within e specificd time of receiving an order.

7. The Named Insured agrees he/she/or appointed party will keep accurate records of delivery receipts.

1 have read this SPECIAL RESTRICTION OF COVERAGE in its entirety and.
agree on behalf of all insured, to comply with all of its terms and canditions:

Signature of Insured or Officer of Insured Entity

Print Name

Title

Date:
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{

6. DTHER CONSIDERATIONS: The Named Insured agrees that no employee or prospsctive
employes will be aliowed to operats an automobila on behalf of the Named Insured If the sald

employee ar praspective employee doas not comply wlth the following:

= Driver must be at least 18 years of ags with a minimum of two years driving experance
and hold a valld drivers {icense for the resglding state,

» |f the driver has a violallon for driving without current vehicle reglstration, a current
licensa, or current insurance; then that drivar must have the insurance checkad every 3
months for 2 years.

» Allvehiclas driven on bahalf of the Insured meet the stale's safsly raquiremaents.

* No dpver shali under any clrcumstance carry passenger's infon -the vehicle during
deliveries.’

» A driver charged with eny MAJOR dtaﬁon wil be suspended from drlving dusies untll al
chargss have been dismissad or a judgment Is entered In favar of tha driver. Untll this ls
rasolvad, the driver may not drive.

= Any driver obsarved driving In an unsafe manner or driving an unsafe vehicls will be
barred Immediatsly from driving dulles.

8. The Named Insured agrees he/she does not advartiss to the buylng public or stipulate to his
drivers that the delivery be accomplished within a specifled tme of rscehdng an order.

7. The Named Insured egress he/she/or appointed parly will keep accurate records of darlvely
recelpts.

I have read this PECIAL RESTRICTION OF COVERAGE In lfs entirety and
agree oh behalf of all Insursd, to comply withall of Uis terms and conditions:

T Officar of Insured Entity

SBlgnaturd of Insu

szJh-\ 'r-Dn&&S

Print Name

-»)WM.P-

Title

Date:
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
(Broad Form)

This endorsement modifies insurance provided under all the COVERAGE FORMS attached to this policy.

Injury” resulfing from the "hazardous
properiies” of “nuclear materal* and
arising out of the operation of a "nuclear

1. The Insurance does not apply:

‘A. Under any Llabiiity Coverage, to “bodily

injury” or “praperty damaga®

{1} With respect to which an "insured” under
the policy Is- also an insured under a
nuclear energy liabllity policy Issued by
Nuclear Energy Liabllity Insurance
Association, Wutual Atomic Energy
Liability Underwriters, Nuclear Insurance
Assoclation of Canada or any of thelr
successors, or would be an insured
under any such pollicy but for its
termination upon exhaustion of its imit of
liabliity; or

(2) Resulting from the ‘“hazardous
propertles™ of “nuclear material™ and with
respect to which

{a) any person or organization Is required
to maintaln financlal protection
pursuant to the Atomnic Energy Act of
1954, or any law amendatory theraof,
or

(b) the “insurad” is, or had this poucy not

been issued would be, entitled to-

indemnlty from the United States of
America, or any agency thereof, under
any agreement entered Into by the
Unlted States of America, or any
agency thereof, with any person or
organlzation.

B. Under any Medical Payments coverage, to
expenses incurred with respect to "bodity

Form # CS] 11 - 1/86A

facility” by any persan or organization,

Under any Llablliity Coverage, to "bodily
tnjury" or "property damage" resulting from
the “hazardous properties® of “nuclear
materlal”, If:

(1) The “nuclear material’

(a) is at any "nuclear facility" awned by,
or ‘'operated by or on behalf of, an
"insured” or

(b) has been discharged or dispersed
- therefrom;

(2) The "nuclear material" Is contained in
“spent fuel" or "wasta" at any time
possessed, handled, used, processed,
stored, transported or disposed of by or
on behalf of an “insured"; or

(3} The "bodily injury" or “property damage”
arises out of the fumishing by an
"insured” of services, materials, parts or.
squipment in connection with ths
planning, construction, malntenance,
operation or use of any "nuclear facility”,
but If such facllity Is located within ths
United States of Amarica, its terrltories or
possesslons or Canada, thls exclusion
(3} applies only to “praperty damage” to
such "nuclear facllity” and any property
there at ‘
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2. Asused In this endorsement; -

"Hazardous properties® Include radioactive, toxic
or explosive properties;

"Nuclear material® means "source material’,
“special nuclear material” or"by-product material”;

"Source materal", "speclal nuclear material”, and
“by-product material" have the meanings given
them in the Atomic Energy Act of 1854 or in any
law amendatory thereof;

"Spent fuel® means any fuel element or fuel -

compoenent, solid or liquid, which has been used
or exposed to radiation In a "nuclear reactor”;

"Waste" means any waste material

(a) containing "by-productmatena]“ otherthan the
taillings orwastes produced by the extraction or
concentration of uranium or thorium from any
ore processed primarily for its “source
material” content, and

(b) resulting from the operation by any person or
organization of any "nuclear facility” included
under the first two paragraphs of the definition
of "nuciear facllity”.

"Nuclear facllity" means:

(a) Any "nuclear reactor”;

Form# CSl 11 - 1/86A
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{b) Any equipment! or device desighed orused for

(1) separating the Isotopes of uranium or
plutonium,

(2} processing or ulillzing "spent fuel", or

(3} handiing,
“waste";

processing or packaging

(¢) Any equipment or device used for the
processing, fabricating or alloying. of "special
nuclear matarial” if at any time the total amount
of such material In the custody of the "insured”
at the premises where such equipment or
device is located consists or contains more
than 25 grams of plutonium or uranium 233 or
any combination thereof, or more than 250
grams of uranium 235; :

{d) Any structure, basin, excavation, premises or
place prepared or used for the slorage or
disposal of "waste"; and includes the site on
which any of the foregoing is located, all
operations conducted on such slte and ali
pramises used for such operations;

*Nuclear reactor” means any apparatus designed
or used to sustain nuclear fission In 8 self-
supporting chain reaction or to contain a crmcal
mass of fisslonable material;

“Property -~ damage"”

forms of
radloactive ccnta......at!. pc erly. :
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(The attaching clauze need be completad onty whan this endorsement Is ssusd subsequant to praparation of tha poliay)

- This endorsement, effective at 12:01 a.m. standard fime, forms a part of

Policy #:.

issued to:

By:

CTHIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY .
SERVICE OF SUIT - WASHINGTON
" This endorsement modifies insurénce provided under the following:
ALL COVERAGE PARTS IN THE POLICY
We appoint the Insurance Commissioner of the State of Washington and his successor or
successors in office and his and their duly authorized deputies, as our true and fawfu}
attorney in and for the State of Washington, upon whom all lawful process may be served

in any action, "suit” or proceeding instituted in the State of Washington by or on behalf of
any insured or beneficiary against the us, arising out of this insurance palicy.

Authorized Represantative .
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ENDORSENMENT

t

This Endorsement Forms a Part of the Poligy, By: Unitad Nations! insurance Company

CROSS LIABILITY EXCLUSION

This insurance does not apply to liability arising from claims or suits brought by:

1. One "Insurad” against another "insured";

2. Any parent company or parent corporation of any "Insured”, or any suhsidlary company or
subsidiary corporation of eny "insured”

3. ' Any oth'er-compaﬁy or corporation owned by any of the entities described in 1. ar 2. sbovs.

4. Any division or d‘epa'rtmant of any of the entities described in 1., 2., or 3. above.

6. Any officsr, director or employee of any of the entities described in 1., 2., 3. or 4. ebove.
HGTO7-02/%4 Page 01 of 01
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Policy Number: XTP79005 NAA143(01/2006)

THIS NOTICE is attached te and mads part of your policy in RESPORSE TC the
disclosure requirements of the terrorism risk insurance act of 2002. This notice does
not grant any coverage or change the terms and conditions of any coverage under
THE POLICY. .

DISCLOSURE PURSUANT TO TERRORISM RISK INSURANCE ACT OF 2002

SCHEDULE*

Terrorism Premium (Certified Acts) $EXCLUDED

Additional lnform:a'ﬂo'n, If any, éqncerning tarrok_ism premium:

* Information required to complete this Schedule, If not shown on this notice, will be
shown in the Declarations.

A. Disclosure Of Premium

-In accordance with the federal Terrorism Risk Insurance Act of 2002, we are

required to provide you with a notice disclosing the portion of your premium, If any,
attributable to coverage for terrorist acts certified under that Act. The portion of your
premium attributable to such coverage is shown in the Schedule of this notice or in
the policy Declarations.

B. Disclosure Of Federal Participation in Payment Of Terrorism Losses
The Unlited States Government, Department of the Treasury, wiil pay a share of
terrorism fosses Insured under the federal program. The federal share is 90% for

2006 and 85% for 2007, of that portion of the amount of such Insured Iosses that
exceeds the applicable insurer retantion.

NAA 143(1/2006) ' . Page 1 of 4
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{The attaching clause need be completed only when this endorsement is tssued subscquent to preparation of the policy)
This endorsement, effective on at 12:01 A.M. standard time, forms a part of
Policy No.:

Issued To:

By:

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CA.REFULI;Y.

TERRORISM EXCLUSION

This endorsement modifies insurance provided under the following:
ALL PARTS OF THE POLICY

Notwithstanding any other provision of this policy to the contrary, this insurance does not npply
to any loss, cost, expense, damage, injury or economic detriment, whether arising by contraect,
operation of law or otherwise whether or not concurrent or in any sequence with any other canse
or event, that in any way, form or manner, directly or indirectly, arises out of, results from or is
caused by "terrorism", and also inchiding any action taken in hindering or defending against
"terrorism".

. "Terrorism" means any act of force or violence or other illegal means, whether nctual, alleged or
threatened, by any person, persons, group, private or governmental entity or entities, or any other
type of organization of any nature whatsoever, whether the ldentity of which is know or unknown,
that appears to be for political, religious, racial, eihnic, ideological, ecological or social purposes,
objectives or motives and that causes or appears to be intended to cause:

1. alarm, fx:ight, fear of danger, concern or apprehension for public safety; -

2. the interference or disruption of an electromc, communicntmn, information or
mechanical system;

3. the intimidation or coercion of the civilian population, or any governmental body;

or
4, the alteration of the policies, foreign or ﬁomestic of any governmental bod.y,

This exclusion does not affect the applicability of, and is in addition to, any exclusion of war,
warlike or military action, whether or not specifically denominated as such.

EAA-146 (12/2001) . Pagelofl .
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(The attaching clause need be completed only when this endorsement s lusued subssguent to preparation of the policy.)

This endorsement, effective on " At12:01 AM. standard time, forms a part of the

"Policy No.t
Yesued To:

By:

THIS ENDORSEMENT CHANGES' THE POLICY, PLEASE READ IT CAREFULLY.

WAR EXCLUSION

This endorsement modifies insorance provided under the following:
ALL LIABILITY COVERAGE OF THE POLICY

Any exclusion for war, warlike or military action whether or not specifically denominated as such,
is deleted and replaced by the fo]lqwing;

Noththstandmg any provision of this policy to the contrary, this insurance does not apply to

- injury, damage, loss, cost or expense, due to war, whether or not declared, or any act or condition
incident te war. War includes civil war, insurrection, rebellion, revolution or actmn taken by
governmental authority in hindenng or defending against any of these.

This exclusion does not affect the apphcablllty of, and iz ir addition to, any exclusum of terrorism,
whether or not specifically denominated as such.

EAA-147 (12/2001) ' | " Pagelofl

UN 00089



09/10/2009 12:20 PWM 906C0_35310 M

(The attaching clause need be completed only when this endorsement is lssued subsequent to preparation of the policy.)
This endorsement, effective on  at 12:0TA.M. standard time, forms 2 part of
Policy No:

" Issued To: ,. -

By: ' _
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. -
ELECTRONIC DATA AND CYBER RISK EXCLUSION

‘We will not pay for injury or damage, directly or indirectly, arising out of;. caused by, contributed
to by or resulting form any: 4

1 Functmmng, nonfunchonmg, misfunectioning, availability or nonavaﬁablhty of
&, the Internet or similar facility; or N
b, any Intranet or private network or simj]ar fncihty, or -
¢. any website, bulletin board, chat room, search engine, portal or similar third
party application service.

2. Alteration, corruption, destruction, distortion, erasure, theft ar other loss of or damage .
to data, software, information repuository, microchip, integrated system or similar device in
any computer equipment or non-computer equipment or any kind of prourammmg or
instruction set;

3. Loss of use or functionality, whether partisl or entire, of data, coding, program, scftware,
any computer or computer system or other device dependent upop any microchip or
embedded Iogic and any ensuing inability or failure of the insured to conduct business.

This exclusion supplements any exclusion elsewhere in the policy. -

EAA-182 (11/2003) | ' Page1 of 1
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(The attnching clause need be completed anly when this endorsement is issued subsequent to preparation of the policy.)
This endorsement, effective on at 12:01 A.M., standard tixﬁe, forms a part of
Policy No.:
Issued To:
By:
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY..

TRANSFER OF RIGHTS AS TO UNDERLYING INSURERS

The following Condition is added:

It is in your interest to preserve the amount of insurance available under this policy, by having a
“claim™ or “suit” concluded within the limit of insurance of any “underlying insurance.” To the
extent that you have the right in the absence of this policy, to make a demand on any “underlying
insurer” to setfle a “claim” or “suit” within its limit of insurance, you will, at our request, make
that demand or transfer and assign that right to us. We will be entxtled to exercise that transferred
or assigned right as if this policy did not exist. -

EXA-408 (2/2004) "Page 1 of1
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- RESTRICTED COVERAGE FORM

SPECIAL EXCLUSIONS, RESTRICTIONS OF COVERAGE OR AMENDMENTS

WHICH APPLY TO YOUR POLICY

READ CAREFULLY AND DISCUSS WITH YOUR INSURANCE BROKER

1. Absolute Pollution and Lantaminalion Bxclusion.

All policy provistons which limi!, delele or exclude coverage for
Liakllity aristng out of, vesulling trom, or io any way relaled to,
poltation or contumination are hereby deleled in Lheir enlirely.

Nol withstanding zny sther provisions ol each (OVERAGE PART ar
form to the conirary, this nsurance does not apply fo:

*"hodily injury” or “persopal infury,"’ or "praoperty damage®™
(acinal, atioged, or threatened) arising out of the distharge,
dispersal, release, or escape of smoke, vapors, sool, fumes, acids,
alksls, ofl or other pelroleum suhsiance, toxic substances or
chemjeals, **wasle mzlerials™ or other Irrilanis, contaminants or
pollatants whelher solids, liquids or gases, inlo or upon land, the

from real or alleged acts of saxunl abuse, sexual harnssment, or
licenlious, immoral or cexwal behavior inlended 10 Jead Lo, or

cuhminating in sny texwal net, whether caused by, of &l the

instigalion ol, or ai Lhe direcilon o, or omisslon by, you, your
employees, or patrons, This Insurance does nat apply lo, or
provide, SUPPLEAIENTARY PAYMENTS arksing [roin any of the
above. :

¢ "Dodily injury" or “personal lﬁjury" arising from alleged or

real zels of discriminalion by you whether such discrimination -
is based on age, kealth, Hiness, sex, sexual preference, race,
country of origin or religion. This insurance does nol apply lo,
or provide, SUPPLEMENTARY PAYMENTS arbing irom any ol the
above,

aimosphere or eny walercourse or body ol water. . ‘
4. "Adverilsing Injory," *'bodily Infury," *'perzonal Injuty™ ‘or
“properly damage™ arising Irom & “prior evenl™ which was
first diseovered by any insared or known Lo any insared betoro
the policy period or arising out of new. claims, new plaintills or
new (or subsequeni) injury ot damage bated on; or arising from
a "prior even!® I such "'prior event™:

Furiher, this poliey does nod apply to any Y'lox", cusl, delense or
expense arlsing out of any governmanial direction or reguest 1o lest
for, montior, clean up, remove, conlaln, treal, deloxily or neatralize
such Irrltanis, conlamizanis or polintants referred lo ahove.

For purposes of this exclnston ouly, Ihe lerm "wasle materials"
Inclodes (but is no! limbled to) materfals Io be recycled,
recondiltoned or reciaimed.

(1) Was known lo havs caased or eould reasonably have caused
Injury or éamage prior 1o this policy pariod, or

2. The COYERAGES sectlon of each COVERAGE FORY is amended 1o Inciude
Lhe [ollowing EXCLUSIONS:

(2) Could reasunably be expected io resuif in
injury or damage during this policy pertod, or

This insurance does not apply 102 (3) Could reasonably be expected to resull

in a elatm againsl you or say other insused, or
t. Fines, penaliles, exemplary or punitlve
damages.

b. "Bodity infory" ar "personal injury” arising out of or resulling

Form # C51502-7/924 Pagelol6
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{4) s covered by other Insurance or which
would have heen cavered but for exhausiiod of the amount
of lnsurance applicable to such "prior even!™.

{5) Was reporled by any Insured to another insurance company
prior to the policy perlod, or

(6) Is listed on the applicalion lor Insurance submilted to us,
Ineluding related correspondence snd allachmenis,

e. “Adveriising mfuary", “bodlly kajury", ** parsonal injury"'; or
"property damage" arising from clatms or *sults' brought by:

1) tme Insured oguinst another Insured;

(Z)A Any pareni company or parent corporation ol any ins.ured,
ot any subsidiary eompany or subsidiary corporation of
any Insured;

{5 Any other company or corporation owned by auy ol tha
eniities described jn 1) or (2 sbove;

() Any division or department of any of lhn entlies deseribed
in (T}, (2), or (3) above; or

{5) Any oflicer, director or employae ol any ol the antities
described fn (1}, {2), (3), or (4) above.

1. “Ashestos liabllty™,
This policy does not cover any obligatton on your parl 1o
indemnlly any party lor * ashestos {lability*; or, lo any
"ashestos Habfiily™ assumed under contracl.

Coverags lor SUPPLEMENTARY PAYMENTS or clafims, 1 any, as
defined in this policy, does not apply to any "ose"; eloim or
Yeull" direelly or lodirectly ruulllng from, caused by or
gileged 1o bis caused by "ashestos™ or "ashestos liability."

Any abligation or duty on our part to Invesliguie or delend
claims or **suile,* if any, does not apply to any, "loss" claimor
*sult" diractly or : :
indirectly resolling trom, caused by or alleged

Form # €51502- 7/92A
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te be caused by, "nshe.slns" or "asbestos lahility."

it 2 "loss™, clalm, or "sull" arlyes which aliages that "nsheslus
Hahiliyy™ is one of lwe or more causes of 2 "ioss™:

{1) We will have no obligation 10 parlicipale in or lo assume
charge of the invesligaltion, defense, or sel{lament of such
"loss™, claim, or "'suil’ brough!t against you, bul we will
bave the righl and be glven Ihe opporinulty to assoclaia
with you end your delense counsel in dalense and comrot
of any such "loss™, claims or “sull". We,al otur sole
discretlon, may elect to assume control and defense of any
or all such *loss”, elalm, or "'sull™ which, fo our oplulon,
may Involve this poliey under eoverages or hazards that
are nol othervlse excluded.

(2) Unless we clect olierwise, yon will bo solely responsible tor
the lnvestigation, dalense, selllement, sud (inal disposilion
of any such “'loss™, clalm, or “sull™ brought sgainst you. -
You must use dus diligence and prudence lo scitle 28l snch
"losses", clalms and "suils' which, In the exerclse of
sound fudgement, shoald be setlled; provided bowever,
thal you will nol make or agres to any selllement for auy
sum, which would [avolve 1bis lnsurance withoa! ouz prior
wrillen approval. .

{3) Hsuch "loss", elalm or " resulls Iu » judgemen or

selllement based solely on “'asbestos ilabilily,” then no
"loss", damages or S[IPPLEZ![PNI‘ARY PAYKENTS will be
payahle by us.

(4) Usuch “'loss™, claim or "sutt" resulls in & linal judgement -
or sellfement based In part upon "esbestos liabitily" and
in part upon “"loss™ otherwise eovered by this poticy, we
will relmburse you for thal portion of the "'loss" which Is
otherwlse covered by the pollcy.

(5) 1t thls policy alsy provides defense and/or covernge for
SUPPLEAIENTARY PAYRIENTS, subjec! lo all the lerms,

conditions and provisions applieahle lo ruch coverage, wo
will also relmburse you

Paga20l6

UN 00093




—09/10/2009 12:21-PW-906C0_35310 -~

for 1he portion ol SUPPLEAENTARY PAYAZENTS which is
allocated to thal portion of tha "lass" which is olherwise
covered by this policy. Such allocalion will be in the same
proporlion that our payment for covered *'loss™ under the
poliey bears 1o Lhe total final seltlemenl or judgement.
Thls agroement ks subject to nny provision in this policy
whieh lnclndes SUPPLENENTARY PAYIENTS within the
LIIT(S) OF INSURANCE, it nny.

(6) 1f tbe ftual setilemenl or judgemont does nol specily the
sums aliribatablo Yo each of the varions causes of the
"loss™ and i{ we énd you eannet agreo on an nllocation for
purpases of "loss”, delensn cosls and SUPPLEAENTARY
PAYMENTS reimbarsement, the dispate will ba submilied lo
Binding Arbiirailon as descrlbed elsewhere In this policy.

{7y 1 this policy npplles sublect 10 a deductible o "gell insured
relention™ or §I this policy applies ns excess Insaronce
over other or underiying insurance, such Insurance as fs
alforded by this policy will apply as il such deduciible,
gl insored retention,” olher invirance or noderdying -
insurance did not inclode "loss* eansed by "asheslos

) Liability."

-For purposes ol this excinsion only, the following words and phrases

are added as definitions:

(1) "Asbestos Includes, but Is oo limlted lo, asbesios products,
asbesios [ibers, asbeslos parlicles, ashestos dusl, or any
prodnct or goods containing " ashestos" In any form.

(2 "Ashesios Hahilily" means any Uabllity arising direclly or
indirectly irom "loss, injury or damage” caused by the
“kandling, use, mlsuss or exkslence™ of ¥ asbestas,”

(3) *Loss, injury or damags" Includes but ks net limbted la:

{2) “Dodily injury,” sickness, disease, occupalional
disease, dealh, shock, disabillly, mental anguish,

- menlal injury, emolional upsel, ashestosis, any
trauma, suftered or glleged to be
sullered by rny person or entlly;

(h) Damage to tangihle or intangible

Form # (51502 - 7/924
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property;

{c} Loss of, or loss of use ol, tangible or intangible
properly;

(d) Loss of, loss ol mse of or Interlerence
vrith property righis.

< (4) "'Dandling, nse, misnse or existence*’ {ncludes, but Is not
Ilmlted 1o, the manulacture, mining, nse, sale, insiallatlon,
disiributlan, removal, encapsalation, transporialion, or
presence of "asbesios". It includes the inspection for and
exposure o asbestos", It Includes the talture to perlorm,
or {nadequata parlormance in safd *handling, use, rnlsusa
or exisience'',

$. The SUPPLEAMENTARY PAYMENTS provisions of ali COVERAGE FORMS
- mltached o this Policy are'deleled In thelr enilirety and the
following Is substituted therelore:

SUPPLEMENTARY PAYMENTS - ALL COVERAGES

Within onr LIMIT(S) OF INSURANEE we will pay with respecl lo any
claim or “5ul1™ we cover:

a. All expenses we lncur, including " claims expenses'.

b. Up o $250 for cos) of ball bonds required because of accidens or
traflic law violallons arising oul of the use of any vehlcla lo
which the Bodlly Injury Liability Coverage applies. We do not
hava to lurnish these bonds.

¢. The cost of bonds Lo release attachmeals, bul oaly lor bond
amouals within the applicabie HMIT(S) OF INSURANCE. We do rot
have o furnish thess honds,

d. Ali reasonable expenses incurred by you al onr reques! to assist
us in the Investigation or delenss of the elaim or ‘'suil,”
inehuding reiual loss of earnings up lo $100a day because of
llme o!! from work,

e, All cosls taxed against you in Lhe “&ull."

Page 3ol 6
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L Pre-Judgement interes awarded agninst you. 1 we make an olter
to pay our applicable LINT(S) OF INSUNANCE, we will not pay any
pre-judgement Interes! based ort that period of lime nfter our
offer.

TIIESE PAYMENTS YYIL), REDUCE TIE LISIIT(S) OF INSURANCE,

4. All provistons of each COYERACE FORM regarding OTHER INSIRARCE
are amended to include the followlng ndditlonal provisian:

DTIiEﬂ INSURANCE,

Such insutrance as §s afforded by this policy wil ol apply to |
"geeidents', “ocearrances', or “losses' arlsing ont of operations
performed by independent conrtractors unless:

n. such Independent contractors have, tn force a1 the Ume of such
"gceident”, "occurrence™, or "*loss”, insurance of the lypes
provided by this palley and the LIMIT(S) OF INSUNANES for such
Insurance are equal Iv or greater than the LRAIT(S) UF
INSURAN(R provided by this polley; and,

b. such independenl eonlractors have
held you harmless under coniract as respecls llablmy arising
from their neglizance.

Rt conditions 2. and h. shove are met, this policy shall be excess aver
the independent contractors’ Insurance.

5. All provkions of each COVERAGE FORM regarding PREXIUM AUDIT sre
deleted in their enlirely and the lollowing ts substituied therefores

PREATOM AUDIT.

2. We will compnie all premlums lor
sccordance Wwith Lerms and copdhll

The foverage Part 1n
onz of this policy.

b, Prem\um shown In this policy 2s advance premiam bs a deposit
-premlnm. Al the close of each audit perlod we will computs the
carned premium for thal period. Audl! premiums aro due end
payable on nolice to the [irst Named Insured. 1l the sum of the
advance and nudil

Form # C3U502- 7/924

premiums pald lor the policy lerm 1s greater than the exrned
premium., we will retarn the axcess 1o the lirst Named Insured,
subject lo e minfmum and absolute minimam premizms
described below.

c. In no event will the final premium retained by us be less Iban the
minimum premium shown {n the poliey. IF NO OTHER PREMIS IS
DESIGNATED SPECIFICAELY AS A MINTRIUM PREMIE, TIE ADVANCE
PREXIUH STOTWN IN TYIE DECLARATIONS IS TTIE ATINI{UN PRERINAM:
Such miolmum preminm ts subject Lo ehort rate or prarats
adjustment according to policy provisians in case of
tancellation of the policy.

d. This policy Is also sabject 10 ar ADSOLUTE minimum exrped
preminm of 25% of the minkmum premium shown in the policy.
Such ABSOLUTR minimnm esrned premium s nof subject lo
prorate or short rate adjustment In (he avent of caneeliatiou by
;you and we shall retatu no jess than this ABSBLUTE minimam
earned preminm regardless of pollcy term. Cancellsilon of the
policy tor non-payment of premiuw shall be decmed 2 request
by you for cancellalion of this policy thereby Invoking the
ABSOLUTE mintmum earned premium ualess pro vaia ealcufation
earug more than the AUSOLUTE min{mnm earned premfum.

& Tha lirsl Named {usured auist keep records of (he Infarmalion we
need {or premium computation, and send us coples al such Hmes
S Wa may request.

6. The CONDITIONS section of exch COVERAGE
ineinde: .

FORN is smendsd lo

&. Good Faith Clause.

Doth you and we have the same duly to  handle clatms and
other matters under a covenant ol good talih nnd lair dealing
belween each other, Reavonable seltlements considering the
probabla liabtlities and Interest of both parties shafi bo made
whether Involving your relentlon, costs of defense, our
LAIT(S) OF INSURANCE or any combinalion thereof.

Page 0l 6
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b. Bluding Arbitrallon Clause,
(1) Both you and we agree thal In the evem ol sny dmarence
arising beiween us with .
relerence Lo this policy, such difference will be relerred lo
thres disinlerested arbilralors, one belng chosen by you,
one chosen by us and the third chosen by the 1wo aloresald
srblirators helora thay enier Into arbliration.

{2 In case the firsl bwo arbliralors so chosen do nol agree as lo
ihe third arbitralor within lour {4) weeks alter bolh shall
have aceepled service, the third arbiiraior shall he chosen
by a fudge of @ court of record in the Counly jn which the
arbitration is pending,

. {3) Such arblirsiion shall tnke place in & Connty in the
Contlnental United Staies, chosen by us al'our sole
" discretion, The expense of the arhitrulion sbali be horne
and pald ps directed by the arbiirmors.

(4) In delault o} any pariy horelo qualilylng s arbitralor within
four (4) weeks alter recelpt of wrltten nolice from the
other parly, requestng parly may name both arbilrators
and they shall proceed In all respeets as silpulaled hereln.

{5) The arblirators may shetaln rom juridieal loﬂly and
from following sirictly the yules of law al their sole oplion,

(6) Each party ahall submil iis case lo the Courl o} Arbitration
within fonr {4) weeks of the elnss of The cheles of the
arbliralors.

] The declsion of the majorily of arbltralors shall be Ilnnl and
hinding on both parties

¢. Premium Finaneing And Canceliation of Premium Financed Palicy.

(I} When e preminm ﬁnnnce company nollites us thal they have
advanced the premium on this pollcy lo, or {or, your
-aceount, we will acknowiedge receipt of 1he premium

finance agreemen lo the flnance company on ourown. . .. . -

form and will nol vary, walve, aller or extend this policy.

Form # (51502~ T/92A v

(2 When we otherwlse become aware that you flnanced ali or
part ol this policy*s premium, regardless ol whelher or nol
we Teceive 2 nolice of premium lnanclag, we will unt he
bound, ns respects coverngs we provide, by the lerms of
your linance agreemenl, This policy alone governs

" coyernge.

(3) When you sign 2 premium {inance agreement, you ore
glving the premium finance company the righl, under
certaln conditjons, lo cancel this policy en your behall,
When we recelve noflce of cancellation Irom the linance
company, we will recognize terminalion of ihis jusnronce
and we will pay any relurn premium as direcled by the
preminm liganee company. The relurn premium will be
calcnlated on & pro rala basls. The premium financa
company will msually reguire that paymeant of any relurn

* preminm be made direclly to them:nnd we will honor that
request. U the terminailon dals gel by the premium
finante company conlficts with other policy provisions or
the operation of law, wa will comply willrthe policy
provisions and/or applicahle lawr, Yon mus! resoiva any
resulling premtom differences directly with the {inancs
company.

(4} The twenty-live percent (25%) absolute minimam earned
premiam describedin 5. d. above may no! be financed as it
is not returnable.

d. Insured's Warranty Of Appllcation And Losy Informalion

Yon through your Insurance brokers, have provided
informaiion 10 us which has tnduced us 10 bssze this insurance
policy. Incloded In the information providad Is an application
end olher correspupdence including your clalm or "loss"
history. Thls Information s considered to be a part ot (ks
policy.

Yon should review Lhis information carefully ss the truth ol this
miormallon was of paramount importance ie inflnencing our .

decision lo Lssue this polley.

You, for all insureds under this policy, do

PagaSol 6

UN 00096



09/10/2009 12:21 PV 906C0_35310

warrant the Iruth of such infornalion lo the best of your znd been scitied, and .
theltr knowledga AT TUE EFFECTIVE DATE OF TIfS POLILY. You
declare thal you and they know of no Incident, "occurrence™,
event, eircumsianes, or eiaim which has taken piacs or become
koown prior lo the ellective dale of this policy which may .
render joaccurile, unirue, iIncomplate or misleading any 7. The DEFINITIONS secllon ol each COVEHAGE FORA! is amended lo
information or stalemznl made in the applleation or the inetude:

Information which was provided.-

(2) the clatm expense we Ineurred up lo the data of your refnsaf
10 give consen’ to seitle,

a, "alms expenves” means all costs of tnvestigation, adjustment
and defense of elaims, including court cosis, premiums on bonds
and legal Iees arlsing indirectly Irom clalms coverad by ihis
policy (but excluding the expense ok: : .

The Insured understandy that if such inlormation s now {alse or
misleading Il may causo derlal ol coverage under the poliey.

e.’ Your Consont to Setils .
_ (1) salaried employees ol,

We will nol settle aty claim withous the lasured's prior wrilten
. consent. - {2) counsel on relainer by aud

1¢ the Insured refuses lo give conseni to a

selliemen? amount recommended by us kn wrillng and for which
1he claim tonid have been sellied, and by such refusal 1o give
tonsent eletls Io pursue [he litlgation at the wialor appellate

. (3) olilce expenses of

cliker you or ws) provided such " clalms expenses™ are Incnrred .
by us or with our prior wrillen permission. C ,

level, then our labilily for thai claim shall not axceed: .
. b. "Prior event® means ap acl, error, ombssion, clalm, e T
slfenss, svent, "ocearrence”, condltlon or efrenmstance which

(1) the amoun! for which the claim couid have v
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Seattle, Washington; Friday, August 20, 2010
~-~000~- -

THE COURT: We are here again in West Coast Pizza versus
National Continental, et al. Please tell me this is the last
summary judgment I have to deal with.

MR. KAMINS: If you grant it, it is, Your Honor.

THE COURT: That's extra pressure you're giving me.

I normally give 15 minutes per side. You can argue.

MR. KAMINS: Andrew Kamins represgenting United National.
I don't have a whole lot to add to our pleadings. If the
Court has any particular questions -- I can make an argument,
but if the Court has anything in particular that you have a
guestion about.

THE COURT: The main thing is there are some -- your
fundamental argument is you were in the same position as
National Continental.

MR. KAMINS: That is correct, Your Honor.

THE COURT: It appears to me this is a little bit of a
closer case than the National Continental was, simply because
of all the specificity that was in the application and in the
actual policy about all of the locations, etc. that were
covered and how the premiums were calculated and so forth.

But it is similar in the sense that the wrong named
insured is on the insurance. So I get what you are saying,

but I want to address that specific definition.
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MR. KAMINS: What West Coast Pizza is trying to do here,
I believe, is to do two things. They are trying to say that
the policy is ambiguous. And they are also trying to say
that on this motion there is a disputed issue of material
fact. And I don't think they have succeeded on either one.

In the first instance, for the ambiguity in the policy,
they are trying to say that the location, the list of
locations creates an ambiguity in the policy, but that simply
is not true.

If you look at the definition of an insured, it only
references the corporate entity. It does not reference the
location, simply because there is a list of 20 locations,
and, I'll add, that list of locations was provided by West
Coast Pizza.

So, to the extent there is any error, it's not an error
on the part of the insurer. It's not error on part of United
National and not an ambiguity in the policy. It's -- if it
is an ambiguity at all, it's one that is created by the
misrepresentation by West Coast Pizza that they owned all of
those stores, which they did not.

It's important to understand that, under Washington
corporation law, they are separate corporations. They have
separate ownerships. One is owned strictly by Brian Dobb,
West Coast Pizza. The other entities are owned by different

groups of people.
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So on this issue, for example, they. are asking for

indemnity to Mad Pizza. West Coast Pizza is owned strictly

by Brian Dobb plus other people. Mad Pizza -- I might have
those backwards. I don't remember on those ownerships how
they go.

So what they are trying to do is conflate the two
entities. And these are not -- these are not unsophisticated
parties. This is a party that owns 21 stores, that knows how
to make different corporate entities, to take the benefits
offered under the law, the tax benefits, the limited
liability benefits that the law offers.

And so this is not somebody who simply came at it and
said, oh, well, dba Dominosg, that means everything must be
covered. They knew they had different stores. They knew
they had different entities, and they knew they had different
entities they needed covered.

And then when they went to their insurance broker,
Gallagher, Gallagher certainly knew. That is a sophisticated
entity who certainly knew that an insured, a named insured is
the one that is covered by the policy.

And if you look back at their summary judgment
motions -- well, actually it was National Continental's
summary judgment motion. I think the first was not argued to
you. It was argued to Judge Mack. And the last were argued

to you. But they submitted that screen shot that showed that
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they were attempting to add Mad Pizza onto the policy. So
that right there disputes any sort of testimony that they are
now offering that says they understood that Mad Pizza was
already an insured under the policy. Because, if that was
true, why would they need to go ahead and add them later on?

As the Court ruled, that screen shot never got
communicated to the insurers, so there was no evidence that
anybody had ever asked for those entities to be added to the
policies.

So, on the first point, they have failed to raise
ambiguity, because the policy is very clear. On the second
point, they failed to raise a disputed issue of material fact
with regards to what their intention was.

It was clear they intended to cover West Coast Pizza,
and it was clear to United National at the time. To now come
back and, by their own testimony, which is in dispute with
their former testimony, use that to try to raise a material
issue of fact, that's not an allowable material issue of fact
that is in dispute. They simply cannot get insurance for
another entity on an insurance policy to West Coast Pizza.
And that's really all that I have.

THE COURT: I think the issue is pretty clear.

MR. KAMINS: Thank you, Your Honor.

MR. CLARK: Good morning. Jim Clark, again.

THE COURT: I'm ready to move on to another issue,
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though it's nice to see you again.

MR. CLARK: My comments -- we have summarized our
arguments pretty well. I do think we are talking about
different issues, different applications, different policies.
We do have different issues that are created here, as the
Court has indicated.

The application itself, Your Honor, that was attached to
Mr. Kamins' declaration, the application was for 20
locations. It was for locations that conducted or did
business with 5.5 million to 7 million in receipts in the
yvear before the application was submitted.

And, as we know from the declaration submitted by Joe
Constantine, he was the broker at AM WINS that sent this
application on to IPC, who is the agent of United National.
They were the broker that did this for United National. That
is the key information that the insurance company uses to
determine what the premium is.

So the critical information is how many locations are we
covering by this pizza delivery business? What is the annual
revenue? That is what United National used to determine the
$60,000 premium that my clients paid for. That application
attached the schedule of locations. It was sent to United
National.

The interpretation that United National wants the Court

to accept here doesn't make sense, because we paid $60,000
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for 20 locations. If our premium only covered three
locations, our application would have indicated a much
smaller volume of receipts. Those three stores only did
maybe a million-three in receipts, so it's clear we are
asking for all 20 locations to be covered in the application.

And then the policy, Your Honor, I want to take -- I
know the Court's looked at this, but I'm looking at Exhibit B
to Mr. Kamins' declaration. And they are arguing, well, the
policy -- there is no ambiguity in the policy.

It's our position this policy makes it clear that this
-- that the Tschergna claim is a covered event. If the
Court's not inclined to go there, I think, at a minimum,
there is an ambiguity created. The reason I say that is
because the first page of the Commercial Excess declaration
page, it says -- right in the middle of the page it says,
ExXcess hired non-owned autos, any employed driver. 1It's
under the term description of insurance afforded hereunder.
So this policy is covering non-owned autos, any employed
driver.

Then you go down a little further, Your Honor, and it
says at the end of the box here, forms and endorsements
applying to this coverage and made part of this policy at
time of issuance, and it references schedule F. So all of
schedule F is part of this policy.

And then turn back -- Your Honor, if you turn back --
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I'm looking at the Bates stamps on the bottom of the page.
It's United National Bates stamp 71 about four pages later.
Or -- excuse me. Bates stamp 70. It's schedule F. Schedule
F incorporates -- if you look down the page, it incorporates
schedule 1,, schedule of locations. Right above it says, this
endorsement forms a policy, a part of policy XTP 79005.

Turn the page, Your Honor, and there is schedule L and
our location. And the very top of schedule L says, this
endorsement forms a part of the policy. And location 14 is
the Lynnwood location.

I would submit to the Court, at a very minimum, that at
least creates an ambiguity as to whether the non-owned autos
that were driven by the pizza drivers at these locations was
covered by this Excess policy.

And, as the Court knows, the test we know here in
construing this policy is basically what would -- how would
an average person read this insurance policy. We know that

from the Weyerhaeuser case, how would an average person

construe this policy.

I would submit to the Court the average person that
reads this policy would think, okay, we have coverage for all
of our 20 locations and all of the drivers who are driving
vehicles that are not owned by the insured. The average
person would think, okay, we have coverage for all of these

locations. That is the plain reading of this policy.
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And the key fact, too, I think, Your Honor, is that we
paid for that. We paid, and they kept our money. United
National never refunded any of the money of our $60,000
premium that we paid for coverage for all of these locations.

Your Honor, that fact, I think, is referenced in -- we

cited the Metro Mortgage case in our materials, which is 64

Wn.2d 99. The Court talks in that case about where it
appears that the intent of the contracting parties was to
insure the whole interest. And if one holding an interest is
not named, equity will decree that the policy be reformed to
protect the interest of the true owners.

Then it goes on later in footnote 3, Your Honor, and it
says, where an insurance company has received its premium and
the property has been destroyed, it ought not in good
conscience avoid paying the loss on a mere technicality.

And that is exactly what we have here. It is strictly a
technicality. At a minimum, there is ambiguity. Intent of
all the parties to this insurance contract was that all of
the drivers at these 20 locations be covered. They are
trying to get out on this technicality.

I think the facts are different with respect to this
United National policy. And why this is significant, Your
Honor, is because even we think it's a covered event. If
it's a covered event, Your Honor, we think there is still

coverage for the United National policy.




13

14

15

16

17

18

19

20

21

22

23

24

25

10

Just because the National Continental policy is out, we
think the language of this policy keeps United National on
the hook. And I think -- and this is paragraph 2. And we
gquoted this language in our materials. It's Bates stamp 75.
It talks about the policy maintenance of underlying
insurance.

If you read that paragraph closely, it doesn't say, if
the National Continental policy goes away, that that
automatically makes this United National policy go away.

It's very ambiguous language. I read it as saying they don't
have toc pay the first 50 grand that National Continental
would have had to pay, but they are still on the hook for the
coverage under their policy.

So I would -- as the Court knows, the Court's obligation
is to determine there is at least an ambiguity here. BAnd, if
there is an ambiguity, which we submit, at a minimum, there
is, then, Your Honor, that ambiguity should be resolved by a
trial.

THE COURT: So it's clear there's no ambiguity as to who
is the named insured under the policy. The question is what
is being insured. Your argument is everybody knew what was
being insured. They didn't necessarily know who was being
insured. Is that accurate?

MR. CLARK: It's very accurate. And there is actually a

document that supports that, Your Honor, and that is this --
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United National policy incorporates National Continental's
policy. And we included -- and I know there is a sea of
paperwork in front of the Court, but there is a declaration
page to the National Continental policy that actually
references 100 drivers.

Well, we would submit, Your Honor, that that reference
to 100 drivers, 100 employees that are covered, means that
the automobiles driven by those pizza drivers at the
locations which is about -- was about 100 drivers at those 20
locations, that that means those drivers are covered.

Sc there may not be an ambiguity as to who is named as
the insured, but there is certainly an ambiguity as to what
non-owned automobiles are covered by this policy. And,
again, the average person would certainly think we bought
coverage for all of our locations, based on this.

The other point, too, Your Honor, is IPC issued a
certificate of insurance that we attached to Joe
Constantine's declaration. This is United National's agent
issuing a certificate of insurance that also incorporates all
of these locations.

So they are telling us, here is your certificate of
insurance so that your drivers at all these locations are
covered. And they are certainly bound by their
representations of their agent. It's Exhibit C to Mr.

Constantine's declaration. Under those circumstances, I
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think that United National has a duty to indemnify.

And, at a minimum, lastly, Your Honor, if there is an
issue about whether the autos at this Lynnwood location were
covered, I think, at a minimum, that's an ambiguity that Mad
Pizza -- that the insured is entitled to have resolved by
trial.

THE COURT: Now, this is a declaratory judgment action,
though, right?

MR. CLARK: It is.

THE COURT: How exactly would that happen?

MR. CLARK: I would ask the Court to issue a trial date

t

for the purpose of resolving that issue, that there is a --
to ask the Court to find there is a genuine issue of material
fact as to whether the auto that was driven by Mr. Quito at
the time of the accident, whether that was a covered auto
under the policy.

THE COURT: I'm still struggling with how it can be --
it may have been a covered automobile, but its owner wasn't
an insufed, That's -- the employer wasn't insured, is the
way to put it.

MR. CLARK: Except, if all of the locations that are
operated by the insured are covered, it's our position that
it is covered, that all of the -- identifying all of the
locations, the premium for all the locations, and it's not as

if we didn't identify the locations.




14

15

16

17

18

19

20

21

22

23

24

25

13

THE COURT: We have all that.

MR. CLARK: We got the name of every -- we have the
address of every location. 8o maybe we don't have the name
of the corporation that operates that location, but we have
the name of the corporation, the address of the location of
that store. Every driver that works at that store, at that
location should be covered by the policy.

THE COURT: Suppose I have home owner's insurance
coverage and it's got the right address on it but it is
somebody else's name, and so does the insurer have to pay
when my house burns down if it's -- if the policy is in the
name of somebody else?

MR. CLARK: I think what happens there is just what

should happen in the Metro Mortgage case where the Court says

equity will reform the policy to protect the interest of the

true owner. If there is a mistake about who the owner is on

the policy, the Court has the authority to reform the policy

to make sure the actual true owner who paid the premium, paid
for the protection, is covered by the policy.

" THE COURT: And you're saying that could happen --
reformation can happen at this point? It was not even pled
though, right?

MR. CLARK: We argued in the first motion.
THE CQURT: I remember that.

MR. CLARK: TIf I -- certainly, if I need to do -- well,
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we haven't pled it except for as part of the summary judgment
hearing in the first proceeding on National Continental.

THE COURT: If I were to grant the motion for summary
judgment, is the plan to go to the Court of Appeals? I was
trying té make sure this gets resolved. What is the next
step for you?

MR. CLARK: I would have to talk to my client about
that. The case is still going on, the Tschergna case. We
are defending that case, which we would now have the burden
to do. I would have to talk to them about the costs and all
that is involved of going tc the Court of Appeals. So I'm
really not in a position to say one way or another.

THE COURT: We still have a couple of issues -- I just
wonder if once we are done with this, this particular case is
over with. If I were to grant the motion, you would be in a
position to appeal, if you want to.

I think you can tell I'm struggling with this, because I
hear you on the equity. I really do. They paid for this
policy. They paid for all of these cars to be covered. They
paid for all these locations. And there seems to be
something really wrong with letting the insurance company out
because the wrong entity was listed. But naming an insured
is pretty important. So you see the struggle I'm having?

MR. CLARK: Yeah.

THE COURT: Let me just let opposing counsel talk about
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it.

MR. KAMINS: Your Honor, I think there seems to be a
fundamental disconnect about what the purpose of this
insurance was, and it's the difference between first party
property insurance and third party liability insurance.

This is a liability policy. We insured liability. We
did not insure property. We did not insure locations. We
did not insure automobiles. We insured liability.

Now, to the extent that the argument is that we should
be paying for the liability that Mad Pizza incurs, then we
have a problem under Civil Rule 17, because West Coast Pizza
does not have -- is never going to have liability here that
needs to be insured. So their -- they are really not the
real party in interest, in any event.

Your home owner's insurance hypothetical was
particularly interesting, because home owner's insurance is a
combination of property insurance and liability insurance.
So, for example, on a home owner 's policy, if you insured
someone else's house by accident under your name, and their
house burned down, well, under the property portion they may
have an argument that their house was covered.

But if somebody tripped in their house and fell and sued
them, I don't think they would have an argument that your
insurance would have to pay for it, because that portion of

-- the liability portion which goes to you flows to a
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different person than the location.

I would also like to say, I also understand the equity
issue that the Court is struggling with. The fact is that
nobody has ever asked for the premium to be returned. They
told us they had 20 locations, and that's the story they
stuck with the whole time. So it's not like they then came
up to United National afterwards and said, oops, we only have
three locations, now readjust the premium. I mean, that just
never happened.

As far as the equity part, I would like to point the

urt tc AASDMP Management, which is 115 Wn.App. 833. 1It's

-- there they talk about the negligence broker. I understand
that -- I don't think that West Coast Pizza is an
unsophisticated party, but, frankly, they did present
evidence that they did ask Gallagher to add some additional
insurance. Gallagher is the one who never transmitted that
information to the insurers.

If you look in the case, it says, because a broker is
not employed by the insurer, his or her breach will not
support an action for reformation. Rather, when a broker's
negligence leads to inadequate coverage, he or she is liable
for money damages to the insured for the resulting loss.

They added Gallagher into this lawsuit as a defendant,
and then they dismissed them. And we don't know why, but

they did. But, really, if anybody is liable in this
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instance, it's Gallagher. I mean, we took the information
that we had and we issued the liability insurance that we
were asked to issue. And we judged the policy -- the premium
by the information that we were given.

We didn't have an independent duty to go out and
investigate whether or not West Coast Pizza actually did own
21 locations. And, frankly, this all might have been
resolved had they filled out those audit questionnaires from
National Continental which never got filled out.

So there is a lot of -- there were a lot of mistakes
that were made, but there is no mistake as to the identity of
the insured. The identity of the insured is West Coast
Pizza.

And as far as the issue of if the National Continental
policy is canceled, that doesn't mean United National policy
is canceled, which is what we are saying is an ambiguity.
That is not the argument we are raising on this.

That was a previous reason for denying coverage, because
when we thought that National Continental was denying
coverage based on the fact their policy had been canceled, we
also were denying coverage based on the fact our policy was
simultaneously canceled.

Since the Court has already ruled the National
Continental policy was not canceled or that the cancelation

was ineffective and did cover that time period, we can see it
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also covered that time period, we reserve the right to make
that argument in the event that an appeals court changes that
or on subsequent remand that issue gets redisputed.

But on this motion, the issue isn't the time period that
we are covering. The issue is the entity we are covering.

We are covering West Coast Pizza, not Mad Pizza.

THE COURT: Let me make sure I've got this right. This
is a hypothetical I was thinking about last night. Let's say
we have a liability policy to insure a bunch of motorcycles.
And the person whose name is on the policy is sort of a calm,
d biker dude, but actually it's Evil Knievel who is
driving the motorcycle.

It seems to me that the insurer would have a different
viewpoint as to how much to charge and whether or not to
issue a policy at all, depending on whether the named insured
is Evil Knievel versus the calm, retired biker dude. Am I
getting it?

MR. KAMINS: That is absolutely right. 1It's a different
risk to insure one entity versus two entities.

And, again, not to be too picky about your hypothetical,
but, under a liability policy, it wouldn't be the motorcycles
themselves we would be insuring. It would be Evil Knievel or
Tom or whoever.

Similar to that, also, I would like to point out in this

particular case, if you look at the definition of the
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non-employer owned automobiles, it specifically says they are
insured only when being driven in the course of employment
for the insured. And in this case, there is no dispute.

They were not being driven in the course of employment for
West Coast Pizza.

So even if we said, okay, well, here is a list of
automobiles we'll potentially cover. If, for example, West
Coast Pizza had to call up Mad Pizza and say, hey, we need a
couple of your drivers to come over and deliver our pizzas,
then those automobiles would be insured. You know, I could
imagine that particular scenario, but in this scenario they
were being driven for Mad Pizza, not West Coast Pizza.

And so even under the argument that is being made here
as non-employer owned automobiles, they still wouldn't be
covered, just because they aren't being used for the purpose
that's specified in the policy.

THE COURT: Well, you know, as I analyze this case, I
realize I don't know what is going on in the underlying case,
but there are real people who are being affected by ﬁhese
disputes. I want everybody to understand I get that.

Whether it's these business owners or whether it's
someone who is injured in an accident, I realize they are
real people at the other end. So that's part of the reason
why this is such a struggle, because I see the equity

arguments being made. I recognize that that saying there is




14

15

16

17

18

19

20

21

22

23

24

25

20

no insurance has huge implications.

So just please understand, when I get right down to it,
I can't see an ambiguity as to who is the named insured, and
I think that that is really important when we are talking
about a liability policy, as illustrated by my Evil Knievel
example.

It just appears to me that a horrible mistake was made,
apparently, by the broker, and Mad Pizza was not on this
policy. And so even though all those locations wexre listed
and a very substantial premium was paid that would be far
beyond what would have been paid if it were just three
locations, I can't find there is an ambiguity as to who is
the named insured.

So with a very heavy heart, I'm going to go ahead and
grant the motion for summary judgment.

(Recess taken.)




