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INTRODUCTION 

Appellant West Coast Pizza Company, Inc. ("West Coast") files 

this appeal to obtain the insurance coverage that it paid for to cover its 21 

Domino's Pizza stores. West Coast is owned by three shareholders: Bryan 

Dobb, Kevin Dobb and Dean Brandt. West Coast procured a $25,000 

general liability policy from Appellee National Continental Insurance 

Company ("National") to cover its liability for the actions of its pizza 

delivery drivers employed at all 21 locations. The premium for this 

"deductible buy down" policy was based on 100 delivery drivers. Further, 

the policy itself covers 100 drivers. 

West Coast then obtained an "excess" liability million dollar 

insurance policy from Appellee United National Insurance Company 

("United") to further cover its liability for the actions of its pizza delivery 

drivers at all 21 locations. West Coast paid a $60,480 premium for this 

United policy which incorporated a Schedule of Locations that identified 

all 21 store locations. West Coast's $60,480 premium to United was 

based on the annual gross dollar volume (5.5 million dollars generated by 

the 21 store locations). 

On May 29, 2007, a driver, Solomon Quito, employed at the 

Lynnwood store (store number 14) identified on the referenced Schedule 

of Locations crashed a delivery vehicle into another vehicle causing 



significant injuries to a passenger, Joy Tschernega ("Tschernega claim"). 

Because the pizza driver was technically employed by another corporate 

entity owned by Bryan Dobb, Mad Pizza Company, Inc. ("Mad Pizza") 

rather than West Coast, the Trial Court ruled that neither National nor 

United is obligated to provide coverage for the Tschernega claim. 

Although West Coast owns only two of the 21 stores identified in the 

"Schedule of Locations", the Trial Court concluded that no coverage 

exists for the Tschernega claim because only West Coast is named on the 

policy itself as the insured. 

The Trial Court ruling denying coverage for the Tschernega claim 

ignores the intention of all parties to the National and United insurance 

policies. The undisputable evidence presented to the Trial Court 

demonstrated that all parties intended for both policies to cover drivers at 

all 21 stores, including the Lynnwood store location where Mr. Quito was 

employed. 

In granting United's Summary Judgment Motion, the Trial Court 

described the unfairness of the Trial Court's summary judgment in favor 

of United as follows (Appendix H): 

"I think you can tell I'm struggling with this, 
because 1 hear you on the equity. 1 really 
do. They paid for this policy. They paid for 
all of these cars to be covered. They paid 
for all these locations (emphasis supplied). 
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And there seems to be something really 
wrong with letting the insurance company 
out because the wrong entity was listed. But 
naming an insured is pretty important. So 
you see the struggle I'm having?" 

At no time has either National or United refunded the premiums 

that it accepted from West Coast to provide insurance for the drivers 

employed at all 21 locations identified in the two policies. 

West Coast seeks reversal of the Summary Judgment Orders 

granted by the Trial Court on June 11,2010 (CP 104) and August 20,2010 

(CP 118). West Coast seeks a Judgment from this Court that National has 

a duty to defend the Tschemega claim and a duty to indemnify West Coast 

for any Judgment. Plaintiff also seeks a Judgment against United that 

United has a duty to indemnify West Coast and Mad Pizza from any 

judgment obtained against these entities in the Tschemega lawsuit. 

ASSIGNMENT OF ERROR 

The Trial Court erred in entering the Orders Granting Summary 

Judgment dated June 11,2010 (CP 104) as to National and the Order dated 

August 20,2010 (CP 118) as to United. 

ISSUES PERTAINING TO ASSIGNMENT OF ERROR 

1) Is National obligated to defend and indemnify Mad Pizza for the 

Tschemega claim when the insurance contract issued by National covers 
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all 100 pizza delivery drivers at the 21 locations (including Mr. Quito at 

the Lynnwood location) identified on the Schedule of Locations? 

2) Because Mr. Quito was working from the Lynnwood store for Mad 

Pizza at the time of the accident, should the Court reform the National and 

United insurance contracts to state the intended purpose ofthe parties? 

3) Is United obligated to indemnify Mad Pizza for any Judgment 

entered in the Tschernega claim when the United insurance contract 

specifically incorporates all 21 locations including the Lynnwood store 

owned by Mad Pizza? 

4) Is West Coast entitled to an award of attorney's fees for pursuing 

the underlying Declaratory Judgment proceeding and for pursuing this 

appeal pursuant to the Olympic Steamship case (Olympic Steamship Co., 

Inc. v. Centennial Insurance Company, 117 Wn.2d 37, 811 P.2d 673 

(1991) 

STATEMENT OF THE CASE 

A. Background Of West Coast. Mad Pizza And Related 
Entities 

West Coast is a Washington entity owned by Bryan Dobb, Kevin 

Dobb and Dean Brandt (CP 111, ~2-4; Appendix A). West Coast operates 

three Domino's franchises in Everett, Washington and one in Duvall, 

Washington. Id. 
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Bryan Dobb also owns Mad Pizza, a Washington entity. Mad 

Pizza operates 11 Domino's pizza stores in the State of Washington (CP 

111. Bryan Dobb is also an owner in three other Washington entities, 

Tiam Pies, Inc. ("Tiam"_, Mac Pizza, LLC ("Mac Pizza") and Kappa 

Pizza, LLC ("Kappa"). There are various shareholders in these entities. 

Tiam and Mac Pizza both operate one store. Kappa operates four stores. 

Id. 

Bryan Dobb is personally the franchisee for all 21 Domino's Pizza 

stores operated by West Coast, Mad Pizza, Tiam, Kappa and Mac Pizza 

(CP 111). All five of these legal entities operate from the same business 

location in Vancouver, B.C. The mailing address for these five entities is 

PO Box 187, Point Roberts, Washington 98281. Id. 

The 21 stores operated by the above referenced four entities 

employ approximately 285 employees of which approximately 100 are 

food delivery drivers (See Exhibit A to CP 74; Appendix B). These 

drivers use their own vehicles to deliver pizzas. 

B. National Insurance Application And Policy 

In 2006, Bryan and Kevin Dobb used Gallagher Insurance 

Company of America, Inc. ("Gallagher") as an agent for West Coast to 

procure the liability insurance to cover the delivery drivers at the 21 store 

locations. Gallagher, through its employee David Brink, determined the 
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store locations qualified for the Washington Commercial Automobile 

Insurance ("W AlP") (CP 74, ,-r5; Appendix B). National has participated 

in "W AlP" as a service carrier for over 20 years (CP 13). The WAIP 

program includes a program for commercial vehicles known as CAIP (CP 

13). 

On August 16, 2006, Gallagher submitted an insurance application 

on behalf of West Coast to CAIP along with a premium payment of 

$2,500 (CP 74; ,-r4 of Appendix B). The deductible was calculated at $25 

per driver for 100 drivers. Id. The policy was to provide West Coast with 

a "deductible buy down policy" that covered the deductible on the million 

dollar excess liability policy that West Coast would subsequently obtain 

from United. Id. 

Appellee National is an insurance service carrier that participates 

in W AlP (CP 21; Appendix C) elected to provide liability coverage for all 

100 drivers at the 21 locations. National has a history of providing 

insurance liability policies for Domino's Pizza franchises. Id. 

Dean Daquila is an employee of National that handled issuance of 

the National policy through the WAIP program. West Coast initially 

advised Mr. Daquila of National that it sought to insure 100 drivers. At 

page 25, lines 6-11, of his deposition, Mr. Daquila testified: 
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"Q. Okay. Well, what did National 
Continental do to determine the policy 
premium was 2,000? 

A. They told us they had a hundred drivers. 
There's a rate in the manual per driver. We 
multiplied the rate in the manual times the 
number of drivers." (CP 96) 

The West Coast application sought insurance coverage for 100 

food delivery drivers (Exhibit A to CP 74; Appendix B). The drivers to be 

covered by this policy were those employed at the "Schedule of 

Locations" which is incorporated into the policy by reference on page two 

of the insurance application. Id. However, the schedule of locations was 

not initially attached to the application (CP 22). 

National issued its policy number 70631156 to West Coast on 

September 1, 2006 (CP 13; Appendix D). The term for this policy was 

from September 1, 2006 through September 1, 2007. Id. Under the 

"Covered Autos" section of the policy declarations page, a reference to 

category "9" is listed. Page 1 of the Business Auto Coverage Form 

describes the non-owner autos covered by the policy as follows: 

"Only those 'autos' you do not own, lease, 
hire, rent or borrow that are used in 
connection with your business. This 
includes 'autos' owned by your 
'employees', partners (if you are a 
partnership), members (if you are a limited 
liability company), or members of their 
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households but only while used in your 
business or your personal affairs." Id. 

Item Five of the Policy Declarations page is entitled "Schedule for 

Non-Ownership Liability." This schedule indicates that "100" employees 

are to be covered by the policy (CP 13; Appendix D). The named insured 

on the policy is "West Coast Pizza Company Inc. DBA Domino's Pizza." 

Id. 

The National insurance policy includes a duty to defend. Section 

II entitled "Liability Coverage" provides in paragraph A: 

"We have the right and duty (emphasis 
supplied) to defend any 'insured' against a 
'suit' asking for such damages or a 'covered 
pollution cost or expense. '" Id. 

On September 14, 2006, Gallagher employee, Christine Lopez 

faxed National employee, Dean Daquila, the list of store locations to be 

covered by the policy (Exhibit B to CP 74; Appendix B). The Schedule of 

Locations identifies all 21 stores including the Lynnwood location of 

"20815 6ih Ave W., Lynnwood, WA 98036." Id. 

C. United Application And Policy 

West Coast also obtained an "excess" liability policy from United 

in August of 2006 to cover the drivers at all 21 locations. Gallagher 

submitted an insurance application on behalf of West Coast to a wholesale 
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insurance broker, AmWins Brokerage of Washington ("AmWins") (CP 

113; Appendix E). Am Wins then submitted the application to the agent 

for United, International Property and Casualty Insurance Brokers of 

Nevada, Inc. ("IPC"). Id. 

On August 4, 2006, AmWins broker, Joe Constantine, emailed an 

IPC employee, "Tammy," and advised her that he would be submitting an 

insurance application to IPC on behalf of West Coast (CP 113). Mr. 

Constantine advised IPC that the West Coast Insurance Application would 

cover the following: 

"20 locations; 
5,000,000 in delivery receipts; 
Estimated 79 delivery drivers; 
Location schedule to follow ... all 
Washington stores ... " (Exhibit A to CP 113; 
Appendix E). 

The West Coast application to IPClUnited was completed in the 

name of "West Coast Pizza Company, Inc. DBA Domino's Pizza" 

(Exhibit B to CP 113; Appendix E). The application sought one million 

dollars of coverage for all 21 locations. The Schedule of Locations 

identifies 21 locations and is attached to the application. The Lynnwood 

store where Mr. Quito worked is identified as store number 14 on the 

schedule of locations. Id. 
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The West Coast application to United indicated that the 21 stores 

generated total delivery receipts in 2005 of 5.5 million dollars. Id. The 

two stores owned by West Coast generated only $1,394,000 in receipts in 

2005 (CP 111, ,11; Appendix A). 

The premium for the United policy was $60,480. According to a 

"Food Declaration Rate Sheet" provided by United, the premium was 

determined by multiplying the sum of $2,880 by 21 locations (Exhibit A 

to CP 110; Appendix F). The schedule of locations is also attached to the 

Food Delivery Rate Sheet. Id. 

On August 16, 2006, Gallagher issued its Certificate of Insurance 

to West Coast Pizza Company, Inc. DBA Domino's Pizza (CP 112). Page 

2 of the Certificate of Insurance again lists all 21 store locations (Exhibit 

B to CP 20). 

United issued its policy number XTP79005 to West Coast Pizza 

Company Inc., DBA Domino's Pizza, effective September 1, 2006 to 

September 1, 2007. With the exception of United's duty to defend, 

Section I, paragraph 1, of the United policy incorporates all other 

provisions of the National policy (CP 107; Appendix G). 

The United policy specifically incorporates the 21 locations into 

the policy in the form of an Endorsement. Schedule L provides: 
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"This Endorsement forms a part of policy 
number XTP79005." 

All 21 locations to be covered by the policy are identified on Schedule L, 

including the Lynnwood location where Mr. Quito was employed (CP 

107; Appendix G). 

D. Automobile Accident Occurring On May 29,2007 
Involving Mad Pizza Driver Solomon Ouito And Joy 
Tschernega 

On May 29, 2007, Mr. Quito was employed by Mad Pizza at the 

Lynnwood store location. This is the same Lynnwood location that is 

identified in the Schedule of Locations attached to West Coast's 

application to National and which is incorporated into the United policy. 

William and Joy Tschernega subsequently filed a lawsuit against Mr. 

Quito and Mad Pizza in Snohomish County Superior Court under cause 

number 08-2-05028-7 alleging that Mr. Quito and Mad Pizza were 

negligent in causing this automobile accident (CP 107). 

E. West Coast Declaratory Judgment Lawsuit And 
Proceedings In Trial Court 

After National refused to tender a defense to the Tschernega 

Claim, West Coast filed a Declaratory Judgment lawsuit under RCW 

7.24.010. 

On January 7, 2010, National filed a Summary Judgment Motion 

arguing that no coverage existed for the Tschernega claim on the basis that 
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Mr. Quito was employed by Mad Pizza not West Coast. On June 11, 

2010, the Trial Court granted National's Motion for Summary Judgment 

on grounds that only West Coast is named as the insured on the National 

policy (CP 104). Id. 

United then followed suit with its own Motion for Summary 

Judgment on the same grounds. On August 21, 2010, the Trial Court 

followed the same analysis and granted the motion. The Trial Court 

concluded that United has no duty to defend the Tschemega claim since 

West Coast is the only named insured on the United policy (CP 118). 

ARGUMENT 

A. Trial Court Has Authority Under Declaratory Judgments 
Act, RCW 7.24,010, To Determine If Coverage Applies To 
Mr. Quito At Lynnwood Location. 

This Court's review of the Trial Court's two Summary Judgment 

rulings is to be reviewed on a "De Novo" basis. This Court is to engage in 

the same inquiry as the Trial Court and view the evidence in a light most 

favorable to the non-moving party. Roger Crane & Associates v. Felice, 

74 Wn. App. 769, 773, 875 P.2d 705 (1994). 

West Coast filed its lawsuit to declare the rights of the parties to 

the two insurance contracts under the Declaratory Judgments Act ("DJA") 

set forth at RCW 7.24.010 which provides in pertinent part: 
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"Courts of record within their respective 
jurisdictions shall have power to declare 
rights, status and other legal relations 
whether or not further relief is or could be 
claimed." 

The DJA should be literally interpreted in order to facilitate its socially 

desirable objective of providing remedies not previously countenanced by 

our law. Sheng-Yen Lu v. King County, 110 Wn. App. 92, 98, 38 P.3d 

1040 (2002). This principle has long been tempered by the requirement 

that a justiciable controversy exist before a Court may substantially rule in 

such an action. A justiciable controversy is: 

"(1 ) . . . an actual, present and existing 
dispute, or the mature seeds of one, as 
distinguished from a possible, dormant, 
hypothetical, speculative, or moot 
disagreement, (2) between parties having 
genuine and opposing interests, (3) which 
involves interests that must be direct and 
substantial, rather than potential, theoretical, 
abstract or academic, and (4) a judicial 
determination of which will be final and 
conclusive." Id. 

The rights of parties to insurance contracts are frequently resolved 

by the Courts through Declaratory Judgment actions. A question of 

whether an individual or a company is an additional insured under terms 

of a policy is a proper issue for a Declaratory Judgment lawsuit. Safeco 

Ins. Co. v. Dairyland Mut. Ins. Co., 74 Wn.2d 669,446 P.2d 568 (1968). 
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B. General Rules For Interpreting Insurance Policies 

The Washington Supreme Court has decreed that: 

"It must not be forgotten that the purpose of 
insurance is to insure, and that the 
construction should be taken which will 
render the contract operative rather than 
inoperative." Phil Schroeder Inc., v. Royal 
Glove Ins. Co., 99 Wn.2d 65, 68, 659 P.2d 
509, 511 (1983), reaffirmed in relevant part, 
101 Wn.2d 830, 683 P.2d 186 (1984). 

Insurance policies must be construed in favor of the insured and 

strictly against the insurance carrier. Shotwell v. Transamerica Title, 91 

Wn.2d 161, 588 P.2d 208, 212 (1978). As the Phil Schroeder Court 

explained: 

"The language must be construed so as to 
give the insured the protection which he 
reasonably had a right to expect; and to that 
end any doubts, ambiguities and 
uncertainties arising out of the language 
used in the policy must be resolved in his 
favor." 99 Wn.2d at 69. 

When terms are not defined in the policy, they should be given a meaning 

found in standard English dictionaries. Boeing Co. v. Aetna Casualty & 

Surety, 113 Wn.2d 869, 877, 784 P.2d 507 (1990). As the Boeing Court 

summarized: 

"In this state, legal technical meanings have 
never trumped the common perception of 
the common man." Id. 
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When a policy provision is ambiguous, the construction most favorable to 

the insured must be applied, even when the insurance company intended 

another meaning. Morgan v. Prudential Insurance Co., 86 Wn.2d 432, 

435, 545 P.2d 1193) (1976). A policy provision is considered 

"ambiguous" when it is fairly susceptible to two different interpretations, 

both of which are reasonable. Id. 

Our Washington Supreme Court held in Shotwell v. Transamerica 

Title, supra at 167-168 (1978), that: 

"Where a provision of a policy of insurance 
is capable of two meanings, or is fairly 
susceptible of two constructions, the 
meaning and construction most favorable to 
the insured must be employed, even though 
the insurer may have intended otherwise." 

1. The Court Should Consider Extrinsic Experience In 
Determining The Intent Of The Parties To The 
Insurance Contracts 

In examining the "technical" ownership arguments advanced by 

National and United, the Court should consider the surrounding 

circumstances pertaining to the insurance policy. Berg v. Hudesman, 115 

Wn.2d 657, 661, 801 P.2d 222 (1990) holds that extrinsic evidence is 

admissible as an aid in determining the parties' intent to a contract. 

C. West Coast Is Entitled To A Ruling Under RCW 7.24.010 
That The National Policy Covers The Vehicle Driven By 
Mad Pizza Employee Solomon Quito 
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The evidence overwhelmingly shows that the parties intended for 

the National policy to cover the Lynnwood location where Mr. Quito was 

employed. The insurance application, the premium paid, the Schedule of 

Locations provided by West Coast, the number of pizza drivers (100) 

identified in the National insurance policy and the gross revenues upon 

which the premium 3 were based all lead to this conclusion. The Trial 

Court ignored this evidence instead focusing only on the named insured on 

the policy. 

The named insured on the National policy actually supports West 

Coast's argument that Mr. Quito was a driver covered by the policy. 

Section V of the Business Auto Coverage Form sets forth the policy 

definitions (Appendix D). Item G defines the insured as: 

"'Insured' means any person or organization 
qualifying as an insured in the Who Is An 
Insured prOVISIOn of the applicable 
coverage ... " 

Section II, item 1 of the policy then defines "Who Is An Insured" under 

the policy and paragraphs (b) (1) and (2) provide that covered autos 

include: 

"(1) The owner or anyone else from whom 
you hire or borrow a covered 'auto'. This 
exception does not apply if the covered 
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'auto' is a 'trailer' connected to a covered 
'auto' you own. 

(2) Your 'employee' if the covered 'auto' is 
owned by that 'employee' or a member of 
his or her household." 

The named insured is not simply "West Coast Pizza Company, 

Inc." Rather, the named insured is "West Coast Pizza Company, Inc. 

DBA Domino's Pizza." The reference to "Domino's Pizza" supports 

West Coast's position that the parties intended for the policy to cover the 

drivers at all 21 "Domino's" locations. The reference to 100 delivery 

drivers included within the National policy (Appendix D) and the 

application's Schedule of Locations further supports West Coast's 

position. Given these facts, the Trial Court improperly concluded that the 

only insured on the National policy was West Coast. 

At a minimum, an ambiguity exists regarding whether all drivers at 

the 21 locations covered by the National policy should be covered as all 

parties intended. Any such ambiguity must be resolved in favor of the 

insured. Schroeder, supra, at 69. The Trial Court erred in rendering the 

National policy "inoperative" as opposed to "operative" as required by the 

Schroeder decision referenced herein. 

1. The Trial Court's Ruling That National 
Had No Duty To Defend Is An Error Given 
Washington Case Law Applicable To The Duty To 
Defend 
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Unlike the United policy, the National policy included a duty to 

defend West Coast (Appendix D). Washington Courts construe and 

enforce a liability carrier's duty to defend the insured to be separate from, 

and broader than, the carrier's duty to eventually indemnify the insured for 

a judgment eventually resulting form that suit. Safeco Insurance v. 

McGrath, 42 Wn. App. 58,708 P.2d 657 (1985). 

Washington law holds that the liability carrier has a duty to defend 

whenever there is a possibility of liability within the policy's coverage. 

Baugh Construction v. Mission Insurance, 836 F.2d 1164, 1168 (9th Cir. 

1988). The carrier has a duty to defend and insure against any alleged 

claim that potentially falls within the scope of policy coverage. See, also 

Waite v. Aetna Casualty & Surety, 77 Wn.2d 850, 855, 467 P.2d 847 

(1970) (insurer is obligated to defend whenever a suit alleges facts which, 

if proven, would render the insurer liable). As the Washington Supreme 

Court reiterated in its Kirk v. Mt. Airy Ins. Co., 134 Wn.2d 558, 561, 951 

P.2d 1124 (1998) decision: 

"The duty to defend arises whenever a 
lawsuit is filed against the insured alleging 
facts and circumstances arguably (emphasis 
supplied) covered by the policy." 

Here, National was legally obligated to accept the defense of the 

Tschernega claim. At a minimum, National had the potential for liability 
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based on the Schedule of Locations attached to the insurance application, 

the reference to 100 drivers contained in the policy and its acceptance of a 

premium for all 100 drivers at the 21 locations (including Mr. Quito). 

Instead of pursuing this course of action, National simply denied coverage 

and forced West Coast to file its Declaratory Judgment action. 

D. West Coast Is Similarly Entitled To A Ruling Under RCW 
7.24.010 That United Has A Duty To Indemnify Mad 
Pizza From Any Judgment Entered In The Tschernega 
Lawsuit 

For the same reasons that apply to the National policy, West Coast 

is entitled to an Order that requires United to indemnify West Coast and 

any Judgment arising from the Tschernega lawsuit. West Coast's position 

on this issue is even more compelling because the Schedule of Locations 

is specifically incorporated into the United policy as an Endorsement and 

because West Coast paid $60,408 for coverage of its drivers at all 21 

locations. 

E. The Trial Court Should Have Allowed West Coast To 
Reform The Insurance Contracts To Add All Delivery 
Drivers At The 21 Locations 

Given the premiums paid by West Coast, the applicability of both 

policies to 100 drivers and the references to the Schedule of Locations, the 

Trial Court improperly released National and United from liability for the 

Tschernega claim. In Metropolitan Mortgage & Insurance Co. v. Reliable 
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Ins. Co., 64 Wash.2d 98, 100-1, 390 P.2d 694 (1964), our Court 

recognized the absurdity of excusing an insurer from coverage where it 

would leave a hole in coverage and result in a windfall to the insurer. This 

case again stands for the often stated proposition that "insurance contracts 

are construed strictly against the insurer and liberally in favor of the 

insured ... " Id. at p. 100. The Court also ruled that in looking at the intent 

of the contracting parties, if a party holding an interest is not named, that: 

" ... equity will decree that the policy be 
reformed to protect the interest of the true 
owners." Id. at p. 101-102. 

Further, when recovery on a claim IS unavailable under the 

contract as written but the insured shows the policy does not state the true 

contract, reformation is an appropriate relief. Carew, Shaw & Bernasconi 

v. General Casualty Co. of America, 189 Wash. 329, 335, 65 P.2d 689 

(1937). The decision in Providence Washington Ins. Co. v. Stanley, 403 

Fed.2d 844, 849, (5 th Cir. 1969) indicates that where there is an incorrect 

or insufficient designation of an insured in a casualty policy, that defect 

may be corrected by the Court: 

"Obviously there is no requirement that a 
person must be described by name in order 
to be an insured under the policy. It is 
sufficient if his identify as an insured can be 
ascertained by applying a description 
contained in the policy." 
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Here, both policies covered 100 drivers and the premiums paid by 

West Coast were based on insuring 100 drivers. The National policy 

application and United policy itself incorporate the Schedule of Locations. 

The $60,480 premium to United was based on food delivery receipts of 

5.5 million dollars which covers all 21 stores not just the two stores owned 

by West Coast. Lastly, the designation "DBA Domino's Pizza" in the 

named insured portion of the declaration, demonstrates that something 

different was intended there by the parties. Given these facts, it was 

reasonable for West Coast to believe that it had obtained coverage for Mr. 

Quito and all other drivers at the 21 locations. At a minimum, an 

ambiguity is created by "Schedule L" to the United policy, as this 

Endorsement lists all 21 Domino's Pizza location sought to be insured by 

the parties. The Trial Court erred when it declined reformation as a 

remedy. 

West Coast should recelve the benefit of the policy that it 

purchased and paid for. The average person construing the United policy 

would believe that Plaintiff had obtained coverage for all drivers at the 21 

Domino's store locations. United expected to insure all of these drivers 

when it issued this policy. 

F. West Coast Is Entitled To Its Attorney's Fees Expended In 
Pursing The Declaratory Judgment Action And This 
Appeal 
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West Coast is entitled to recover its attorney's fees and costs 

incurred in compelling National to provide coverage to Plaintiff for the 

lawsuit filed by Plaintiffs William and Joy Tschernega in Snohomish 

County Superior Court under Cause No. 08-2-05028-7 ("Tschernega 

claim"). This award of attorney's fees and costs is required under 

Olympic Steamship Co., Inc. v. Centennial Insurance Company, supra, and 

was incurred by Plaintiff in compelling insurance coverage in this 

Declaratory Judgment lawsuit, and all attorney's fees and costs incurred 

by Plaintiff in defending the Tschernega lawsuit filed in Snohomish 

County. 

Pursuant to RAP 18.1, West Coast requests that the Court award 

attorney's fees for prosecuting this appeal. Specifically, RAP 18.l(a) 

authorizes the Court to grant attorney's fees "[i]f applicable law grants to a 

party the right to recover reasonable attorney's fees or expenses." RAP 

18.1(a). 

CONCLUSION 

National and United should not be allowed to escape coverage for 

the Tschernega claim based on a "technicality." These Defendants should 

not be allowed to retain the premiums paid by Appellant but yet not be 

obligated to provide the coverage that BOTH National and United 
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expected to provide in the respective policies. Principles of fundamental 

fairness dictate that National and United be obligated to honor the polices 

that they issued to West Coast. 

RESPECTFULLY SUBMITTED on December 16,2010. 

OSERAN, HAHN, SPRING & WATTS, P.S. 

~~/ 
. Clark, WSBA #18862 
s for Plaintiff! Appellant West Coast Pizza 

Co any, Inc. 
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PROOF OF SERVICE 

TO: Clerk, Division One, Court of Appeals 

AND TO: Defendant/Respondent 

.. " 
PLEASE TAKE NOTICE on the LL day of December, 2010, the 

Brief of Appellant was filed with Division One, Court of Appeals and 

served via Gary's Process on the following: 

Jeffory E. Adams 
MURRA Y, DUNHAM & MURRAY 

200 West Thomas, Suite 350 
Seattle, W A 98119 

Andrew S. Kamins 
PATTERSON BUCHANAN FOBES LEITCH & KALZER, PS 

2112 3rd Ave Ste 500 
Seattle, WA 98121-2391 

.. " Dated this ~ day of December, 2010. 

Leona Bernard, Legal Assistant/Paralegal 
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FILED 
10 AUG 09 AM 11 :57 

KING COUNTY 
SUPERIOR COURT CLERK 

E-FILED 
CASE NUMBER: 08-2-27814-0 SEA 

2 

3 

4 

5 

6 

7 

Honorable Susan Craighead 
United National Summary Judgment 

Motion: August 20, 2010 at 11 :00 a.m. 

8 SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

9 WEST COAST PIZZA COMPANY, INC. dba 
DOMINO'S PIZZA, a Washington corporation, and 

10 all covered locations, 

11 Plaintiff, 
v. 

12 
NATIONAL CONTINENTAL INSURANCE 

13 COMPANY RE: POLICY NO. CP7063115-6, and 
UNITED NATIONAL INSURANCE COMPANY 

14 RE: POLICY NO. XTP0079005, 

15 Defendants. 

No. 08-2-27814-0 SEA 

DECLARATION OF KEVIN R. 
DOBB IN OPPOSITION TO 
UNITED NATIONAL MOTION 
FOR SUMMARY JUDGMENT 

16 I, Kevin R. Dobb, declare under penalty of perjury under the laws of the state of 

17 Washington that the following is true and correct: 

18 1. I make this Declaration on the basis of personal knowledge, information and 

19 belief, am over the age of 18 years. and competent to testify herein. 

20 2. I am an owner of West Coast Pizza Company, Inc., a Washington corporation 

21 ("West Coast"). I am the secretary of the corporation. My brother Bryan Dobb and Dean Brandt 

22 

DECLARATION OF KEVIN R. DOBB IN 
OPPOSITION TO UNITED NATIONAL MOTION 
FOR SUMMARY JUDGMENT ·1 
C:\Oocuments and Settings\Kevin\Looal Settings\Temporary Internet 
Flles\OLK8C\SJ Decl Dobbv5 (2).doc 819/10 (K) #28100.002 

OSERAN HAHN SPRING STRAIGHT & WATTS P.S. 
'0900 N E Fourth Street #850 

Bellevue WA 98004 
Phone: (425) 455-3900 

Facsimile: (425) 455·9201 
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1 also are shareholders of West Coast. In 2006-2007, West Coast owns only two Domino's Pizza 

2 stores in Everett, Washington. 

3 3. I also work for Mad Pizza, Inc. ("Mad Pizza"), a Washington corporation, as the 

4 controller. In August of 2006, Mad Pizza operated 11 stores in the Seattle area. My brother, 

5 Bryan Dobb, is a 100% owner of Mad Pizza Inc. 

6 4. I am also the controller for Tiam Pies, Inc., Kappa Pizza, LLC, and Mac Pizza, 

7 LLC. All three of these entities are fonned under the laws of the state of Washington. All 

8 together our operation consisted of 21 Domino's Pizza locations in August of 2006. Bryan Dobb 

9 is the sole Domino's franchise for all of these 21 locations, We set up different legal entities 

10 because the shareholders are slightly different in each entity, I have handwritten the entity that 

11 owns each of the 21 locations on Exhibit A hereto. 

12 5. All of these entities referenced above operate from one office from the same 

13 business location which is at 118-7198 Vantage Way, Delta, B.C. The mailing address for all 

14 four corporations is Post Office Box 187, Point Roberts, Washington 98281-0187. 

15 6. In August of 2006, I managed the office for the 21 stores that belonged to West 

16 Coast Pizza Company, Inc, Mad Pizza Inc., Tiam Pies, Inc., Mac Pizza, LLC and Kappa Pizza, 

17 LLC. My brother, Bryan Dobb, manages the overall business of the dominos franchise business. 

18 In August of 2006, I handled the administration work for ail 21 locations of our pizza stores, 

19 including all insurance matters. I am responsible for making sure that each of the stores has 

20 insurance for the pizza drivers that work at the st~r.es. 

21 

22 
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7. In 2006 and 2007, we operated a Domino's Pizza located at 20815 67 lh Ave W. in 

2 Lynnwood, Washington which employed the driver (Mr. Quito) that was involved in the 

3 underlying lawsuit. This store was owned by Mad Pizza, Inc. 

4 8. Since 2006, we have utilized the services of a national, publicly traded company, 

5 Arthur J. Gallagher Risk Management Services, Inc. ("Gallagher"), to obtain various insurance 

6 policies, including business liability insurance and non-owned vehicle insurance coverage. Our 

7 agent/producer's name in David Brink who works in Gallagher's Tacoma office. Besides David, 

8 my contact at Gallagher was his assistant, Christine Lopez. 

9 9. In August 2006, we pursued an excess liability policy to provide coverage for all 

10 of our 21 locations and drivers employed at these locations. This liability policy is essential to 

11 the operation of our business as we sought liability coverage up to $1,000,000 to protect the 

12 entities against claims made against the drivers employed at the 21 locations. 

13 10. Mr. Brink prepared a Food Delivery Application for the purpose of obtaining an 

14 excess driver's policy that is attached hereto as Exhibit B. Mr. Brink signed my name to the 

15 application. 

16 11. While we applied for insurance under West Coast's name only, our application 

17 covered all of our 21 locations and all drivers at these locations. The application list'> 5.5 million 

18 in delivery receipts. Our 21 locations generated approximately 5.5 million dollars in delivery 

19 receipts in 2005, as is reflected on the application. The receipts for just the two West Coast 

20 stores in 2005 were only approximately $~9~ I ()(j() 

21 12. The premium for the United National Policy was $60,480 exclusive of any 

22 brokerage fees. 
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1 13. West Coast financed the purchase of the United National Policy through Premium 

2 Assignment Corporation. The Finance Agreement is attached as Exhibit C. We financed 

3 $69,073 in order to purchase the United National Policy for our drivers. The payments were 

61 N3td 
made to the finance company. All together, the five entities paid a total of $_1_ in premiums 4 

5 for the United National Policy. 

6 14. After we purchased the United National Policy, I reviewed the policy. I saw that 

7 the named insurance was "West Coast Pizza Company, Inc, dba Domino's Pizza." r understood 

8 the reference to "dba Domino's Pizza" meant that all 21 locations would be covered by the 

9 United National Policy. I also saw that Schedule L to the policy actually identified all 21 

10 locations. Based on my review of the policy, I expected that all drivers at the 21 store locations, 

11 including Mr. Quito at the Lynnwood store, would be covered by this liability policy. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

DATED this _ day of July, 2010 at ---" Wde~ 

Kevin R. Dobb 
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--_._- .-----.~ .... --.--.-.---.----.-.. ------
09/10/200912:20 pnll 90SCO,.:..35310 ~', 

SCHEDULE L 
·Thf; Endorl1ement forms" pan of PolJoy Ii: ~(TP;900S By: Unlted National Insurance Company 

LOCAilON 1: 

LOCATION Z: 

LOCATION 3: 

LocATION 4: 

LOCATION 5: 

LoCATION 6: 

LOCATION 7: 

LOCATION 8: 

1.0CA"'ON 9: 

LOCATION 1 0: 

LOCATION 1'1: 

SCHEPUlE Or ,bQCATJONq 

. fel'bA 
118 Farry Street . ..;- t1AP 

, Sacfro 'Woolley, Washington j) . /'".:.' 1"7' 

36036'" Street '-~ 1'( 'l1tA lCCo{el) 'j ~r...'1 ' 
, Bellingham, Washington ~ / 

1600 East C~J/e~e' Way riA ~ t421il-
Mount Vernon, Washtngtd'rf . 

9815 State Avenue ft1t) /c ~ 
MarysvlJle, Washington' , 

1301 East Sunset . ~ A?1fA 
Bellingham, Washington 

2611 Colby Street £,Je<:"'( GA;:r Iln~. 
Everett, Weshlr9ton , 

7601 Evergreen Way ~ (r-" GNT 1'n:4 
Everett, Washington vv c-f I if 
2.70 Southeast Cabot Drlv8'1{/'f-H Ae-r;-
Oak Harbor I Washington I t, . 

3131 Smokey Point Drive \.-".4/\ 1r~..J 
Arlington, Washington I " t.- £..VI/" 

1811 Main Street' ~....w1 /t~A ' 
Ferndale, Washington ,~'~ . • 

211 West 5th Street . J-tAr .f) ~ 4 
Wenatohee, Washingto~ "...... r I f.F' " 

iJ.JLi 

All other Terms and Conditions remain unohanged. Page 1 of 1 
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'"'-"---'~'--""-"'--'------"'----

S'CHEDULE l 
This Endorsement tOtn'l8 1\ pert of Policy tI: XT.P7~005 By: United National Insurance Company 

LOCATION 12: 

LOCA iION· 13: 

LOCATiON,14: 

. LOCATION 16: 

LOCATION 16: 

LOCATION 17: 

LOCATION 18: 

LOCATION 19; 

LOCATION 20: 

LOCATION 21:· 

§CHEPULE Ot" lOCATIONt1 

10B Front ?treet NO~h ' f4AdJ A~, 
,lssaquah, WashIngton" .... 

16321'Maln Street Northea~ J c.~ A~. 
Suite 201 - IV~ "P. 
Duvall, WashIngton 

20816 67th Avenue West ';:-vr?J /r~~ 
Lynnwood, WashIngton 

~~~: !Outheast 27th Street t(#iA. IrUA 
Maroer Island, Washlngton""-- '. 

15100 Southeast 38th Str"ettb'~;)A 
Spaoe C' Mlffl 
Bellsvue, WashIngton 

ft~ 
. 4B2 22Bth Avenue Northea~ 1Vf#,A 

Redmond, Washington' I' 

10576 Northeast 12th Streetk/ti'IA 
Bellevue, WashIngton . 

7320 35th Avenue Northeast ~ Il~A 
'Seattle, Weshlngton " 

3425 Birch Say Lynden Road ;-vttJ A?:1;A 
Custer, WashIngton . 

500 NQrthwest Market Street /MO ~ Ir-M 
Seattle, Washington ; 

All other Terms end Condldons remain unohal1ged. Pege 1 of 1 
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EXHIBIT C3 



_D9L1 0/2009 1 2 :.2~·-. .P~ 906CO _ 3531 0 r-~' 

i" ..... -, 

FOOD DELIVERY APPLICATION 
1. NAMED INSUKKJ): . 'Z.. M.i\ILING ~~~ 
Flnt Name: W-t$~ C.OtASf p\ 1-1.4 CU. ~ (.. ~O. $ox Jt6"7 
dba:' Q,Tt\ \""0 " p~ '1 ".~ 'foll\+ 'Rohtrt.s. 1)/(1 q'T:J.i"1 
o .Sea Accotd. ~ti~ 
DINDlVlP1.W.1dOoRP. QPAllT. Il OTHlm: 

DSee A=or4 Application "PHONE-NO.: (~'{) 2£.a .. YSlJ? 
'I'YP& or CO'VP4\GE SOUGHTt . 
DHiRd wcm-OWiiCd DOwaed (ezccuolandclJyiq only) ~UrrsrBJ) Tisa~~It.T&: 
LIMIT OF LL\BILl'n( Need a Quote: . 
D$ JOo.ooo. CSL D$ 500.000. CSL 0$1,500.000. CS1.. (lxcea or driver'. bas1Qo-_ policy. . . 
as 300,000. CSL ;1(1.000.000. CSL 0 • of. pmar," policy he1cl by this Appllc:aat. 

l"tInuIry Umft: 2.s-/5D PriIllll1'1 Canien 

¥atbu:ft, 5 ~ 4~ vaIlUUJ.f.666 ttUM f1uJm, p«kut. ~ 
PriorCmi~ c:, u+=b ~ \t expiring Pn:mium: _________ _ 

If nBW In bu.sinea or DO pdor coverage Jive dl$taill 01 e:xperlenco" brt:1l1t/4 N() 8J«1wn Ltn8 (lr alliin Ldttlr ",,111$111'#1l" lAtttlrbetld. 

/JVJ'BR (lUAUFIC4.T10NS 
WhIt IUto liability IimIblan the driv~ required to maintain? 5k1t. m i", 'm~ 
Do )'Oiluvo clriver~me.nll: -+-- (ATrACH COpy) 110 you have driver Afety tnceudwc: (A1TACH COm 

APPLICANT AcmEES TO THE FOLLOWING DIUVER. ClU'tElUA: {sattadl Bona (Ol'Cl clpC4 by luaund) 
• Driver'. MVll'l aza cbcckeclet kat tJVcry Iiit months IDd at iDftial hlm to c:onfiml eHBibDity UDder frJ.suranco pOlicy. 
• Driver'. auto Uabilily Wuranco fa obceked at JaR tJVCrf Ifx monlbl aad at Initial hfra to con1bm at least mIDhm:m fiaabclal 

respondb.fUty limftl ~ MId md c:umnt . 
• AU vehicles drivea em behalf otChs JrJ.SUred mesC the IIlIte'l lafel1" reqai:rep1C12f.1. 
• Driver must be over 1 B a: have 2 yean clrivina e«poriuce and bold • vaU6 dnvenliccnsc for tho residing alate. 
• Driver JDUSt haw DO more than two movina "liolatlODt an4 one It fault accidont. 
• No maJor tram.o «bilious or bl.cklcma. 

I VNDBRSTANlJ THAT 1 Mlty ONLYBMPLOY AD. :s: THB ABOYB DRl'YER CJUTBRl.A. 

DATB,~; _______ ~GNA ~~----~~~~~~~--~ __ ----~PPUCANT 

nmrrN~~~~~~~ __ ~~~·&=~?=-_________ ~E:. __ ~~~ __________ __ 

UN 00098 



··0-9/10/2009 12:21 

.,--* •••• . . 
,- ,. 

BuIldlng UmIl FT EmpL PT Empl. Bid; 

1 118 Pany SL, SedI'O Wllol~, WA GB284 io~oo SQo~oOO ;) It FnllI1II 

2 380 3SIh SL, Bell'l1Glwn. WA 98225 $0.00 $90,000 2 13 MllaOIl". 
3 1600 E. College Way. MI. Vernon, WA 98273 $0.00 $90,000 , 11 Fn1m8 
.. 9S15 SlamAw.. Mary;MIle, WA 98270 $0.00 $90,000 4 8 M.sonry 
e ,~t So SuIlMt, Bellingham, WA 8B:l28 $0.00 $90,000 2 12 Masonry Non-C 

.. J1 ~ttC?o~~! ~~;~~_98!o.'.. . .. _ .... .... ,. .. ~~~ .. ~~~ , ... .. . .. 8 _ .. _ . .MIII~n.!Y .. 
7 7601 EveIOl'l8ll WIY~ Everett..WA 98203 $0.00 100.000 3 f8 Masonry 
8 270 Sf cabot OlIve, Oak HaJbct, WA ge227 $0.00 $90,000 .. 22 MacnIy 
9 3131 smQqy Point Dt., AllIngton, WA 98213 $0.00 $90,000 4 10 Ffamlt 

10 1611 MaIn St., F.mda1!J, WA 98248 $0.00 $90,000 2 8 Masonry 
1 t 211 W 8th SL. Wenafchee, WA 98801 SO.OO S80,OOO 15 11 FfIIII18 

12 108 Front SL N., 1Aaquah, WA 8lI027 $0.00 $90,000 & 0 Masomy 
13 1532t Main Sl NE 201, Duval~ WA 98019 $0.00 $90,000 3 11 Masomy 

'" 2D815 G71hAve. W. Lynwood, WA 98036 $0.00 $90,000 3 10 MlUIOmy 
1 S 7839 SE 271h Sl Gte. .c, Meroar Island. WA 98040 $0.00 190.000 1 8 Masorvy 
16 15100 SE 36th St.. Space C. BeUewe, WA 98000 $0.00 $90,000 3 7 Masonry 
17 462 228th Ave. NE, Redmond, WA 98053 $0.00 $80,000 6 115 Maaoruy 
18 10575 NE 12U) St" Be\kMJe, WA 98004 $0.00 $90,000 ·4 S MaSOllIY 
19 7320 35th A'I8. He, SeaUle, WA 88'1~ $0.00 $90,000 2 10 . MnonlY 
20 ';M25 BIrdlBay L)'.ndan Rd., CU:llvr. WA 98240 10.00 $90.000 3 15 MaaolllY 
21 6OO.NW MaM~.ttle. WA 98107 10.00 $90,000 2 10 M&somy 
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,..,.-----..--, 
PREMIUM AsSiGNMENf 
COR P 0 R A--...2 ___ ?--_ N 

OPERSONAL lilCOMMERCTAL 

THIS AGREEMENT, made effective the 

PREMIUM FINANCE AGREEMENT 

lilNEW OAGENCY RENEWAL 

14 day of August 2006 

Wasllington 
P.O. Box 3066 - 3522 Thomasville Rd. 

Tallahassee, FL 32315 
Phone 850-907-5610 

OADD'L PREMIUM 

, between 
WEST COAST PIZZA CO., INC. 

(Name of Borroweriln$urOd exactly "S It appears 1ft hnaniSCd polleles) SSN OR TAX II 
ADDRESS P.O. BOX 187 
CITY PT ROBERTS STATE WA ZIP 98281 PHONE # ~6i1'J} 95T-45110 
helcinaftet called the BOllowel, and Premium Assignment Corporation. a Florida COlpoJation hereinafter' called L~ndel. fOI the pmpose of financing the purchase 
of insula nee policies described in the Scheduled Policie$ of Insurance listed in page 3 to this Agreement 

TOTAL • CASH "'PRINCIPAL + DOC .. TOTAL + FINANCE = TOTAL OF ANNUAL 
PRICE OF DOWN BALANCE STAMPS & AMOVNT CHARGE PAYMENTS INTEREST 

PREMIUMS PAYMENT OmDON SERVICEFEi FINANCED (Amount credit (AmOUllt paid if RATE 
PREMIUMS (if applicable) costs over term all paymen Is 

ofloan) made as 
scheduled) 

92,097.68 23,024.42 69,073.2(; 0.00 69,073.26 2,664.54 71,737.80 8.33 
SELECT BILLING OPTION: UPayment Book L~Monthly Invoice Amount of Monthly Number of Date First Payment 

YOUR PAYMENT SCHEDULE WILL BE: Payment Payments is Due 
Each monthly payment due on same day of each succeeding month 

until paid in full. 7,173.78 10 9/14/2006 
FOR VALUE RECEIVED, BORROWER PROMISES TO PAY to the order of Lender at the address given at the top of this pa.ge, the Total 
Amount Financed and all sums shown above, including Interest at the Annual Interest Rate and other charges as described hereinafter, pur$uant 
to the terms. ~tated .below and In page 2 of this Agreement. 

1. SECURITY FOR PAYMENT: To secure payment of all sums due under tbis Agreement, Bon owe, grants Lendet a security interest in any unearned 
premiums 01' other SUtnS which may become payable under the Scheduled Policies ofinsulance shown on page 3 

2. LIMITED POWER OF ATTORNEY: BORROWER IRREVOCABLY APPOINTS LENDER AS A TIORNEY ·IN·PACT TO CANCEL THE 
SCHEDULED POLICIES OF INSURANCE AFTER BORROWER DEFAULTS IN MAKING PA YMBNTS UNDER TIDS AGREEMENT. 

3 •. NOTICE TO BORROWER: (I) Do not sign this Agreement before you read it, or ifit contains any blank space (other than as plovidedon the next 
page), (2) You are entitled to IIBve and should retain a completely filled in copy of this Agreement, and (3) BY SIGNING BELOW BORROWER AGREES 
TO THE PROVISIONS ABOVE AND ALL OF THE TERMS WHICH APPEAR ON THE SECOND PAGE OF THIS AGREEMENT AND 
ACKNOWLEDGES RECEIPT OF COPIES OF PAGES 1,2 AND 3 OF THIS AGREEMENT. 

SIGNATURE OF ALL INSURED!Sj NAMED IN POLICIES OR AUTHORIZED AGENT OF INSURED[S], AS PERMl'ITED BY LAW: 
;' 

Date Name and Title: Date Name and Title: 
PRODUCER'S REPRESENTATIONS & WARRANTIES: 

The undersigned Producer tepresenu and warrants that: (A) The Cash Down Payment shown above has been paid by or on behalf of the 
Borrower. (B) The Total Plice of Premiums shown above bas been 01 will be used to purchase insurance policies shown in the Scheduled Policies of 
Insurance on page) ofthb AgJeC.lDent. Any portion of the Total Price ofPremiutnS received by Ploducer that is not used to purchase sucb insurance 
policies, as well as lillY refunds or credits on such policies, shall be promptly paid to Lender (C) To the best of the undersigned's knowledge and belief, 
BOIrower is not subject to any bankruptcy or insolvency proceedings and Ploducer has no reason to believe that Borrower i5 insolvent. (D) The Borrower's 
signarure(s) is (are) genUine and authorized, or to the extent pennitted by applicable law, the ProduceI' has been authoJized by Borrower to sign this 
Agreement on Borrower's behalf. (6) Producer has delivered or will deliver a copy of' this Agreement to Borrower Producer agrees tbat the 
Representations & Warranties above, as well, as those on page 3 oHbls Agreement, are a binding contract between Producer and Lender. 

PRODUCER/AGENCY 
Name ARTIIUR J GALLAGHERITACOMA 
Address POBOX 2925 

TACOMA, WA 98401 Date PRODUCER'S SIGNATURE 

Pajte 1 of 3 
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PREMUM MlGNMENf 
COItPOJlI\~ 

IN CONSIDERATION ofm. payment by Londer of the p.lncl",,1 Balance Owed on Premiums shown on page I to the insulanc. companies named in Ihe Scheduled 
Policies of lnsunuIec shown on page 3 (or the agents of such companies), the Bonower a&I=: 

4, ACCEPTANCE DATE Tbis Agreement 16 binding upon il$ aA:Ceptaace by Londel Acc:epl1lllec shall occur upon payment of'mc Principal Balance Owed 011 

Premiums to tho insurance comp:miO$ named in the Scheduled Policies of Inswabce, 01 the agents ohueh companks 

S.I'A YMENTS Bonower shall make paymenU directly 10 Londer in Ihe amounts and at the same time specified on page I of this Agleemenl Pllymcnla 'haU be 
made at Lendc(s addres$ given at the top ot' page I or such othel addlc&s as LeMu may direct in wliting. Payments made 10 any oth., addles5, petson, firm, 
corpomli<m or inswance agency (including but not limiled to the Producer) shall not constitute payment 10 IAndel Payments received a!leo- cancellation ()f the 
Scheduled Policies oflnSlllance shall be eredited to the unpaid balance dUe under this Agre<!ment and shall not constitute reinslalcment Oflhe caneelled policies, nor 
shall it cOD$titure a waivCI by Londe[ at" any tights. 

6. LATE CHARGES If"a payment is mOl. than S days lata, BOll-ower aglees to pay a I.te cbarge 01"5% of the delinquent iruualhntnt, unless prohibited by appliCAble 
law 

7. DEFAULT/CANCELLATION A default shall occur ifBonower fail. to pay QIIy sums lequircd by this Agreement in a timely mQIIllCl",lnduding intercsl and Lute 
Charges, or if Bon"OWOl" filii; to tall')' out any othel" obligations undel- this Alleement After default, any unpaid balmc. of lito Total Amount Financed shall become 
immediately due and payablo in full and Lender may enforce its security inlClllllt and its lights undet the Limited Power of Attomey Inte,.51 will continue to Be"CIUe on 
the unpaid bal&nce at the Annual Percenlage RaiD 0, maximum rate allowed by appJicablelaw, al the option of Londet, until all balances owed under Ihis Agreemenl 
are paid_ Lender may leqUest cancellation of all or any of the Scheduled Policies of/Muranoe at the earliest time a!le! default pelmilted by applicoblelaw Should 
Londer cancel tile Scheduled Policies ofli\$urQllco, BOllower agrees 10 pay L.:nder a cancellation fee ofSS (Ies.late fee) as pel milled by applicable law 

8. EXCJ.l:SS lNTERES1' OR FEES It is the inccntofth. Lender that no intel"'!, fec orcilalge in excess of that permitted by appli~ablo law will bechalged, taken or 
become payable undo, this AgreemaRL In the event it is d_mined tbat Londer las taken, charged 01 accrued inlelest, rees 01' chal1lCS in excess ot that pennitred 
undet law, su<:h excess shall be rlllumed to Bouower or credited against lhe $um due Lender hereunder 

\I, REFUNDS The BOllowel wlllrcceive a refund of the finance charge It !he accOUnt is plepaid in full prior to the 1llSiinstolhnent due date The refund shali be 
compured accor.ling to applicable law subject to a noruefUndable selvice chaJg. of$1 0 

10. SHORTAGE OR OVERAGE OF RETURNED PREMIUM IfLendet does not I "celve Ulleamcd premiums or Olher funds at\er cancellation or expilation 01 the 
Scheduled Policies of/nsulance in an amount suffiCient to pay the unpaid balance due undec Ibis Asreement, BOIl'OWtI agtcts 10 pay the deficiency to Lender on 
demand Interestshall acolue on the deficiency at the Annual Percenlltge R~, 01 the maximum rate allowed byappUC&ble law, at the option of Lender . lfdle 
unearned pretniwns =ived by Londer are mOle lhan the amount due unelet this Ajpeement,lhe excess shan be returned to BOlrower wilhin tb. lime allowed by 
applicabio law _ Souow.r hllSlIO right to any excas of'le53 than the minimum amount required to be paid by applicable law 

11. ATTORNEYS FEESICOURT COSTS BOllowe, all1ecs to pay all artorneys fees, expenses aM costs incwted by Lender in collecting .mounts duo fiam 
Bonowe .. WIder this ASI"eement, inciudilljJ attorneys tees InClIned on appeal and in banl"u~y, unlm prohibited 01 limited by applicable law. 

]2. LENDER RELATlONSJUI' Botrower acknowledges that: (a) lAnder is not an msulance agont nor lIn il1.!UlanCe company, (b) This Agleement is a financing 
agreement and not an insurance policy or gualan~e oflrusurancc COvelase, (0) LendCl has played no part in the selection o[ &Iluctuting ofthe financed insurnnce 
policies, Cd) Lendel has no obligation to lequest reinstatement of any insurance policies properly cancelled a!le!- a del'ault undor this Agreement, and (c) The decision of 
whethel to reinstalc insulance coverage is made solelY by th8 insurance companies ptovidlng coverage, nO! Lender 

13. ADDlTIONAL-I'IUtMIUMS Lencler may advance II) Producer, as BOirower's apt, 01 10 lin InsulInce company any additional ptemiums thar may become 
due, Jess normaJ down paymont, adding the tldvanced amoun~ plus any finance cholgO, to Borrower's bolanc:e under Ihls Agreement_ HowevOl, any additional pn,mium 
which is owed to tha insurance company(ies) named In the Scheduled 1'0Ucle.:i of 1D$U[Mce as It result of .ny misclassiticatlon of lisk which Is nOI paid in full 01 

financed In Ibis ~cment may lesult in cancellatkln of the coverage by the illSucancc comPQlly for nonpayment of premium Lender's paymenl sball not be applied by 
the insurer 10 pay forlllY addlclonat promlum owed by BOilowel .8 a result ohny mlscll$sitlcation oflisk 

14. LENDER LIABILITY Lender is not responsible for any damages reauking from cancellation of the Scheduled Policies of Insun.nce by Lender, as long 0$ Ihe 
cancellation was done in accordallce with applicablo low BOITOWer shall be IWponsible fOI Lende['s [ •• sonable atlOrneys fees and expenses fOI- any uns~ful 
aefion fi~ by BOlrower seeking dlllllagcs for impropel cancellation Lendol', liability fOl breach of rhi. Agreement shall be limited to tbe Plinc/pal Balance Financed 
Wide, litis AlI1eement, if permitted by applicable law_ 

15. RETURNED CHECKS Bonower agrees to pay a rctutned check feo of$20, as allowed by applicable law, fot" ea!llt of Borrower's cbeoJcs returned to Lender for 
Insufficient funds 0'- because the insured has no account in the payor bank_ 

16. WARRANTIES OF BORROWER Botrower wartants that: (a) each of the Scheduled Policies of Insunmcc have been Issued or a bindel has been issued; (b) 
Botrower hIlS not and will nr>tassign OJ' encumber any unearned premium of tile ScbeduJed Policies of insutance or glam a power of "tlomcy to cancel the Scheduled 
Policies oflnslllanc. 10 anyone other than Lendet- until 11.11 sums due under this AlI1ecment are paid in full; (c) Lender may aSSign all its lights under this Agreement II> 

allowed by applicable law; (d) No ploceeding in bankruptcy or insolvency has been instituted by or agaJnst BOllowe! or is contemplated by BOlrowel, and (e) No 
insuJonco financed by this ASI"eement was purchased for personal, family or household pu'poses, unlelis so indicated on page I 

17. INTEREST CALCULATION Tnter"t is computed on an annual basls of 12 months of30 days on the balance of tile Total AmoWlI financed, from the effective 
date of the earliest inSUtaltce policy for which plemiums are being advanced ro the data when all sums duc under this Agreement = paid 

18. BLANK SPACES BOlTOWCI' agrees that If any pollc;y fi~ by rbi8 Agreement has not been issued at the titnll the Agteemcnt Is signed, the nllll1O$ oflhe 
Insurmce companies issullljJ the flnanced policies, tho policy l\lIIllbels and the duc dole of the tIr.t imstallmetlt may be insened in the Agreement after it is signed_ 

1 \I. GOVERNJNG LAW l'he Parties agne that Ihtl' law of'the 'tate In whiclllhis Agr~nt Is executed shall control Ihe intelptctation of the Agreement and the 
rights of the parties. unless the Agreement is executed in a stitt without pr.mium finance laws, in which case the IlIw of the Stale of Florida shall govern 

20.. SAVINGS CLAUSE lhe ParUes agl'ee that if one or more portions of this Agreement are found to be involid Or unenforceable fa! any !"eason, the remaining 
pollions shall remain fully enforceable, 

21. FINANCING OPHON Entry into thi. financing all-angcmenl is not a condilion of obtaining insurance You may opt 10 pay lhe premium for 5lUln lnsunlnee 
without financing such premium, or to obtain financing tl-om some olher SOUI'ee If you choose_ 
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SCHEDULED POLICIES OF INSURANCE 
V7.1a(O)NJ5.60 

WEST COAST PIZZA CO , INC. 
P.O. BOX 187 

ARTHUR TGALLAGHERffACOMA 17589 
POBOX2925 

PTROBERTS, WA 98281 TACOMA, WA 98401 
(604) 952-4500 (253) 627-7183 

Premium Down Payment I Unpaid Balance I Doc StampslFees I Amt. FinaJlced I Finance Charges I Total! Payments I 
92,09768 23,024.42 69,073.26 0.00 69,073.26 2,664.54 71,7.37.80 

.0 
Rate First Due Status 

8.33 % 9/14/2006 NEW 

TOTAL 
PREMIUM 

8/1412006 CO: OREGON MUTUAL INS CO CONCORD CA 86235 BOP 20,382.00 
8114/2007 MGA: 0.00 % 

Taxes/Fees 1,700.00 
Total 22,082.00 

8/14/2006 CO: UNITED NATIONAL INS CO ADA Ml 87020 EXCS 60,480.00 
8/14/2007 MGA: AMWINS BROKERAGE OF WASHll- Seattle WA 25.00 % 

TaxeslPees 7,035.68 
Total 67,515.68 

8/14/2006 CO: PROGRESSIVE CAS CLEVELAND OH 82789 BA 2,500.00 
8/1412007 MGA: 0.00 % 

Created By: .;;,1.;,:75:..:;8;:,:9c;,,:,I ____________ _ AuthCode..-..: ________________ _ 

ADDITIONAL REPRESENTATIONS & WARRANTIES OF PRODUCER 
(F) AU infOlmation provided above is complete and correct in all respects and the policies listed above are or will be in force on the stated Effective Date 
and delivered by ProduceI' to the Borrower, except for assigned risk or le3iduai market policies. 

(0) If any infol1llation listed above Is or becomes incomplete or inaccurate, Producer shall promptly provide correct infOlmation to Lender. 
(H) The Producer is an authorized policy issuing agent of the companies issuing the policies lisced above or Is the authorized ageDt oftbe MGA or broker 
placing the coverage directly with the insuring company, except those policies Indicated with an "X". 
(I) None of the policies listed above are subject to reporting 01' rctrospective rating provisions. All policies subject to audil, minimum or fully earned 
premium provisions arc indicated below: 
Policy No and Prefix No: 
(J). Except as indicated above, all Scheduled Policies oflnsurance can be cancelled by BOllower or Lender on 10 days notice and the unearned premiums 
will be computed pro rata or on tJle standard short rate table 
(K) If any Scheduled Policie. ofInsurance are stIbject to audit, Producer and Borrower have made good faith detennination that the deposit, provisional or 
initial premiUlllS are not less than the anticipated premiums to be earned for tlte fuJllonn of the policy(ies). 
(L) Upon cancellation ofany of the Scheduled Policies of'Insurance, Producer shall remit 10 Lender the full amount of the unearned premium, including 
unearned commission, as well as any other payments or credits received by Producer, up to the unpaid balance due under Ihis Agreement, within IS days 
of receipt from the insuring company. 

DOCUMENTARY STAMPS REQUIRED BY LAW IF ANY ARE AFFIXED TO MONTHLY JOURNAL AND CANCELLED. 
Page 3 of ;} 



APPENDIX B 



1 

2 

3 

4 

5 

6 

7 

FILED 
10 JAN 25 PM 3:30 

KING COUNTY 
SUPERIOR COURT CLERK 

E-FILED 
CASE NUMBER: 08-2-27814-0 SEA 

SUPERIOR COURT OF WASIDNGTON FOR KING COUNTY 

WEST COAST PIZZA COMPANY, INC. dba 
8 DOMINOES PIZZA, a Washington corporation, 

and all covered locations, No. 08-2-27814-0 SEA 
9 .- ... ~.~.:.-... --~--." .... _._ ..... _ .. _ .. _,_ ........ ,._-_ .•... _ ... _,-,-,-- ._ ... _ ...... _ ...•...... ··'-···-···-Pfaillfiff',-· -··.···.---SUPPLEMENTAL-·-··-·-··· .. ··-· -... -.. ... __ ...... -....... 

10 v. DECLARATION OF 
DAVID W. BRINK 

-'·-··-·'··-'1r·NATIONAL CONT1NENTALINStJ'ltANCJr···-~··-·-·-·--··----··-··-·--·---~ .... ··-.... -..... _-...... -.... _--._ ... -._--._ ... --

C011PANY RE: POLICY NO. CP7063115-6, and 
12 UNITED NATIONAL INSURANCE COMPANY 

13 

14 

15 

16 

17 

RE: POLICY NO. XTP0079005, 

Defendants. 

I, David W. Brink, declare under penalty of perjury under the laws of the state of 

Washington that the following is true and correct: 

1. I make this Declaration on the basis of personal knowledge, information and 

belief, am over the age of 18 years, and competent to testify herein. 
18 

2. As I indicated in my first declaration submitted to the court, I am the Regional 
19 

Director/Area Vice President for Arthur J. Gallagher Risk Management Services, Inc. 
20 

("Gallagher"). I have held this position for eight years. I have been a Certified Insurance 
21 

Counselor ("CIC") for over eleven years and have worked in the insurance industry in for twenty 
22 

SUPPLEMENTAL DECLARATION OF DAVID W. 
BRINK-l 
C'IOOCUME;'1\dwbrlnk\LOCALS-1ITemp\notesD30550H5745n.d 
oc 1125/10 (d) #28100.002 

OSERAN HAHN SPRING STRAIGHT & WAns P.S. 
10900 NE Fourth Street #850 

Bellevue WA 98004 
phone' (425) 456-3900 

Facsimile: (425) 455-9201 



1 five years. I presently work in Gallagher's Tacoma office located at 1015 A Street, Suite 800 

2 Tacoma, W A 98402. 

3 3. I have been the agent/producer for the Domino's Pizza franchises owned by 

4 Kevin and Bryan Dobb and Dean Brandt since 2006. These Domino's Pizza franchises are 

5 owned and operated by four (4) legal entities -- West Coast Pizza Company, Inc., Mad Pizza 

6 Company, Inc., Tiam Pies, Inc., and Mac Pizza, LLC. 

7 4. In August 2006, I determined that the franchises referenced above qualified for 

8 the Was~gton assigned risk insurance pool, which would save them a substantial amount of 

9 money in insurance deductibles. My assistant, Chris Lopez worked with Kevin Dobb on the 
••••• - ..... -.-•.••• - •• _ •• _. _ •. ,-' •• , •. , ........ ,. ,_... • _ • '" ••• ',. _. _. __ • _ ••• '4, •••• , ...... _ . ,"_" '_~"'_"'_ ••..•• _ ••••• ,'-. • ••••• _ ... _ ... ""., .••.•• _ •••••• __ " '" _.," ••••• ' __ .,."._._ ...... , •• , •• ,'._ ....... ~, ... ,.," • ., ... " ... _._ ........ _ .......... _ ......... . 

10 application for insurance. Attached hereto as Exhibit A is a true and correct copy of the 

-·····-··-11· . appiicatlon.-·Oii Aii'gusf fS';'Z006;"we"SubInitted the applicanon to ilieWasJiiiigfonCommerciil--··.·····---····-----·-

12 Automobile Insurance Plan ("CAIP"), along with a check for $2,500. The deductible was 

13 calculated at $25.00 per driver!! 00 drivers. This was a deductible buy down policy. For $2,500, 

14 we removed a $25,000 deductible. We submitted the application only in West Coast's name 

15. because in the application we identified all of the employees and drivers of the 21 store locations 

16 operated by Bryan Dobb, Kevin Dobb and Dean Brandt. 

17 5. In mid-September, my office received a call from Dean Daquila, an underwriter 

18 for National Continental Insurance Company ("National"). Apparently, he had not received the 

19 location schedule for Domino's Pizza. On September 14,2006, Chris Lopez sent the schedule to 

20 Mr. Daquila via facsimile. Attached hereto as Exhibit B is a true and correct copy of the location 

21 schedule sent by my office. Although I have no firsthand knowledge of whether my office 

22 andlor my assistant Christine Lopez sent a request to National to add Domino's as an additional 

insured, Gallagher did issue a Certificate of Insurance to West Coast that identified Domino 
SUPPLEMENTAL DECLARATION OF DAVID W. OSERAN HAHN SPRING STRAIGHT & WATTS P.S. 
BRINK-2 10900 NE Fourth Street #850 

Bellevue WA 98004 
C'\DOCllME-1 Idwbriok\LOCALS-1 \Temp\notesD30550\-4574577.d Ph ORe: (425) 455-3900 
DC 1125/10 (d) #28100.002 Facsimile: (425) 455-9201 



1 Pizza, LLC as an additional insured. It is common practice in the insurance industry that fast 

2 food franchisees are required to name their franchisors as additional insureds on whatever 

3 liability policy is required by the franchisor. National Continental is one of the main insurance 

4 providers for the Washington Commercial Automobile Insurance program which makes liability 

5 insurance available to fast food delivery risks. 

6 6. The National Continental policy was purchased through the Washington 

7 Automobile Insurance Plan ("W AIP"). This plan includes a commercial section known as the 

8 Commercial Automobile Insurance Plan C"CAIP"). At no time did I send a copy of the W AIP to 

~_._ ... _ ... _~._ . _e.~!~~r B~~~r}~~~ I?<?bb .. T.~e.~. ,:()~d .. ?e,~~!~~~n .. ~~~~~_~~ .. s~~~._:!~~~.!'~~!~ .. ~:~ .. ~.s 
1 0 their policy with National Continental or any other carrier would not be subject to the terms of. 

"'-""-'1f-' . -elther'WAiPor'CAIP ~'-Moi:eover~'at' no iiriie"didTaavise-eUlier Keviii'ofBryaifDoo3lliinlieii'-''''-''-- ... _., · .. ----1 
. ! 

12 policy with National would be subject to either WAIP or CAIP. 

13 7.' My understanding of W AlP and CAIP is that they are agreements between the 

14 various insurers concerning how insurance policies can be offered to "at risk" insured companies 

15 such as fast food'delivery companies. I did not understand that the terms of these plans are 

16 incorporated into the actual policy sold to the insured, in this case West Coast. I am not aware of 

17 the language in the policy that allows National to terminate the policy based on a failure to return 

18 the audit questionnaires. 

19 8. I have also attached, as part of Exhibit B, a copy of a screen print of Gallagher's 

20 database. In reviewing the Gallagher files on this matter, I was able to determine that the other 

21 insurance companies listed in the screen print who also issued policies to West Coast at some 

22 point, United National and Oregon Mutual did list Dominos Pizza, LLC as an additional insured 

SUPPLEMENTAL DECLARATION OF DAVID W. 
BRINKM 3 
C:\OOCUME-1\dwbrlnk\LOCALS-1 \Temp\notes030550\-4574577.d 
oc 1125/10 (d) #28100.002 

OSERAN HAHN SPRING STRAIGHT & WATTS P.S. 
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Facsimile: (426) 455·9201 



1 on their respective policies issued to West Coast so om office was successful in telling these 

2 companies to add Dominos Pizza, LLC as an additional insmed. 

3 9. With respect to the Declaration of Christine Lopez, she states that she cannot 

4 recall if she asked National to name Dominos Pizza, LLC as an additional insured on the 

5 National Policy issued to West Coast. Although I cannot remember specifically instructing Ms. 

6 Lopez to name Domino's Pizza, LLC a.s an additional insmed because three and a half years 

7 have passed since the policy was issued, my standard practice in 2006 was to ask Ms. Lopez to 

8 make sme that the franchisor was listed as an additional insmed on the policy. I have no way of 

· _ .. __ ._,, __ ~ ..... ~.?~in~ .. ~~~1h~ ~~e ac~~1.Y d~d.,~~~. ?~:':?!. ~ ~~.p~~lll?er. o~.~~?? ~u~.I assUIIl~~.~~~,~~ .~~.s_, ... ___ ._"" .. _ ... _ .. "._._ ... ,. __ 

10 done when Gallagher used the Certificate of Insurance to West Coast. It is standard practice for 
, ' I 

--------·rr . Galliigher to send icopy'6f fue'Cerlificiite'of"liiSurance'{o'respecnve mSUrance"ciiii:iers~'Here.-"·"----'-"-'-·-·--! 
I , 

12 Gallagher sent copies of the Certificate of Insurance to Oregon Mutual and United National. It 

13 would have also been our standard practice to also send the Certificate to National. 

14 10. Attached hereto as Exhibit C is a true and correct copy of a letter I sent to 

15 National on August 29,2007 asking National to reinstate Domino's Pizza's coverage. 

16 1l. In response to my letter, I received a letter dated September 6, 2007 from National 

17 refusing to reinstate the policy, which is attached hereto as Exhibit D. In the letter, National 

18 alleges that they mailed two questionnaires on September 25, 2006 and October 24, 2006. They 

19 also alleged that they mailed, on December 15, 2006, an Underwriting Cancel for failure to 

20 comply and that they mailed, on January 25,2007, a Cancel Declaration. 

21 12. My review of Gallagher's records indicates that as the producer of record, we 

22 never received a copy of the 2006 questionnaires or the cancel notices. At Gallagher, all 

incoming mail is organized by customer and by policy. If any of these documents had been 
SUPPLEMENTAL DECLARATION OF DAVID W. OSERAN HAHN SPRING STRAIGHT & WAns P.S. 
BRINK-4 10900 NE Fourth Street #850 

C:\OOCUME-1 \dwbrlnkILOCALS-1\Temp\notesD30550\-4574577.d Bellevue WA 98004 
oc 1125110 (d) #28100.002 phpne' (425) 465-3900 
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1 mailed to our office, the documents would have been routed to the account manager for this 

2 particular account. As long as the policy number and the client are identified on the incoming 

3 document, the account managers will receive the particular mailing. If National had sent us the 

4 questionnaires or the cancel notices, as they allege, they would be in our file system. I would 

5 . have received a copy of any termination notice within days of its receipt by my office and I did 

6 not receive any such notice in December 2006. 

,"'-
7 DATED this K day of January, 2010 in -'!'\../1::=;'J!."III~o----' Washington. 

8 

9 

10 

.. --"""'11-' .... 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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6049524502 

. ~ 
1~14:54 p.m. 011-15-2006 

~-:~63-f15 
" 3115-3, $ 

COMMERClAl APPUCATlON ~ 
WASHINGTON INSURANCe l J !. 

12/07 c:;J::J 

Q5oD-

WesfarnAssocIatIon at AuIomo~ne Insurance PIaBSI 
PO Box 7917 
San Frandsco, CA 9412~7917 

RECEIVED 
AlP 12&'IWACC!tIM:Rt:W-APPUOA1Km" 1"asvf (RwlJl1l)$) NCJTe:l'orliflntwhlll"\)aCO ill lnaul1lcl8nt, l$8 Rem1Irb~ 0 5 2006 

WCP 00018 



. ~ 

OJ\ccldent Coda 
1. AppIlcan1'8 rnoIt>r vab!cla lawfully palfcad . 

. 2. DlJIIlIIgod by "HIt and Run" drlvt:land acddlri reporlsd to pollee wllhln 24 hou($fi'Dm tlm~ of seddan\.. 
3. AppllCllllt ralrnbunolJd by QI' on bDbalf or plROl1 responslbl" for \he aedden! or ha" judgment 9galn$t suet. person. 
4. OIber J>!lI8ClIlmroIved In ~dent was CQnv\cIed. Applicant 01" c>p&flllor waallDl convIc1ad. 
5. PolIce or fu D&p4iIJfrnBl1I or FInIlAld Squad t9spondlng 10 an emergenc:y call. 
a. Other type or BCCId!tl1t • nDlKhmveab!eo UI'IlJer provisions of the Plan. O""cr!be acddenlln spac& providad balow. 

vehlole{ll) been COlMC'fEI) or FO RFaTED BAIL at any Ilme during 
o No Flllfelled 881\ DYes 0 No If''YIIS", for a1fhar 1lsIn. complrda ~ ~ 

acoTlYlcUon. 

AlP 13~ WA COMMERctAL.APPlICATION -Page 2 (RBV GilliS) NOTE: for fI8ms where spa~ r. fnllUlffcfenf, I.IS& RlJma~5 2008 

WCP 00019 



, ,. 

WCP 00020 



.-.. 

Unll1SW'eC\fl,lnderfosul1ld Motorkt Coverage· 131 
UnlnsUred MDIorisl ClJ'IMlgll • PD 
Ba.s1c P8BOllal Iojul)' ~rolilc1lon 

AddadPIP 
Worle I.DSS Opllon 

OpUonaJ B:;mlc PIP 
Wolk Lall$ OpUon 

o I ACCEPi 
tllACCcPT 
o I ACCEPT 
DIACCEPT 
o WITH 
til ACCEI'T 
o IIIIITlI 

QIREJECT 
01 R):JECT 
OIREJECT 
o I FtEJECT 
OWlTIfOUT 
QtltEJECT 
OWll'HOUT 

NOTE: Yout designated Insul"IIT wilt I:eltd you. d(sdl>SlJr& (Dim !hod fully ~1ah1$ "II of tmI abo"lJ lIeh.tf optloru; for your lI'gTI.ture prior to 
»1J1\cy ls8uance. 

I untlersland lind Bgr&G that seltlctiol'l of BIly of !he I!Ibav& opllona appDes 10 rrrJ frabWItt ~oo policy BTld future ronewafa: or roplac:emtmW or stich 
pollc)f,1IAilllb anllesusd at the 81Jm& Bcdlly IrljlJry Uablnly UmJls. If I d&elda \0 seleclaoohr option at SbIl1& fUtur91im6, I mult let Iha company or 
IJ1V ptoducer know In writing. __________ Hcour: ____ DAM 0 PM 

aNa 

AlP 1351 WA. COMMERCIAl APPUCATlON - Pallll4 (Rev 071lJFI) 

--- ---------
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Sep.14. 2006 1 :58PM hll'he r J. Ga llagher RMS Inc. No. 1435 P. 112 

e· 
Facsimile Transmittal o Arthur J. Gallagher 

Rid. Management Servlce., Inc, 

Date: SepbHnber14,2003 

. Total Pages:: 2 : (Including th~s. cover sheet) . " :-- . 

To! Dean DukwUla 

Fax#: 888-462-5144 

From: Christine Lopez, Account Manager 
Arthur J. Gallagher Risk Management ServJcet, Ino. 
P.O. Box 2925, TaCbma, WA 98401-2926 

Phone: (283) 627 .. 718a Ext. #1134 QEmaJl ChrilUopez@ajg.cum 

Fax: (258) 572 .. 1430 

Re: Westcoast Pizza - CPW706S115 

Message: Dean1 

Per our conversatiDn, enclosed Is the location schedulA for West 
Coast Pi%Za. 

Let me know if you have any questions. 

Thank you. 

Chris 

CA1PINMAfL 

SFP 15 Willi .1 
\t\fIS 



Sep, 14, 2006 1:59PM 't".ner J.Gallagher RMS Inc. 

ADDRESS 
"" ," ':1.18.F.erry St., Sedro Woolley, WA 98284 

360 36th St., Bellingham) WA 98225 
1600 E. College Way, Mt. Vernon, WA 98273 
9815 State Ava., Mary$ville. WA 98270 
1301 E. Sunset, Bellingham, WA 98226 
2611 Colby St., Everett, WA 98201 
7601 Evergreen Way, Everett, WA 9820~ 
270 SE Cabot Drive, Oak Harborl WA 9~7 
3131 Smokey Point Or., AJ1ington, WA 98223 
1811 Main St.! Femdale, WA ~824a 
211 W 5th St, Wena1ohee, WA 9~801 
108 Front St. N., Issaquah, WA 98027 
15321 Main St NE 201, Duvall, WA 98019 
2061'5'67th Ave. W, Lynwood, WA 98086 
1639 SE 27th St. Stet 4. Mercer Island, WA 98040 
15100 SE 38th St. Space 0, Bellevue. WA 98006 
462 228th Ave. NEJ Redmond. WA 98053 
10575 NE 12th St., Bellavu9, WA 96004 
7320 35th Ave. NE, Seattle, WA 98115 
3425 Biroh Bay Lynden Rd., Custer, WA 98240 
500 WN Market, Seattle, WA 98107 

No. 1435 P. 2/2 

~J 

CAIP \I\IMAIL 
SfP l S znOl; 



GAL 02811> 





1~;;ik_-=-.~.~<sj_I.Dalliljll_!f"_ 
~Name Westcoast Pizza Co. Inc. C1~ent I WESTP-4 ~h-R 

Attn dba Domino's Pizza Conq1om' DOMIN-2 ~h-B 604-952-4500 
street POB 187 Agency 1 Ph-li' 604-95.2-4502 
C~ty Pt Roberts at WA Branch 1 Note·cell 604 841 71B4 
Zip 98281 Broker 
Rdg Brian Dobb or Kevin Csr 68 Code RS Pr DWB Ocp PIZZA DELIVERY 

e· 

Co 
C~osed 09/14/2006 

Domino'sCQrporate 

Notes 0 
faxed to insd via fax advantage 

Suc.cess Act:ion NO on 

1" ... {, 

\.'ltV!1Ir iVkn l 

GAL 02815 
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Arthur J. Gallagher Risk Management Services, Inc. -,. , ... ' ... "'" .. ,._ ...... , '. ' 

August 29,2007 

National Continental Insurance Company 
PO Box 94762 
Cleveland, OH 44101 
Attention: Cindy Fedai 

RE: Improper Cancellation of Nafional Continental Policy # CPW 7063115-6 

Dear Cindy; 

. . 
We are very concerned about the improper cancellation of our insureds policy. 

After a careful review, we cannot find proper notice of audit, cancellation to the client, or 
to our office. 

We did receive the second request for audit~ letter dated March 27,2007. When we 
received it, we had the client complete it and return it to you. The audit form states that 
Failure to fill this out would result in cancellation. However, this policy bad already been 
cancelled by National Continental Insurance Company on January 16,2007. 

I am at this time founally requesting you rei.nstate coverage on this account. 

David Brink 

PO Box 2925 
I acoma. WA 98401·2925 
Direct 253.627.7183 
Toll Free 800.334.1634 
Fax 253.572. 14S0 
www.ajg.com 
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PROGRESSIVE" 

September 6, 2007 

Arthur J Gallagher Risk Management Services, Inc 
Attn: David Brink 
PO Box 2925 
Tacoma. WA 9&401-2925 

Re: CPW7063 J } 5-6 

Dear David: 

Nafirmai ContlnenraJ/f'/oll.s>[.e 
625 Alpha D(;,'8 
Hieh/snrf Heiellts, OH 44) 43 

P,r). Box 94762 
CI~el"nrl. OH 44 )0].4762 

pho/le 800-937-2247 
(~X 888·240·6630 

Our company has reviewed the above policy. We have canceled this in compliance with 
Plan and state rules. Here is what occurred on the poljcy after the new business was 
mailed: 

September 25, 2006 - Mailed the first premium audit questionnaire. (Exhibit A) 
October 25, 2006 - Mailed the second premium audit questioI)naire. (Exhibit B) 
December 15, 2006 - Mailed the Underwriting Cancel for failure to comply, this was sent 
record of mai J. (Exhibit C) 
January 25, 2007 - Mailed the cancel declaration which showed the policy canceled on 
01 J607. (Exhibit D) 
February 9, 2007 - Mailed the refund for the policy which was cashed by the insured on 
022 J 07.(Exhibit E) 
February 1.2,2007 - Mailed the final premium notice which shows the policy canceled 
with a refund. (Exhibit F) 
February 26,2007 - Mailed the premiwn audit questionnaire after cancel (Exhibit G) 
March 27,2007 - Mailed the second premium audit questionnaire after cancel which was 
answered on 042407. (Exhibit H) 

We sent several pieces of mail which reflected the cancellation and the refund was cashed 
by the insured. There v.tiJl n01 be a reinstatement on this policy. 

Sincerely • 

. ~1~~ 
Cindy Fedai 
Underwriting Manager 
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2 

3 

4 

5 

6 

7 

Honorable Monica J. Benton 
Trial Date: 2/8/2010 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 
8 

WEST COAST PIZZA COMPANY, INC. dba 
9 DOMINO'S PIZZA, a Washlngton corporation, and 

all covered locations, 
10 

Plaintiff, 
11 v. 

No. 08-2-27814-0 SEA 

12 NATIONAL CONTINENTAL INSURANCE 
COMPANY RE: POLICY NO. CP7063115-6, and 

13 UNITED NATIONAL INSURANCE COMPANY 
RE: POLICY NO. XTP0079005, 

DECLARATION OF JAMES H. 
CLARK IN SUPPORT OF 
PLAINTIFF'S RESPONSE TO 
NATIONAL CONTINENTAL 
INSURANCE COMPANY'S 
MOTION FOR SUMMARY 
JUDGMENT 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Defendants. 

I, James H. Clark, declare under penalty of perjury under the laws of the state of 

Washington that the following is true and correct: 

1. I am the attorney representing plaintiff Domino's Pizza in this lawsuit. I make 

this Declaration on the basis of personal knowledge and review of the records. 

2. Attached hereto as Exhibit 1 are excerpt pages 8-10, 18,21,28-2932-34. from 

the Deposition of Dean Daquila taken on April 24,2009. 

3. Attached hereto as Exhibit 2 is a true and correct copy of a letter produced in 

discovery in this litigation, dated December 6, 2007 from National to the Office ofInsurance 

DEC LARA TION OF JAMES H. CLARK IN SUPPORT 
OF PLAINTIFF'S RESPONSE -1 
F:IJHC\ClientslMad Pizza\National ContinentaI\SJ.Oec1.CJark.docx 
6/15/09 (GE) #281 00.002 

ORIGINAL 

OSERAN HAHN SPRING STRAIGHT & WATTS P.S. 
10900 NE Fourth Street #850 

Bellevue WA 98004 
Phone: (425) 455·3900 

Facsimile: (425) 455-9201 



1 Commissioner for the State of Washington. National acknowledges in the letter that they 

2 received audit responses on Apri124, 2007 and May 7, 2007 from Domino's Pizza. 

3 4. Attached hereto as Exhibit 3 is a true and correct copy of a letter produced in 

4 discovery in this litigation dated June 13, 2008 from Domino's Pizza LLC to MAD Pizza 

5 Company, with a copy to National Continental Insurance Company. The letter acknowledges 

6 that Domino's Pizza LLC is an additional insured on the automobile liability insurance policy 

7 issued by National. 

8 DATED this 15th day of June, 2009 at Bellevue,Washington. 

9 ~II~ 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

DECLARATION OF JAMES H. CLARK IN SUPPORT 
OF PLAINTIFF'S RESPONSE -2 
F:\IHC\Clients\Mad Pizza\National ContinentaI\SJ.DecI.Clark.docx 
6{15{09 (GE) #28100.002 

OSERAN HAHN SPRING STRAIGHT & wAn~fp.s:-
10900 NE Fourth Street #850 

Bellevue WA 98004 
Phone: (425) 455-3900 

Facsimile: (425) 455-9201 



-- -------- --.- _.- - - ---------_ .. _.-

Exhibit 1 

- - .- -----



In The Matter Of: 
West Coast Pizza Company, Inc., etc. v. 

National Continental Insurance Company, etc. 

Dean Daquila 

April 24, 2009 

MEHLE RGE STROM 
~ C; Court Reporters 

1750 l\-fidland Building 720 Akron Centre 
101 Prospect Avenue, West 50 South Maio Street 

Cleveland, Ohio 44115-1081 Akron, Ohio 44308-1828 
216.621.4984 800.822.0650 330.535.7300 800.562.7100 

fax 216.621.0050 330.535.0050 fax 
Schedulc@MandH.com www.MandH.com 

Original Pile 090424DD.txt 

J'"¥.1in-V-Script@ with ~f'()rfl inne.:'\." 
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1 DEAN DAQUILA, of lawful age, called by the 

2 Plaintiff for the purpose of cross-examination, 

3 as provided by the Rules of Civil Procedure, 

4 being by me.first duly sworn, as hereinafter 

5 certified, deposed and said as follows: 

6 CROSS-EXAMINATION OF DEAN DAQUILA 

7 BY MR. CLARK: 

8 Q. Could you please state your full name and give us 

9 your business address. 

10 A. Dean Eric Daquila, 62S Alpha Drive, Highland 

11 Heights, Ohio. 

12 Q. And, sir I how old are you? 

13 A. SS. 

14 Q. My name is Jim Clark and I represent the 

15 plaintiff West Coast Pizza in this case. lim 

16 going to ask you some questions today about the 

17 case. 

18 Just a couple basic ground rules. When you 

19 answer the questions, try to answer audibly so 

20 Margaret can take down a response, and then 

21 secondly, if you donlt understand my question, 

22 feel free to ask me to rephrase it and Illl do 

23 the best that I can do. 

24 A. Okay. 

2S Q. Have you had your deposition taken before? 



1 

2 

3 

4 

5 

A. There probably isnlt such a thing as a typical 

sort, but it runs from fast food and the pickup 

truck owned and operated by a pl umber or an 

electrician or a contractor of some sort up to 

fleets of a couple hundred vehicles that may be 

6 truck fleets or bus fleets. Welve had armored 

7 cars. 

8 Q. I take it pizza delivery vehicles would fall 

9 within this area of plans that you look at? 

10 A. Yes. It falls within the hired and nonowned 

11 portion of what we look at. It also includes 

12 things frequently like couriers, messenger 

13 services. 

14 Q. When you say nonowned automobiles, what are you 

15 referring to? 

8 

16 A. We will insure a company who utilizes vehicles in 

17 their business that they donlt own. 

18 Q. And is Dominoes a customer of Progressive? 

19 A. No. 

20 Q. Do you know are any Dominoes franchisees 

21 customers of Progressive? 

22 

23 

24 

25 
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1 case is National Continental. I don't know 

2 if that's going to be confusing later on, 

3 but --

4 MR. CLARK: Good point, Jeff. -5 Q. Can you explain the relationship between National 

6 Continental and Progressive or that might take 

7 days I understand. 

8 A. It could take days. National Continental is ~ 

9 wholly owned by Progressive and I believe the 

10 actual company name is a hundred years old. It's 

11 primarily used by Progressive to handle this 

12 commercial assigned risk business. 

13 Q. 

14 

-A. Yes, it was. 15 
J 

16 Q. Okay. Can you tell me, Dean, just briefly what 

17 did you do to prepare for this deposition? 

18 A. Reviewed the file, had some conversations with 

19 Jeff. 

20 Q. And when you say reviewed the file, this is 

21 National Continental's file for this matter? 

22 A. Correct. 

23 Q. All right. 

24 A. I should be specific. It's the underwriting 

25 file, not the claims file. 

-_. --~-~-
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1 Q. And are you aware that there were discovery 

2 questions sent by West Coast Pizza to National 

3 Continental in this case? 

4 A. I believe I actually responded to those 

5 questions. 

6 Q. Oh, you did. So were you involved in putting the 

7 documents together in response to the first 

8 interrogatories and request for production that 

9 West Coast Pizza served on National Continental? 

10 A. I believe I'm guessing and I probably 

11 shouldn't do that. I don't think it was me. I 

12 think it was my manager. 

13 Q. Okay. When you looked at the file, can you just, 

14 and I don't want to go through every document, 

15 but just tell me generally what's in the file. 

16 A. The new business application, the cancelled dec, 

17 we refer to it as dec, cancelled declarations, my 

18 request to have the policy cancelled for lack of 

19 underwriting information. There's a fax from the 

20 insured -- I'm sorry, from the producer giving us - . 
21 all of the location addresses, documentation, my 

22 original call to him to make sure that all of the 

23 locations were in the State of Washington, copies 
c 

24 of I believe the first bill that indicates that 

25 they were overpaid, and there might be some blank 

-----.--
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1 form. I think he's testified they didn't 

2 have a choice to approve it or not, but go 

3 ahead with that proviso. 

4 A. We don 1 t advise the producer that we're issuing 

5 the policy. We issue the policy and they get a 

6 copy of it. In this case, there was some 

7 communication prior to us issuing the policy 

8 because that list of locations was not attached. 

9 I called to inquire about it. 

10 Q. Do you remember who you called? 

11 A. The producer's office. 

12 Q. And did they produce a list of locations? 

13 A. Yes J they faxed it. 

14 Q. Do you remember how many locations were on the 

15 list? 

16 A. No. 

-17 Q. Okay. Did you find the list when you were -
18 reviewing your file for this deposition? 

19 A. Yes. 

20 Q. okay. I don't want you to speculate or guess, 

21 but do you remember approximately how many stores 

22 were on the location list? 

23 A. Well, if I give you an answer, it will be a 

24 speculation and a guess. 

25 Q. All right. 

------ ----------
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1 also again includes plumbers, electricians, so on 

2 with their pickup trucks, and when we issue hired 

3 and nonowned policies, they're generally given 

4 the risk type 6. 

5 Q. Exhibit 2, this declarations page, is this a 

6 document that would have been prepared internally 

7 by National Continental? 

8 A. Yes, with a caveat. Our computer system is a 

9 leased system and actually it's headquartered 

10 somewhere up in Canada. The dec actually, the 

11 declarations papers did produce in Ohio and we 

12 mailed them from here. 

13 Q. Okay. In your experience since you've been at - . 
14 National Continental, has National Continental 

e 
15 written, underwritten a policy for a Dominoes -
16 Pizza franchise before? 

17 A. ~. 

18 Q. Okay. In the State of Washington? 

19 A. I'm not sure. 

20 Q. Okay. Would you consider this to be a common 
q 

21 type of commercial policy that National 

22 Continental would issue? -23 A. Yes. 

24 Q. And under the term, Covered autos, first let me 

25 ask you, to you what does that term mean, covered 
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1 Q. Where would one find the manual? 
• 

2 A. On line. 

3 Q. Okay. 

4 A. The specific site, www.aipso.com. 

5 Q. A little light reading I'm sure, huh? 

6 I take it you're familiar with the terms of 

7 this policy? 

8 A. Define terms. 

9 Q. Have you read this policy? 

10 A. Yes. 

11 Q. Okay. There!s a reference that I just asked you 

12 about, the reference to the audit and premium 

13 adjustment. Is there any language in this policy 

14 that you're aware of that would tell the insured 
= 

15 what happens if they donlt respond to an audit 

16 request? 

17 A. The policy itself, I don't think so. 
4 

18 Q. All right. 

19 MR. ADAMS: I'll object. The 

20 document speaks for itself. 

21 Q. Does National Continental have any policy 

22 concerning whether or not to cancel a policy if 

23 the insured fails to respond to an audit? 

24 A. It's National Continental's policy. It's within 

25 the plan manual. 
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1 Q. So is it your understanding the plan manual 

2 requires 

3 A. In--

4 Q. Let me finish requires the canceling of a 

5 policy if the insured fails to respond to an 

6 audit request? 

7 A. If the insured fails to respond to two requests 

8 for underwriting information. 

9 Q. Does the manual actually say that? 

10 A. Yes. 

11 Q. Do you know what section? 

12 A. Not offhand. 

13 Q. That's okay. All right. Does National 

14 Continental at the time the policies are issued 
• 

15 or any other time provide the insured with a copy 
4 

16 of the manual? 

17 A. No. 

18 Q. Now, if you would turn with me to, I'm still on 

19 Exhibit 2, but I'm close to the back of Exhibit 

20 2, and it's the document called Washington Common 

21 Policy Conditions, and 1 1 m looking at Page 1 of 

22 4. 

23 A. The form number on the bottom left-hand corner 

24 and in the top right, IL 01 46 09 03? 

25 i Q. Yes. We're on the same page? 
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1 A. It's a premium audit questionnaire . 
• 

2 Q. And is it a document that was sent to West Coast? -3 A. I certainly believe so. 
- I 

4 Q. Okay. And this Exhibit 3, is this the request 

5 for audit information that you've previously 

6 testified to? 

7 A. Yes. 

8 MR. ADAMS: We are looking at the 

9 first page of Exhibit 3 for clarification? 

10 MR. CLARK: Yes. 

11 Q. And is this a document that typically you would 

12 have generated as part of your duties or would 

13 someone else be responsible for this? 

14 A. t actually request that it go out, but I don't 

15 mail it myself . 
• 

16 Q. Okay. In looking at the second page, is there a 

17 way to tell who sent this, which person from your 

18 underwriting division sent this because the copy 

19 that I have is not signed? 

20 A. It wouldn't be signed. The signature would be 

21 from the insured. 

22 Q. Where it says, Respectively CAIP? 

23 A. Oh, under there. No, there's no way of knowing .. 
24 specifically which person sent it . • 
25 Q. What are the initials CAlP? 
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1 A. Commercial Automobile Insurance Procedure. 

2 Q. And I see that Arthur J. Gallagher. The 

3 reference to Arthur J. Gallagher, does that mean 

4 that the producer has been CC'd with this? 

5 A. Yes. 

6 Q. And does National Continental have any kind of an 

7 internal procedure to track whether this document 

B has been mailed to the producer? 

9 A. Clarify, as opposed to the insured? 

10 Q. Well, let me ask you it this way. When National 

11 Continental mailed this Exhibit 3 to West Coast, 

12 did National Continental go any kind of an 

13 affidavit of mailin~? 

14 A. No. 
~ 

15 Q. All right. So there's no procedure whereby 

16 National Continental does an affidavit of mailing 

17 in connection with mailing these audit requests? 

-

18 A. No. ---
19 Q. Okay. And is this audit request sent by regular 

20 mail? 

21 A. Yes. 

22 Q. You just got two pages there? 

23 A. No. 

24 Q. Oh, there's four, okay. For the record, 11m 

25 going to remove the final two pages of Exhibit 3 
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1 and make that Exhibit 4. 

2 

3 (Thereupon r Plaintiff's Exhibit 4, National 

4 Continental/Progressive Premium Questionnaire 

5 Second Request, was marked for purposes of 

6 identification.) 

7 

8 Q. Exhibit 4 is the October 25th, 2006 document 

9 

10 

11 

A. 

Q. 

which I'll hand to you now, Dean. 

Thank you. 

Is Exhibit 4 the second audit request that was 

12 sent by National Continental? 

13 A. Yes. 

-

14 Q. And does National Continental prepare any type of 

15 affidavit of mailing in connection with making a 

16 second audit request to the insured? 

17 A. No. 

18 Q. Is there any type of internal procedure that 

19 National Continental has that would verify that 

20 

21 

22 

23 

24 

25 

this second audit request was received by the 

insured? 

A. No. 

Q. How about by the producer? 

A. No. 

Q. It looks like Exhibit 3 and Exhibit 4 are 

J 

-I 
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PROGREjIIVE~ 

December 6, 2007 

Mr. Frank Retherford, Insurance Policy and Compliance Analyst 
State of Washington 
Office of Insurance Commissioner 
P.O. Box 40256 
Olympia, Washington 98504-0256 

Insured: 
Consumer: 
Policy#: 
Company: 
NAIC#: 
orc Case No. #: 

Dear Mr. Retherford: 

West Coast Pizza Co. Inc. 
Kevin Dobbs DBA West Coast Pizza Inc. 
CPW 7063-115-6 
National Continental Insurance Company 
10243 
1011520 

National Confinental/Progressive 
625 Alpl.a D'r'~ 
Highland Heights. OH'14143 

P.O. Box 94762 
CleWlfand, OH 4410J·4762 

pllOne 800-937·2247 
fax 888·240·6630 

We completed our review of the insured's November 14, 2007 complaint It is our 
position the complaint is invalid. Proper notice of cancellation was provided to the 
producer and insured. 

National Continental Insurance Company issued the policy pursuant to an assignment 
from the Washington Commercial Automobile Insurance Plan. The producer is not the 
agent of National Continental Insurance Company nor W A CAlP with respect to this 
policy. 

We issued the new business policy on September 21,2006, effective September 1,2006, 
providing Employer's Non-ownersbip coverage for 21 locations and 100 drivers for the 
insured's fast food operation. We issued the new business policy with an annual 
premium of $2,000. 

On September 25, 2006 we mailed a Premium Audit Questionnaire to the insured and 
producer in order to confinn details about the insured's business operation. We did not 
receive a response. We mailed a second request on October 25, 2006 indicating a 
response was required within 10 days in order to avoid cancellation of the policy. We did 
not receive a response. Therefore, on December 15.2006 we mailed a Notice of 
Cancellation to the insured and producer, effective January 16,2007, for failure to 
respond to our request for pertinent underwriting information, in accordance with Section 
27. Cancellations, of the Washington Automobile Insurance Plan Manual. 

WCP 00006 



The Notice of Cancellation was mailed Record of Mail (copy attached), Cancellation 
declaration pages were mailed to the producer and insured on January 25,2007. Our 
records indicate we did not receive any mail returned as undeliverable for the insured or 
producer. 

Based on the annual premium of $2,000, the policy earned $750 for the period of 
September 6,2007 through January 1, 2007. We received payments totaling $2,500. An 
initial refund of $500 was mailed to the insured on October 23, 2006 and the unearned 
cancellation refund of $1,250 was mailed to the insured on February 12, 2007. (A copy 
of the cashed draft is attachoo.). 

On February 12, 2007 and February 26, 2007 we mailed a Premium Audit Questionnaire 
in order to confirm details of the insured's business operation for the expired policy term. 
We received responses form the insured. on April 24, 2007 and May 7> 2007. Based. on 
the response, we made no changes to the expired policy. The policy remained cancelled 
effective January 16,2007. 

Please note, on July 31,2007 the insured reported a May 29, 200710s5. Since the policy 
cancelled prior to the date ofIoss, coverage for the claim was denied and a coverage 
denial letter was mailed to the insured on September 28, 2007. 

Please contact Jill Richards at (440) 683-8392 if additional information is required. 

Sincerely, 

itz' /" ". '7 /' /-? 
:.)/ :: ,,,' 'I "~~A--

... /t.-' ~ I~' ,/ ... , l..-. . 

William. T. Cassella 
Commercial Auto Manager 
National Continental Insurance Company 

Cc: West Coast Pizza Co. Inc. 
DBA Domino's Pizza 
P.O. Box 187 
Pt Roberts, W A 92881 

Arthur J Gallagher 
RMS mc. 
POBox 2925 
Tacoma, WA98401 

WCP 00007 

.1 
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.... Domino's Pizza Leg"!, Department 
3D Frank Uoyd Wright Drive 
P.O. Box 997 

~ Ann Arbor, Michigan 48106-0997 

Scott H. Mand~ 
Corporate Counsel 

VIA FACSIMILE 
AND CERTIFIED MAn. 
RIQUBN RECEIPT RgQUESTED 

MAD Pizza Company,lnc. 
Post Office Box 187 
Point Roberts, Washington 98281 

Attention: Bryan Dob~ 

June 13,2008 

Telephone: 
FacsimDe: 

734-930-3987 
734-327-8877 

Re: William Tscbemega, et aL vs. Domlno's Pitta LLC, et al. 
OatelLoss: May 29, 2007 
Store No: 7134-F 
Our Ale No: 5394 

Dear Mr. Dobb: 

As corporate counsel for DomIno's Pitta LLC. I am enClosing a copy of a Complaint 
recently served'on Domino's Pizza LLC in the above captioned maUer. Domino's Pizza LLC has 
been incorreclly named as a defendant because, according 10 our Investigation, the allegations 
in thIs suit partain 10 a claimed act vr omission by you or your employees or biK:8.lJSe of the 
operation of your Domlno's Pizza slore. Under Ihese circumstances you have agreed in your 
Standard Franchise Agreement with Domino's Pizza LLC to indemnify and hold Domino's Pizza 
lLC (and its related companies) harmless against all judgments, settlemenlS, and expenses 
(Including attomey's fees) incurred In connection with the invesllgalion or defense of this matter. 
By this letter Domino's Pizza LLC is tendering its dsfet'1S9 to the franchisee and the guarantors 
under '\he Standard Franchise agreement with Domino's Pizza LLC {or the store referenced 
above. This Jetter shall serve as formal notice that the francllisee and the guarantors will be 
expected to indemnify and hold Domlno'S Pizza llC harmless against any judgment, settlement 
and expense Qnclud'lIlg attorney's fees) incurred in ~is matler, 

Our records indicate Domino's Pizza LLC is named as an additional insured on the 
automobile Iiabiity iliSUla~ .polity 'issued by National Continental Insurance Company to the 
franchisee which operates the store referenced above.. As a result, a copy of this leiter Is beIng 
sent 10 National Continenlal Insurance Company and that copy of this leffer shall serve as 
Domlno's Pi22a llC's formal request to National Continental Insurance Company for National 
Continental Insurance Company to defend and indemnify Domino's Pizza LlC lor this lawsUit 
under the automobile liabiDty policy. Nevertheless, you should IMMEDIATELY contact National 
Continental Insurance Company and provide them with a copy of this letter and the Complalm 
for Damages. 

-----~~-- ---~ 

GAL 01590 



Because Domino's Pizza LLC has been named as a defendant, il is nec&ssalY for an 
attorney to 1imely appear In this lawsuit on beteJf of Domino's Pi22a LLC. In an effort to minimize 
expenses, we will refrain from hiJing local counsel for a reasonable p&riod of lime 10 allow your 
insurance company to review this matter. It Is our understanding that the AAswer or other 
responsive pleading must be filed with the court on or before June 25. 2008. If an atlomey is not 
retained to represent Domino's pizza u.c in time to allow for Itle preparalion and f1nng of 
responsive pleadings, we will be forced to hire an attorney and the fees and costs so incurred WIll 
be items covered by the indemnity provision In the franchise agreement 

If any ques\lons aver arise, please do flot hesitate to ca~ U\e undersigned. 

Thank you for your cooperation and prompt attention to this important matter. 

SHM/kip 
Enclosures 

Very truly yours, 

~V.jV)wJJ 
Scott H. Mandel 

Cc: (Natronal Continental Insurance Company - via Certified Mall) 
Joe Paweski 
Dan Lusch - Sedgwick eMS 
Kalhy S. Hey! - Aon 

GAL 01591 
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DE'CL ,'l,:l.T'~NS FOR A BUSINESS t' 'TO 

CANCEL PRI~ RATA CC 0 i 6/07 
ITEM O~Jr: Named Insured and Po.ddress 

WEST COAST PIZZA CO INC 
DBA DOMINO'S PIlZA 

PO BOX 187 
PT ROBERTS 

, ,oducer Code 

WA 

.100 

98281 

Policy No: 

Broker: 

Page 

CPw 7063115 6 
Producer Name and Address 

ARTHUR J ~ALLAGHER 
RMS INC 

PO BOX 2925 
TACOMA 

Report Basis ANNUAL 

WA 

Policy Period From 09/0 1/06 to 09/01/07 at 1201 A.M. Standard Time at your mailing address shown above. 

Insurer Company and Code NATIONAL CONTINENTAL 

Named Insured's Business 6 RESTAURANT/DELIVERY 

98401 

Form of Business: INDIVIDUAL *RETURN PREMIUM $1,250-
*This policy may be subject to final audit 

,-. 

IN RETURN FOR THE PAYMEf\JT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POliCY, \NE AGREE 
WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY 

ITEM TWO 
SCHEDULE OF COVERAGES AND COVERED AUTOS 
This policy prov,des only those coverages where a charge is shown in the premium column on the covered autos schedule. Each oi Ihese 
coverages will apply only to those "autos" shown as covered "autos." "Autos" are shown as covered "autos" for a parlicular coverage by 
the entry of one or more symbols from the COVERED AUTO Section of the Business Auto Coverage Form next 10 the name of the 
coverage 

COVERED AUTOS LIMIT 
(Entry of one or more of the 

COVERAGES symbols from the COVERED AUTOS THE MOST WE WILL PAY FOR ANY ONE 
Section of the Bus:ness Auto ACCIDENT OR LOSS 
Coverage Form shows which autos 
are covered autos) 

LIABILITY 

BODILY INJURY 9 25,000 PER PERSON 
50,000 PER ACCIDENT 

PROPERTY DAMAGE 10,000 PER ACCIDENT 
f--

ONAL INJURY PROTECTION Separately stated in each PIP endorsement 
, ",quivalent No - fault coverage) 

, .JED PERSONAL INJURY PROTECTION Separately stated in each added PIP endorsement 
(or equivalent added No-fault coverage) 

PROPERTY PROTECTION INSURANCE Separately stated In the P.P.L endorsement 
(Michigan only) 

AUTO MEDICAL PAYMENTS r.j:RTll='fr:n rnDV 
,~~ vv 

UNINSURED MOTORISTS THIS WILL CERTIFY THAT' HE 
AWTACHED IS A TRUE AND cor 1PLETE 

.1 COpy DF 11-JF nRI~I"Jlil 
UI\IDERINSURED MOTORISTS /Ie f 0/~~,.~ ":( 'l--.-(.'-(_/ _ 
('vVhell not included in Uninsured 

.'; L/ 'C:/-

Motorists Cover age) // 

PHYSICAL DAMAGE ACTUAL CASH VALUE OR COST OF REPAIR, WHICHEVER 
COMPREHENSIVE COVERAGE IS LESS MINUS $ Ded. FOR EACH COVEREC 

AUTO, BUT NO DEDUCTIBLE APPLIES TO LOSS CAUSED 
BY FIRE OR LIGHTNING. See ITEM FOUR for hired or 
borrowed "autos," 

PHYSICAL DAMAGE SPECIFIED ACTUAL CASH VALUE OR COST OF REPAIR, WHICHEVER 
CAUSES OF LOSS COVERAGE IS LESS MINUS $ Ded, FOR EACH COVERED AUTO 

FOR LOSS CAUSED BY MISCHIEF OR VANDALISM See 
ITEM FOUR for hired or borrowed "autos." 

PHYSICAL DAMAGE ACTUAL CASH VALUE OR COST OF REPAIR, WHICHEVER 
COLLISION COVERAGE IS LESS MINUS $ Ded. FOR EACH COVEREC 

AUTO. See ITEM FOUR for hired or borrowed "autos." 

PHYSICAL DAMAGE $ t or each disablement of a private passenger auto. 
T "'G AND LABOR 

-. 
, . 

( vallable In Cal if ornla) - -
.... -

PC :Y CANCELED PER UNDERWRITING FOR FAILURE TO 
COl .. LY WITH PREMIUM AUDIT QUESTIONNAIRE 

-. ~'-. ~. " 

End Last Run Eft Date Pages Yr FlLE 
nc'"Jc:..I! r\1!1cln-: ')1"10 



JECLARA TIONS FOR A BUSINESS A' OJ Page 

1MS AND ENDORSEMENTS CONTAINED IN THIS POLICY AT ITS INCEPTION: SEE SCHEDULE I 
CACHED ~ 

FILINGS 

OTHER CHARGES INCLUDED WITH POLICY TOTAL PREMIUM 

COUNTERSIGNED 01/16/07 BY 

CA OS 03 02 04 

Rp[) Cur Date Run Seq End Last Run Ef f Date Yr F) LE 
PM[l 



DECLI>RA TIOI\:S FOR A BUSINESS A' 'TO Page 3 

Policy No. CPW 7063115 6 

ITEM FOUR 

,OUlE' OF HIRED OR BORROWED COVERED AUTO COVERAGE AND PREMIUMS. 
-------------------------------------------

llity Coverdge - Rdting BasIs, Cost of Hire EFFECTIVE 
RA TE OF EACH S 100 

EST. COH COST OF HIRE PROf PREMIUM 

CLASS EACH STATE SHORT 

STATE CODE RATE 81 PO 

EXP LIAS FCTRI COMP OED COlL 0=0 COMP COLL I I 
I 1 I 

Cost of hire medns the lotal amount you Incur for the hire of "autos" yOLl don't own (not Including "autos" you borrow or rent 
from your pJrtners or emplovees or their family members). Cost of hire does not include chJrges for services performed by 
motor carriers of property or passengers, 

ITEM FIVE 

SCHEDULE FOR NON - OWNERSHIP LIABILITY EFFECTIVE 01/16/07 
Ndmed Insured's Business Ciass Code Rating BaSIS Number Prof Short Premium 

Rate BI PO UM UMPD 

Other than a 660600 Number of 100.00 .625 750- 500-
Social Service Agency Employees 

SOCial Service Agency Employees 

EXP L1AB FCTR 

'VI SIX 

SCHEDULE FOR GROSS RECEIPTS OR MILEAGE BASIS - LIABILITY COVERAGE - PUBLIC AUTO OR LEASING RENTAL CONCERNS 

ESTIMATED YEARL Y 
GROSS RECEIPTS 

RATES 
Per $ 1 00 of Gross Receipts 

When used as a premium basis: 

FOR PUBLIC AUTOS 

CLASS 
CODE 

TOTAL 
PREM. 

MINIMUM 
PREM. 

Grass Receipts means Ihe tolal dmounl to which you are entitled fpr transporting passengers. mail or merchandise .during the policy 
period regardless of whether you or any other carrier orlgmate the transportation. Gross Receipts does not include: 

A. Amounts YOU pay to railroads, sleamshlp lines, air!;nes a,-,d other motor carriers operating under their own ICC or PUC permits. 

B. Advertising Revenue. 

C. Taxes which you collect as a separate Item dnd remit dlfectly 10 d governmentdl division. 

D. C.O.D. collections for cost of mail or merchdndlse including collection fees. 

Mileage means the total live and dead mileage of all revenue prodUCing units operated during the policy period 

.FOR RENTAL OR LEASING CONCERNS 

Gross receipts means the lotdl dmounl to which you are entitled tor the leasing or rental of "autos" dUfing the policy peflod and 
includes taxes except those taxes which you collect as ;; sepdrate Item and remil directly to a governmental division. 

Mileage means the total of all live and dead mileage developed by all the "autos" you leased or rented to others during the policy 
period. 

lAuto 81 PO Med No Addl UM 
No Pay Fault N-F 

46 02 

L 
CA OS 03 02 04 

STAT CODES 
State Comp Spec Coli PIP Sound 
Exc Peril Oed EquiD 

End "-ast Run t!.~ate ~es 
f"lfll1 flc:.~c..11 f'l1/11;In7 ~1~n 

Loss 
Use 

Poll 
8i 

Yr 
nF; 

FILE 
PIVID 



POLICY ABSTRACT , . 
NATIONAL CONTINENTAL 5 

Policy No CPW 7063115 6 

;Iicy Type: BUSINESS AUTO Report Date 09/21/06 

Policy Eft: 09/01/06 

Filing 

Report Basis: ANNUAL 

Name and Address 
WEST COAST PIZZA CO INC 
DBA DOMINO'S PIZZA 
PO BOX 187 
PT ROBERTS WA 98281 

Liability Insurance 

POLICY LIMITS 

D Combined Bodily Injury and Property Damage 

o Bodily Injury 

P Property Damage 

-1l::JNINSUREO- ANDlBR-tlN8ER1NS-\:JRED MOroR1STS------ -

Designated State: 

Medical Payments 

D Auto Medical Payments 

Original Eff: 09/01/06 

Mailing Address 
WEST COAST PIZZA CO INC 
DBA DOMINO'S PIZZA 
PO BOX 187 
PT ROBERTS WA 98281 

25,000 PER PERSON 

50,000 PER ACCIDENT 

10,000 PER ACCIDENT 

U Garage Locations and Operations and Auto Medical Payments 

o Garage Locations and Operations Medical Payments 

FINANCE COMPANY AND ADDRESS 

End Last Run Eff Date Pages Yr FILE 
DMn 



PEClf-'.~ATIONS FOR A BUSINESS! '0 Page 

Policy No: CPW 7063115 6 

The following endorsements with X entered in the box are attached to this policy_ 

13 

Batch 

o 
o 
o 
o 
o 
D 
D 
D 
o 

AP 62 12 12 93 

AP 70 08 10 02 

AP 90 52 10 96 

AP 90 53 10 96 

CA 02 38 12 93 

CA 02 40 10 01 

CA 20 54 10 01 

CA 23 20 10 01 

CA 23 26 09 00 

Rep Cur Date Run Seq 

Out of State Coverage Extensions 

Changes in Truckers Endorsement 

Farm Labor Contractors - Limited 

Farm Labor Contractors 

Reinstatement of Insurance 

Suspen~on of ~surance 

Employee Hired Autos 

Truckers Endorsement 

Washington Truckers - Intermodal Interchange Uniform 

Endorsement Form UIIE- 1 

End Last Run Eff Date Pa~ 
nn1 nk?k~ nq/Ol/06 6305 

Yr F I L E 
06 

7 

PMD 



DE'CLARA TIONS FOR A BUSINESS P ') , , Page 

Policy No: CPW 7063115 6 

Forms and endorsements contained in this policy at its inception 

Form Number Form Name 

CA DS03 0204 Declarations and Schedules - Business Auto Pol icy 

lSI 0005 

0555 

lSI 0484 

CA 0001 1001 

AP 9007 0682 

AP 9046 0103 

AP 2012 1293 

AP 2041 0205 

AP 6215 1002 

CA 2304 1001 

CA 9917 1001 

CA 2392 0106 

IL 0146 0903 

Rpn Cur Date Run Seq 

Policy Abstract 

Quick Reference Business Auto 

Policyholder Notice 

Business Auto Coverage Form 

Commercial Automobile Insurance Procedure 
Mandatory Endorsement 

Split Liability Limits 

Changes - Common Policy Conditions 

Washington Changes 

Changes in Commercial Auto Coverage Form 

Rolling Stores 

Individual Named Insured 

Washington Exclusion of Terrorism 

Fast Food Service - ENO Coverage 

Common Pol icy Conditions 

End Las t Run E j f Date Pages Yr FILE 

8 

PMD 



PECLA~ATIONS FOR A BUSINESS I -0 Page 

Policy No CPW 7063115 6 

Forms and endorsements contained In this policy at its inception 

Il 0021 0702 

Batch Cur Date ---- Run Seq 

Form Name 

Nuclear Energy Liability Exclusion Endorsement 
(Broad Form) 

End !-ast Run Eft Date Pages 
nr-~c" nQ/o1/nh h~07 

Yr 
06 

FILE 

9 

PMi' 



.Policy ,No- CPW 7063115 6 Page 11 

POLICYHOLDER NOTICE 

Premium is written on an estimated basis based on underwriting information available at this time and 
is sub ject to change following further underwriting including final audit 

)484 

Batch Rep Cur Date Ru~ End ~st Run Eff Date Pages Yr FILE 
PMD 



Policy No: CPW 7063115 6 

* * * POLICYHOLDER NOTICE if * if 

FAST FOOD SERVICE 
EMPLOYER'S NON-OWNERSHIP COVERAGE 

PLEASE READ CAREFULLY 

Your pOlicy has been classified and rated as a "Fast Food S~" 

Page 13 

This coverage is subject to audit and premium adjustment Additional premium may become due if the 
original policy estimates are understated. 

Proof of insurance must be provided to the auditor verifying primary coverage was in force for each 
employee as of theic date of employment. The proof of insurance must be a copy of the Declarations 
page or Certificate of Insurance identifying the auto by vehicle identification number and the employee 
or family member as a Named Insured. 

You are encouraged to contact your Producer for clarification of the Automobile Insurance Plan's rating 
rule for Employer's Non-Ownership Coverage. 

Balch Ref> ~ur Dale Run Seq 
nr:c:""",c "" f\h"~J1 tlt;,< 

End Lasl Run Eff Date Pages 
001 06264 09/01/06 6309 

Yr 
06 

FILE 
PMO 



Policy ~\lo CPW 7063115 6 Page 14 

THIS ENDORSEMENT PAGE CHANGES THE POLlCY. PLEASE READ IT CAREFULLY. 

COMMERCIAL AUTOMOBILE INSURANCE PROCEDURE 
MANDATORY ENDORSEMENT 

AP 9007 

This Policy IS issued on behalf of the WASHINGTON 
Plan 

commeCCial Automobile Assigned RiSk) 

Edition June 1982 

latch End Last Run Eft Date Pages Yr F I L E 



policy No: CPW 7063115 6 Page 15 

TH!S ENDORSE!'v'!ENT P.A.G!:: CHANGFS THE POLICY. PLEASE READ IT CAREFULLY. 

AP 90 46 01 03 

SPLIT LIABILITY LIMITS 

This endorsement modifies insurance provided under the following· 

BUSINESS AUTO COVERAGE FORM 
TRUCKERS COVERAGE FORM 

With respect to coverage provided by this endorsement, the provIsions of the Coverage Form apply 
unless modified by the endorsement 

This endorsement changes the policy effective on the inception date of the policy unless another date 
is indicated below: 

Endorsement Effective: 
09/01/06 

Named Insured Countersigned By: 
WEST COAST PIZlA CO INC 
OBA DOMINO'S PIZlA 

(Author ized Representative) 

SCHEDULE 

"Bodily Injury" Liability S 25.000 Each Person 
S 50,000 Each "Accident" 

"Property Damage" Liability and 
"Covered Pollution Cost or Expense" Combined: S 10,000 Each "Accident" 

(IT no entry appears above, information required to compiete this endorsement will be shown in the 
Declarations as applicable to this endorsement.) 

I he Limit or Insurance provIsion in Section II - 3. 
Liability Coverage is replaced by the following: 

The most \I've 'vAJiU pay for aU damages and 
"covered pollution cost or expense" 
combined, resulting from the total of 
"property damage" caused by anyone 
"accident" is the limit of "Property Damage" 
Liability and "Covered Pollution Cost or 
Expense" Combined shown in the Schedule 

Regardless of the number of covered "autos", 
"insureds", premiums paid, claims made or 
vehicles involved in the "accident", the limit of 
insurance is as follows: 

1. 

2. 

The most we wiii pay for all damages 
resulting from "bodily 'injury" to anyone 
person caused by anyone "accident". 
including all damages claimed by anyone 
person or organization for care, loss of 
services or death resulting from the "bodily 
injury", is the limit of "Bodily Injury" Liability 
shown in the Schedule for each person. 

Subject to the limit for each person, the most 
we will pay for all damages resulting from 
"bodily injury" caused by anyone 
"accident" is the limit of "Bodily Injury" 
Liability shown in the Schedule for each 
"accident" 

All "bodily injury", "property damage", and 
"covered pollution cost or expense" resulting 
from continuous or repeated exposure to 
substantially the same conditions will be considered 
as resulting from one "accident". 

No one will be entitled to receive duplicate 
payments for the same elements of "'ass" under 
this Coverage Form and any Medical Payments 
Coverage Endorsement, Uninsured Motorists 
Coverage Endorsement or Underinsured Motorists 
Coverage Endorsement attached to this Coverage 
Part. 

Copyright. ISO Properties, Inc., 2003 

Batch ReE Cur Date Run Seq 
B55205 N 06264 453 

End Last Run Eff Date Pages 
001 06264 09/01/06 6311 

Yr F I L E 
06 PMD 



• BUSINESS AUTO COVERAGE FORM 

COMMERCIAL AUTO 
CAOO 01 1001 

Various provlsions in this policy restrict coverage. 
Read the entire policy carefully to determine 

SECTION I-COVEREO AUTOS 

Item Two of the Declarations shows the "autos" 
that are covered "autos" for each of your 
coverages. The following numerical symbols 
describe the "autos" that may be covered "autos". 
The symbols entered next to a coverage on the 
Declarations deSignate the only "autos" that are 
covered "autos". 

rights. duties and \Nhat is and is not covered. . 

Throughout this policy the words "you" and "your" 
refer to the Named Insured shown in the 
Declarations. The words "we", "us" and "our" refer 
to the Company providing this insurance. 

Other words and phrases that appear in quotation 
marks have special meaning. Refer to Section 
V-Definitions. 

A. Description Of Covered Auto Designation 
Symbols 

Symbol Description Of Covered Auto Designation Symbols 

1 Any "Auto" 

2 Owned "Autos" Only Only those "autos" you own (and for liability Coverage any "trailers" you 
don't own while attached to power units you own). This includes those 
"autos" you acquire ownership of after the policy begins. 

3 Owned Private Only the private passenger "autos" you own. This includes those private 
Passenger" Autos" passenger "autos" you acquire ownership of after the policy begins. 

Only 

4 Owned "Autos" Only those "autos" you own that are not of the private passenger type 
Other Than Private (and for liability Coverage any "trailers" you don't own while attached to 
Passenger "Autos" power units you own). This incfudes those "autos" not of the private 

Only passenger type you acquire ownership of after the policy begins. 

5 Owned "Autos" Only those "autoS" you own that are required to have No-Fault benefits 
Subject To No-Fault in the state where they are licensed or principally garaged. This 

includes those "autos" you acquire ownership of after the policy begins 
provided they are required to have No-Fault benefits jn the state where 
they are licensed or principally garaged. 

6 Owned "Autos" Only those "autos" you own that because of the law in the state where 
Subject To A they are licensed or principally garaged are required to have and cannot 
Compulsory reject Uninsured Motorists Coverage. This incfudes those "autos" you 

Uninsured Motorists acquire ownership of after the policy begins provided they are subject to 
Law the same state uninsured mgtonsts requirement. 

7 SpecificaJly Only those "autos" described in Item Three of the Declarations ·for which 
Described U Autos" a premium charge is shown (and for Liability Coverage any "traiJers" you 

don't own while attached to any power unit described in Item Three). 

8 Hired "Autos" Only Only those "autos· you lease. hire, rent or borrow. This does not include 
any "auto" you lease, hire, rent, or borrow from any of your "employees", 
partners (if you are a partnership), members (if you are a limited liability 
company) or members of their households. 

9 Nonowned "Autos" Only those "autos" you do not own, lease, hire, rent or borrow that are 
Only used in connection with your business. This includes "autos" owned by 

your "employees", partners (if you are a partnership), members (if you 
are a limited liability company), or members of their households but only 
while used in your business or your personaJ affairs. 

CAOO 0110 01 @ ISO Properties, Inc., 2000 Page 1 of 13 
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B. Owned Autos You Acquire After The 
Policy Begins 

1. If Symbols 1, 2, 3, 4, 5\ or 6 are:!entere.d 
next to a coverage in :atem Tw~ of th,a 
Declarations, then you ~ave cov~rage for 
"autos" that you acquire of the type 
described for the remainder of tfle policy 
period. .... 

~I • 

2. But, if Symbof 7 is entered next to a 
coverage in Item:! Two: 'of the 
Declarations, an "auto;'! you acquire will 
be a covered "auto" tor that coverage . 
only if: ' ' ., ' 

8. We already cover aii "autos" !hat you ' 
own for that covera~ or it rep,laces an 
"auto" you previously owned that had , 
that coverage; and 1 • 

b. You teU us within 30 dayS after you 
acquire it that you want us to' cover·it 
for that coverage., ." 

C. Certain Tmilers, Mobile!Equip~t And . 
Temporary Substitute AU~OS , i 
If Liability Coverage is provided fi by this . 
Coverage Form, the fo!lowing tYPes of 
vehicles are also covered :autos" ,fof; Uabi~ 
Coverage: i ~ ': I. 
1. "Trailers" with a load ~pac~ ?f 2,000: 

pounds or less designed Primarily for 
travel on public roads. ij ,I . 

_. ~ '.!I 

2. "Mobile Equipmenf' wtlile being carri~ 
or towed by a covered luto". ii r': 

3. Any "auto" you do no! own ·wf1jle ~ , 
with the permission of its owner as! ao 
temporary substitute for a covered· "auto" 
you own that is out of service 'beCause Of ; 
its: '," . 
.o!III. D .. __ L~_. __ ... 
Q. U1<:JC",UVVVII, 

b. Repair; 

c. Servicing; , 
d. "Loss"; or 

.' .. 
\! 

e. Destruction. ;i I! '0 

J . il 
SECTION 1!-LIABllITY COV~RAGE 0 

A.. Coverage j~ ,: 
We will pay all sums an~ "insureJ 1eg~1y!' 
must pay as damages b9cause of "bodily" 
injury" or "property damage" to .. which this " 
insumnce applies, caused i by an "accidenf' :. 

: • II .I 

i! 

and r~ulting from the ownership, 
maintena,nce or use of a covered "auto". 

'YVe wiii also pay all sums an "insured" legally 
:must pay as ~ "covered pollution cost or 
:~xpense"il to which this insurance applies, 
,caused by an "accidenf' and resulting from 
ithe ownership; maintenance or use of 

": covered ~autos", However, we will only pay 
. 'for the "cOvere<! pollution cost or expense" if 
. ' 'there lis I~either "bodily injury" or "property 

':damage":,to whiCh this insurance appUes that 
is caused by the same "accidenf, 

'1We h~vJ the right and duty to defend any 
,"insur~l! against a "suif' asking for such 
damag~. or a "covered pollution cost or 
I;expen~e~! However, we have no duty to 
defend any "insured" against a "suit" seeking 
damages~ for -"bodily injury" or "property 
.damage"!i or a. "covered pollution cost or 
. expensej; to wflich this insurance does not 
:apply.! We may investigate and settle any 
!,claim ~or !,"suit" as we consider appropriate. 
.our dYtYi! to defend or settle ends when the 
·,uability Coverage Umit of Insurance has 
. been exhausted by payment of judgments or 
:settJements. . 

I !: 
',1. Wflolls An 'nsured 
~ 4:;1 . 

TIie f9110wing are "insureds": , ' 

a. . You for any covered "auto". 

b. ~yone; else while using with your 
penniss~n a covered "auto" you own, 

;. hlre or borrow except 

" (~) The owner or anyone else from 
! ! whoin you hire. or borrow a 

" covered "auto". This exception 
,. 0 

J " 
f: doeS not apply if the covered 

"auto" is a "trailer" connected to a 
covE~red "auto" you own . 

, ~ 
.' , 

" 

;' (~) You~ "employee" if the covered 
. :' "autO.. is owned by that 

" "employee" or a member of his or 
her household. 

(3) Sorrieone using a covered "auto" 
whil~ he or she is working in a 
business of selling, servicing, 
repairing, parking or storing 
Mautos" unless that business is 
yourS. 

• 

• 
}-

;, (4) Anye,ne other than your 
:: "erT1J?'oyees", partners (if you are • 
' . a ~rtnership), members (if you 

are a limited liability company). or 

i' 
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• 

• 

• 

a lessee or borrower or any of 
their "employees", while moving 
property to or from a covered 
Uauto". 

(5) A partner (it you are a 
partnership), or a member (if you 
are a limited liability company) for 
a covered Uauto" owned by him or 
her or a member of his or her 
household. 

c. Anyone liable for the conduct of an 
"insured" described above but only to 
the extent of that liability. 

2. Coverage Extensions 

a. Supplementary Payments 

In addition to the Umit of Insurance, 
we will pay for the "insured": 

(1) AU expenses we incur. 

(2) Up to $2,000 for cost of bail 
bonds (including bonds for 
related traffic law violations) 
required because of an "accidenf' 
we cover. We do not have to 
furnish these bonds. 

(3) The cost of bonds to release 
attachments in any "suir against 
the '~nsured" we defend, but only, 
for bond amounts within our Urnit 
of Insurance. 

(4) All reasonabie expenses incurred 
by the "insured" at our request, 
including actual loss of earnings 
up to $250 a day because of time 
off from work. 

(5) All costs taxed against the 
"insured" in any "suir against the 
'insured' we defend. 

(6) All interest on the full amount of 
any judgment that accrues after 
entry of the judgement in any 
"sulr against the "insured" we 
defend, but our duty to pay 
interests ends when we have 
paid, offered to payor deposited 
in court the part of the judgment 
that is within our Urnit of 
Insurance. 

b. Out-Of-State Coverage 
Extensions 

While a covered "auto" is away 
from the state where it is licensed 
we will: 

(1) Increase the Limit of 
Insurance for liability 
Coverage to meet the limits 
specified by a compulsory or 
financial responsibility law of 
the jurisdiction where the 
covered "auto" is being used. 
This extension does not apply 
to the limit or limits specified 
by any law governing motor 
carriers of passengers or 
property. 

(2) Provide the minImum 
amounts and types of other 
coverages, such as no-fault, 
required of out-of-state 
vehicles by the jurisdiction 
where the covered "auto" is 
being used. 

We will not pay anyone more 
than once for the same elements 
of loss because of these 
extensions. 

B. Exclusions 

This insurance does not apply to any of the 
following: 

1. Expected Or Intended Injury 

"Bodily injury" or "property damage" 
expected or intended from the standpoint 
of the ""lI1sured". 

2. Contractual 

Uability assumed under any contract or 
agreement. 

BiJt this exclusion does not appiy to 
liability for damages: 

8. Assumed in a contract or agreement 
that is ~ "insured contreef' provided 
the "bodily injury" or "property 
damage" occurs subsequent to the 
execution of the contract or 
agreement; or 

b. That the "insured" would have in the 
absence of the contract or 
agreement. 

3. Workers' Compensation 

CAOO 011001 @ ISO Properties, Inc., 2000 Page 3 of 13 



Any obligation for whicn; the "insllred" or 
the "insured's" insurer may be held liable 
under any workers' ~ compe~sation: 
disability benefits or ~ unemployment 
compensation law or any similar I~:.v. 

4. Employee Indemnification And 
Employer's Uability 

"Bodily injury" to: 

a. An "employee" o! the.' "insured" 
arising out of and in ~e course of: 

-, ' 

(1) Employment by 1:he "insu~'; or 

(2) Performing the :!duties 'related to 
the conduct of the "insured's" 
business; or 

I . 

b. The spouse, child, parent, brother or 
sister of that "e'mployee";! as ~ 
consequence of Pa~~graph a./above. 

This exclusion applies: :! " 
" ,; 

(1) Whether the "insured" may be 
liable as an employer or in any 
other capacity; afld 

II \ 
(2) To any obligation ,to:, share 

damages with o'r repay s9meon'e 
'else who mu$,t pay ~ma~ 

because of the injury., I ' 
'I 'I' 

But this exclusion does not ~Iy to 
'bodily injury" to domestic "emPloyeeS" 
not entitled to wor1<ers' com~nsation 
benefits or to liabilitv ~assumed; by the 
"'insured" under an "inSured cOittract". For 
the purposes of the ¢overageForm~ a 
domestic "employee"~ is a i, person , 
engaged in household :or domestic work 
performed principally j~: conn~On with ~ 
residence premises. :~' . 

5. Fellow I='!l~!oyee 

"Bodily injury" to any f~iow "e;np,;,yee" ~f .. 
the "insured" arising Out of~~ in ttje; 
course of the fellow uemp'loyee's"' 
employment or wh~e 'i>erforTning duties : 
related to the conduct 1 your pu~ness.: , 

6. Care. Custody Or Corltrol i' :1 ~ 
:1 .. 

"Property damage" ;Ito o~ ~cover~ 
poUution cost or e~se" invoMr:'g, 
property owned or tn:msporteq, by the , 
"insured" or in the ~ ')nsured's" care, ' 
custody or control. $ut this ~xclusiC?n 
does not apply to liabil!~ assumed under ' 
a sidetmck agreement.:1 .' 

7. Handling Of Property 

"so'dily injury" or "property damage" 
resplti?g from the handling of property: 

a. Before it:, is moved from the place 
wh~re it is accepted by the "insured" 
for movement into or onto the covered 
"auto'" or' 

" , 
~ -I 

b. After it is moved from the covered 
7auto" to the place where it is finally 
dellVered ~y the "insured". 

I, 

8. Moyei11ent Of Property By Mechanical 
DeVIce 
"BOdily injuly" or "property damage" 
reSu~g from the movement of property 
by l'a 'mech.<inical device (other than a 
halld truck) unless the device is attached 
to ~heiCovered "auto". 

9. operiilions 
"B6di~ injuif or "property damage" 
arising out, of the operation of any 

, equjp~nt I~ted in Paragraphs 6.b. and 
I '6.c. 11 of the definition of "mobile 

equipment". , 

'~O. ~p.eted Operations 
, I: 'I 
" "B6,di1Y injury" or "property damage" 

arising out of your work after that work 
ha~ be,'~ en completed or abandoned. , , 

In this exclusion. your work means: 
• II ._ 

!II Wnrfr nr nnor.:>tinnc: n,.,fnrrTl~ri hv VOl I 
...... '1-" ~''Io. -- -...-"-"'_.'- 1"-1._ •• I.t:-..J - ~ J _ ..... 

or on your behalf; and 
j ": 

b 'Materials, parts or equipment 
'furnished in connection with such work 
or operations. 
1/', ' 

Your; work includes warranties or 
~o~o.nfpfinr\(.~ . .,.,011"'10 ~t "" ti ufti.h .~'~_IIM.&"'''''I''''' 111"''-01'''' LU a" 1 Lime •• ,1.., 
~~ to the fitness, quality, durability or 
pe~ofmance of any of the items included 

I ,; in Paf.agraphs a. or b. above. 
I' I • 

Your Iwor1< Will be deemed completed at 
the ear1iest ~f the following times: 

- , 

(1): When all of the wor1< called for in 
:1 your; contract has been 
, completed. 

(2): When an of the work to be done at 
i !, the site has been completed if your 

"contract calls for work at more 
: than one site. 
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(3) When that part of the work done at 
a job site has been put to its 
intended use by any person or 
organization other than another 
contractor or subcontractor 
working on the same project. 

Work that may need service, 
maintenance, correction, repair or 
replacement, but which is 
otherwise complete, will be treated 
as completed. 

'1 'j. Pollution 

"Bodily injury" or "property damage" 
arising out of the actual, alleged or 
threatened discharge, dispersal, 
seepage, migration, release or escape 
of "pollutants": 

a. That are, or that are contained in any 
property that is: 

(1) Being transported or towed by, 
handled, or handled for 
movement into, onto or from, the 
covered "auto"; 

(2) Otherwise in the course of transit 
by or on behaH of the "insured"; 
or 

(3) Being stored, disposed of. treated 
or processed in or upon the 
covered "auto"; 

b. Before the "pollutants" or any 
property in which the "pollutants" are 
contained are moved from the place 
where they are accepted by the 
"insured" for movement into or onto 
the covered "auto"; or 

c. After the "pollutants- or any property 
in which the "pollutants" are 
contained are moved from the 
covered "auto" to the place where 
they are finally delivered. disposed of 
or abandoned by the "Insured". 

Paragraph B. above does not apply to 
fuels, lubricants, fluids, exhaust 
gases or other similar "pollutants" 
that are needed for or result from the 
normal electrical. hydraulic or 
mechanical functioning of. the 
covered "auto" or its parts, if: 

(1) The "pollutants" escape, seep, 
migrate, or are discharged, 
dispersed or released directly 

from an "auto" part designed by 
its manufacturer to hold, store, 
receive or dispose of such 
"pollutants": and 

(2) The "bodily injury", "property 
damage" or "covered pollution 
cost or expense" does not arise 
out of the operation of any 
equipment listed in Paragraphs 
6.b. and S.c. of the definition of 
"mobile equipmenf. 

12. War 

Paragraphs b; and c. above of 
this exclusion do not apply to 
"accidents" that occur away from 
premises owned by or rented to 
an "insured" with respect to 
"pollutants" not in or upon a 
covered "auto" if: 

(1) The "pollutants" or any 
property in which the 
"pollutants" are contained are 
upset, overturned or 
damaged as a result of the 
maintenance or use of a 
covered "auto"; and 

(2) The discharge, dispersal, 
seepage, migration, release 
or escape of the "pollutants" 
is caused directly by such 
upset, overturn or damage. 

"Bodity injury" or "property damage" due 
to war, whether or not declared, or any 
act or condition incident to war. War 
includes civil war, insurrection, rebellion 
or revolution. This exclusion applies only 
to liability assumed under a contract or 
agreement 

13. Racing 

Covered "autos" while used in any 
professional or organized racing or 
demolition contest or stunting activity, or 
while practicing for such contest or 
activity. This insurance also does not 
apply while that covered "auto· is being 
prepared for such a contest or activity. 

C. Limit Of Insurance 

Regardless of the number of covered 
"autos". "insureds", premiums paid, claims 
made or vehicles involved in the "accident" 
the most we will pay for the total of ali 
damages and "covered pollution cost or 
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expense" combined, resultiilg from anyone 
"accident" is the Umit of Insurance for 
Liability Coverage shown in !he DeClarations; 

All "bodily injury", "prope~ damagk" and 
"covered pollution cost or eXpense" resulting 
from continuous or repeated exposure to 
substantially the same ~n<frtioris ;~II be 
considered as resulting f«>nl one "accjdent". 

No one will be entitled to receive d,wlicate 
payments for the same et,aments of "loss" 
under this Coverage Form :'and any ,~edical 
Payments ~verage;1 Endo~men!, 
Uninsured Motonsts Coverage Endorsement 
or Underinsured Mota'fists ' c()verage 
Endorsement attached to th;~s Coverage Part. 

SEcnON tll-PHYSICAL DAMAGE 
COVERAGE 

A. Coverage ,; 

1. We will pay for "loss" to' a covered "auto" 
or its equipment under: ;~ . 

a. Comprehensive c4verage 

From any cause ex~t: 

(1) The covered "auto's" cOllision with 
another object; qr 

(2) The covered aat{io's" ove~urn. 

b. Specified Cau~ of·' Loss 
Coverage ; 

Caused by: 

(l) Rre, lightning o~lexplosio'1; 
(2) Thett;' 

(3 ) Windstorm, hailiior earthq!-lake; 

(4) Rood; : 
; 

(5) Mischief or vandalism; 'or! 

(6) The sinking, bJiming, collision or 
derailment of ::any conyeyance 
transporting the:covered "auto". 

i: I 

c. Collision Cove~ 

Caused by: , 
! .1 

(1) The covered "aUto's" cOllision with 
another object; or ::, 

r . ", 

(2) The covered "afo's" oye~um. ' 

,I 

2. Towing 

We will pay up to the iimit snown in the " 
Declarations for towing and labor costs 

incurred each time a covered "auto" of 
thei'private passenger type is disabled. 
However, the labor must be performed at • 
the'place of disablement. 

., ;.: ti . 
~. Glass_; B~kage-Hitting A Bird Or 

Anirruil-Fallfng Objects Or Missiles 
-. . 

If you Carry Comprehensive Coverage for 
the:'oomaged covered "auto .... we will pay 
for .- the following under Comprehensive 
Coyer~ge: 

a. ,Glass breakage; 
~ 

b. r."Lgss" caused by hitting a bird or 
,animal; and 

c. ;,"Loss" caused by falling objects or 
'missiles. 

HO\Neyer, y~iJ have the option of having 
glaSs :' breakage caused by a covered 
"alita's" collision or overturn considered a 
"~n :pnder Collision Coverage. 

4. Coverage Extensions 
:' L 

a. :r~sportation Expenses 

;'W.e will pay up to $20 per day to a 
~-m8ximum of $600 for temporary 
tn!nsportation expense incurred by 
y<>.u because of the total theft of a • 

' cOvered ~ "auto" of the private 
passenger type. We will pay only for 

: thOse cOvered "autos" for which you 
, ~rry either Comprehensive or 
. Specift~ Causes of Loss C-overage. 
,We will pay for temporary 
transportation expenses incurred 

, d~ring the period beginning 48 hours 
, a~er the, theft and ending. regardless 
of, the policy's expiration, when the 

"cOvered : "auto" is returned to use or 
f u,!; n!:t.u f~r nco "I"~1:"'17 
-; .. ~ t'~1 .~. 'hli' .v..;::.~. 

b. ,l~ Of Use Expenses 

:For Hired Auto Physical Damage, we 
will pay expenses for which an 
;"in~ured" .becomes legally responsible 
to : pay for loss of use of a vehicle 
remed or hired without a driver, under 
,a Written rental contract or agreement. 
W~ will pay for loss of use expenses if 
caused by: 
- " 
'(1)' Other than collision only if the 

Declarations indicate that 
eomprehensive Coverage is 
provided for any covered "auto"; • 
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(2) Specified Causes Of loss only if 
the Declarations indicate that 
Specified Causes Of Loss 
Coverage is provided for any 
covered "auto"; or 

(3) CoUision only if the Dedarations 
indicate that Collision Coverage is 
provided for any covered "auto". 

However, the most we will pay for any 
expenses for loss of use is $20 per 
day, to a maximum of $600. 

B. Exclusions 

1. We will not pay for "loss" caused by or 
resulting from any of the following. Such 
"loss" is excluded regardless of any other 
cause or event that contributes 
concurrently or in any sequence to the 
"loss". 

a. Nuclear Hazard 

(1) The explosion of any weapon 
employing atomic fission or 
fusion; or 

(2) Nuclear reaction or radiation, or 
radioactive contamination. 
however caused. 

b. War Or Military Action 

(1) War, including undeclared or eMI 
war; 

(2) Warnke action by a military force. 
including action in hindering or 
defending against an actual or 
expected attack. by any 
government. sovereign or other 
authority using military personnel 
or other agents; or 

(3) Insurrection. rebaUion, revolution, 
, ., usurped poWer or action taken by 

governmental authority in 
hindering or defending against 
any of these. 

2. We will not pay for "loss" to· any 
covered "auto" while used in any 
professional or organized racing or 
demolition contest or stunting activity, 
or while practicing for such contest or 
activity. We will also not pay for 
'1oss" to any covered "auto" while that 
covered "auto" is being prepared for 
such a contest or activity. 

3. We will not pay for "loss" caused by 
or resulting from any of the following 
unless caused by other "loss" that is 
covered by this insurance: 

a. Wear and tear, freezing, 
mechanical or electrical break­
down. 

b. Blowouts, punctures or ather road 
damage to tires. 

4. We will not pay for "loss" to any of the 
following: 

B. Tapes, records, discs or other 
similar audio, visual or data 
electronic devices designed for 
use with audio, visual or data 
electronic equipment. 

b. Any device designed or used to 
detect speed measuring 
equipment such as radar or laser 
detectors and any jamming 
apparatus intended to elude or 
disrupt. speed measurement 
equipment. 

c. Any electronic equipment, without 
regard to whether this equipment 
is permanently installed, that 
receives or transmits audio. visual 
or data Signals and that is not 
designed solely for the 
reproduction of sound. 

d. Anv accessories used with the 
eleCtronic equipment described in 
Paragraph c. above. 

Exclusions 4.c. and 4.d. do not apply 
to: 

B. Equipment designed solely for 
the reproduction of sound and 
accessories used with sueh 
equipment, provided such 
equipment is permanently 
installed in the covered "auto" at 
the time of the "loss" or such 
equipment is removable from a 
housing unit which is pennanently 
installed in the covered "auto" at 
the time of the "loss", and such 
equipment is designed to be 
solely operated by use of the 
power from the "auto's" electrical 
system. in or upon the covered 
"auto"; or 
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b. Any other electronic eqLiipment 
that is:, 

,I 

(1) Necessary for the ;normal 
operation of the covered 
"auto" or the monitoring of the 
covered "aUto's"', operating , , , 
system: or, 

(2) An integral p,art of· the same 
unit housing any sound 
reproducing J equipme~t 
described in a. above and 
permanently:! installed· in th~ 
opening of.! the' d!3sh Or 
console of the covercil "auto" 
normally used, ~y the 
manufacturer for installation 

·:1 ' of a radIo. ; 

5. We will not pay for i~" to aoovered 
"auto" due to "diminution in valUe". 

C. Limit Of Insurance 

1. The most we will pay for "lOss· in any 
one "accidenr is the:.lesser'of:· 

a. The actual ca'kh value' of the 
damaged or stq;en prOperty as of : 
the time of the "!ass"; or . 

b. The cost of re~ring or ~placirlg 
the damaged !>r stolen \'prope.:tY 
with other p~rty of like kir)d . 
and quality. 

2. An adjustment for) depreeiation and 
physical condition il will be made in 
detennining actual ;,cash yalue in the , 
event of a total "losS". . 

I' 
3. If a repair or repl8cement results; in . 

better than like kind or qualitY, we wiU . 
not pay for the;: amount! of the 
betterment !I 

D. Deductible 
. j 

For each covered "auto". our 9bllgation· to 
pay for. repair. r~mor;j repla,ce 
damaged or stolen:; propertY:, will be; 
reduced by the applicable' deductible 
shown in the DeClarations;i Any 
Comprehensive Coverage, deductible 
shown in the Declarations d~s inot apply , 
to "loss" caused by fJr~ or ligtitning. 

SECTION IV-BUSINESS AUTO CONOmONS 

The'ifollowing.,conditions apply in addition to the 
Con:im0n PoliCy Conditions: 

A. Loss Conditions 
j ". Ii ". 

1. App~)sal For Physical Damage Loss 

If y,oUl'and we disagree on the amount of 
"'OSSA;: either may demand an appraisal 
of the!;"loss". In this event, each party will 
sel~( a competent appraiser. The two 
appralsers will select a competent and 
im~artial umpire. The appraisers will 
sta~e I'separately the actual cash value 
an? ~mount of "loss". If they fail to 
agree; they will submit their differences 
to the; umpire. A decision agreed to by 

'1 any tf> willi>e binding. Each party will: 

a. \ Pay its chosen appraiser, and 

b. B~ar the other expenses of the 
appraisal and umpire equally. 

If ~. submit to an appraisal, we will still 
retain, our right to deny the claim. 

2. Dl;'li~ In ~ The Event Of Accident, 
Clmm, Sult'Or Loss 

W~ t;ave no duty to provide coverage 
urider this policy unless there has been 
full compliance with the following duties: 

a •. In the eVent of "accident", claim. "suit" 
!, or "loss". you must give us or our 
a~riz~ representative prompt 
notice of the "accident" or "loss". 
Include: 

" 
(1) How, when and where the 

"accident" or "loss" occurred; 
" i; 

(2) The, "insured's" name and 
'. addfess; and 

(~) To tpe extent possible, the names 
, : and addresses oj any injured 

: persons and witnesses . 

b2 ~dditionally, you and any other 
t involved "insured'" must: 

. (1) 
i : 

Assi,lrne no obligation, make no 
payment or incur no expense 
without our consent, except at the 
a"/f1surecfs" own cost 

. (2) Immediately send us copies of 
. any, request, demand, order, 
notiCe, summons or legal paper 
received concerning the claim or 
"suit". 
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(3) Cooperate with us in the 
investigation or settlement of the 
claim or defense against the 
"suif'. 

(4) Authorize us to obtain medical 
records or other pertinent 
information. 

(5) Submit to examination, at our 
expense, by physicians of our 
choice, as often as we 
reasonably require. 

If there is "loss" to a covered "auto" or 
its equipment you must also do the 
following: 

(1) Promptly notify the police if the 
covered "auto" or any of its 
equipment is stolen. 

(2) Take all reasonable steps to 
protect the covered Mauto" from 
further damage. Also keep a 
record of your expenses for 
consideration in the settlement of 
the claim. 

(3) Permit us to inspect the covered 
"'auto" and records proving the 
'1oss" before its repair or 
disposition. 

(4) Agree to examinations under oath 
at our request and give us a 
signed statement of your 
answers. 

3. Legal Action Against Us 

No one may bring a legal action against 
us under this Coverage Form until: 

a. There has been full compliance with 
all the terms of the Coverage Form; 
and 

b. Under Uability Coverage, we agree in 
writing that the "insured" has an 
obligation to payor until the amount of 
that obligation has finally been 
determined by judgment after trial. No 
one has the right under this policy to 
bring us into an action to determine 
the "insured's'" liability. 

4. Loss Payment-Physical Damage 
Coverages 

At our option we may: 

a. Pay for, repair or replace damaged or 
stolen property; 

b. Return the stolen property, at our 
expense. We will pay for any damage 
that results to the "auto" from the theft; 
or 

c. T~ke all or any part of the damaged or 
stolen property at an agreed or 
appraised value. 

If we pay for the "loss", our payment will 
include the applicabfe sales tax for the 

. damaged or stolen property. 

5. Transfer Of Rights Of Recovery 
Against Others To Us 

" any person or organization to or for 
whom we make payment under this 
Coverage Form has· rights to recover 
damages from another, those rights are 
transferred to us. That person or 
organization must do everything 
necessary to secure our rights and must 
do nothing after "accidanf' or "loss" to 
impair them. 

B. General Conditions 

1. Bankruptcy 

Bankruptcy or insolvency of the "insured" 
or the "insured's" estate will not relieve us 
of any obligations under this Coverage 
Form. 

2. Concealment, Misrepresentation Or 
Fraud 

This Coverage Fonn is void in any case 
of fraud by you at any time as it relates to 
this Coverage Form. It is also void if you 
or any other "insured', at any· time, 
intentionally conceal or misrepresent a 
material fact concerning: 

a. This Coverage Fonn; 

b. The covered "auto"; 

c. Your interest in the covered "auto"; or 

d. A claim under this Coverage Form. 

3. Uberalization 

If we revise this Coverage Form to 
provide more coverage without additional 
premium charge, your policy will 
automatically provide the additional 
coverage as of the day the revision is 
effective in your state. 
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4. No Benefit To Ballee-Physlcal 
Damage Coverages;! ': 
We will not recognize a~y assign~ent or 
grant any coverage for the benef~ of any 
person or organization holding: storing or 
transporting property for, a fee 'reg'ardless 
of any other provision of this: Coverage 
Form. 

5. Other Insurance 

s. For any covered "auto" you Own, this 
Coverage Form provides :primary 
insurance. For any covered "auto" 
you don't own, the insurance provided 
by this Coverage Form is excess over 
any other collectible 'insurance. 
However, while a ~ covered,i "auto" 
which is a "trailer"'/ is connected to 

1\ "' 

another vehicle, the Uability COverage 
this Coverage Form provides! for the 
"trailer" is: " 

(1) Excess while it is connected to a 
motor vehicle you do nOt own. 

- ~" 

(2) Primary while ltl,is con~ed to a 
covered "auto" ¥flU own. ;1 

b. For Hired Auto ~hysical pamage 
Coverage. any coyered "au,to" Y<?U -I 

lease, hire, rent or borrow'iis ~deemed I 

to be a covered c\"allto" you own. 
However, any "auto" that _ is:: leased, 
hired, rented or borrowed with a driver 
is not a covered "auto". :" 

:! L ~. ,I 

c. Regardless of th~ provis~ons 9f­
Paragraph B. above, this Coverage 
Form's Liability CoVerage; isi! primary 
for any liability a~umed under an 
"insured contract". I: :1 ' 

d. When this Covera~e Form :knd a~y' 
omer Coverage rorjh or poiiey covers 
on the same basis;! either excess or -
primary, we will pay only- our shaz:e. 
Our share is the proportiOn ;,that the 
Unlit of Insurance jof our Goverage -
Form bears to the tgtal of the: limits of 
all the Coverage Forms ~~ policies 
covering on the same basis. : --

" I ' 

6. Premium Audit ' I; 
, :1 

a. The estimated premium If or ttiis 
Coverage Form is. based II on the, 
exposures you told us you would haye 
when this policy ~gan.;We Will' 
compute the final premium due when 
we determine your llactua,' exposures. 

" 

The esti~ted total premium will be 
credited against the final premium due 
and the first Named Insured will be 
~iII9d for the balance, if any. The due 
pate for the final premium or 
ret~pspective premium is the date 
Shown as the due date on the bill. If 
the'; estimated total premium exceeds 
the:ifinal p:remium due, the first Named 
Insured will get a refund. 

b. If this policy is issued for more than 
one year. the premium for this 
Coverage Form will be computed 
annually based on our rates or 
pre:miums in effect at the beginning of 
learh yea~ of the policy. 

7. Policy PeriOd, Coverage Territory 
: '\ ,-

U~det this 'Coverage Form, we cover 
Ua~nts" and "'osses" occurring: 
i:' . 

a .. D!;lling the policy period shown in the 
D¢clarations; and 

b., Within the coverage territory. 

The cOverage territory is: 
-j -

a.; The United States of America; 
'. I 

b. I. The territories and possessions of the 
-United States of America; 

c. I P,uerto Rico; 
-I 

:; d. canada; and 

,I 

e. Anywhere in the wond if: 

(1) A cOvered -auto" of the private 
I. pasSenger type is leased, hired, 
. rented or borrowed without a 

driver for a period of 30 days or 
less; and 

(2) The "insured's" re-sponsibi!lty to 
" pay damages is determined in a 

"suW on the merits, in the United 
States of America, the territories 
and 1 posseSSions of the United 

__ Stat~ of America, Puerto Rico, 
, or Canada or in a settlement we 

agree to. 
- 'I . 

We also cOver "loss" to, or "accidents" 
In~t0ng. a covered "auto" while being 
transported between any of these places. 

• ;1 

8. T*o" Or More Coverage Forms Or 
P9f~ .ssued By Us 

il " 
tf I,th!s Coverage Form and any other 
COv~rage Form or policy issued to you 
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by us or any company affiliated with us 
apply to the same "accidenf', the 
aggregate maximum Limit of Insurance 
under all the Coverage Forms or policies 
shall not exceed the highest applicable 
Limit of Insurance under anyone 
Coverage Form or policy. This condition 
does not apply to any Coverage Form or 
policy issued by us or an affiliated 
company specifically to apply as excess 
insurance over this Coverage Form. 

SECnON V-DEANmONS 

A. &lAccidenf includes continuous or repeated 
exposure to the same conditions resulting in 
'bodily injury" or "property damage". 

S_ "Auto" means a land motor vehicle, "trailer" 
or semitrailer designed for travel on public 
roads but does not include "mobile 
equiprnenf. 

C. "Bodily injury" means bodily injury, sickness 
or disease sustained by a person including 
death resulting from any of these. 

D. "Covered pollution cost or expense" means 
any cost or expense arising out of: 

1. Any request, demand, order or statutory 
or regulatory requirement; or 

2. Any claim or "suif' by or on behalf of a 
govemmental authority demanding 

that the "insured'" or others test for, monitor, 
clean up, remove, contain, treat, detoxify or 
neutralize. or in any way respond to. or 
assess the effects of "pollutants". 

"Covered poUution cost or expense" does not 
include any cost or expense arising out of 
the actual, aDeged or threatened discharge. 
dispersal, seepage, migration, release or 
esc..ape of "po!!ut.ant.s"; 

B. That are, or that are contained in any 
property that is: 

(1) Being transported or towed by, 
handled, or handled for movement 
into, onto or from the covered "auto"; 

(2) Otherwise in the course of transit by 
or on behalf of the "insured"; 

(3) Being stored, disposed of, treated or 
processed in or upon the covered 
"auto" -

b. Before the "pollutants" or any property in 
which the "pollutants" are contained are 
moved from the place where they are 

accepted by the "insured" for movement 
into or onto the covered "auton

; or 

c. After the "pollutants" or any property in 
which the "pollutants" are contained are 
moved from the covered "auto" to the 
place where they are finally delivered, 
disposed of or abandoned by the 
"insured". 

Paragraph a. above does not apply to 
fuels, lubricants, fluids, exhaust gases or 
other similar "pollutants" that are needed 
for or result from the normal electrical. 
hydraulic or mechanical functioning of 
the covered "auto" or its parts, if: 

(1) The "pollutants" escape, seep, 
migrate, or are discharged, dispersed 
or reteased directly from an "auto" 
part designed by its manufacturer to 
hold, store, receive or dispose of 
such "pollutants"; and 

(2) The 'bodily injury", "property 
damage" or "covered pollution cost or 
expense" does not arise out of the 
-operation of any equipment listed in 
Paragraphs S.b. or S.c. of the 
defin~on of "mobile equipment'. 

Paragraphs b. and c. above do not apply 
to "accidents" that occur away from 
premises owned by or rented to an 
"insured" with respect to "poHutants" not 
in or upon a covered "auto" if: 

(1) The "pollutants" or any property in 
which the "pollutants" are contained 
are upset, overturned or damaged as 
a result of the maintenance or use of 
a covered "auto"; and 

(2) The discharge, dispersal, seepage, 
migration. release or escape of the 
"pollutants" is caused directly by such 
upset, overturn or damage. 

E. "Diminution in value" means the actual or 
perceived loss in market value or resale 
value which results from a direct and 
accidental "loss". 

F. "Employee" includes a 'eased worker". 
"Employee" does not include a "temporary 
worker'. 

G. "Insured" means any person or organization 
qualifying as an insured in the Who Is An 
Insured provision of the applicable coverage. 
Except with respect to the Umit of Insurance. 
the coverage afforded applies separately to 

CAOO011001 © ISO Properties, Inc., 2000 Page 11 of 13 



each insured who is seeking cove[age or 
against whom a claim or "s~if' is brou$ht. 

H. "Insured contract" means: 

1. A lease of premises; 

2. A sidetrack agreement; " 
, 

3. Any easement or license agr$ement, 
except in connection with construction or 
demolition operations on or within 50 feet 
of a railroad' !:. '; : 

, . I 

4. An obligation, as requir.ed by:or~inance, 
to indemnify a municipality. except in 
connection with work for a municiPality; 

, 1\ 

5. That part of any o~her cOntract or 
agreement pertaining ~o your business 
(including an indemnification;; of a 
municipality in conne.etion with work 
performed for a municipality) und,~r which 
you assume the tort liability of an.other to 1 

pay for "bodily injulf or: "Property 
damage" to a third party or orga·nization. .. 
Tort liability means a liability: truit woufd 
be imposed by law in ttie abs~n~ of any 
contract or agreement; ~ . 

., "0· 

6. That part of any contr~ct or: agreemert 
entered into, as part of your busines~, 
pertaining to the rental or lease'} by you . 
or any of your "employees", of. any "auto". 
However, such contract or:agreemeht 
shaD not be considered an !:'insured . 
contract" to the extent that it Obligates 
you or any of your Wemployees." tp pay for : 
"property damage" to "!lny "auto" rent~ 
or leased by you pr any pf your .. 
"employees". :! 

r 
An "insured contract" ~does ,not indude . 
that part of any contraq or ag~ee.ment: 

ft, That indemnifies a railrQad fr;?r "bodily; 
injury" or "property~ damage'! arisi~g 
out of construction or' demolition . 
operations, within]50 feet!i ~f any' 
railroad property and aff~ng any 
railroad bridge o~ trestle,j, tracks, 
roadbeds, tunnels, underpass or· 
crossing; or '; 

b. That pertains to tJi~ loan, I~ase, or ; 
rental of an Uauto".! to yoU q~ any of ! 
your aemployees".~: if the ~uto"is' 
loaned, leased or rented with:a drtver; 
or ' 

Ii _". .' 
c. That holds a person or organization 

engaged in the busin~s of 

~ransporting property by "auto" for hire 
harmless· for your use of a covered 
"auto" over a route or territory that • 
person or;,organization is authorized to 

j: seo/e by public authority. 
. I··' 

L ~Leasoo worker:' means a person leased to 
:You by ;a labOr leasing firm under an 

I· :agreel1)ent betvveen you and the labor 
leasing firm, to perfonn duties related to the 
Conduct 8f your business. "Leased worker" 
'does not fnclude a "temporary worker". 

J. .uLoss"~ means direct and accidental loss or 
, ,damage. ,~ 

: ~.:, 

K. :'Mobile~uipmenf' means any of the 
following E types of land vehicles, induding 
. any attached machinery or equipment : ;: i: 
1. Bulldozers, farm machinery, forklifts and 

oilied vehicles designed for use 
principally off pubic roads; 

I,. . 

2. VehiCles maintained for use solely on or 
neXt to premises you own or rent; 

:' 

3. Vehicles that travel on crawler treads; 
,.~:. . 

4. Ve~~es, whether self-propelled or not, 
~ntained primarily to provide mobility to 
pe'~nen~ mounted: 

B. I Power 'cranes, shovels, loaders, • 
!diggers qr drills; or 

b. I R~d cOnstruction or resurfaCing 
eqpipmel)t such as graders, scrapers 
.or'rollers: 

,5. Vehi~es not described in Paragraphs 1., 
2./1 3;, or 4. above that are not self-

, p~Ued and are maintained primarily to 
prpvi#e mot;»Jity to permanently attached 

I. eqiJi~rent of the following types: 

a .. Ajr c()mpressors. pumps and 
generators, including spraying, 

:welding, I building cleaning, 
; ge9Physical exploration, lighting and 
. well servicing equipment; or 

b.. qherry 'pickers and similar devices 
used to raise or lower workers. 

" , 
6. V~hictes not described in Paragraphs 1., 

2~, 3. or 4. above maintained primarily 
for "purpOses other than the 
transportation of persons or cargo. 
However, self-propelled vehicles with 
the :. following types of permanently 
at,tached ~uipment are not "mobile • 
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equipmenf' but will be considered 
"autos": 

a. Equipment designed primarily for: 

(1) Snow removal; 

(2) Road maintenance. but not 
construction or resurfacing; or 

(3) Street cleaning; 

b. Cherry pickers and similar devices 
mounted on automobile or truck 
chassis and used to raise or lower 
workers; and 

c. Air compressors, pumps and 
generators, including spraying, 
walding, building cleaning, 
geophysical exploration, lighting or 
well servicing equipment. 

L "Pollutants" means any solid, liquid, gaseous 
or thermal irritant or contaminant, including 
smoke, vapor, soot, fumes, acids, alkalis, 
chemicals and waste. Waste includes 
materials to be recycled, reconditioned or 
reclaimed. 

M. "Property damage" means damage to or loss 
of use of tangible property . 

N. "Suif' means a civil proceeding in which: 

1. Damages because of "bodily injury" or 
"property damage"; or 

2. A "covered pollution cost or expanse", 

to which this insurance applies, are alleged. 

"Suif includes: 

a. An arbitration proceeding in which 
such damages or "covered pollution 
costs or expenses" ara claimed and 
to which the "insured" must submit or 
does submit with our consent; or 

b. Any other alternative dispute 
resolution proceeding in which such 
damages or -covered pollution costs 
or expenses" are claimed and to 
which the insured submits with our 
consent. 

O. "Temporary worker" means a person who is 
furnished to you to substitute for a 
permanent aemployeen on leave or to meet 
seasonal or short-term workload conortions. 

P. "Trailer" includes semitrailer . 
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AP 20 12 12 93 

CHANGES - COMMON POliCY CONDitiONS 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 
GARAGE COVERAGE FORM 
TRUCKERS COVERAGE FORM 

With respect to coverage provided by this endorsement. the provisions of the Coverage Form apply 
unless modified by the endorsement 

Paragraph B. CHANGES of the COMMON POLICY 
CONDITIONS is replaced by the following: 

B. CHANGES 

1. Premium Changes 

The premium for this policy is based on 
information we have received from you 
or other sources. You agree: 

a 

b 

that if any of this information ma­
terial to the development of the 
policy premium is incorrect. incom­
plete or changed, we may adjust the 
premium accordingly during the 
policy period. 

to cooperate with us in determining 
if this information is correct and 
complete, and to advise us of 
changes in this information. 

Any adjustment of your premium will be 
made using the rules in effect at the time 
of the change. 

Premium adjustment may be made as the 
result of a change in: 

a autos insured by the policy, including 
changes in use. 

2. 

b. 

c. 

d. 

drivers, driver's age or driver's 
marital status. 

coverages or coverage limits. 

rating territory. 

e. eligibility for discounts or other 
premium credits. 

Coverage Changes 

We may revise your policy coveraqes 
to provide more protection without ad­
ditional premium charge. If we do this 
and you have the coverage which is 
changed, your policy will automatically 
provide the additional coverage as of the 
date the revision is effective in your 
state. Otherwise, this policy contains all 
of the coverage agreements between you 
and us. Its terms may not be changed 
or waived except by an endorsement 
issued by us. 

Paragraph D. INSPECTIONS AND SURVEYS of the 
COMMON POLICY Condition is changed by adding 
the following: 

D. iNSPECTiONS AND SURVEYS 

You agree to comply with reasonable safety 
requirements recommended during the time 
period which we specify. 

Copyright, l~st1r2f!Ce Services Of !!ce !n~ .• 1987, 1993 



POLICY NUMBER: cor..,Hv'!ERC!AL AUTO 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY 

WASHINGTON CHANGES 

For a covered "auto" licensed or principally garaged in Washington, this endorsement modifies 
insurance provided under the following: 

BUSINESS AUTO COVERAGE 
TRUCKERS COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply 
unless modified by the endorsement 

A. Changes In Liability Coverage 

The Employee Indemnification And 
Employer's Liability Exclusion applies only 
to "bodily injury" to any "employee" of the 
insured whose employment is not subject to 
the Industrial Insurance Act of Washington 
(Washington Revised Code Title 51). 

With respect to "bodily injury" to "employees" 
of the insured whose employment is subject 
to the Industrial Insurance Act of 
Washington, the Employee Indemnification 
And Employer's Liability Exclusion IS 

replaced with the following: 

This insurance does not apply to "bodily 
injury" to: 

. 1. An "employee" of the insured arising out 
of and in the course of: 

a. Employment by the "insured"; or 

b. Performing duties related to the 
conduct of the "insured's" business; or 

2. Any obligation to share damages with or 
repay someone else who must pay 
damages because of the injury. 

This exclusion does not apply to "bodily 
injury" to domestic "employees" not entitled to 
workers' compensation benefits or to liability 
assumed bV the insured under an "insured 
contract." A- domestic "employee" is a person 
engaged in household or domestic work 
performed principally in connection with a 
residence premises. 

B. Changes In Physical Damage Coverage 

1. The lead-in to Paragraph 8.1 is replaced 
by the following: 

We will not pay for "loss" caused directly 
or indirectly by any of the following. 

2. The Limit of Insurance provision with 
respect to repair or replacement resulting 
in better than like kind or quality is 
replaced by the following, and 
supersedes any provision to the contrary: 

AP 20 41 0205 

3. We may deduct for betterment for 
parts normally subject to repair and 
replacement during the useful life of 
the "auto". In this event, deductions 
shall be limited to the lesser of: 

a. An amount equal to the proportion 
that the expired life of the part to 
be repaired or replaced bears to 
the normal useful life of that part; 
or 

b. The amount which the resale 
value of the "auto" is increased 
from the repair or replacement. 

3. The following is added to the Limit Of 
Insurance: 

We will not pay for a loss which is paid 
under Underinsured Motorists Coverage. 

C. Changes In Conditions 

1. The Appraisal For Physical Damage 
Loss Condition is replaced by the 
foUowing: 

APPRAISAL FOR PHYSICAL DAMAGE 
LOSS 

If you and we disagree on the amount of 
"loss," either may demand an appraisal of 
the "loss." In this event, each party will 
select a comDetent aDDraiser. The two 
appraisers will select' a competent and 
impartial umpire. The appraisers will state 
separately the actual cash value and the 
amount of "loss" If they fail to agree, they 
will submit their differences to the umpire. 
A decision agreed to by any two will be 
binding. Each party will: 

a. Pay its chosen appraiser; and 

b. Bear the other expenses of the 
appraisal and umpire equally. 

Neither we nor you shall be held to have 
waived any rights by any act relating to 
appraisal. 
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2. The Transfer Of Rights Of Recovery 
Against Others To Us Condition is 
replaced by the following: 

a. If any person or organization to or for 
whom we mak.e payment under this 
Coverage Form has rights to recover 
damages from another, those rights 
are transferred to us for that payment. 

That person or organization must do 
everything necessary to secure our 
rights and must do nothing after 
"accident" or "loss" to impair them_ 

b. We are entitled to recovery only after 
the person or organization has been 
fully compensated for damages by 
another party_ 

Includes copyrighted material of Insurance Services Office, Inc., with its permission. 

Copyright, Insurance Services Office, Inc., 2003 

Instructions 

The provisions of this endorsement must be attached to, incorporated in, or overprinted upon every 
applicable policy issued in accordance with the provisions of the Washington Automobile Insurance 
Plan, 
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POLICY NUMBER: COMMERCIAL AUTO 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CHANGES IN COMMERCIAL AUTO COVERAGE FORM 
This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 
GARAGE COVERAGE FORM 
TRUCKERS COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply 
unless modified by the endorsement. 

This endorsement changes the policy eHective on the inception date of the policy unless another date is 
indicated below: 

Endorsement Effective: Countersigned By: 
~----------------------------------~ 

Named Insured: 

A. SECTION U-UABIUTY COVERAGE 

Coverage Extensions under Coverage is 
changed as follows: 

Coverage Extensions 

The Supplementary Payments provision)s 
replaced by the following: 

~Supplementary Payments 

In addition to the Limit of Insurance, we 
will pay for the "insured': 

(1) All expenses we incur. 

(2) Up to $250 for cost of bail bonds 
(including bonds for related traHic 
law violations) required because of 
an "accident" we cover. We do not 
have to furnish these bonds. 

(3) The cost of bonds to release 
attachments in any "suif' against the 
"insured" we defend, but only for bond 
amounts within our Limit of Insurance 

(4) All reasonable expenses incurred by the 
"insured" at our request, including actual 
toss of earnings up to $100 a day 
because of time off from work. 

(5) All costs taxed against the "insured" in 
any Usuit" against the "insured" we 
defend. 

(6) All interest on the full amount of any 
judgment that accrues after entry of the 
judgment in any "suit" against the 

(Authorized Representative) 

~insured" we defend, but our duty to pay 
Interest ends when we have paid, 
offered to pay, or deposited in court the 
part of the judgment that is within our 
Limit of Insurance. 

B. Changes In Conditions 

Policy Period, Coverage Territory under 
General Conditions is replaced by the 
following: 

General Conditions 

. Policy Period, Coverage Territory 

Under this Coverage Form, we 
"accidents" and. "losses" occurring: 

a. During the poi icy period shown 
Declarations; and 

b. Within the coverage Territory. 

The coverage territory is: 

a. The United States of America; 

cover 

b. The territories and possessions of the 
United States of America; 

c. Puerto Rico; and 

d. Canada. 

We also cover "loss" to, or "accidents" 
involving, a covered "auto" while being 
transported between any of these places. 

Includes copyrighted material of Insurance Services Office, Inc .. with its permission. 

© ISO Properties, Inc., 2000 
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Instructions 

The provisions of this endorsement must be attached to, incorporated in, or overprinted upon every 
applicable policy issued in accordance with the provisions of an Automobile Insurance Plan or JUA. 

Refer to Index for state(s) in which this form is applicable. 

Page 2 of 2 AP 62151002 



POLICY NUMBER: COMMERCIAL AUTO 
CA 2304 1001 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY 

ROLLING STORES 
This endorsement modifies insurance provided under the following 

BUSINESS AUTO COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 
TRUCKERS COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply 
unless modified by the endorsement. 

LIABILITY COVERAGE for a covered "auto" that is a rolling store is changed by adding the following 
exclusion: 

This insurance does not apply to: 

"Bodily injury" or "property damage" resulting from the handling, use or condition of any item the 
"insured" makes, sells or distributes if the injury or damage occurs after the "insured" has given up 
possession of the item. 

Instructions 

The provisions of this endorsement must be attached to, incorporated In, or overprinted upon every 
applicable policy affording coverage for rolling stores issued in accordance with the provisions of an 
Automobile Insurance Plan or JUA 

Refer to Index for state(s) in which this form is applicable. 
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COMMERCIAL AUTO 
CA 99171001 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

INDIVIDUAL NAMED INSURED 
This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 
BUSINESS AUTO PHYSICAL DAMAGE COVERAGE FORM 
GARAGE COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 
TRUCKERS COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless 
modified by the endorsement. 

If you are an individual, the policy is changed as 
follows: 

A. Changes In Liability Coverage 

1. The Fellow Employee Exclusion does not 
apply to "bodily injury" to your or any 
"family member's" fel/ow employees. 

2. Personal Auto Coverage 

If any "auto" you own of the "private 
passenger type" is a covered "auto" under 
Liability Coverage: 

a. The following is added to Who Is An 
Insured: 

"Family members" are "insureds" for 
any covered "auto" you own of the 
"private passenger type" and any 
other "auto" described in Paragraph 
2.b. of this endorsement. 

b. Any "auto" you don't own is a covered 
"auto" while being used by you or by 
any "family member" except: 

(1) Any "auto" owned by any "family 
members". 

12) Anv "auto" furnished or available 
, , tor'your or any "family member's" 

regular use. 

(3) Any "auto" used by you or by any 
of your "family members" whife 
working in a business of selling. 
servicing. repairing or parking 
"autos". 

(4) Any "auto" other than an "auto" of 
the "private passenger type" used 
by you or any of your "family 
members" while working in any 
other business or occupation. 

c. The Pollution Exclusion and, if forming 
a part of the policy. the Nuclear 
Energy Liability Exclusion (Broad 

Form), does not apply to any covered 
"auto" of the "private passenger type". 

d. The following exclusion is added and 
applies only to "private passenger 
type" covered "autos": 

This insurance does not apply to: 

"Bodily injury" or "property damage" for 
which an "insured" under the policy is 
also an "insured" under a nuclear 
energy liability policy or would be an 
"insured" but for its termination upon 
its exhaustion of its limit of liability. A 
nuclear energy liability policy is a 
policy issued by Nuclear Energy 
Liability Insurance Association, Mutual 
Atomic Energy Liability Underwriters 
or any of their successors. This 
exclusion does not apply to "autos" 
registered or principally garaged in 
New York. 

B. Changes In Physical Damage 

PERSONAL AUTO COVERAGE 

If any "auto" you own of the "private 
passenger type" is a covered "auto" under 
Physical Damage Coverage. a Anon-owned 
auto" will also be considered a covered "auto". 
However, the most we will pay forUloss" to a 

unon-owned auto" which is a "trailer" is $500. 

C. Additional Definitions 

As used in this endorsement: 

1. "Family member" means a person related 
to you by blood, marriage or adoption who 
is a resident of your household, including 
a ward or foster child. 

2. The words "you" and "your" include your 
spouse if a resident of the same 
household except for notice of 
cancellation. 
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''trailer'' not, owned by or furnished or 
av13ilable for the regular use of you or any 

3. When the phrase "privat~ passenger type" 
appears in quotation marks it includes any 
covered "auto" you own' of the pi~k-up or 
van type not used for business purposes, 
other than farming or ra'nching. : 

"fa,~ity member", while it is in the custody • 
of ~r being operated by you or any "family 
member". 

4. "Non-owned auto" means any I"private 
passenger type" "auto", pick-up, van or 

Instructions 

. p 

The provisions of this endorsement must be attache~ to, incorporated in or overprinted upon every 
applicable policy when affording coverage for an Individual Named Insured issued in accordance with an 
Automobile Insurance Plan or JUA. ' 

n . 
Refer to Index for state(s) in which this form is applicable. 

I . 
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COMMERCIAL AUTO 
CA 23 920106 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WASHINGTON EXCLUSION OF TERRORISM 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 
BUSINESS AUTO PHYSICAL DAMAGE COVERAGE FORM 
GARAGE COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 
SINGLE INTEREST AUTOMOBILE PHYSICAL DAMAGE INSURANCE POLICY 
TRUCKERS COVERAGE FORM 

With respect to coverage provided by this endorse­
ment. the provisions of the Coverage Form apply 
unless modified by the endorsement. . 

A. The following definitions are added and apply 
under this endorsement wherever the term terror­
ism, or the phrase any injury, damage, loss or ex­
pense, are enclosed in quotation marks: 

1. "Terrorism- means activities against persons, 
organizations or property of any nature: 

a. That involve the following or preparation for 
the following: 

(1) Use or threat of force or violence; or 

(2) Commission or threat of a dangerous 
act; or 

(3; Commission or threat of an act that 
interferes with or disrupts an electronic, 
communication. information, or me­
chanical system; and 

b. When one or both of the following applies: 

(1) The effect is to intimidate or coerce a 
government or the civilian population or 
any segment thereof, or to disrupl any 
segment 01 the economy; or 

(2) It appears thai the intent is to intimidate 
or coerce a government, or to further po­
lilical. ideological, religious, social or 
economic objectives or to express (or 
express opposition to) a philosophy or 
ideology. 

2. "Any injury, damage. loss or expense" means 
any injury, damage, loss or expense covered 
under any Coverage Form or Policy to which 
this endorsement is applicable, and includes 
but is not limited to "bodily injury", "property 
damage", "personal injury", ·personal and ad­
vertising injury", "loss", loss of use. rental reim­
bursement after "'ass" or 'covered pollution 
cost or expense", as may be defined under this 
Coverage Form, Policy or any applicable en­
dorsement. 

B. Except with respect to Physical Damage Cover­
age, Trailer Interchange Coverage. Garagekeep­
ers Coverage. Garagekeepers Coverage - Cus­
tomers' Sound Receiving Equipment or the Single 
Interest Automobile Physical Damage Insurance 
Policy, the following exclusion is added: 

EXCLUSION OF TERRORISM 

We will not pay tor "any injury, damage, loss or 
expense" caused directly or indirectly by "terror· 
ism", including action in hindering or defending 
against an actual or expected incident of "terror­
ism". But this exclusion applies only when one 
or more of the following are attribu~ed to an in­
cident of "terrorism~: 

1. The "terrorism" is carried out by means of the 
dispersal or application of radioactive material, 
or through the use of a nuclear weapon or de­
vice that involves or produces a nuclear reac­
tion, nuclear radiation or radioactive contamina· 
tion; or 
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2_ Radioactive material is released, and it appears 
that one purpose of the "terrorism" was to re­
lease such material: or 

3. The "terrorism" is carried out by means 01 the 
dispersal or application of pathogenic or poi­
sonous biological or chemical materials: or 

4. Pathogenic or poisonous biological or chemical 
materials are released, and it appears that one 
purpose of the "terrorism" was to release such 
materials: or 

5. The tolal of insured damage to all types of 
property exceeds $25,000,000. In determining 
whether the $25,000,000 threshold is ex­
ceeded, we will include all insured damage sus· 
tained by property of all persons and entities af­
fected by the "terrorism" and business 
interruption losses sustained by owners or oc­
cupants of the damaged property_ For the pur­
pose of this provision, insured damage means 
damage that is covered by any insurance plus 
damage that would be covered by any insur· 
ance but for the application of any terrorism ex­
clusions; or 

6. Fifty or more persons sustain death or serious 
physical injury. For the purposes of this provi­
sion, serious physical injury means: 

a. Physical injury that involves a substantial 
risk of death; or 

b. Protracted and obvious physical disfigure­
ment; or 

c. Protracted loss of or impairment of the 
function of a bodily member or organ. 

Multiple incidents of "terrorism" which occur within 
a 72-hour period and appear to be carried out in 
concert or to have a related purpose or common 
leadership will be deemed to be one incident, for 
the purpose of determining whether the thresholds 
in Paragraphs B.S. and B.6. are exceeded. 

With respect to this Exclusion, Paragraphs B.S. 
and B.S. desciibe the thresholds ussd to maasure 
the magnitude of an incident of "terrorism" and the 
circumstances in which the threshold will apply, for 
the purpose of determining whether this Exclusion 
will apply 10 that incident. When the Exclusion ap­
plies to an incident of "terrorism", there is no cov­
erage under this Coverage Form, Policy or any 
applicable endorsement. 

C. With respect to PhYSical Damage Coverage, 
Trailer Interchange Coverage, Garagekeepers 
Coverage, Garagekeepers Coverage - Customers' 
Sound Receiving Equipment or the Single Interest 
Automobile Physical Damage Insurance Policy, the 
following exclusion is added: 

EXCLUSION OF TERRORISM 

We will not pay for any "loss", loss of use or rental 
reimbursement after "loss" caused directly or indi­
rectly by "terrorism", including action in hindering 
or defending against an actual or expected inci­
dent of "terrorism". But this exclusion applies 
only when one .or more of the following are at­
tributed to an Incident of "terrorism M

: 

1. The 'terrorism" is carried out by means of the 
dispersal or application of radioactive material, 
or through the use of a nuclear weapon or de­
vice that involves or produces a nuclear reac­
tion, nuclear radiation or radioactive contamina­
tion; or 

2. Radioactive material is released, and it appears 
that one purpose of the "terrorism" was to re­
lease such material; or 

3. The 'terrorism" is carried out by means of the 
dispersal or application of pathogenic or poi­
sonous biological or chemical materials; or 

4. Pathogenic or poisonous biological or chemical 
materials are released, and it appears that one 
purpose of the "terrorism" was to release such 
materials; or 

5. The total of insured damage to all types of 
property exceeds $25,000,000. In determining 
whether the $25,0'00,000 lhreshold is ex­
ceeded, we will include all insured damage sus· 
tained by property of all persons and entities af­
fected by the "terrorism" and bUSiness 
interruption losses sustained by owners or oc­
cupants of the damaged property. For the pur­
pose 01 this proviSion, insured damage means 
damage that is covered by any insurance plus 
damage that wouid be covered by any ifiStii­

ance but for the application of any terrorism ex­
clusions. 

Multiple incidents of "terrorism" which occur within 
a 72-hour period and appear to be carried out in 
concert or 10 have a related purpose or common 
leadership will be deemed to be one incident, for 
the purpose of determining whether the threshold 
in Paragraph C.5, is exceeded. 
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With respect to this Exclusion, Paragraph C,S. de­
scribes the threshold used to measure the magni­
tude of an incident of "terrorism" and the circum­
stances in ·which the threshold will apply, for the 
purpose of determining whether this Exclusion will 
apply to that incident When the Exclusion applies 
to an incident of "terrorism", there is no coverage 
under this Coverage Form, Policy or any applica· 
ble endorsement. 

D. In the event of any incident of "terrorism" that is not 
subject to the Exclusion in Paragraphs B. or C., 
coverage does not apply to "any injury, damage, 
loss or expense" that is otherwise excluded under 
this Coverage Form, Policy or any applicable en­
dorsement. 

Instructions 

The provisions of this endorsement must be attached to, incorporated in, or overprinted upon every commercial 
policy issued in accordance with the provisions of an Automobile Insurance Plan or JUA. 
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WASHINGTON COMMON POLICY CONDITIONS 
All Coverage Parts included in this policy are subject to the following conditions. 

The conditions in this endorsement replace any 
similar conditions in the policy that are less 
favorable to the insured. 

A. Cancellation 

1. The first Named Insured shown in the 
Declarations may cancel this policy by 
mailing or delivering to us advance 
written notice of cancellation. 

2. We may cancel this policy by mailing or 
delivering to the first Named Insured 
and the first Named Insured's agent or 
broker written notice of cancellation, 
including the actual reason for the 
cancellation, to the last mailing address 
known to us, at least: 

a. 10 days before the effective date of 
cancellation if we cancel for 
nonpayment of premium; or 

b. 45 days before the effective date of 
cancellation if we cancel for any 
oth~r reason; 

except as provided in Paragraphs 3. 
and 4. below. 

3. We may cancel the Commercial 
Property Coverage Part and the Capital 
Assets Program (Output Policy) 
Coverage Part, if made a part of this 
policy, by mailing or delivering to the 
first Named Insured and the first Named 
Insured's agent or broker written notice 
of cancellation at least 5 days before the 
effective date of cancellation for any 
structure where 2 or more of the 
following conditions exist: 

a. Without reasonable explanation, the 
structure is unoccupied for more 
then 60 consecutive days, or at least 
65% of the rental units are 
unoccupied for more than 120 
consecutive days unless the 
structure is maintained for seasonal 
occupancy or is under construction 
or repair; 

b. Without reasonable explanation, 
progress toward completion of 
permanent repairs to the structure 
has not occurred within 60 days 
after receipt of funds following 
satisfactory adjustment or 

adjudication of loss resulting from a 
fire; 

c. Because of its physical condition, 
the structure IS in danger of 
collapse; 

d. Because of its physical condition, a 
vacation or demolition order has 
been issued for the structure, or it 
has been declared unsafe in 
accordance with applicable law; 

e. Fixed and salvageable items have 
been removed from the structure, 
indicating an intent to vacate the 
structure; 

f. Without reasonable explanation, 
heat, water, sewer, and electricity 
are not furnished for the structure 
for 60 consecutive days; or 

g. The structure is not maintained in 
substantial compliance with fire, 
safety and building codes. 

4. If: 

a. You are an individual; 

b. A covered auto you own is of the 
"private passenger type"; and 

c. The poiicy does not cover garage, 
automobile sales agency, repair 
shop, service station or public 
parking place operations hazards; 

we may cancel the Commercial 
Automobile Coverage Part by mailing or 
delivering to the first Named Insured 
and the first Named Insured's agent or 
broker written notice of cancellation, 
including the actual reason for 
cancellation, to the last mailing address 
known to us: 

a. At least 10 days before the effective 
date of cancellation if we cancel for 
nonpayment of premium; or 

b. At least 10 days before the effective 
date of cancellation for any other 
reason if the policy is in effect less 
than 30 days; or 

c. At least 20 days before the eHective 
date of cancellation for other than 
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rating, advisory, rate service or similar 
organization which makes insurance 
inspections, surveys, reports or 
recommendations. 

4. Paragraph 2. of this condition does not 
apply to any inspections, surveys, 
reports or recommendations we may 
make relative to certification, under 
state or municipal statutes, ordinances 
or regulations, of boilers, pressure 
vessels or elevators. 

E. Premiums 

The first Named Insured shown in the 
Declarations: 

1. Is responsible for the payment of all 
premiums; and 

2. Will be the payee for any return 
premiums we pay. 

f. Transfer Of Your Rights And Duties 
Under This Policy 

Your rights and duties under this policy may 
not be transferred without our written 
consent except in the case of death of an 
individual named insured. 

If you die, your rights and duties will be 
transferred to your legal representative .but 
only while acting within the scope of duties 
as your legal representative. Until your legal 
representative is appointed, anyone having 
proper temporary custody of your property 
will have your rights and duties but only with 
respect to that property. 

G. Nonrenewal 

1. We may elect not to renew this policy by 
mailing or delivering written notice of 
nonrenewal, stating the reasons for 
nonrenewal, to the first Named Insured 
and the first Named . Insured's agent or 
broker, at their last mailing addresses 
known to us. We will also mail to any 
mortgage holder, pledgee or other 
person shown in this policy to have an 
interest in any loss which may occur 
under this policy, at their last mailing 
address known to us, written notice of 
nonrenewal. We will mail or deliver 
these notices at least 45 days before 
the: 

a. Expiration of the policy; or 

b. Anniversary date of this policy if this 
policy has been written for a term of 
more than one year. 

Otherwise, we will renew this policy 
unless: . 

a. The first Named Insured fails to pay 
the renewal premium after we have 
expressed our willingness to renew, 
including a statement of the renewal 
premium, to the first Named Insured 
and the first Named Insured's 
insurance agent or broker at least 
20 days before the expiration date; 

b. Other coverage acceptable to the 
insured has been procured prior to 
the expiration date of the policy; or 

c. The policy clearly states that it is not 
renewable, and is for a specific line, 
subclassification, or type of 
coverage that is not offered on a 
renewable basis. 

2. If: 

a. You are an individual; 

b. A covered auto you own is of the 
"private passenger type"; and 

c. The policy does not cover garage, 
automobile sales agency, repair 
shop, service station or public 
parking place operations hazards; 

the following applies to nonrenewal of 
the Commercial Automobile Coverage 
Part in place of G.1.: 

a. We may elect not to renew or 
continue this policy by mailing or 
delivering to you and your agent or 
broker written notice at least 20 days 
before the end of the policy period 
including the actual reason for 
nonrenewal. If the policy period is 
more than one year, we will have the 
right not to renew or coniinue it oniy 
at an anniversary of its original 
effective date. If we offer to renew or 
continue and you do not accept, this 
policy will terminate at the end of the 
current policy period. Failure to pay 
the required renewal or continuation 
premium when due shall mean that 
you have not accepted our offer. 

b. We will not refuse to renew Liability 
Coverage or Collision Coverage 
solely because an "insured" has 
submitted claims under 
Comprehensive Coverage or Towing 
and Labor Coverage. 

IL 01 460903 ©ISO Properties, Inc., 2002 Page 3 of 4 



nonpayment if the policy is in effect 
30 days or more; or 

d. At least 20 days before the effective 
date of cancellation if the policy is in 
effect tor 60 days or more or is a 
renewal or continuation policy, and 
the reason for cancellation is that 
your driver's license or that of any 
driver who customarily uses a 
covered "auto" has been suspended 
or revoked during the policy period. 

5. We will also mail or deliver to any 
mortgage holder, pledgee or other 
person shown in this policy to have an 
interest in any loss which may occur 
under this policy, at their last mailing 
address known to us, written notice of 
cancellation, prior to the effective date 
of cancellation. If cancellation is for 
reasons other than those contained in 
Paragraph A.3. above, this notice will be 
the same as that mailed or delivered to 
the first Named Insured. If cancellation 
is for a reason contained in Paragraph 
A.3. above, we will mail or deliver this 
notice at least 20 days prior to the 
effective date of cancellation. 

6. Notice of cancellation will state the 
effective date of cancellation. The policy 
period will end on that date. 

7. If this policy is cancelled, we will send 
the first Named Insured any premium 
refund due. If we cancel, the refund will 
be pro rata. If the first Named Insured 
cancels, the refund will be at least 90% 
of the pro rata refund unless the 
following applies: 

a. For Division Two-Boiler and 
Machinery, if the first Named 
Insured cancels, the refund will be at 
least 75% of the pro rata refund. 

b. If: 

(1) You are an individual; 

(2) A covered auto you own is of the 
"private passenger type"; 

(3) The policy does not cover 
garage. automobile sales 
agency. repair shop. service 
station or public parking place 
operations hazards; and 

(4) The first Named Insured 
cancels; 

the refund will be not less than 90% 
of any unearned portion not 
exceeding $100, plus 95% of any 
unearned portion ove r $1 00 but not 
exceeding $500, and not less than 
97% of any unearned portion in 
excess of $500. 

The cancellation will be effective 
even if we have not made or offered 
a refund. 

8. If notice is mailed. proof of mailing will 
be sufficient proof of notice. 

S. Changes 

The policy contains all the agreements 
between you and us concerning the 
insurance afforded. The first Named 
Insured shown in the Declarations is 
authorized to make changes in the terms of 
this policy with our consent. This policy's 
terms can be amended or waived only by 
endorsement issued by us and made a part 
of this policy. 

C. Examination Of Your Books And 
Records 

We may examine and audit your books and 
records as they relate to this policy at any 
time during the policy period and up to three 
years afterward. 

D. Inspection And Surveys 

1. We have the right to: 

a. Make inspections and surveys at 
any time; 

b. Give you reports on the conditions 
we find; and 

c. Recommend changes. 

2. We are not obligated to make any 
inspections, surveys, reports or 
recommendations and any such actions 
we do undertake relate only to 
insurability and the premiums to be 
charged. We do not make safety 
inspections. We do not undertake to 
perform the duty of any person or 
organization to provide for the health or 
safety of workers or the public. And we 
do not warrant that conditions: 

a. Are safe or healthful; or 

b. Comply with laws, regulations, 
codes, or standards. 

3. Paragraphs 1. and 2. of this condition 
apply not only to us. but also to any 
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C. If we fail to mail or deliver proper 
notice of nonrenewaf and you obtain 
other insurance this policy will end 
on the effective date of that 
insurance. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY . 

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT 
(Broad Form) 

This endorsement modifies insurance provided under the following: 
COMMERCIAL AUTOMOBILE COVERAGE PART 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
FARM COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
PROFESSIONAL LIABILITY COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
UNDERGROUND STORAGE TANK POLICY 

1. The insurance does not apply: 

A.. Under any Liability Coverage, to "bodily 
injury" or "property damage": 

(1) With respect to. which an "insured" 
under the policy is also an insured 
under a nuclear energy liability policy 
issued by Nuclear Energy liability 
Insurance Association, Mutual Atomic 
Energy Liability Underwriters, Nuclear 
Insurance Association of Canada or 
any of their successors, or would be 
an insured under any such policy but 
for its termination upon exhaustion of 
its limit of liability; or 

(2) Resulting from the "hazardous 

c. Under any Liability Coverage, to "bodily 
injury" or "property damage" resulting 
from "hazardous properties" of "nuclear 
materiar, if: 

(1) The "nuclear materiar' (a) is at any 
"nuclear facility" owned by, or 
operated by or on behalf of, an 
"insured" or (b) has been discharged 
or dispersed therefrom; 

(2) The "nuclear rnateriar' is contained in 
"spent fueF' or "waste" at any time 
possessed, handled, used, 
processed, stored, transported or 
disposed of. by or on behalf of an 
"insured"; or 

(3) The ''bodily injury" or "property 
damage" arises out of the iumishing 
by an "insured" of services, materials, 
parts or equipment in connection with 
the planning, construction, 
maintenance, operation or use of any 
"nuclear facility", bl.l1 if such facility is 
located within the United States of 
America, its territories or possessions 
or Canada, this exclusion (3) applies 
only to "property damage" to such 
"nuclear facility" and any property 
thereat. 

properties" of "nuclear material" and 
with respect to which (a) any person 
or organization is required to 
maintain financial protection pursuant 
to the Atomic Energy Act of 1954, or 
any law amendatory thereof, or (b) 
the "insured" is, or had this policy not 
been issued would be, entitled to 
indemnity from the United States of 
America, or any agency thereof, 
under any agreement entered into by 
the United States of America, or any 
agency thereof. with any person or 
organization. 2. As used in this endorsement: 

B. Under any Medical Payments coverage, 
to expenses incurred with respect to 
"Qodily injury" resulting from the 
"hazardous properties" of "nuclear 
material" and arising out of the operation 
of a "nuclear facility" by any person or 
organization. 

"Hazardous properties" includes radioactive, 
toxic or explosive properties. 

"Nuclear material" means "source material", 
"Special nuclear material" or "by-product 
materiaf'. 
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"Source material", "special nuclear material", 
and Uby-product material" have the m~anings 
given them in the Atomic En'ergy Act of 1954 
or in any law amendatory thereof. 

"Spent fuel" means any fuel element or fuel 
component, solid or liquid, which has been 
used or exposed to radiation in a "nuclear 
reactor". 

'Waste" means any waste material (a) 
containing "by-product materiar' other than 
the tailings or wastes produced ·by the 
extraction or concentration of uranium or 
thorium from any are processed primarily for 
its "source materiar content, and (b) 
resulting from the operation by any person or 
organization of any "nuclear facility" included 
under the first two paragraphs: of the 
definition of "nuclear facility". 

"Nuclear facility" means: 

(a) Any "nuclear reactor"; . 

(b) Any equipment or device designed or 
used for (1) separating' the isotopes of 

. uraniuin or plutonium, (2) pro,cessing or 
utilizing "spent fuel", or (3), handling, 
processing or packaging "waste"; 

(c) Any equipment or device used for the 
proceSsing. fabricating or alloying of 
"special nudear material" if at any time 

,; the!total amount of such material in the 
custody of the "insured" at the premises 
where' such equipment or device is 
located consists of or contains more than 
25 grams of plutonium or uranium 233 or 
any combination thereat, or more than 
250 gr:ams of uranium 235; 

, , 
(d) Any 'structure, basin, excavation. 

premises or place prepared or used for 
the storage or disposal of "waste"; , 

and includes the site pn 
foregoing is located, 
conducted on such site 
ysed for such operations. 

which any of the 
all operations 

and all premises 

':Nuclear .' reactor" means any apparatus 
designed 'or used to sustain nuclear fission in 
a self-supporting chain reaction or to contain 
a critical mass of fissionable material. 

:;Property' damage" includes all forms of 
~adioaytive contamination of property . 

• 

, . Instructio.:ls . • 
The provisions of this endorsement must be attached !:to: incorpo~ated in or overprinted upon every. 
applicable policy issued in accofdance with the provisions 6f:an Automobile Insurance Plan or JUA. 
Refer to Index for state(s) in which this fonn is applicable. 

" 
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APPENDIX E 



1 

2 

3 

4 

5 

6 

7 
SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

8 
WEST COAST PIZZA COMPANY, INC. dba 

9 DOMINOES PIZZA, a Washington corporation, 
and all covered locations, 

10 
Plaintiff, 

11 v. 

12 NATIONAL CONTINENTAL INSURANCE 
COMPANYRE: POLICY NO. CP7063115-6, and 

13 UNITED NATIONAL INSURANCE COMPANY 
RE: POLICY NO. XTP0079005, 

14 
Defendants. 

15 

No. 08-2-27814-0 SEA 

DECLARATION OF JOE 
CONSTANTINE 

I, Joe Constantine, declare under penalty of perjury under the laws of the state of 
16 

17 

18 

19 

20 

21 

22 

Washington that the following is true and correct: 

1. I make this Declaration on the basis of personal knowledge, information and 

belief, am over the age of 18 years, and competent to testify herein. 

2. I am currently employed by AmWins Brokerage of Washington. I have worked 

as an insurance broker for Am Wins since 2002. I became an insurance broker in 2000. 

DECLARA TION OF JOE CONSTANTINE -1 
F:\..IHC\Clients\Mad Pizza\Nationai 
Continental\dec.constantine.8.3.10.doc 8/3/10 (LB) #28100.002 

'esE-RAN" HAHN SP"R'ING-STRA'i(fH'f'&"'w,,-rrs P .5. 
10900 NE Fourth Street #850 

Bellevue WA 98004 
Phone: (425) 455-3900 

Facsimile: (425) 455-9201 



1 3. Am Wins is known in the insurance industry as a "wholesale" insurance broker. 

2 We assist retail insurance brokers such as Arthur J. Gallagher Insurance Company ("Gallagher") 

3 in locating insurance policies for their commercial clients. 

4 4. In July or August of 2006, I was contacted by David Brink of Gallagher Insurance 

5 to assist Gallagher in locating an excess driver's liability policy for several Domino's Pizza 

6 franchises that operated 21 store locations within the state of Washington. I have considerable 

7 experience in locating excess liability insurance policies for fast food franchises. 

8 5. In August of 2006, I contacted International Property and Casualty Insurance 

9 Brokers of Nevada, Inc. ("IPC"). IPC is an agent or representative of United National Insurance 

10 Company. IPC is known in the insurance industry as a managing general underwriter for United 

11 National. It is my understanding that IPC can issue excess liability policies on behalf of United 

12 National. 

13 6. On August 4, 2006, I sent an email to Tammy at IPC to discuss the West Coast 

14 Pizza Application. Tammy is an owner of IPC. A copy of my August 4, 2006 email is attached 

15 hereto as Exhibit A. 

16 7. I worked with an associate broker in my office, Karen Soderstrom, on this project. 

17 On September 25, 2006, Karen sent IPC the Food Delivery Application completed by West 

18 Coast. A copy of Karen's September 25,2006 email and Food Application is attached hereto as 

19 

20 

Exhibit B. 

The key information contained within any Food Delivery Application is ~l 8. 

21 number oflocations of the business as well as the dollar volume of delivery receipts generated by I 
{ 

22 the business. This information is critical because the insurance carrier determines the amount of \ 

the premium based on the number of locations and delivery receipts generated by the insured. . 
. __ ,_. __ "._. ____ ._._. ___ • __ ~ .. ______ • __ ~. ____ ._. ___ ~ __ ,.~_. __ "'_'M"" __ ' 

DECLARATION OF JOE CONSTANTINE -2 
F:\JHC\Clients\Mad Pizza\National 
Continental\dec.constantine.8.3.10.doc 8/3/10 (LS) #28100.002 

-----OSERAN"HAFi"N"S-P"RING"STRAIG"HT&:W"A ITS P .5. /"'" 
10900 NE Fourth Street #850 /'" 

Bellevue WA 980()«' 
Phone: (425) 455-3900 

Facsimile: (425) 455-9201 



1 9. In August of 2006, IPC issued a Certificate of Insurance to West Coast Pizza 

2 Company. A copy of this Certificate ofInsurance is attached hereto as Exhibit C. 
rjJ. () 

3 DATED this ~ day of August, 2010 in dkdt!t , Washington. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

.,' .~.,-."~ ... --.- ..... _ .. -.... -.-... __ .. _-.'--.- ... .... -.. -'--'-- --' .. -........ '-'-".-.. " 
DECLARATION OF JOE CONSTANTINE -3 
C:IOocuments and SettingslgeisssuelLocal SettingslTemporary 
Internet FileslOLK5CFIOeciaration constantine 83 10v2.do<;8/9/10 
(g.)#~~_19_Q:og2_.. ------------

-OSERAt:fHAHNSPRING-STRAiGHT&wA irs p:s .... 
10900 NE Fourth Street #850 

Bellevue WA 98004 
Pho-ntl~· (425) -455c3900-·· 

F~fCS1111"U~ -l42St455C9201- -



EXHIBIT A-



EXHIBIT l3 



09/10/2009 12: 20 Ri\n 906CO 35310 f~~ . ~,'- -,-, -
(" , . 1- ;,j I; i .. 

BROKERAGE OF WASHINGTON 

601 Union Stref, 

Suite 2425 

Seattle. WA 98i~' 

T l06.9Z2.180D 

F 206.911.1S19 

Clmwins.com 
. _ .. _. -- -----_. ---- ---------". - "--~---------------~-... --------.". -------. -----, .... __ ._ .. __ . -- -_._--_ .. _--.-. - -~-~--.--------.------. 

To: 
Attn: 

From: 

Re: 

Peggy-

I PC of Nevada 
Peggy Thiessen 

Karen Soderstrom 

MEMO 

AmWINS Brokerage of Washington 

West Coast Pizza - Policy #XTP79005 

Attached please find the following: 

• Signed original Food Delivery Application 
• Signed Endorsement #HGT28-07/98 

Date: September 25, 2006 

These should take care of the rem~ining subjectivities on this account. 

Let me know if you have any questions. 

Thank you. 

Karen Soderstrom 
Associate Broker 
AmWINS Brokerage of Washington 
karen.soderstrom@amwins.com 

. An American Wholesale Insurance Group Company UN 00031 

BROKERAGE LOCATIONS Atlanta, GA I B~martlsvill~. NJ I CharlDtte. lie I Oms'tYor'h. U. I CIIicago.lL I Oallas. IX I Etf:son. NJ I Farmingtan.CT I Glendall:.CA I Grand RiI;;ids, M) I Hartford. CT 
Houston. IX I Ise!:n. W lla~gho:ne. PA jlos Angeles. U. I NashvHle, TN I :lew York. NY I Philadelphia. PA j San FIi • .;:isco, CA I San P.afael. CA I San:a Ana. CA I Sror.sdale, Al I Seattle, VIA r Tamr'3. F 



* 

09/10/2{)09 12:20 PIVI 906CO_35310 
~ 

1936 Ca~berine Co~ ....rardTlcrville, NY 89410 
Phone: (775) 782-6655 Fax: (775)782-6654 
vrNVo'. in ternationalpropertyandcasualty. COrrl 

FOOD DELIVERY APPLICATION 
1. NAMED L'lSURED: 2. MAILI:-:G ADDRESS 

First Name: ~)J ~S-1 COC~5+ p, 1, "L4 W -'.1Ji c.. 
dba: D01Y\ \ (\0 I, r~ "1. ~.:;. 

Q-o. ~K IS"7 
?O)ltt- o . .1 

KObCfI.5, 
o See Accord Application 
OrNDIVIDUALtdCORP. o PART. 0 OTHER: 

OSee Accord Application PHONE NO.: (6C.N) 9?,,2 -If'5"O;' 

REQUESTED WSA-fJ DATE: TYPE OF COVERAGE SOuGHT: 
o Hired Won-OvI.'Iled 0 Owned (excess of underlying only) 

LlimT OF LIABILITY Need a Quote: 
OS 100,000. CSL' 0$ 500,000, CSL 
OS 300,000. CSL ,Pl1,000,OOO. CSL 

0$1,500,000. CSL 
0 _____ _ 

.' ~,.cess of driver's insurance policy. 
b{ixcess of a primary policy held by this Applicant. 
f ~ Primary Limit: .2.5'" (s-o Primary Carrier: 

OPERATION DELIV'ERS: ~zza DC:Unese Food OOther ____________ _ 

Applicant is an: 0 Independent SFrancruse of: \) 0 tV", \ i'l () I :5 
Number of years in business: ___ a=~O""'-'<. ______ _ 

S-. C::O"/"O{)" b Annual Delivery Receipts Last Year: $, __ ~+d...:.,=-:.:v;..:.,::::...;;,.."'"""'----
Annual Delivery Receipts Coming year: $, __ ...,~~-C;;;;=.::O~"..LI~Q'-:'{.~It..::'-·/----
Tota[ Annual Receipts: . S_· --...J./-' ... : ou;..::U,,-,O'=-+-: "",Ot..::;'O...;:O,--. __ _ 
Total Number of Owned Vehicles: # ___________ _ 

Number of Locations" needfug coverage: ~ I . are all locations to be scheduled ov.'ned bv this applicant? 
List complete addresses for all locations to be scheauled on the POli~ attach a s~aratr list to the appltcation. ---~---

. ~~ . 

-¥-Cltfacli 5 ~ of, ~. uaP.uNi. ~6 'tUft6 f;w.m p'tic4 caxxi.eJt.-¥-

Prior Carrier: S Cd+-,f;. ~t-'\ \.e. EXp~ring Premium: _____ -:-__ ...;... _____ _ 

If new in busim:ss or no prior cove:-age give details of experience &. include No Known Loss or Claim Letter on Insured's Letterhead. 

DRIVER QUALIFICATIONS . 

\\That auto liability limits are the drivers required to maintain? __ st4 {< m i 1\" i~1Uro 
. Do you have driver requirements: --1-- (A IT ACH COPY) Do you have driver safety incentives: ___ _ (ATTACH COPy) 

APPLICANT AGREES TO THE FOLLO\VL~G DRIVER CRITERIA: (attach HGT28 form signed by insured) . 
• Driver's MVR's are checked at least ev~ry six months and at initial hire to canfinn eligibilitY under insurance policy. 
• Driver's auto liability insurance is checked at 1eest every six months and at initial hire to confion at least minimum financial 

responsitlility limits are held and current 
• All vehicles driven on behalf of the Insured meet the state's safety requirements. 
• Driver must be over 18 & have 2 years drivir.g experience and hold a valid drivers license for the residing state. 
• Driver must have no more than tWo movir.g violations in ~ nrhs and one at fault accident. 
• No major traffic citations or incidents. 

I UNDERSTAND THAT I MAY ONLY EMPLO Y AD TS THE ABOVE DRIVER CRITERIA. 

DATE:_____ SIGNATURE:· ___ ---.:+-~""'r~~;::::2~~~------ :APPLICAi,\"T 

PRlNTNAME:_--'-~_rg.J_I_,J_~_\_...;;&;;...:~;...=>~ _____ _ TITLE: 

!~~~~~~ 
M vCr G J LUUl 

UN 00032 
By: ______________ _ 
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.0 0 ' 

BuIldIng LImn Contenls Umlt FT Empl_ PT Empl. Bldg Constructlon 
1 118 rallY SL. Sedn! Woolley, WA PSZ84 SO.OO $90.000 3 t 1- Framl! 
2 3SO 36th St., BaDlngham, WA flS225 SO.OO $90.000 2 13 Masonl)' 

_ 3 1600 E. CoU~ Way. Mt. Vern!)n. WA 98273 $0.00 $90.000 3 11 Frll!Tl8 
" 98111 Slate A\fD .. MeJyaVIlle. WA 98270 $0.00 '90,000 " 8 Masonl)' 
81M! E. SIlnaet,Belllngham. WA 98226 ;0.00 $90,000 2 12 Masonry Non·C 
8 2611 Colby St.. everett, WA 98201 SO.OO $90,000 3 8 Masonry 
7,7601 Evergreen Way. Everatt..WA 98203 $0.00 $90,000 3 18 Masonry 
(j 210 SE cabot Orlve. Oak HaIbor. WA esm SO.OO SSO,OOO 4 22 Masonry 
o 3131 S~ PoIIIl Ct •• Arltngton. WA. 9822:! $0.00 $110,000 4 10 Fmme 

101811 Main St, Fsmdata, WA982.11B SO.OO SOO,ooo 2 8 Masonry 
1 t 211 W 15th St.. Wenatchoo. WA 98801 10.00 S90,OOO 5 11 Frame 
12 10& Front St.- N., 'asaquah, WA 98027 $0.00 $90.000 15 II Masonry 
13 16321 Maln SL NE 20t, Duvall, WA 98019 '0.00 $90,000 3 11 MasonlY 
1<1 20815 67lh Ave. W. Lynwood. WA 98036 $0.00 $00,000 3 10 Masonry 
15 7839 SE 27ih Sl Ste.. 4, Meroer Island, WA 98040 $0.00 :;90,000 1 8 Maaonry 
tS 15100 SE 38th SI. Space C"Bellevue, WA 98006 $0.00 190,000 3 7 . Masonry 
17 ~62 22Bth Ava. NE, Rodnlond. WA 98053 $0.00 $90,000 5 15 Maaonry 
18 10575 HE 121t! at.. BcIIavue. WA 9SOO4 $0.00 $90,000 -4 5 MaSOllry 
19 7320 35D1 Ave. NE. S~lU&, WA 98115 SO.OO $1lO,ooo 2 10 . Maaonry 
20'3425 Birch Bay LY-ndan Rlf., CUster. WI. 98240 $0.00 $GO,OOO 3 6 Masonl)' 
21 500_NW Market,~aattle, WA 98107 ~.DO $90,000 2 10 Masonry 

UN 00099 
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ENDORSEMENT 

This Endorsement forms a part of the Policy: By: United National Insurance Company 

SPECIAL RESTRICTIONS FOR THE OPERATION OF 
AUTOMOBILES 

The Named Insured has made the following disclosures as a part of the application for the insurance 
afforded by this po !icy: 

The Named Insured has a high "turn over" of drivers in his business; andlor, 
- ------TheNamed1nsuredmustrely-onretaildelivery-ofhis-product ----------------- ------- -----------

In reliance upon the application for the Insurance afforded by this policy and with the understanding of the 
above disclosures by the Named Insured, the Named Insured and the Company have agreed as follows: 

NO INSURANCE IS AFFORDED BY THIS POLICY IF THE NAMED INSURED FAILS TO COMPLY 
WITH THE FOLLOWING CONDITIONS LISTED ON BOTH PAGES OF THIS ENDORSEMENT: 

1. The Named- Insured agrees to cooperate with hIs Insurance Agent in screening all drivers or 
prospective drivers who will be called upon to operate an automobile on behalf of the Named 
Insured; and, 

2. The Named Insured agrees_ the screening referred to in the foregOing paragraph will include 
the revie\..j of each driver'S or prospective driver's automobile driving record as published by the 
home ·state" of the prospective driver every six months or, in the case of a new driver before the 
prospective driver drives on behalf of the Named Insured; and. 

3. The Named Insured agrees that no driver or prospective driver will be allowed to operate an 
automobile on behalf of the Named Insured -if said driver or prospective driver does not have a 
valid automobile driver's license and an insurance 10 card or some other form of acceptable proof 
of financial responsibility for the opeiation of a motor vehicle; and, 

4. The Named Insured agrees that no driver or prospective driver will be allowed to operate an 
automobile on behalf of the Named Insured if said driver or prospective 9river has anyone or 
more of the follo\ving citations, violations. accidents, or combinations thereof. 

VIOLATIONS 

No more than two moving violations in 36 months and one at fault a-ccident; 

No major traffic citations or incidents. Majors Citations are as follows:. 
• Driving Under the Influence 

Driving While Impairec;l 
Driving in Possession of Alcohol or Drugs 
Refusal to submit a blood, urine, or breath test 
Driving with a suspended or revoked license 

_ A Felony in which a vehi91e is used. (i.e. Vehicular Manslaughter, Vehicular 
Homicide, Vehicular Assault. Hit & Run, eluding a peace officer) 
Reckless Driving 
Careless Driving 

• Driving over 100 MPH; Speed Contest; Racing 

Endorsement #HGT28-07/98 Page 1 of 2 

UN 00033 
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5. OTHER CONSIDERATIONS: The Named Insured agrees that n-o employee or prospective 
employee will be allowed to operate an automobile on behalf of the Named Insured if the said 

employee or prospective employee does not comply with the following: 

• Driver must be at least 1 S years of age with a minimum of two years driving experience 
and hold a valid drivers license for t.'1.9 residing state. 

• If the driver has a violation for driving without current vehicle 'registration, a current 
license, or current insurance; then that driver must have the insurance checked every 3 
months for 2 years. ' 

• All vehicles driven on behalf of the Insured meet the state's safety requirements. 
• No driver shall under any circumstance carry passenger's inIon the ,vehicle during 

deliveries. 
• -A driver charged with any MAJOR citation will be suspended from drjving duties until all 

charges have been dismissed or a judgment is entered in favor of the driver. Until this is 
resolved, the driver may not drive. 

• Arty driv'er observed driving in an un~fe manner or driving an unsafe vehicle wi(\ be 
barred Immediately from driving dutl!9s. - ' 

6. The Named Insured agrees he/she does not advertise to the buying public or stipulate to his 
drivers that the delivery be accomplished wifuin a specified time of receiving an order, 

7. The Named Insured agrees he/shelor appointed party will keep accurate records of delivery 
receipts. 

I have read this SPECIAL RESTRICTION OF COVERAGE in its entirety and 
agree on behalf of all insured, to comply with all-of its terms and conditions: 

Signatu 

Print Name 

?\C.-~ C- \--

Title 

Date: _____________ _ 

Endorsement #HGT28-07/98 Page 2of2 

UN 00034 
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.OS/16d06 WED 08:56 FAX 7767826604 IPC 

CERTIFICATE OF INSURANCE 
EVIDENC~NO PLAC~MRNT OF COVEaAGE 

!4l00l 

INSUREn: 3Q~CG/~6SB5 I Pase ~ of 4 
Wesc coast Pizza Company, Inc.; DBA: Domino's pizz 
E'.O. SOX H!7 

I CERTIF~CATE NBR: GV0604~6 
I TROMl ~Z:Q~ a.m. aa-~6-06 

Poin~ Rober~s, WA 99281 I To: 12:01 a.m. 09-15-06 

PROPUCElt : ~OB77 I !NSURANCE COMPANY; 

---~~i~:~:~~!~:ge_O£.JVaShiI:g:T;on __________________ .. J_-_tJ_n_:i._t_e_d __ ~~~~:::~.I:1_S_Ur~~e_~~0n:'~~ ___ ._ 
e;o~ Union Street st:e 2';'25 I 
Se~ .. :: t.le I \"fh ~ S:LO 1 

PO~~cY NBR. kTP7~OOS 
EFFECT~VE: OB~16-05 
EXY~~E9. DS-~6-07 

FAX: (:Z06}~22-~Sl.~ I 
DESCRIP~ION OF OP~RATION, 

Food Del:'v~ry 
LJ:HrTS: 
PER EELDt\' 

In~ernational Prop~rty & Ca~ualt¥ ce~~ific~ ~hat. per your reQUea~, cne ~ol~o~ing 
insurance has been ef£ec~9d with the ~sur~~cc comp~y shown above. Please no~e all tsrme 
and conditions and no~tfy u~ i~~ediately i£ the~c ~rc any dis~repancies. Terms and 
condicions hound may not be as ~p9ci£ied on ehe applicatio~. In the evenc o~ a claim, 
notify International ?roperty & Casu~l~y. 

TERMS &; CONDJ:'r:r:ONS 

%%\~%t\%~%~%%\\\%%t%~%%~%%%\%%%~t%,%%%%%t%~%%%\~~~~4~~~~~%%~~%~~~~~~,%~~~~~%~~ 
PLEASE NOTB, IF TRJ:S QvOTS 5L~S. TF~ THE EXCESS HIRED ~ NON-O~~ ~UTO 
POLICY, FOR WHICH TEE' EINDER IS PREPARED, l'ITLL TAXi:: EFFECT AT ~2, Ol.Al"'l 
S'I'AND~.D -r:!lJ'.E AS Or' .'I'".dE DA'l"E 0];' TEE PRIMARY POLIC!" LISTED HEREIN BZCor-mS 
EFFE:C'I'IVE, OR '1'RE DATE SHOWN ON Tim 3-INDE:R, WHICH:C:VER IS LATER. 
%%%~~_~~~~%%%%_~~~~~~~~%~~~~~~~~~%%~~~~~'~~%~~~t%%%~t~~%~~~~%t%%~~~~%%~%%%%~%~ 

E'L~SE FORWARD 

SUBJECr TO: 

RENEWAL OF: 

LIJ'oI:IT: 

A-"INUAL MINIMUM 
Se DEKOS!T ,-

Currently valued MVRg :or the ~ollgwing drivers! Qui~~ 
Paul Mic~ael, Jeremy John Allison, Jason C~~rr~ersf 
Jonathon W~11iam Re~ch k ~m ~ick Xee. 

ORZGINAL SIGNED A~PLICATION ~~ HGT29 DUE WITHIN TWo WEEY~. 

Z5~ of ~he annual m~nimum and de~oe~t pr~~ium p1u~ fQee. 

Copy of Underlying Pee page. 

New 

~xce~~ riired and Non-Owned A~to (~y employed ariver) 

Di~ference betwe~~ ~5/S0/lC and $1,000,000 caL 

H/NOA: S60,480.00 
·Po~icy Minimum premium 

F r C!t-7757a2665il 

:;;5.040.00 

j a-AWl I NS OF WA PairS DOl 

UN 00047 
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CERTIFICATE OF INSORANCE 
EVIDENCING PLACEMENT 011', COVERAGE 

l4J 00 

:;:NS~: 30l06/36685 
Wc·st Coa.::st pizza company, Inc.; DEA: Domino t a Pizz 
P.O. Box: l.S7 

Page 2 of 4 

CER~rFICATE NBRs GV060446 
FROM; ~2~01 a.m. 08-15-06 

Point ~Obc~t5, WA ~B26l TO: ~2:0~ a.m. 09-15-06 

*Location M~nlm~~ p=emium = $2,880.00 

25~ of t~e annua~ minim~~ and deposit 

:PAYMENT TERrJlS: DUE IN 30 DAYS. PLSlI.SE USE OtJ""R BTh'DER AS YOUR INVOl:CE!. 

RATE: $10.00 per $l,OOO 0: dclive=y =cc:ipts 

ESTIYATED ANNUAL 
DE~IVERY RECEIPTS: 55,500.000.00 

~NOT~: Insured must keep accurate ~scords 0= delivery r;cc~pCB 

# OF COVERED LOCATIONS: 21' 

COVERED LOCATION(S) ~ 1) 118 Fer=y Street, Sedro Woolley. WA 
2) 360 36t:h st:=ee'C. Bel11ngha.m. WA 
3) 1600 East College Way, Mo~t Vernon, ~nl 
') 9815 State lI.venue. ~~rysville, WA 
5) ~301 East Sunset. Belli~gham. WA 
S) 2611 Co~hy St=eet, Everecc, WA 
7) 7601 Evergreen Way, Everett, WA 
B) 270 SE C~hot D~ive, oa~ Sar~cr, K~ 

9) 3131 Smokey Point Drive, Arlington, WA 
10) 1B22 M~in S~reet, Fer=da1e, WA 
11) 211 Wes~ 5th Street, Wenatchee, WA 
12) lOB Front St~eet North, ~~~aquah, WA 
13) 15321 Main Street ~ 201, Duvall, WA 
14} 20815 67Ch Avenue West. LY4wcod, WA 
15) 7639 SE'27~h St=eet, Ste. 4, ·Mercer leland, WA 
16} 15100 5E 39th s'Cree'C. Spa.ce C, Bellevue, to7A 
17) 4!5Z 226'Ch AVenu.e NE, ReC1mond, WA 
19) 10575 NE l.:a~h screet. Bellevue, WA· 
19) 7320 25th Av~ue ~~, sea=cle, WA 
~O) 3425 Birch Say Ly--dcn koad, Cus=er. WA 
::21) 500 NW Maric.et, Seatl:lc, WA 

ADDITIO~~L INSU~OS: Domino'~ Pi~%a, LLC and ito ~ubsidiarics 
P.o. Box 997 
Ann Arbor. MI 481.0G-09~7 

SERVICE PEE: $~,OOO.CO 

TED 

FAF~R: united National Ins~rance Co~any 

Received AUi-16-2005 09:59 From-7757il26654 To-A~fiIiNS OF VIA Paie DIl2 

UN 00048 
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CERTIFICATE OF INStJRANCE 
EVIDENCING PLACDai:NT O:l!" COVERAGE 

141 00; 

INS~D: 30106/3GG65 
WeB~ Coae~ piz~a Company, Inc.; D3A: Domino's Pizz 
P.O. Box lB7 

Page :; of .q 

CERTIFICATE NBR: GVQ6Q4~6, 

FROM; lZ:Ol a.m. 08-16-06 
Point Robe~s, WA 98251 TO: 12:01 a.m. 09-15-06 

15.0~ 

.. _ . C_:t::.9~ULI?_~;!, 1:. _J..i_@..;l:U:_t;Y----1'J~_q._i~a.J"._..R.<!YT!le-~~~,~~:;_S_Q.n~:r. __ J;x::d.1,1,::_l'-· ~~ _____ - _ .. __ 

TEru~S & CONDITrONS: 

Protection (P.I.P.). un~nsured Motori~~e, Underinsu:ed 
Motori~t5 laws or e~atut:es, Owned Auto, Abso~ute poll~tion 
exclusion, Per Underly~ng, War & Terrorism, Rlactronio D~~a 
~~ Cyber ~iek ~xclusion 

*Covera~e ~pplies only to: l} the entities, 2) che locations 
and 3) ~he specified ope::_~tiona a~ scr-eduled on the policy_ 

*No f~at c~c~llatio~ allowed 
~I~ oove~age ~s bo~d p~QQee convey 'to a~l p~rtie9 ~nvo~ve~ 
that no one m4y i~~u~ binders, endo~~cmcnts, certi£ica~es a! 

- insurance or aadicion~l insured endorse~c~t~, unle~~ this 
office has given written ~p?roval. 

*Special restriction-Wa=ranty of application and operator~ of Zn6ured'~ 
Vehic~ca cndo~~cment appl~e5~ 

-Must be ove= 16 and have 2 years d::_iving experience ~~d hold ~ 
va2~d d=ivers ~icens= fa. che res1~ing s~ace. 

~Nc more than 2 moving violations in 36 months and one a~ fault 
acc:ide.."':l.t _ 

"-No maj or ci ta tions : 
D=ivi~s under the influc~ce 
Driving while imparied 
Driving in posse~~ion of alcohol O~ druss 
Refusal to ~ubmit to a blood, uri=c a. breath teB~ 
DriVing w~~h a ~~apended or revoked license ~ 
A felony in which a ve~icle is used (i.e. Vehicular 
Manslaugh~er, vehicular P~mieid~, V~~icula: Accu~lt, Hit & 
Run, elu~ing a peace officer) 
Reckless Driving 
Carelc~s D~iving. 
Driving over ~OO MPH; Speed Con~e5t; Racing 

-Insured is responciblc for checking mo~or vehic~e records 
s.et:d.-an:n\l.al~y. 

~lnsured mustveri:y ~hat ehc employed driver has insura~ce coverage 
-Underlying ef=9ctiv e/er.pi=ation dMtc~ mu~t be concurrent. 
Effective date will be either the effective date of ~he primary 
policy o~ the effectiv~ date of the bi~dcr, whichever comes lacer. 
Policy will be adjuseed as: n<:lC9SBary. 
~A copy ot ~he underlying dee ~U9t be £orw_rde~ ~o the company 
bcfor~ ~he policy can be issued_ 

*~~ YOUR OFFICB IS RESPONSIBLE FOR Lrlb SURPLUS LI~~S FILINGS ~ PAYMENT OF 

From-T757a26654 i o-AWII NS OF VIA Pai!! liDS 
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• 0&;116 .... 06 WED os: 67 FAX 7757&26604 IPC 

CERTIFICATE OF INSURANCE 
Ev:r:DENC:IN~ PLAC.SOG!NT OJ/' cCV"&P.ZI..OZ 

I4JI 

INS~F.D: 30i06!366BS 
Wesc C~ast PiZZa Comp~~y, In~.; 
P.O. Box 187 

D9A: Domino's Pizz CERTIFICATE 
FROM. 

Page 4. of do 
NBR: GV060446 

peint: Roberts; t~A 99281 TO: 
J.2:01 a.m. 08-~6-05 

~2:01 a.m. 09-15-06 

IN ORDER TO BIND COVERAGE I W~LL ~~ED THE FOLLOWING L~TTER COMPL~TEO: 

Th~c polidy ie bein9 wri~ten on a Surplue Linea baeis. in a state 
wh~re the inaur&n=e car:ier ~s approved but no~ adrnit~e~. 
As a Surplus Line~ Broker, i~ io your respona~bility ~o a=range for 
the. payment of th~ at::at.e taxes and/or otLl.mp:lng fee on the ?cli.cy; and. 
mak:e wha.t:ever fiJ.ing is n'!!Oceli'c:'=Y with the o.pp::::op;riate a.u.thority. 

please aCL~owledge that you are arransing :0= the payment of all taxe~ 
and ~ee8 due and have handled all app~opr~ate filing by signing i~ the 
space provided below, ~~d sending the crigir.al sisned copy to U~ 
within :LO days. 

We ~~c responsible ~or ~he paymenc o~ state 
taxes and fees on this po~icy. Arr~gaments 
have been made fo~ s~=h paymen~ ~O ~he 
necessary filing(s) . 

(Si~~d/Accepted) 

Name of indivi~ual maki~9 the £ilingo:JOSEPE CON5TAl~~ 
SUrplus L~nes Broker ~icen~e or ~EIN #: ~~rNS rES4~VA 
AgE!::lCY Name: AMWIlJS E:RD:ra;:~GE 

Agency AddreSB: 601 u~rON STREET SEA~~ WA 95101 

'E'~"Cl>S: 

SERv:t:CB F:=:E": 
'l:O'rAIH 

$60,460.00 
2.,000.00 

$G~,~60.00 
T PLEASE REVLEW TX~S CERTIFZCATE CAREFULLY AS IT ~~ 
T NO~ PROVIDE THE COVERAGES OR TERMS YOU REQUESTED 

P.O. Box 1150 
Gardnerville, ~v 894~0 

RSCBivBd Aug-IS-200S OQ:S9 

~ammy D. Sunderland 
(775) 7aZ-5(sS5 :Fax; (775) 762-6654, 

FrC!m-i757B2S65.i ia-Al(llIlNS OF VIA 

oa-l,p'-O G: 

Page DOd 
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1 

2 

3 

4 

5 

6 

7 

8 

FILED 
10 AUG 09 AM 11 :57 

KING COUNTY 
SUPERIOR COURT CLERK 

E-FILED 
CASE NUMBER: 08-2-27814-0 SEA 

Honorable Monica J. Benton 
Trial Date: 2/8/2010 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

WEST COAST PIZZA COMPANY, INC. dba 
9 DOMINO'S PIZZA, a Washington corporation, and 

all covered locations, No. 08-2-27814-0 SEA 
10 

Plaintiff, 
11 v. 

DECLARA TION OF JAMES H. 
CLARK 

12 NATIONAL CONTINENTAL INSURANCE 
COMPANY RE: POLICY NO. CP7063115-6, and 

13 UNITED NATIONAL INSURANCE COMPANY 
RE: POLICY NO. XTP0079005, 

14 
Defendants. 

15 

16 
I, James .,H. Clark, declare under penalty of perjury under the laws of the state of 

Washington that the following is true and correct: 
17 

18 
1. I am the attorney representing plaintiff West Cost Pizza Company, Inc. dba 

19 
Domino's Pizza in this lawsuit. I make this Declaration on the basis of personal knowledge and 

review of the records. 
20 

21 
2. As part of this case, plaintiff sent discovery questions to United National 

22 
Insurance Company. In response to these discovery questions United National produced certain 

. -DECLARATIONOF "JAMES-H.-CLARKiN-siiPPORT-··--·-'OSERAN·HAHN·SPRiNCfSTRAi'GHf8:-WATTiffi:s:-
OF PLAINTIFF'S RESPONSE -1 10900 NE Fourth Street #850 
.' . Bellevue WA 98004 

F.\JHC\Chents\Mad Pizza\Nalional Ph . (426) 455 3900 
Continental\SJ.Dec.clark.8.3.1 O.docx 8/3/10 (LB) #281 00,002 FaCSi~~:; (425) 455:9201 



1 docwnents. Attached hereto as Exhibit A are documents with United National bate stamped 

2 numbers 000030004. This document is entitled "Food Delivery Rate Sheet." 

3 

DATED this::> day off:to~ell=. Washington. 4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

. DECLARATION-OFJAMES Ii-CLARifiN-suPpoRT---------O·SERAiHiAHN 'sPRfNG'sTRAfGHT-KWATrs'-p:s:-
OF PLAINTIFF'S RESPONSE -2 10900 NE Fourth Street #850 
F:\lHC\Cllents\Mad Pizza\National Bellevue WA 98004 
ContinentaI\SJ.Oec.clark.S.3.10.docx 8/3/10 (lB) #28100.002 Phone: (425) 455-3900 

Facsimile: (425) 455-9201 
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08/24/200612:51 PM 4CA66_35317 

I 
I 

I 

" . 

DETAIL/INSURED #: 36615"/30106 New 

Name: West Coast Pizza Co., Inc.; DBA: Domino's Pizza 

FOOD DELIVERY RATE SHEET 

City: (see attached) 
State: WA 
Territory: (see attached) 
Delivery Receipts:..lI!$~5,~5~OO:!>:,O~O~0,-______________ --,-__ 
Number of Locations:....:2~1 __________ *-"'$:::.2.,.,8.::;80:<..=--"'-$6"'"'0<.L.4 ...... 8<.:::O ____ _ 
Number of Owned Units:~O'-_________________ _ 

U/L Limit: ~$2~·S~/5~O/!..!1~O ___________________ _ 
S.LR.: ....:N~A::....-______________________ _ 
Desired Limit: :0:..$1 .... ,0...,0..,.0""'.0""'0"""0 __________________ _ 

DIFFERENCE TO $1,000,000 

Manual HIN Rate: !I:.$4..!..!.5=-=2=-=1'--____ --l.:(s~e;::...e =atta=ch~e::d)"__ ________ _ 
Manual Owned Rate: ~N~A:-:-_________________ _ 
Manual Premium: ~S2~4~,8~6:.:.:.6 __________________ _ 

$500,000 EXCESS of $1 ,000,000 RATE 

HIN Manual Rate: N~A'--__________________ _ 
Manual Owned Rate:N !..:!~A"--_________________ _ 
Premium: """N"""Ao.-_____________________ _ 

TOTAL COMBINED MANUAL RA IE FOR $1 .500,QOO 

Total Combined Manual Rate: HIN:'N.w,.w:A'--_______ 0: NA 
Total Combined Manual Premium: ....,N ..... A'--_____________ _ 

TOTAL CHARGED 

Rate Charged: HIN = "":$10..:°=.°:-"'°:-__ ------- 0= N"-'"'-'A'--_____ _ 
Premiwn Charged: HIN == $55,000 0= N:.;.:..:A:...-_____ _ 
Total Prem: $55.000 ($60.480 MP) 

UNG's PRIOR LOSS HISTORY 
Year Potic): Number # of Claims Amt. faid/Rsvd OQenlClose 

05-06 Scottsdale 0 
04-Q~ Scottsdale 4 ~3,217 Closed 
03-04 Scottsdale 2 $5,931 Closed 
02-03 Scottsdale 0 

Completed By: -,M~RR=-___ Given to Tammy: 8/9/2006 Rcvd fr: Tanuny: __ _ 
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.. .... Rate@ 1 
Location City Territory 

Million 
1 Woolley 030 $ 3.972 
2 Bellingham 011 $ 3.731 
3 Mt. Vemon 030 $ 3.972 
4 Marysville 030 $ 3.972 
5 BelllnQham 011 $ 3.731 
6 Everett 012 $ 4.306 
7 Everett 012 $ 4.306 
8 Oak Harbor 030 $ 3.972 
9 Arlington 030 $ 3.972 

10 Ferndale' 030 $ 3.972 
11 Wenatchee 024 $ 3.257 
12 Issaquah 021 $ 4.863 
13 Duvall 001 $ 5.874 
14 Lynwood 022 $ 4.863 
15 Mercer Island 001 $ 5.874 
16 Bellevue 021 $ 4.863 
17 Redmond 021 $ 4.863 
18 Bellevue 021 $ 4.863 
19 ' Seattle 001 $ 5.874 
20 Custer 030 $ 3.972 
21 Seattle 001 $ 5.874 

Totals NA $ 4.521 
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COMMERCIAL EXCESS 
DECLARATIONS 

36685130106 
Renewal of Number: NEW 

Policy No,:, XTP79005 
Named Insured and Mailing Addr~: 
West Coast Pizza Compuny, Inc. ' 
d.h.n. Domino's Pmn 
P.O. Box 181 
Point Roberts, Washington 982111 Cdllo1 ' , 

CJ/lfo4 " -i! 1 
Policy Period: From 08Jl61lf6 To OBJ1.6107 Sa.. u,.b-:- '. 
nt 12;01 AM SlWIdlltd Time: 111 your MJilling Add~ shown above 

United National Insurance Company 
Three Bala Plaza Enst, #300 
Bala Cynwyd, PA 19004 

Producer Number: 06574 

rNRETURNFORTHEPAYMENTOFTIiEPREMIUM,ANDSUBJECI'TOALLTHETERMSOFTHISPOLICY, WE AGREE WITII YOU 
TO PROVIDE THE INSURANCE A.S STATED IN THIS POLlCY. 

DESCRIPTION OF INSURANCE AFFORDED HEREUNDER: 

EXCESS HIRBD & NON-OWNED AUTO (ANY EMPLOYED DRIVER) 

LIMITS OF INSURANCE 

Limits of this policy SPcrHGT10l 

EXCESS OF: 

Underlying Limits $PerHGTIOI 

PREMIUM ~ 

.I-'ollcy.t'ee: ,. .... W' 

Brokerage Fe.e: ':1., g)()·cn 
Annual Minimum & Deposit PreriUum $60,480.00' Inspection Fee: 
Minimum & Deposit premium for the Policy Period $60,480.00 Filing Fee; 

, 
Adjustable at a rate ofSlO.OQ per S1,OOO of delivery "(:eiDts C:;:ID"" 'T" .. v· . t. 3('1.(;'(2 
based on SS,500,OOO.()O delivery receipts . , • 

_ ............. ~/ .. ~ 

. Stamping'Fee: l(eti: "t5 
• 

Minimum Eumed Premium 25% of the' AnnUli I Minimum &. Deposit Prenrlum. 

-FORMS AND ENDORSEMENTS 

Forms and Endorsements applylng to this Coverage Pint lind lIlBde part of this Policy at time of issuance: 
PERSCHEDULEF 

Counterslgned: Garcinervllle, Nevada 
August 18, 2006 
UN10o-03/96 

"This contract is regiStered and delivered til 11 
surplus line coverage under the InsUI'81l0C code of 
the State of Washington, enacted In 1947. It is not 
issued by a company regulated by tho We.shington 
State Insurance-Commissioner Bnd Is not 
protected by any W~hfngton State Guanmty 
fund law," , 

Page 01 of 01 
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~~~~. ~5==~==~==~=C~====~ 
CANCELLATION 

OF J?OLJ:CY 

36665/IEL~64002 

THIS ENDORSEMENT CHANGES THE POLICY. ,PLEASE READ iT CAREFULLY. 

POL%CY CHANGE NUMBER, 2 
COMPANY I United National Insurance Company 

POLICY NBR. XTP79005 
POLICY CHANGE EF~CTIVEt 06-15-07 

-
NAMED·XNSUREDt West Coast P~~za Company, Inc. I DB~: Domino's Pi~za 

IN CONSLDERATION OF A ~TURN PREMIUM OF $~9,253.00> 

IT IS AGREED TH~S ·POLICY IS CANCELLED EFFECTrvE OG-~S-07 

CANCXLLATLON COMP~r Short-rate JrACTORI .153 

REASON FOR CANCELLATION, 

Insured's Request 

Policy Fee: _______ _ 
Brokerage Fee: ______ _ 
lnspection Fee: ______ _ 

Filing Fee:--,t: . ~ 
State ~(\X.; ~-~l~.?& .: 
Stamping Fee: _[-~.c.;~~~::..:T.:...:.._:::.....::::d._-

RETtT.RN PREMIUM <$5,253.00> 

TO'l"AL <$9,253.00> 

07-17-07 
mrr 
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36665 

POL ICY 
CHANGE 

THIS IfflDORSEMImT CHANGES ':rHB POLICY. PLEASE READ IT CAREFULLY. 

POL~CY C~E NUMBER, ~ 
COMPANY I Unit~d National Insurance Company 

POL~CY NBRI XTP79005 
POLXCY CHANGE Ey'FECTXVEI 08-16-06 

NAMED ~NSUREDI west Coast pizza. Company, Inc.; DBA: Domino's Pizza 

"''''·CRANGlES*** 

It is -hereby understood and agreed that the po~iey period. is amended as 
foll,ows: 

Inception: 
Expiration: 

09/01/06 
09/01/07 _ 

Please refer to form HGTIO~-1/97, page 3 o~ 5, Part ~ - Insuring Agreements 
Bection-~-Policy Period: Termination of Underlying Insurance. 

Due to the policy wording, we are therefore amending the effective dates to 
give you a one year policy that is concurrent with your underlying poiicy. 

It is further agreed that form HGT101-01/97 - Excess Third Party Liability 
Policy under section A is amended to read as follows: 

Insure.: 
Policy Number: 

National Continental 
CPW 7063115 6 

It ia further agreed that Hired coverage is deleted from the policy and that 
the Restriction of Coverage Endorsement, form HGT9S-0S/95 is de~et:ed and 
rep~aced by the Restriction of Coverage Endorsement, £orm HG~9a-os/95A, 
attached. 

All other terms and conditions ,remain unchanged 

I 

ll-J.6-06 
mrr 
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ENOORSEMENT 

ThIs Endorsemllnt form' a pert 01 Policy ,: XTP7900~ By:UNITED NATIONAL INSURANCE CO, 

RESTRICTION OF 'COVERAGE ENDORSEMENT 
_i 

In consideration of the payment of the premium charged, it is understood and agreed that no 
insurance, whether primary or excess, is afforded by this policy for liability, .:Jalms expense or 
supplementary payments Brising 'from~ .. 

[ x ) 1 . Medical Payments 

[ x) 2. Personal Injury Protection (P.!.P), Added P.I.P. or any other similar laws or 
statutes available under eny state or federal U Automobile Reparations Act" 

[ x] 3. Uninsured Motorists OJ Underinsured Motorists laws··or· statutes 

I x ) 4. Hired Autos 

5. Non-Ownership Uabi!ity 

I x J 6: Owned Autos 

The above listed coverages, with an "x" placed within the bracket U[ ]", Eiie excluded from 
coverage as provided by this poJicy .. 

If this is an excess policy and the underlying insurance Piovida~ coveiage for ona or more 
of the coverages excluded by this policy, the underlying limits of insurance shall not be 
reduced due to the payment of any coverages excluded by this policy. 

HGT98-05195A Page 1 of 1 
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l ,SCHEDULE F 
" ' 

This Endorsement forms e part of Policy #: XTP79005 By: ~nlted Nationallnsurenca Company 

JPA-100 (7/98) 
EAA 100-3/06 0 

UN 100-03/9 B 
SCHEDULE F 
SCHEDULE L 
CSI11-01/86 
EPA-144(3/05} 

.HGT07-02/94 
HGT101-01l97 
HGT98-05/95 
HGT108-01197 
HGT28-7/98 
NAA 143-01 {OS 

'EAA-146 
EAA-147 
EAA-182-11/03 
EXA-4082/04 
CS1502-7/92A' 

UNITED NATIONAL - POLICY JACKET 
IN WITNESS C~USE 
COMMERCIAL EXCESS DECLARATIONS 
SCHEDULE OF FORMS -Y' ....l/ 
SCHEDULE CiF tOGA TIONS ~ ,A"" 
NUCLEAR ,EXCLUSION 
SERVICE OF SUIT CLAUSE 
CROSS SU1T L1ABIUTY E,XCLUSION 
DUAL TO COMBINED LIMITS OUTLINE 
RI;STRICTION OF COVERAGE 
ADDITIONAL INSURED AND AMENDED POLICY TERMS 
SPECIAL RESTRICTIONS 
DISCLOSURE PURSUANT TO TERRORISM· RISK 
INSURANCE' ACT OF 4002 
TERRORISM ~XCLUSION 
WAR ,EXCLUSION 
ELECTRONIC DATA AND CYBER RISK EXCLUSION 
T.RANSFER OF RIGHTS 'AS TO UNDERL YlNG INSURERS 
RESTRICTED COVERAGE FORM 

, ' 

All other Terms and Conditions remain ul'1changed. Page 1 of 1 
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SCHEDULE l 
-This Endorsement forms e pan of Policy #: )(TP7S005 By: United NatIonal Insurance Company 

LOCATION 1: 

LOCATION 2: 

LOCATION 3: 

LocATION 4: 

LOCATION 5: 

LOCATION 6: 

LOCATION 7: 

LOCATION 8: 

LOCATION 9: 

LOCATION 10: 

LOCATION 11: 

SCHEDULE Of ·LOCATIONS 

118 Ferry Street· . 
Sedro Woolley, Washington 

360 36th Street 
• Bellingham, Washington 

1600 East Col/ege Way 
Mount Vernon, Washington 

9815 State Avenue 
Marysville, Washington . 

1301 East Sunset 
Bellingham, Washington 

2611 Colby Street 
Everett, Washi!1gton 

7601 EVergreen Way 
Everett, Washington 

270 Southeast Cabot Drive 
Oak Harbor, Washington 

3131 Smokey Point Drive 
Arlington, Washington 

1811 Main Street 
Ferndale, Washington 

211 West 5th Street . 
Wenatchee, Washington 

All other Terms and Conditions remain unchanged. Page 1 of 1 
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S'CHEDUlE L , 0;' Endor .. mont lorm. 0 port of Policy N, Xr.P79005 By: United National Insurance Company . 

SCHEDULE OF LOCATIONS 

LOCATION 12: 108 Front Street North 
,Issaquah, Washington . 

LOCATION· 13: 15321 Main Street Northeast 
Suite 201 
Duvall, Washington 

.X-?f- LOCA TION 1 4: 20815 67th Avenue West 
lynnwood, Washington 

. LOCATION 15: 7639 Southeast 27th Street 
Suite 4 
Mercer Island, Washington 

LOCA TION 16: 15100 Southeast 38 th Street 
Space C' 
Bellevue, Washington 

LOCATION 17: 462 228th Avenue Northeast 
Redmond, Washington ' 

LOCATION 1 8: 10575 Northeast 12th Street 
Bellevue, Washington 

LOCATION 19: 7320 35th Avenue Northeast 
. Seattle, Washington 

LOCATION 2.0: 3425 Birch Bay Lynden Road 
Custer, Washington 

LOCATION 21: . 500 Northwest Market Street 
Seattle, Washington 

All other Terms and Conditions remain unchanged. Page 1 of 1 
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EXCESS THIRD PARTY LIABILITY POLICY 

SCHEDULES 

A. Schedule of Underlying Insurance: Ilnsurer & Po]jcy Number) 

To Be Determined 

B. Schedule of Limits of Insurance: Limit(s) of the Company's liability shaH be as 
stated beiow in Column I, subject to all the terms of this policy having reference 
thereto: 

COLUMN I IN EXCESS OF COLUMN II = COLUMN m 

Company Limits . Underlying Limits ·Total Limits . 

.Insurance.~ 

AS RESPECTS 
COVERAGE(S). 

(1) $1,000,000 . (1) Bodily Injury 
Automobile 

II 

e difference between the 
otallimits shown in Column 
m and the underlying limits 
shown in Column 11 

$25,000 
EachPexson 
$50,000 
Each Accident 

(2) 
$10,000 

ach Accident 

ciclily Injury and 
roperty D~ge 

Combined Single 
imiteach . 

accident or loss. 

Named Insured: West Coast Pizza Company, Inc. 
. DBA: Domino's Pizza 

Policy Number: Xr:p7900S 

Page lofS 

(2) Property 
Damage 
Automobile 

HGTl 0 1 ~O 1/97 
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The tompuny agrees with the . .riJ.ed Insured, in consideration of the payment ~l the premium and subject to the 
Jlfovisions ofthis policy: 

:PART 1- INSURING AGREEMENTS 

1. !iixcess LlnbJllty Indemnity 

2. 

To indemnify the Insured for the amount of loss which is in excess of the npplic!1ble limits of liability of the 
underlying insurance inserted in Column II of item B. in the Schedule; provided that this policy shall appJy 
only to those coverages for which a limit of liability is inserted in Column 1; provided further that the limit of 
the Company's liability under this policy shall not exceed the applicablo amount Inserted in C<?lumn 1. 

The provisions of the immediate underlying policy are incorporated as n part of this policy except for any 
obligation to investigate and defend and pay for costs snd expenses incident to the samc, the amount of the 
limits ofIiability, und "other insuranceh provision and any other Jl1:ovisions thel"C)in which nre inconsistent with 
the provisions oftlIis policy.-

Policy Period: Termination ofUnderIyJng Ingurnnce 

H the immediate underlying policy is canceled, this policy likewise is canceled effective on the SlllllO date at 
the same time and without notice to the Insureds. lfthe immediate underlying policy otherwise ceoses to apply, 
this policy likewise ceases to apply to the snme cx:tent on fue same date at the same timo 8J1d without notice 
to the Insureds. 

PART n -DEFINITIONS 

1. lmmedblte UnderlyIng FoliC); 

"'Immediate Underlying Policy" means the policy of the underlyllig insurance which provides the 1ayer of 
coverage, whether primary or excess, imnJediate!y preceding·the layer of coverage provided by this policy. 

I 

"Loss" means the sums paid as damages in settlement of a claim or in satisfaction of II judgment for which the 
Insured is legally liable after malcing deductions fOT aU recoveries, salV1lgcs tmd other insurances (whether 
r~overable or not) other than the underlying insumnce and excess insurance purchased specifically to be in 
excess of this. policy. 

"Loss n does not include investigation, adjustment, defense -or appeal casts and expenses Dor costs and expenses 
incident to any of the same, notwithstanding that the underlying insurance may provide imuraru:e for such costs 
and expenses. . 

3. Underlvlng·lnsurnnee 

"Underlying Insurance" meanS the insurance policies listed in item A. in the Schedule and inoludes any.renewal 
or replacement of such policies only ifsuch renewal or replacement does not provide coverage which is more 
broad or greater in scope than the policies llsted in item A. irl the Schedule. . . 

PART ill" CONDITIONS 

1. Undcrlvtne Insurance - Changes During this Policy Period 

Any change in coverage in theundcrlying insurance shall be promptly reported to the Company and the:; Insured 
shall, :uPon request, furnish the .Company with copies of such changes, 

Any change-in the premium for the< undcrl:ying insurance snaIl be promptly reported to the Company and the 
premium for this policy subject. to the minimum premium, may be adjusted in accordance willi the rules and 

Page 2 of5 
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rates of the company then in effect. 

2. Mllintenance ofUnderh1ng Insurance 

Insurance afforded by tho underlying 'policies deseribed in Item A. of the Schedule with limits of liability net 
less than as stated in Item B. Of the Schedule (or renewals or replacements thereof) shall be in full 
effect ntthe inception of !:his policy and shall be maintained during the period of this policy. If such underlying 

/ insurance is not maintained in full effect by the Insured, or ifany limits of liability of an nnderlying policy are 
i less than that stated in Item B. Of the Schedule, or if there is any broadening or expansion of the scope of 

~ coverage under tiny primary insurence, the insurance afforded by this policy shall apply in the same manner 
V. as though such underlying po Iicic:s and limits Qfliability as stated in Item B. had been in ~ffect, so maintained 

1\, ," ." and unchanged, 

BANKRUPTCY 

1) BanIcruptcy, insoivency, or receivership of the Insured. the Insured's estate or of ,my 
"underlying Insurer" will not relieve us of our obligations under this policy. 

1) :With regard to bankruptcy, insolvency, or receivership of any "underlying Insurer''' this , 
policy will not appLy as n replacement of such bankrupt or insolvent Insurer's policy and our 
Limits of Insurance will apply only in excess of the required Limit(s) of Insurance stated in 

Item 5 of the Declarations of this policy. 

3) 'lb1s lnsUl1lIlce will not apply to any obligation of any Insured to pay any "self-insured 
retention" or coinsurance portion of any fCundalying insurance". whether or not such 
obligation ~cames invalid, suspended, unenforceable or uncollectible for anyre8sOD 
including bankruptcy or insolvency of any person or organization. 

3. Impairment of Underlying Ll~its due to Excluded Losses . 

If there are losses paid by underlying policies which are not covered by this policy for any reason (other than 
the amount ofloss being less than the underlying limit or the added cost of supplementary paymen13 or rlef~nse 
com within the underlying limits), this policy shall apply in the same manner as though such underlying 
policies and limits ofUability as stilted in Items A, and B. of the Schedule had not covered such losses and had 
not been reduced by such ioss=s which are not covered by this pulicy. 

4. Applkntion of the Permanent Self-Insured RetentloD 

A. If an underlying limit of liability is reduced and if this policy (after application of all its other tenns 
and conditions) appli=s in excess of such reduced underlying limitofIiability, such msurance as may 
be afforded by this policy applies in excess of the m.!!k!t of; 

1) any deductible. self-insurance or self-insured amoWlts and provisions applying to tho 
underlying insurance policy; or . 

2) tho Permanent Self-Insured Retention shown in Item B. (9) of the Schedule, lftlny. 

B: The amount shown as. a Permanent Self-Insured Retention applies to each accident after the' 
underlying limit is exhausted. After such underlying limit exhaustion. the amount shown as n 
Pennanent Self-Insured Retention is the total amount of aU. loss, otherwise covered under this policy, 
which ~e Insured shnIl pay rrrst as self-insurance arisil)g from all injwy or damage to, or suffered by, 
anyone person, ono organization or one entity arising from lUll' one subsequent accident 

For tho purposes ofapplyi;ng tho underlying limit of liability aggregate and the subsequent Pennanent 
Self-Insured Retention amounts: 

Page 3 of5 
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1) . If this policy is written on nn "injury or destruction:' or "occurrence" basis, the injury, 
destruction. or occurrences covered hereunder shall be considered in chronological order-by 
date of inj\JJy, destrucclQo or occurrence regardless of date of discovery. report to the 
Company or actual loss payment. 

C. As respects Bott1einents or judgments for loss within the-Pennanent Sclf-lnsured Retention, the 
Insured will pay such amounts directly to the claimant in compliance with the terms of the settlement 
or judgment. The Company is not liable to pay fuese Permanent Self-Insured Retention amounts to 
the claimant. All such loss within the Permanent Self-Insured Retention. shall be paid promptly by 
the lnsured when incurred, due and payable. 

D. The Company may. nt its sale option, pay any part or all of the Permanent Self-Insured Retention to . 
effect settlement of any claim or suit and, upon notification of the nction taken, the Named Insured 
shall promptly reimburse the Company for such part of the Self-Insured Retention as has been paid 
.by the COmpany. -

E. As respects any defense o.r claims expenses or costs incurred by the Company, the Insured will 
reimburse the Company within ten (10) working days from the date billed. If the Insured is billed 
directly, the Insured will pay within the t=ns of the billing. 

5. Notice ofLossj ParUcimltlon in Defense by the ComEany 

Notice of an accident which appears likely to involve this policy shall be given by or on behalf of the insured 
to the Company as soon as pmcticable. The Company, at its own option, may, but is not required to, participate 
in the investigation, settlement or defense of any claim or suit against the Insured. 

6. Aetlon.Aealnst the Company 

No action shall lie against the Company unless, as a condition precedent thereto. the Insured shall have fully 
complied. with aU tlu: terms of this policy. 

Any person or organization or the legal representative tbereofwho bas se~ured ajudgment against the Insured 
shall thereafter be ent~t1ed to recover under this policy to the extent of the insurance afforded by this policy. 
Nothing contained in this polley shall give any person or organization any right to j oin the Compnny as a co­
defendant in any action against tho insured. to determine the .L.iSured's liability. Any payments by tho:: Company 
shan discharge the Company's obligation to the Insured to the extent of such payments. 

7. Rights ofRecoyery 

In the event of any payment under this policy. the Company shall be subrogated to aU the Insured's rights of 
recovery therefor against any person or organization and the Insured shan execute and deliver instruments and 
papers and do whatever else is necessary to secUl'C such rights. The Insured sholl do nothing after the accident 
to prejudice such rights. 

Because this policy affords excess ~o"erage, the Insured's right of recovery cannot always be exclusively 
subrogated to the Company. It la, therefore, agreed that the Company shall act in concert with aU other 
interests concerned. including the Insured. in the enforcement of any subrogation rights or in tho recovery of 
mnourrts by any other means. . 

Th'e apportioning of Bny amounts so recovered shall follow in the principle that any interest including the 
Insured, thatahall have paid an amount over IUld above any payment under this policy shall fIrst be reimbursed 
up to the amount paid by such interest; the Company shall then be reiinbursed out of any bllhmce then 
remaining up to the amounts paid as the result of loss covered under this policy; and lastly, the interests, 
including the Insured. of whom this coverage is in excess are entitled to claim any residue remaining. 
Expenscs and costs necessary to the recovery ofnn)' such.lmlount shall be Ilpportioned between the intt:reSts 
concerned, including the Insured, in tho ratio of their respective recoveries Of, in the event of a totally 
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. unsuccessful attempt to recover, in the ratio of the ~spective amounts sought to be recovered. 

B. Other Insurnnce 

This condition docs not apply with respect to the schedul~ underlying insurance or excess insurance 
purchased specifically to be in excess of this policy. 

If, with respect to a loss covered hereunder, the lnsured has other insurance, whether on a primary, excess or 
contingent basis, there shall be no insurance afforded hereunder as respeCts such loss; provided, that if the 
applicable limit of liability of this policy is greater than the applicable limit of liability provided by other 
insurance; this poticy shall afford excess insurance over and above such other insurance in an omount suffici ent 
to give the Insured, us respects the layer of coverage afforded by this policy, 8. total limit of liability equal to 
the applicable limit ofliability afforded by this policy. 

9. Cnncellation 

'I'his p~liCY may be canceled by the Named Insured by mailing to the Company written notice stating when 
thereafter the cnncellation shall be effective. This policy may be canc61ed by the Company by mailing to the 
Named Insured at the address shown in the Declarations written notice stating when not f.!SS than tep (10) days 
thereafter such cancellation shall be effective. The mailing of notice os aforesaid shall be sufficient proof of· 
notice. The effective date of canceUation stated in the notice shall become: the end of the pnlicy period. 
Delivery of such written notice either by the Named fusured or by the Company ~hall be equivalent to maitinS. 

If the Named Insured cancels. earned premium t;lr minimum premium, whichever is greater, shall be computed 
in accordance with the customary short rate table and procedure. If the Company cancels, earned premium or 
minimum premium, whichever is greater, shalJ be computed pro rata. Premium alljustJnentmay bemado either 
at tho time cancellation is effected or as soon as practicable after cancellation becomes effective, but payment 
or tender of uneamed premiwn is not a condition of cancellation. 

10. ,Flrst Named Insured 

The insured first named in Item 1 in the Declarations is authorized to act on behalf of aU Named Insureds and 
other Insureds with respect to the giving aqd receiving of Notice of Cancellation WId to receiving any return 
premium that may become payable under this policy. The Insured flI'$t named in Item 1 in the Declarations 
is reSponsibic for me payment of &ll pnauiUt-n3 bat the oL'aer r-lm-uCd Insu.."""eds jointty and severally ~wee to 
make such preD;lium payments in full if the Insured I:o:st named in Item 1 fails to pay the amount due within 
thirty days after the Company gives a written demand for payment to the InsUTed fIrst named in Item 1. 
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ENDORSEMENT 

This Endorsement forma e pllrt of Policy #: XTP790D5 By:UNITED NATIONAL INSURANCE CO. 

RESTRICTION·OF COVERAGE ENDORSEMENT 

In consideration of the payment of the premium charged, it is understood and agreed that no 
Insurance, wh"ether primary or excess, is afforded by this policy for liability, claims expense 
or supplementary payments arising from: 

[ x ] 1. Medical Payments 

[ x ) 2. Personal Injury Protection (P.I.?), Added P.LP. or any other similar laws or 
statu~es available under any state or federal "Automobile Reparations Act" 

1 x J 3 .. " Uninsured Motor\sts or Underinsured Motorists laws or statutes 

4. " Hired Autos 

[ 5." Non-Ownership Liability 

[ x 1 6. Owned Autos 

The above listed coverages, with an "x" placed within the bracket ''1:]'', are excluded from 
coverage as provided by this policy. 

. . 
If thIs is an excess poiicy and the underlying insurance provides coverage for one or mor.a 
of the coverages excluded by this policy, the underlying limits of insuranoe shall not be 
reduced due to the payment of any coverages excluded by this policy .' 
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1ms endorsement, effective 08/16/06 (12:01 a.m. standard time). 
forms a part of Policy # : XTP79,005 

Issued To: West Coast Pizza Company, Inc. By: United National Insura:ri.ce Company 
D..B.A.: Domino's Pizza" 

ADDITIONAL INSURED AND AMENDED POLICY TERMS . . ' 

The paragraphs marked "yes" below apply to such insurarice as is afforded by this policy. 

A. [~) yes [ ] no ADDITIONAL INSURED(S); 

Subject to all its terms. conditions and endorsements, such insurance as is afforded by the policy shall 
also a.pply to the following entity(ies) as an Additional Insured, but only as :respects liability arising from 
(1) premises owned by or occupied by the Named.Insured, (2) the contract entered into by the ;Named 
Insured. or (3) the work or business activities perfonned by or for the Named Insure,d as specified under 
<las respects" below .. 

B. [ J yes [X]no 

Additional Insured Entity (ies)· 
Domino's Pizza, Inc. 
30 Frank Lloyd Wright Drive 
P.O. Box 997 
Ann Arbor, MI 48106-0997 

WAIVER OF SUBROGATION: 

Where required by contract and agreed to by the Named Insured: the Company shall not have any 
rights ofrecovery against any Additional Insured Entity(ies) named in item A. above. 

C. [ ] yes [X]no CANCELLATION: 

Any policy condition or agreement relating to cancellation (paragraph A. of Common Policy Conditions. 
GU267 (1l~8S» and wherever found anywhere else in the policy) is deleted in its entirety and the 
following applies instead: . 

This policy may only be canceled by the Named InSured by mailing to the Company or its 'representatives 
and to the additional insured(s) shown in paragraph A. above. written notice stating when not less than 
Thirty (30) days theteafter such cancellation shall be effective. This policy may only be canceled by the 
Company by mailing to the Named Insured at the address shown in this policy and to the additional 
insured(s) shown.in paragraph A above. written notice stating when not less than Thirty (30) days 
thereafter such cancellation shall be effective, the mailing of notice as aforesaid shaIl be sufficient proof 
of notice. The effective date and hour of cancellation stated in the notice shan become the end of the 
policy period. Delivery, with rec~ipt, of such written notices either by the Named lnsured or by the 
Company shall be equivalent to mailing. 
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ENDORSEMENT 

This EndorsementforTns apart of the. Policy: By: United National Insurance Company 

SPECIAL RESTRICTIONS FOR THE OPERATION DE 
AUTOMOBlLES 

The Named.1nsured has mllde tho following disclosures as u part of the application for the insurance afforded by this. policy: 

The Naxned Insured lias a'high "turn over" of drivers in his business; and/or, 
, The Named ImUT,ed must rely on retan delivery of his product ' 

In reliance upon the application for the insurance afforded by this policy and with the understanding ofthenbove disclosures 
by the Named Insured, the Nil-med Insured and the Company have agreed as follows: 

NO INSURANCE IS AFFORDED BY THIS POLleY IF THE NAMED INSURED FAUS TO COMPLY WITH 
THE FOLLOWING CONDITIONS LISTED ON BOTH PAG;ES OF THIS ENDORSEMENT: . 

1. The Named lnsured agrees to cooperate with ~is Insurance Agent in screening all drivers or prospective drivers who 
will be caned upon to operate an automobile on behalf of the Named Insured; and. 

2. The Named Insured ~ the screening referred to in the foregoing parngrapb will include the review of each drivers 
or prospective driver's automobile driving record as published by the home "state" of the prospective driver every six 
months or, in the: case of B new driver before the prospective driVel' drives on behalf of the Named Insured; Brid, 

, , . 
3. The Named Insured agrees that no drivm- or prospective driver will beaIlowed to operate an automobile on behalf of 
the NII.lDed Insured if said driver or prospeetive driver dO"'...s not have a valid automobile driver's license and an insurance 
ID ~ard or some other fonn of ~cceptable proof of financial responsibility for the operation of ~ motor vehicle; !1nd, 

4. The Named Insured agrees that no driver or prospective driver will be allowed to operate an automobile on behalf of 
the Named Insured.if said driver or prospective driver bas anyone or more of the following citations. violations, 
accidents, or combinations thereof. 

VIOLATIONS 

No more than two'moving violations in 36 moriths and one at fault accident; 

No major traffic citations or incidents. 'Majors Citatio[LI aro as follows: 
~ Driving Under The Influence 
~ Driving While Impaired 
• Driving in Possession of Alcohol or Drugs 
.. Refusal to submit 0 blood, urine, or breath test 
.. Diiving with fl suspended or revoked liccIl3e 
~ A Felony In which a vehicle is used. (i.c. Vehicular Manslaughter, Vehicular Honlicide. Vehicular 

Assault, Hit &, Run, eluding l\ peace officer) 
.. Reckless Driving 

Careless Driving . 
~ Driving over 1 OD MPH; Speed Contest; Racing 
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s: OTHER CONSIDER A TIV!-tS: The NlIQledlnsured agrees thatno employee oi-prospective cmployecwiIl be allowed 
to operate an automobile on behalf of the Named Jnsured iftbe said employee or prospective employee does not comply with 
tho following: 

• DriYer must be at least 1 It yeBIs of age with a minimum of two years driving experi:encc tuld hold I\. vaUd 
drivers license for the resjding state. 

• If the drIver has a violation for driving without current vehicle registration, 11 current license, or current 
insurance; then that driver must have the insurance checked every 3 months for 2 years. 

• All vehicles driven on behalf of the Insured meet the state's safety requirements. 
• No driver shall under any circumstance carry passengers inion the vehiclo during deliveries. 
• A driver charged with any MAJOR citation will be suspended from driving duties unti1 all charges have been 

dismissed or a judgement is entered in favor of the. driver. Until this is resolved, the driver may not drive. 
• Any driver observed driving in an unsafe ·mBllller or driving an unsafe vehicle will be baned immediately 

from driving duties. 

6. The Named Insured agree!1 he/she does not advertise to the buying public or stipulate to his iliivers that the 
delivery be accomplished within II. specified.time of receiving J?Il order. 

7. The Named Insured agrees he/she/or nppointed party will k~ep ·accurate R:Cords of delivery receipts. 

I have read this SPECIAL RESTRICTION OF COVERAGE in lis entirety and· 
agree on behalf of a.U insured, to c.omply with all of its terms and conditions: 

Signature ofIosured or Officer of Insured Entity 

PrlDtName 

Title 

Date: _____________ _ 
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c 
6. OTHER, CONSIDERAIIONS; The Named Insured agrees that no empl.oyee or prospective 

employee will be allowed to operate an automobile on behalf of the Named Insured If the said 
employee or prospective !!tnployee does not comply with _the fot1ow\ng: 

• Driver must be at leasl 18 years of age with a mlnlmum of two years driVIng experience 
and hold a vaDd drivers-license for !he re{lJdlng state. 

a If the driver has a vlolatJon tor driving WIthout CUlT'8nt vehicle reglstrallon. a CUrrent 
UcenaEl, or current Insurance; then that drtver must have the Insurance checked every 3 
morilhs for 2 years.. . 

.. All vehIcles driven on behalf of the Insured meet the stsle's safety requirements. 
II No drfvet· shall under any cIrcumstance ~rry passenger's Inion -the vehicle during 

denverles.- . 
" A driver charged with any M.M5;}Il cUation Win be suspended from drMng duties unlll 1'111 

charges have been dismissed or a judgment Is entered In favor of the driver. UnUithls Is 
I'9solvad, the driver may not drive. 

• Any driver observed drMng·1n an unsafe manner or driving an unsafe vehIcle wfJl be 
barred Immediately from driving dulles. . 

. . 
6. The NalT)ed Insured agrees he/she does not advertise to the buying public or &!Ipulata to hIs 
drivers 1hat the detlvery be accomplished WithIn a specified tlme of r6CeMng an oroeT. '. 

7. The Named Insured agreea he/she/or appoInted party will keep accurate records of delivery 
receipts. . 

I have read thls SPECIAL RESTRICTION OF COVERAGE In Its entirety and 
agree on behalf of all Insured.. to compty with all of Its terms and conditions: 

sgn.:t.~~of~U'ad~.~ 
Print Name 

Tltle 

Oam: ______ ~ ________________ __ 

!~ 
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TH1S ENDORSEMENT CHANGES THE PdllCY. PLEASE READ IT CAREFULLY. 

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT 
(Broad Form) 

This endorsement modifies Insurance p~ovided under a/l the COVERAGE FORMS attached to this policy. 

1. The Insurance does not apply: 

A. Under any LIability Coverage, to nbodlly 
tnjury" or "property damage": 

(1) With respect to which en "insured" under 
the policy Is· also an Insured under a 
nuclear energy liability policy Issued by 
Nuclear Energy Uabl,lity Insurance 
Association, Mutual Atomic Energy 
Liability Underwriters, Nuclear Insur~nca 
AssoclatJon of Canada or any of their 
successors, or would be an insured 
under any such polley but tor its 
termination upon ex.haustlon of Its limit of 
liability; or 

{2} Resulting from the "haza,rdous 
propertIes" of "nuclear materiar' and with 
respect to whfch 

(a) any person or organization Is required 
to maIntain financIal protectIon 
pursuant to the Atomic Energy Act of 
1954, or any law amendatory thereof, 
or 

(b) the "insured" Is, or had th\s policy not 
been Issued would be, entitled to· 
indemnIty from the United States of 
America, or any agency thereof, under 
any agreement entered Into by the 
UnIted States of America, or any 
agency thereof, wIth any person or 
organization. 

B. Under any' Med~cal Payments coverage, to 
expenses Incurred with respect to "bodily 

Form # CSI11 - 11B6A 

Injury" resulting from the "hazardous 
propertiesl' of "nuclear matenar' and 
arising out o'f the operation of a "nuclear 
facility" by any person or organization, 

C. Under any UabUity Coverage, to "bodily 
Injury" or "propertY damage" resuitlng from 
the Ahazardolis properties" of "nuclear 
material", If: 

(1) The' "nuclear materiar' 

(a) Is at any IInuclear facility" owned by, 
or 'operated by or on behalf of, an 
"insured" or 

(b) has been discharged or dispersed 
, therefrom; 

(2) The "nuclear material" is contained In 
"spent fUel'" or "waste" at any time 
posse~$ed, handled, used,· processed, 
stored, transported or disposed of by or 
on behalf of an "Insured"; C!r 

(3} The "bodily injuryll or "property damage" 
arises out 01 the furnishing by en 
"insured" of services, materlals, parts or, 
equipment In connection with the 
pla~nlng, constructlon, inalntenancEl, 
operation or use 0' any "nuclear facility", 
but If such facility Is located within the 
United States of America, Its territories or 
possessions or Canada, this exclusIon 
(3)appUes only to "property damage" to 
such IInuclear facUity" and any property 
there at 
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2. As used In this endorsement: . 

"Hazardous properties" Include radioactive, toxic 
or explosIVe prop~rties; 

"Nuclear material" means hsource material", 
"special nuclear materiari or"by-prod.uct material"; 

"Source material", "special nuclear materlar', and 
"by-product material" have the meanings' given 
them In the Atomic Energy Act of 1954 or in any 
law amendatory thereof; 

"Spent fuer' means any tuel element or fuel 
component, solid or liquid, which has been used 
or exposed to. radiation In a "nuclear reactor"; 

'Waste" means any waste material 

(a) containing nby-productmaterial~ otherti1an the 
tailings orwaste~ produced by the extraction or 
concentration of uranium or thorium from any 
are processed primarily for its usour~ 
materiar' content, and 

(b) resulting from'the operation by any person or 
organization of any "nuclear facility" Included 
under the first two paragraphs of the definition 
of "nuclear facilitY". 

"Nuclear faclUty" means: 

(a) Any "nuclear reactor"; 

Form # C.SI 11 - 1186A 

(b) Any eqUipment or device de~lgned or used for 

(1) separating the Isotopes of uranium or 
plutonluin, 

(2) processing or utilizing "spent fuel",' or 

(3) handling, processing or packaging 
"waste"; 

(0) Any eqUipment or deVice used for the 
proceSSing, fabricating or alloying. of "speclar 
nuclear matena]n If at any time th~ total amount 
of such materIal In the custody of the "insured" 
at the premises where such equipment or 
device Is located consIsts or contaIns more 
than 25 grams of plutonium or uranium 233 or 
any combination thereof, or more than 250 
grams of uranium 235; 

(d) Any structure, basln, excavation. premises or 
place prepared or used for the storage or 
disposal of ''waste"; and {neludes the site on 
which any of .the foregoln~ Is located, all 
operations conducted on such site and all 
premises used for such operations; 

"Nuclear reactor" means any apparatus designed 
or used to sustain nuclear fission In a selt­
supporting chain reaction or to contain a critical 
mass of fissionable material; 

"Property . damage" Includes all forms of 
radIoactive contamfnation of property. 
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(The I1tttlchlng clauss need bs completed only whsn thls endorsement Is issusd subsequent to pr!!'paretlon of the polioy) 

ThIs endorsement, effective at 12:01 a.m. standard t1me, forms a part of 

Polley #: 

Issued to: 

By: 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFUllY 

SERVICE OF SUIT· WASHINGTON 
. . 

This endorsement modifies insurance provided under the 'following: 

ALL. COVERAGE PARTS IN THE POLICY 

We appoint the Insurance CommIssioner of the "State of Washington and his successor or 
suocessors in office and his and their duly authorized deputies, as our true and lawful 
attorney"in sr.ld for the State of Washington, upon whom all lawful process "may be served 
in any action, "suit" or prooeeding in"stltuted in the State of Washington by or on behalf of 
any insured or beneficiary against the us, arising out of this insurance po!icy. 

Aut~orized Representative' 
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ENDORSEMENT 

ThIIJ El1dorllemont Forms II Part cif the Policy. By: Unltad National InsuToocO Company 

CROSS LIABILITY EXCLUSION 

This Insurance does not apply to liability arIsing from claims or suits brought by: 

1. One -Insured" against another "lnsuredu ; 

2. Any parent company or parent corporation of any "Insured" I or any sUQsldlary company or 
subsidiary corporation of any "Insured" 

3. Any other.company or corporation owned by any of the entities described In 1. or 2: above. 

4. Any division or department of any of the entities described In 1., 2., or 3. above. 

6. Any officer, director qT employee of any of the entities described in 1., 2., 3. or 4. above. 
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Poliey Number: XTP19005 NAA143(Olf2006) 

THIS NOTICE is attached to ~nd made part of your policy In RESPONSE TO the 
disclosure requirements of the terrorism risk Insurance act of 2002. This notice does 
not grant any coverage or change the terms and conditions of any coverage under 
THE POLICY. 

DISCLOSURE PURSUANT TO TERRORISM RISK INSURANCE ACT OF 2092 

SCHEOULE· 

Terrorism Premium (Certified Acts) $EXCLUDED 

Additional Information, Jf any, c~ncerning terror!sm premium: 

.., Information required to complete this Schedule, jf not shown on this notice, wfll be 
shown in the Declarations. 

A. Olsctosure Of PremIum 

·In accordance with the federal Terrorism Risk Insurance Act of 2002. we are 
required to provide you with a notice disclosfng the.portion OfYOU.f premium, if. any, 
attributable to coverage for·terrorist acts certlfied under that Act. The·portion of your 
premium attributable to such coverage 'is shown in the Schedule of this notice or In 
the polley Declarations. ' 

8. Disclosure Of Federa' Participation In Payment Of T~rrorism Losses 

The United States Government, Department of the Treasury. will pay a share of 
terrorism losses Insured under the federal program. The federal share fs 90% for 
2006 and 85% for 2007, of that portion of the amount of such Insured losses that 
exceeds the applicable Insurer retention. 
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(Tbe Attllchlng clause need be completed only when (hI.! endorJcmcnt Is bsued ,ub!cqucnt to preparation of th& policy) 

This endorsement, effective on nt 12:01 A.M. standard time, forms a part pf 

Polley No.: 

Issued To: 

By: 

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY. 

TERRORISM EXCLUSION 

This endorseD).ent modifies insurance provided under the following: 

ALL po ARTS OF ~ POLICY 

Notwithstanding any other provision oftbis policy to tbe contrary, this insurance ~oes not apply 
to any Joss, cost, expense, damage, injury or economic detriment, whether arising by contract> 
operation of law or otherwise whether or not concurrent or in any sequence with any other ,cause 
or event, that in any way, form or manner, directly or indirectly, arises' out of, results frqm or ii 
caused by "terrorism", and also inclliding any aetion taken in hindering or defending against 
" terrorism If • 

. ItTerrorismt, means any ac~ of force or violence or other illegal meD~s, whether aetna!, alleged or 
threatened, by any person, per8on~, group, private .o:!;" goveq:amental entity or entities, or any other 
type of organization of any nature whatsoever, whether the identity ofwhich is know or unknown, 
that appears to be for political, religious, raciai, ethnic, ideological, eoCological or socia! purposes, 
obje~tives or m.otives Rnd that causes or appears to be intended to cause: 

1. alarm, fi;j.ght, fear of danger, concern or apprehension for public safety; 
. . 

2. the interference or disruption of an electronic, commurIication, information or 
mechanical system; , 

3. the intimidation or coercion of the 'Civilian population, or any governmental body; 
or 

4. the alteration oithe policies, foreign or ~omestic orany governmental body, 

This exclusion does not affect the applicabHity of, and is in addition to, any exclusion of war, 
warlike or military action, whether or not specifically denominated as such. 
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(fhl!< IIttachlng dause need be eompleted only when this endDuement b Issued subsequent to preparntiDn of the policy.) 

Thb c:ndnrsement. effective 011 At 12:01 A.M. standard time, fornu; n part of'the 

Policy No.: 

Issued To: 

By: 

Tins ENDORSEMENT CHANGES' TIlE POLICY, PLEASE READ IT CAREFULLY. 

WAR EXCLUSION 

This endorsement modifies insnrance p~ovided under the following: 

ALL LIABn.ITY COVERAGE OF THE POLICY 

Any exclusion for war,warlike or military action whether or not specifically denominated as such, 
is deleted and replaced by the follC?wing; , 

Notwithstanding any provision of this' policy to the contrary, this insurance does not apply to 
injury, damage, loss, cost or expense, due to war, whether or not declared, or any act or condition 
incident to war. War includes civil war. insurrection, 'rebellion; revolution or action taken by 
governmental authority in hindering or defending against any of these •. 

This exclusion does not affect the appJicability of, Bnd is in addition to, Bny exclusion ofterrodsm, 
whether or not specifically denominated as such. ' 
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(The attachlllg cIIlU~1) need be completed only when thi! endorsement 1& Issued lIubsequent to preparatIon ofthe policy.) 

This endorsement, effective on at 12:01:A.M. standard time, forms a part of 

Policy No: 

Issued To: 

By: 

TIllS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY .. 

'ELECTRONIC DATA AND CYBER RISK EXCLUSION 

We will not pay for injury or damage, directly or indirectly, arising out of I' caused by,.cQntrlbuted 
to by or resulting'form any: 

It. Functioning, nonfullctioning, misfunctioning, availability or nonavai12bility~f: 
. ,a. the Internet or similar facility; or 

b. any Intranet or private network or similar facility; or 
c. any website, bulletiD: board, chat room, search engine, portal or similar third 
party application service~ 

2. AIteration,corruption, destruction, distortion, erasure,theit or other loss of or damage. 
tu data, software, ,information repository, microchip, integrated system or similar device in 
Bny computer equipment or nOll-computer equipment or any kind of programming or 
instruction set; 

3. Loss of use or functionality, whether partiai or entire, or data, c~dillg, progpi ........ , softl'n~re, 
any computer or computer system or other device dependent UpDJ1 any microchip or 
embedded logic and any ensuing inability or failure of the insured tD conduct business. 

This exclusion snppiements any exclus~on elsewhere in the policy •. 
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(Tbe attncblng clause need be completed only when tbl.!l elldo'rla,ment Is issued subsequent to preparation of the polley.) 

This endorsem,ent, effective on at 12:01 A.M. standard time, fOlims In part of 

Policy No.: 

Issued To: 

By: 

TIllS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY., 

TRANSFER OF RIGHTS AS TO UNDERL i'lNG lNSURERS 

The following Condition is addecJ: , 
. . . 

It is in' your interest to preserve the amount of insurance avaUable under this policy, by having a 
'~elaim" or "~uit" concluded within the limit of insurance of any "undeJ;~g insulI"snce." To the 
extent that you have the right in the absence of this policy, to make ~ demand on any "underlying 
insurer" to settie a "cllrlm" or "suit" within its limit of insurance, yon will~ at our request, make 
that demand or transfer and assign that right to us. We will be entitled to exercise that transferred 
or assigned right as if this policy did not exist. 
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RESTRICTED COVERAGE FORl\1 

SPECIAL EXCLUSIONS, RESTRICTIONS OF COVERAGE OR AMENDMEl\1'fS 
WHICH APPLY TO YOUR POLICY 

READ CAREFULLY AND DISCUSS WITII YOUR INSURANCE BROKER 

1 • .\.b!olul8 l"oUnliall lind tonlamlullon lIxcluslon. 

AD polley prOTWDlI! which limll, delete or exclude coverage for 
U:l.butt)' M\1lng out ot, resuiling trom, or Ill. 1Ill, Vlay relaled to, 
polluUon or conllUl1lnallon are hereby deleted In their enUral),. 

Nol wllllslandlng allY alher provlsloD5 at each COVERAGE PART or 
larm to the contrary,lhls lnmruce does not apply 10: 

"bodily Injury" or "perso.D:IIIn}nry." Dr "properly IlamngD" 
(aelu3l, aliega4, or tbrellilued) arlsblg oul ot the dlsthUg~ 
dispersal, release. or escape of smoke. vapors, 1-00 Z. fume:!, aeli!s, 
alkalis, 011 or olher petroleum subslMee.loDcsubs\.nnce3 or 
chemicals, "waslo tnalerlals" or olher IrrUants, eonl:unllWIls Of 

poUotuls whelheuoJlds, Jlqulds or pses, Inlo Of upon l:UId,.lhe 
almospbef8 or any w:llercourse or body oI waler. 

hrlber,thls polley dOllln01 apply to aD)' "loss", c~l, aeteDSc or 
expense ul$tng oul olllJlY go.,ernm"8nlaJ direcUon or requesllo lest 
lor, monitor, clenn IIp, remOTe, conlaln, lreal, detoxify or neutralize 
such Irrll:l!ltS, conlamlnanb or pollulanb refen:ed 10 aboy&. 

For purposes of Ihis aclman ani" Ihe term "wasle materials" 
Includes (but Is nollimIled to) materials 10 he recycled, 
fUoodiBoDed or reaWmed. 

2. The (OVIRAGFS Iflellon 01 e:lch COVEllAG! FOmI b amended 10 Include 
the ~oUow\ng I!IIlJISIONS: 

this IU5Urance doea 11011.ppl), 10: 

L Fines, penallles., exemplary or puolUJe 
damageS. 

h. nRodliy millry" or "penonallnlur,." II.rlslng 011\ at or resultIng 
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from real lIr alleged acts 01 S8llInI ab1J5l!, .exu:t! harnssmenl, or 
Ilceulious,lmmoral or lexulil behavior Intendod to lead la, or 

. eultlllnaUng In RIlYle.rual aet, wnclh~r ameli b,., or at the 
Imllgal10n of, or 1I11he dlreclioD 01, or omission by,yon, your 
employees. orpalrons. Thls IllStIrance docs llot apply la, or 
pnnldo, SDPPLflIFNrABY FA mfNTS arising [roin any O[ Ihe' 
above. 

Co "Dodlly Injury" or "person:l.lln}ury" arWng from alle.g!,d or 
l"wlulb 01 dlsl:nmmaUon by Jon "Whelll.lir 5Ucb dlscrimlnaUon . 
is !wed on age, he.DUh, lIInw, leX, 1e.l1l:tl preference, race, 
counlry 01 orIgIn or religion. This Uunrnuce does nol apply 10, 

or prOTide, SUPPlf.JI.ENTARY PA YUFNrS arblng from 11Il1 ot tile 
above, 

II. II Adrerllslng Injury, II tlhodlly InJury," "penonoJlnJurY"'or 
"properly d:lIllll&e" llrisluJrlrom II "Prior flveul" which was 
first dlseovered bYID1inmred or lIu01l1l10 ~ny wared ~eforo 
!he polley perIod or arlsfng out of new· chums, Dew pJalnlllfs or 
Dew.(or lubseqlleui) m10ry or damagn based OD< or arising irom 
I "prior eveDI" U mch "prlC!r event": 

(1) Was knowu 10 hare c:au5ed or could re:uonably have clID.'Ied 
injury or d:tmsge prior 10 Ihls polley period, Of 

(2) [ould rcasonahiy he expecied io resnli In 
mlury or damage du.rlng lhis poller period. or 

(3) [ould reuonahly be expected 10 result 
In B claim againsl you or RUY olher mSlIred, or 
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(4) Is covered by olber Insurance or which 
. \'Io\lld h:nfl heen cQ,.e~d hut lor uhausllou Qllh~ Qlt\Guut 

olillSllrance appIlcllhle 10 such "prior event", 

(5) Was reporled by anl' Insured 10 DJlothe.l IDSUfllOI!e camplln)' 
prior 10 the poUcy period, or 

(6) Is lisled on the appUcallon lor InSllrancfJ snhmlued 10 us., 
iacilldlngreilled correspondence and all:J.ehments. 

e. .. Atlyerllslllg bl)ury", "bodily in)ury". "persolUlinlury"; or 
"property damage" arising from c12lrns Of "sulls" brought by: 

(1) Dna Imure. oguwSlllI\olher In.surod; 

(2). !nrpareol comp:UI)' Of parent COrpOfllUon 01 any i~url!4, 
or any snllsldialJ' eompanyOf snbsldillf1 corporation of 
ll11yhuured; 

(3) Any other compan:r Of eorporallon owned hy allY ollbe 
. entilies described. lu (1) or (2} aboye; .. 

(4) ADy division or deparllnenl olllny ollho entllies described 
In (I), (2), or (3) aboTe; or ' 

(5) Au., oIneer, director or employee 01 auy 01 Ihe enlllles 
descrlb~d in (1). (2). (3). or (4) &boll!. 

I. \t Asbeslos liabUll1" • 

This policrioes Dol eover any ollllgaUon on your parI 10 
ludcll'lnlly aut Fly for •• asbeslos IlabllilYu; or, 10 any 
"asbestos Uahlllly" assumed under eoulnel. 

Coverage for stJPPlEAIENTARY PA YBII!NTS or dafms. U lily, as 
deiiued 11'1 ibis polley, does ilol:pp\j' !o !!!!Y "1m". claim or 
"rull" direelly or Indireclly resulllng from. caused hy Dr 
alleged to lie aused by "ashestos" or "esbeslos Ib.blllt., .. • 

Any obllpllon or dnly on our pari to Investigale or delcnd 
claims or "sulls," II any. does nol npplyto any, "lou", claim ·or. 
"suit" directly or 
lndlreclly rcsultlng from, caused by or alleged 

Form # £51502 • 7 J 92A 

If I. "loss", claim, or "lUll" arues which alleges thai "asbestos 
IInhiUly" is one oillvo or more causes of a "loss": .' 

(1) We will haYII no ohllgatlon 10 parllelpale In or 10 lSSume 
thuge of Ihe Invesligation, delense, or .elllamenl 01 such 
"ioss" ,cl:iliu, or II lull" broughl againstl'otl,lIul we wlll 
bavelhe rIgid Uld hll given tbe opporluulty to assocl:tle 
wllb YOll Ind yonr delonse eounselln aelelJ!llllll1d conlrol 
or any sitch "loss". claims or "sull". We., at olir aole 
discretion, 111:11 elecllo assume controlllDd delense of ony 
er aU Inch "loss". eL:alm, or "anll" whleh,ln our opinion, 
mlly Inyolve Ihls poUell1nder cDveragll;S or hllU~dB lh:l\ 
nre nol olhenvlse excluded. 

(2) llnless we elect otherwise, YOII will be solely responsible lor 
(he lnyesUgatiOll, delense, seltlement. anll nnal dlsposl tion 
01 aD;Ylllch "Iou". claim, or "51111" brol(ghl agaillSt 1011. . 

Yon muslllslI dUB dlHgence and prudence to scllle all &lith 
"103Sest •• claims lind nIUU," which, In Ihe exerclsl! 01 
BOund Judgemeut, IhoDld.be aellled; proYl4ed howeycr, 
lb •• you will nol make or agree 10 anYleillemenl ror IUIY 
Inm, whIch would Inyo),e Ihls Insurauce wllbol1l our prior 
wrluen approval. 

(3) llauch "loss". c1:l\m or "liUlI" resul~ In It Jullgemenl or 
selliement based aolely on "asbeslos IInblUly," then no 
"loss", dmages or SDrPLBIEm'ARY PAYMfNI'S wUl bo 
payable by us, 

(4) U Inch Itlossll, .cl:Um or "aull tt resulb in B IInaijudgemen I 
or scllmmenl hased In part upon" asbeslos lIabllll)''' Dnd 
In pari upon tlloss" Dlbenrlse covered by this policy, we 
win reimburse you lor Ihal portion 01 Ibe "losslI which Is 
olherwlse eonredbylhe policy. 

(5) IIlhls polley also provld~ defense and/or covenago for 
SUPPLElIPNJ'AllY PA YaIOOs.,lUbJeelIO a1llhe lerms, 
condllloDs and pr~vlslons appllenblelo IUeh coyerage, we 
will abo relmbllrse you 
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lor Ihe porliOD 01 SUPPLDlENTARr p.Anl1.NTS which Is 
allocated 10 Ihal porllon oJ Ihe "loss" wbleh lu!herlrise 
covered by (hlB policy. Such aIlocallon will he In (be Blune 
propltrllon lhalltur paymenI lor eo..,ered It loS$" Ilnder Ihe 
pollcy bean 10 the loin! llnal selllemcnl or Judgement. 
This agreement Is 101llecl to aur provbloD In thl! policy 
which include) Sill'PLEMENT .... R'Y l'Anrnrn;"\lhin the 
lJIDT(S) OPINSUI1ANm,1I DOY· 

(6) Jt tbe Dual aetllemcD\ or Iudgemonl does Dol specify Ihe 
SUJm allrlbutable 10 each of tho various c:tllScllollbe 
"loss" and II we SUld you ClUIDol agrBo OD aD ruloatlou lor 
pUrpD3e3 01 "loS$", delensl! eosts nnd.Sl1PPLFMENTARY 
rAYllPNI'S rehnbnnement, the dlspule ,,111 be IlIhmllled to 
Binding ArbllralloD Q described elsewhere In Ihls policy. 

(i) U Chis l'oUey appUes 5Ub\ecl \0 a dw.uelibte ~r "seU lnsllred 
retentioD" or lIlhls pollcl applies II! excess (nlllrllDce 
Dyer olher or underlying IlIS1InDce, 'Dch IlJSIInnce :Ill I! 
aUorded b;r Ihis policy Win apply IU [J 5Dch deducUbl~ 

IIleU insured relealioll, It olher lnmr:mce or DJlderfying . 
Insurance did not ladude "loss" camel! by "asbestos 

, lIabilily." 

oFor pUTposes ollhis exclusion oaly,lha lollowlng word! IIlld phrases 
are added as dennlllou: 

(1) .. AshesIOS" hlcbldes,. bill II DOllhnlled l~f ISbeilios prodncls, 
asbeslos llhers,.ubeslos particles, askeslos dust, or lIDY 
prl!tincl or lOads contaInlug "l1Sheslos" In tIDy lonn. 

(2) .. Asheslo.sllahlDly" means any1lllb1Ull arising d1racl11 or 
Indlrecl\y from" loss, Injul100r d:UU:lge" caused hy the 
·'handllag, use, mbase or exbleDce" or "aslJestos," 

(l) "loss, injary fir ;farnr;ge" liidndllS but b nl!! !!ml!e~ to: 

(B) "Uodllf Injury," Blckness, dIseAse, Dccupa!louJ.! 
disease, death, shock. dis:zblllly, menial anguish, 

. lIlenlallnjnry, eDiolionalupset,ashestosis, any 
tnnlll2, Illnered or aUeged 10 be 
luflered by any persoD or elltlly; 

(b) Damage 10 1:lIIg1hle or Intangible 

Form # QlI 502 • 7/92A 

property; 

(c) lou of. or IDS! olme aI, lDnglble or intangible . 
pr<!perly; 

(d) Loss 0[,1031 01 uie 01 Dr Interference 
,nih "propert)' rig\! Is. 

(4) "Handling, me, misuse Dr' existence" Includes, bolIn no! 
limited 1o, fhe manufaclure. mlnlng, USD, IlIle, lll9lnIlallon, 
dlslrlbullon, remonl, llucapsulaIlon. Inmspoflnllon, or 
presence 01 "asbestos"; II Intludeslhe Inspection lor nnd 
expomre.lo "asbellos". II Includes Ihe bJlure to perlorm, 
or Inadequ:a!e perlormancaln uld tlhsndllng, Dse, mlsu!e 
or exl!lence". 

S. Thr. StJrl'WtFNrARY PI. mtN1S pronsiOlU ntall [{lUru.Cli fORlIS 
. allaehsd 10 lhlstollcy areodeleled in Ihelr enUret1 and Iho 

lollowing b II1bsllln led Iherelore: 

SDPPLEaIENTARY r J. Y!IENTS. AU COVEllAGES 

Within our WIIT(S) OF 1N5tIRAN£il we wiD pay "lIh r'e!pecllo aD)' 

cl:ilio or .lmU" we cover: . 

a. AIl expenses we Incur,luciudlng "cl.abm cxpemes". 

b. Up 10 $250 lor 1:051 01 balI bonds requlreil beanie of a~delllS or 
lraffie I:tw "olallous arlslDg 0111 oJ the lise 01 any veblcle 10 
which the BOOIl! Injury U;ahlllil Coyerage applies. We dlt no! 
have to lambh these bonds.. 

Co The cost of boud, 10 release IIttnehmenis, bul only lor bond 
amODn!! wllhln Ihe B41l1l1cabln u.urr(S) OP lNSIJ1lAIII!L. We do nol 
IllIYB 10 furnish Ihese DO nils. 

d. AU r~auablo C1}Iell!85lncnrred 1.1 ,on at otlr request to assist 
us In lbe Investlgalion or de.lellSe of Ihe claim or "suI!," 
Including Bclualloss 01 ellrnlngs up to lIDO 8 day because 01 
lime 01[ from work, 

e. An Calls taxed agaluSI YOllin lhe "ImH. II 
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I. Pre.judgernenllnlerell awar41ed agnlnsl you. 11 we m:lko lilt oller 
10 ply onr appUcalJle LWrr(S) OF IlVSunAfl'CI!, we win not pay ouy 
pre-Iudgcmenllnleresl based olllhll.! period ot !Imo nfter our 
oller. 

TIIFSl! PA nlENTS m REDlItE niB WJrf(S) OP INSDIlANCH. 

4. A.Il provisions 01 each COVERAGE FOR.\I regardlng O'nlElllNS1JIIAN1J! 
are amended 10 Include 11Ie following aIIdlIional proYhlon: 

omER INSURANCI!. 

Such iusunmce IIJ Is nflorded hy Ihls policy lflllilol Apply 10 
"lIccldilntsu • "occurrences", or "losses" IIrls1ng onl o! operD.lio~ 
performed bylndependenl conlflletora unless: 

D. meh lnde~Ddenl cooluclDJ$ bavo,ln (orce lIl"thB I1me ot IUch 

"accldimt t ', "occuJ'J'enco", or "loss" ,luSllTllllce of the type! 
provided b)' Ihls policy and the UlIlrr(S) Of lNSllRANr:IIlor IUeb 

Insurance are equal 10 or greater Ih~ the I.IMIT{S) OP 
1lVSURA1i1l! proYided by Ihls poller, and, 

fl. mcb Independenl eonlraclors have 
held you harmless nnder c:onlrac:! 2! respects nahllil), arising 
trom their negUgenee. 

It ~l)nd1Uons &. and 11. _bon ate mel, this poUcy shal! b~ excess over 
lhe Independellt contractors' Insuranee. 

s. AU provisions 01 each COVERAGB FOM regarding PRE'l11W AUDIT .ro 
dele\ed in I.brnr eu\helJ and 'hI! tollomng Is mbsllluleA lhereiore! 

II. We wlll compule nIl premiums lor the Conrage l"arlln 
accon{aace wllfi t"nr.s a::!! Clllldl!!,,!!! 01 !hhl polley. 

fl. Premium ShOWD In Ihls pollc,- as adYllllce premIum Is 0 d&posl! 
·premlum. Altha dOlllof each lIudl! period W8 will compull! lhl! 
cllrlled premium lor thai period. Audl! premiums ato duo IIDd 
pnyallle OR DO~U to the Dm N:lllllld Insured. lithe mm GIllie 
advance and nodll 
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premIums paid lor the policy termls gre;aler lh31l Ihe ellmed 
premium., we w11l relnrll tbe excelS 10 Ihe ttl'Sl Named Il!3ured, 
luhlecllo tbe minimum and lIhsoht!e minimum pfllmlums 
described below. 

c:. fn no evenl wlIl the final premium retained by us be less than lim 
mlnlmum premium showD In the policy. IF NO GTDlffi pnE.llTI1lr IS 
DfSIGN!7ED SPI!Cll'It.W.r:AS A AIWBIt111 E'RfAlIlIU, TIlE ADVANCE 
pne!IUU SnOWN IN rnEDEIlARATIONS ISnIl!nllNmlUlI PRElII/l.i3l: 
Sueh minimum premium \s 11lhlecllo aboft nl, (It' pfor:..la 
adjuslmenl according 10 policy provisIons In we 01 
t<Ulce\lallnu ollnapnlill1' 

d. This poUey 1s also mbleello liD AIlSOIUfB mlnlmllm earned 
premium of 25% of the minimum premium shown In (he policy. 
Sneh AnS01.1lT1l DllnlmllDt carned premium is QGI sulljecllo 
prorale or short rate Idjusbnenl1n Iha evelll 01 aneellitllon by 
you &lid we sball retain DO less than Ihls ADSOLI1I1! mlnhnilll1 
eamed·premlnm regardl~ 01 pollc~llerm. C:utcllllaUoD 01 Ihe 
policy lor non.paymenr of premium shall be deemed a request 
hy 1011 for c:aueelllllloD 01 (his poUey thereby IDyoklng the 
AnsOWl'B minimum earned premium unless pro flIla ealcuIollon 
earns more thoo thfl ADSOLUI'I minimum earned premium. 

e. The lft1l Named Insured tnrisl keep recQrds 01 !he !n10nrulUOD. we 
need tor premium eompulwon, an., &end IU copies ul meh Urnes 
lIS we may teqn~l. 

6. The CONDmONS Hellon 01 each toVEM.GE FOlm Is I\menued Lo 
Include: _ 

a. Good Faith Claus. 

Doth you IIIId we ba'l:6lhe ,ume dilly 10 IIl111dllJ claims ancl 
other mallan nnder a coveRant oJ good bllb nDd laIr dealing 
between etteb olher. RelilloDaDle uUlelllcnls consIdering the 
probable JllIbllilll!! and Interest 01 boih partie! shoii hI) mnde 
whelher Inyolring your relenllou. costs of defense, our 
WIIT(S) OF fNSllRANCI! 01' 1lIl1 comblnalion Ibereof. 
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b. Dlndlnll Arblll'1ltloll C1a.use. 

(1) Dolb you and "0 agree tbnl lu ihe event 01 IIny dllierenec 
IIrbln, beiween us "lIh 
relerence 10 this polley, snth dlllenmcc will be relerred 10 
llm:e dlslnlerested I.rhllulot$, one being ehosen by you, 
one ehosen by us and the lhlrd ChOSM by the two nloresnld 
Ilrbllraiors helore Ihoy enler Inlo arbllrallon. 

(2) In eJlSelbe lirst two II1'bhraloruo chosOll do nolngree /I.'i 10 

!he thInl arbllrator within lonr (4) weeb aller bolh Ih~ 
have Rceepled service, Ibe tblrd arbitrator maIl be chosen 
bl a Illdge of ~ courl 01 recoTd In Ihe Counly In which the 
Brbllrallon Is pending. 

. (3) Stich BrbHralion ,hzU take place In a County In tbe 
ColltlDBnlaJUnlled SlalCSt cbQ3en by us alour IDle 
d!sercllon. The expense orlhe arlJUrullon sball be borno 
and l'ald 113 directed b1 the arbilrnton. 

(4) In delaull 01 My parly herelo qullUying Its arbitrator wllblil 
[O\lr (4) Weeki .tter ret.eipl 01 written nollu lrom the 
olher ~Tly, rl!lIuesl.log parly mlly u.ame hOlh arbilralors 
IIIId the: snail proceed In all respects Il!I sUpulaled herein. 

(5) The ITbllr,lots may abstain from jurldlcal [onualIly IUld 
from /ollowtugalrlcUy IhClI'ItIe.s 01 law allbelr .ole option. 

(6) Ezch parl1ihall &uhmll lIS ease 10 the Courl 01 ArhllraUon 
within lour (4) weeks 01 the elos9 ollhe choice of the 
ar&lIr:dors. 

(7) The' decisloD of tho maJonty "f arlJllr:atora 'DaUbe nual anI! 
Idndlng DO both parties.. 

c. Premium flnllllcing Ami UmceiinilllD 01 l'ramhllll Flll:llIced !'!!!ie1~. 

(I) When a premium finance eompnuy J;loUnes lIS Ihnllhey haril 
advaneed Ihe premlllDl on this polley 10, or tor,your 

. accollnl, we will acknowledgo roceipl ollho premium 
Duance agreement to Ibe linance company on our o\\'n· . 
lorm and lflU nol vary. walfe, aller or extend lbls poUcy. 
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(2) When we olheM'llso become aware lha! you nuanced lIll Dr 
pari or this pollc,'s premium, reglTdle3!i 01 "helher or no! 
ne receive a noUce 01 premhlm tlnancing, we wm nol be 
bound, Il!l respects cOTeruge ,ve prorlde, by Ill., Icrms 01 
Jonr Ilnance agreemenl. This policy llione governs 
co'i'tlruge. 

(S) When yon &lgn D premium finance egreemenl, YOll l1l'e 
giving lhe premlnm Dnanee companr lhe right. under 
cerlaln condlliom. 10 !:lIncel Ihls policy on your behDll. 
Wben we reeelYe Dollee 01 cllncethllion from tbe Iluance 
company, we will recogtllw lennlnallon 01 Ihls Insnrnnce 
IID.d lYe wUl pay anyrelurn 'Premium lIS dlrecled by Iho 
premiwn nn:meB comp:any. The relurD premium will be 
ea.lcolaled on " pro r.lla basis. The premiulIIllnance , 
company wlU nsu:dly require lIllil payment 01 lUly relnrn 

, preltllum be made dlrC1:llylo lbem:nud we wW honor lbnl 
requesl. U (he lennllllllloll dale sel by (he premium 
lIuance eomp.any tOlllllclll'fUh olber polley proybloD3 or 
Ihe opCrnllon ollall', we win comply lrilhlbe puDe), 
proTliilollll andlor applicable la\1, YOD mnsl resolve lIny 
resulUng pnm\am dilterencu directly with thelinance 
company. 

(4) The ,wenly·nve pereent (25%) nbsblnle minimum earned 
premium descrIbed In S. d. sbon may Ilol be nnaneed III II 
Is Dol returnable. 

!L Inmred'a Warranty 01 AppIJcaUOD And Loss InlonnalioD 

fOil Ihrongh your lusuronce broke~ have provlded 
buormalloD \0 us "bien has m4utttd liS 10 Issae ahb Insurance 
polley. Included In IhelnlormalloD proYldllll1s lIII appllClllloD 
aod olher eonespoolienee Inclndlog your el:tlm or "loss" 
hlslory. This InlonuatlQU b considered \0 bl! a part 01 this 
polley. . 

Yon should reTI.,,, this Inlormatlon enrelullJ as Ihe Iruth 01 this 
inlormallon was of paramounllmportance 10 Influencing onr . 
decision 10 wile Ihls poUcy. 

You, lor alllnSllrecb under Ihls policy. do 
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warnnl tho (ruth of 'nth Inlo1'tlUliou 10 the besl of :fInn and 
Ihelr knowledge AT TIm mtmvn DATK OF TIllS POUCY. You 
declare thaI you Ind Ihey know 01 DO ineidl!Ill, "occurrence". 
ennt, t1rellmslmle&, or etalm which hu lllken plac!! or become 
known prior 10 the ellectlve Gale 01 Ibis poUey which lI1:1y 

rendor iaaceurAIe, unlrue, IllcomplelB or misleading uy 
lulonnaliClu or ,Ialemeol made In the appllealloQ or Ibe 
1!l'ortIUIlion whIch "lIS provided.· 

The Il\$IIfed underalamb IbaL lIauch lnlormallQl1 b n01f lable or 
misleading II may CBuse denial 01 eOTBl'lIge under Ihe poney. 

e: fODr COllSOnllo Sellie 

We wm Dollellie anI claim wlIhoullbe IDlDred'; prien· II'rilteu 
. eOlUenL 

!llba JlWlrud rclll$es 10 glTo cOllSeul to a 
aet11ement amouill recommended by IIJ In wflUng and lor lfhlch 
Ihe elallll 1:011111 have lieen ullled, and by luch relasallo give 
consenl elecls 10 pursoe the IUlgallon at' Ihe Irlal or appflllal~ 
level. Ihen Dur IlabllilJ' lor lbal claim Iball 1I0t exceed: 

(1) tho amounl (or whh:b IhR, claim conld irave 

Form # CSf 502 .7/1)2}, 

lJeen SOllied. nnd 

(2) (he cblm expense we Incnned 111' 10 Ihe dale o§ ;your rclnll:ll 
'II gSYe t.tlose:nl '0 ioule. 

1. The DEFlNmOlVS IBe1l01) or Blleb COVElL\Ii! FOm! Is amended (u 
include: 

a.. "aatms expemes" mean5l1l COlts oU.o.vesUgaUon.. adjnslmen[ 
and dcfellSll 01 daJna,luc:\ucling conrl cos Is, premiums 00 bomb 
and legal lees arising IlIdJreetly (rom ,claims c:ov~red by Ihls 
polley (but excludlng!he ~ell!e 01: 

(1) salaried emplo,}'8C$ ai, 

(2) cOdl1Jel on relalner by and 

(3) orneCl expeuse:! 01 

elllteryon or us) provlded ruelt "dalms expell!es" life incnrred . 
by I1J or wllh our prior wriUen periDw!oo. 

II. "PrlDr oven'" J1lellllllD ael. error, ommlon, claim, "roll tI~ 
offense, BTent, "occllrrence II , eondliloD or c:lrcllm5t~ee wbleh 
begun, happened or occurred belore the pone,- period. 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF KING 

WEST COAST PIZZA, 

Plaintiff, 

vs. 

ORIGlf~AL 
No. 08-2-27814-0 SEA 

7 UNITED NATIONAL GROUP, 

8 Defendant. 

9 

10 

11 

12 

VERBATIM REPORT OF PROCEEDINGS 

AUGUST 20, 2010 

13 PROCEEDINGS HAD IN THE ABOVE-ENTITLED CAUSE BEFORE 

14 THE HONORABLE SUSAN CRAIGHEAD, SUPERIOR COURT JUDGE, ON 

15 AUGUST 20, 2010, AT SEATTLE, WASHINGTON. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

APPEARANCES: 

Mr. James H. Clark, representing the 

Plaintiff; 

Mr. Andrew Kamins, representing the Defendant. 

25 REPORTED BY: Jodi R. Dean, CCR#1985,RPR,CRR,CCP 
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Seattle, Washington; Friday, August 20, 2010 

--000--

2 

THE COURT: We are here again in West Coast Pizza versus 

National Continental, et al. Please tell me this is the last 

5 summary judgment I have to deal with. 

6 

7 

8 

9 

10 

MR. KAMINS: If you grant it, it is, Your Honor. 

THE COURT: That's extra pressure you're giving me. 

I normally give 15 minutes per side. You can argue. 

MR. KAMINS: Andrew Kamins representing United National. 

I don't have a whole lot to add to our pleadings. If the 

11 Court has any particular questions -- I can make an argument, 

12 but if the Court has anything in particular that you have a 

13 question about. 

14 THE COURT: The main thing is there are some -- your 

15 fundamental argument is you were in the same position as 

16 National Continental. 

17 

18 

MR. KAMINS: That is correct, Your Honor. 

THE COURT: It appears to me this is a little bit of a 

19 closer case than the National Continental was, simply because 

20 of all the specificity that was in the application and in the 

21 actual policy about all of the locations, etc. that were 

22 covered and how the premiums were calculated and so forth. 

23 But it is similar in the sense that the wrong named 

24 insured is on the insurance. So I get what you are saying, 

25 but I want to address that specific definition. 



3 

1 MR. KAMINS: What West Coast Pizza is trying to do here, 

2 I believe, is to do two things. They are trying to say that 

3 the policy is ambiguous. And they are also trying to say 

4 that on this motion there is a disputed issue of material 

5 fact. And I donlt think they have succeeded on either one. 

6 In the first instance, for the ambiguity in the policy, 

7 they are trying to say that the location, the list of 

8 locations creates an ambiguity in the policy, but that simply 

9 is not true. 

10 If you look at the definition of an insured, it only 

11 references the corporate entity. It does not reference the 

12 location, simply because there is a list of 20 locations, 

13 and, 1111 add, that list of locations was provided by West 

14 Coast Pizza. 

15 So, to the extent there is any error, itls not an error 

16 on the part of the insurer. Itls not error on part of United 

17 National and not an ambiguity in the policy. Itls -- if it 

18 is an ambiguity at all, itls one that is created by the 

19 misrepresentation by West Coast Pizza that they owned all of 

20 those stores, which they did not. 

21 Itls important to understand that, under Washington 

22 corporation law, they are separate corporations. They have 

23 separate ownerships. One is owned strictly by Brian Dobb, 

24 West Coast Pizza. The other entities are owned by different 

25 groups of people. 



1 So on this issue, for example, they are asking for 

2 indemnity to Mad Pizza. West Coast Pizza is owned strictly 

3 by Brian Dobb plus other people. Mad Pizza -- I might have 

4 those backwards. I don't remember on those ownerships how 

5 they go. 

6 So what they are trying to do is conflate the two 

4 

7 entities. And these are not these are not unsophisticated 

8 parties. This is a party that owns 21 stores, that knows how 

9 to make different corporate entities, to take the benefits 

10 offered under the law, the tax benefits, the limited 

11 liability benefits that the law offers. 

12 And so this is not somebody who simply came at it and 

13 said, oh, well, dba Dominos, that means everything must be 

14 covered. They knew they had different stores. They knew 

15 they had different entities, and they knew they had different 

16 entities they needed covered. 

17 And then when they went to their insurance broker, 

18 Gallagher, Gallagher certainly knew. That is a sophisticated 

19 entity who certainly knew that an insured, a named insured is 

20 the one that is covered by the policy. 

21 And if you look back at their summary judgment 

22 motions -- well, actually it was National Continental's 

23 summary judgment motion. I think the first was not argued to 

24 you. It was argued to Judge Mack. And the last were argued 

25 to you. But they submitted that screen shot that showed that 
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1 they were attempting to add Mad Pizza onto the policy. So 

2 that right there disputes any sort of testimony that they are 

3 now offering that says they understood that Mad Pizza was 

4 already an insured under the policy. Because, if that was 

5 true, why would they need to go ahead and add them later on? 

6 As the Court ruled, that screen shot never got 

7 communicated to the insurers, so there was no evidence that 

8 anybody had ever asked for those entities to be added to the 

9 policies. 

10 So, on the first point, they have failed to raise 

11 a~biguity, because the policy is very clear. On the second 

12 point, they failed to raise a disputed issue of material fact 

13 with regards to what their intention was. 

14 It was clear they intended to cover West Coast Pizza, 

15 and it was clear to United National at the time. To now come 

16 back and, by their own testimony, which is in dispute with 

17 their former testimony, use that to try to raise a material 

18 issue of fact, that's not an allowable material issue of fact 

19 that is in dispute. They simply cannot get insurance for 

20 another entity on an insurance policy to West Coast Pizza. 

21 And that's really all that I have. 

22 

23 

24 

25 

THE COURT: I think the issue is pretty clear. 

MR. KAMINS: Thank you, Your Honor. 

MR. CLARK: Good morning. Jim Clark, again. 

THE COURT: I'm ready to move on to another issue, 



1 though it's nice to see you again. 

2 

3 

MR. CLARK: My comments -- we have summarized our 

arguments pretty well. I do think we are talking about 

6 

4 different issues, different applications, different policies. 

5 We do have different issues that are created here, as the 

6 Court has indicated. 

7 The application itself, Your Honor, that was attached to 

8 Mr. Kamins' declaration, the application was for 20 

9 locations. It was for locations that conducted or did 

10 business with 5.5 million to 7 million in receipts in the 

11 year before the application was submitted. 

12 And, as we know from the declaration submitted by Joe 

13 Constantine, he was the broker at AM WINS that sent this 

14 application on to IPC, who is the agent of United National. 

15 They were the broker that did this for United National. That 

l6 is the key information that the insurance company uses to 

17 determine what the premium is. 

18 So the critical information is how many locations are we 

19 covering by this pizza delivery business? What is the annual 

20 revenue? That is what United National used to determine the 

21 $60,000 premium that my clients paid for. That application 

22 attached the schedule of locations. It was sent to United 

23 National. 

24 The interpretation that United National wants the Court 

25 to accept here doesn't make sense, because we paid $60,000 



1 for 20 locations. If our premium only covered three 

2 locations, our application would have indicated a much 

3 smaller volume of receipts. Those three stores only did 

4 maybe a million-three in receipts, so it's clear we are 

7 

5 asking for all 20 locations to be covered in the application. 

6 And then the policy, Your Honor, I want to take -- I 

7 know the Court's looked at this, but I'm looking at Exhibit B 

8 to Mr. Kamins' declaration. And they are arguing, well, the 

9 

10 

11 

policy there is no ambiguity in the policy. 

It's our position this policy makes it clear that this 

that the Tschergna claim is a covered event. If the 

12 Court's not inclined to go there, I think, at a minimum, 

13 there is an ambiguity created. The reason I say that is 

14 because the first page of the Commercial Excess declaration 

15 page, it says -- right ln the middle of the page it says, 

16 Excess hired non-owned autos, any employed driver. It's 

17 under the term description of insurance afforded hereunder. 

18 So this policy is covering non-owned autos, any employed 

19 driver. 

20 Then you go down a little further, Your Honor, and it 

21 says at the end of the box here, forms and endorsements 

22 applying to this coverage and made part of this policy at 

23 time of issuance, and it references schedule F. So all of 

24 schedule F is part of this policy. 

25 And then turn back -- Your Honor, if you turn back --
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111m looking at the Bates stamps on the bottom of the page. 

2 Itls United National Bates stamp 71 about four pages later. 

3 Or -- excuse me. Bates stamp 70. Itls schedule F. Schedule 

4 F incorporates -- if you look down the page, it incorporates 

5 schedule L, schedule of locations. Right above it says, this 

6 endorsement forms a policy, a part of policy XTP 79005. 

7 Turn the page, Your Honor, and there is schedule Land 

8 our location. And the very top of schedule L says, this 

9 endorsement forms a part of the policy. And location 14 is 

10 the Lynnwood location. 

1 1 
~~ I would submit to the Court, at a very minimum, that at 

12 least creates an ambiguity as to whether the non-owned autos 

13 that were driven by the pizza drivers at these locations was 

14 covered by this Excess policy. 

15 And, as the Court knows, the test we know here in 

16 construing this policy is basically what would how would 

17 an average person read this insurance policy. We know that 

18 from the Weyerhaeuser case, how would an average person 

19 construe this policy. 

20 I would submit to the Court the average person that 

21 reads this policy would think, okay, we have coverage for all 

22 of our 20 locations and all of the drivers who are driving 

23 vehicles that are not owned by the insured. The average 

24 person would think, okay, we have coverage for all of these 

25 locations. That is the plain reading of this policy. 



1 And the key fact, too, I think, Your Honor, is that we 

2 paid for that. We paid, and they kept our money. United 

3 National never refunded any of the money of our $60,000 

4 premium that we paid for coverage for all of these locations. 

5 Your Honor, that fact, I think, is referenced in we 

6 cited the Metro Mortgage case in our materials, which is 64 

7 Wn.2d 99. The Court talks in that case about where it 

8 appears that the intent of the contracting parties was to 

9 

9 insure the whole interest. And if one holding an interest is 

10 not named, equity will decree that the policy be reformed to 

11 protect the interest of the true owners. 

12 Then it goes on later in footnote 3, Your Honor, and it 

13 says, where an insurance company has received its premium and 

14 the property has been destroyed, it ought not in good 

15 conscience avoid paying the loss on a mere technicality. 

16 

17 

And that is exactly what we have here. It is strictly a 

technicality. At a minimum, there is ambiguity. Intent of 

18 all the parties to this insurance contract was that all of 

19 the drivers at these 20 locations be covered. They are 

20 trying to get out on this technicality. 

21 I think the facts are different with respect to this 

22 United National policy. And why this is significant, Your 

23 Honor, is because even we think it's a covered event. If 

24 it's a covered event, Your Honor, we think there is still 

25 coverage for the United National policy. 
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1 Just because the National Continental policy is out, we 

2 think the language of this policy keeps United National on 

3 the hook. And I think -- and this is paragraph 2. And we 

4 quoted this language in our materials. It's Bates stamp 75. 

5 It talks about the policy maintenance of underlying 

6 insurance. 

7 If you read that paragraph closely, it doesn't say, if 

8 the National Continental policy goes away, that that 

9 automatically makes this United National policy go away. 

10 It's very ambiguous language. I read it as saying they don't 

11 have to pay the first 50 grand that National Continental 

12 would have had to pay, but they are still on the hook for the 

13 coverage under their policy. 

14 So I would -- as the Court knows, the Court's obligation 

15 is to determine there is at least an ambiguity here. And, if 

16 there is an ambiguity, which we submit, at a minimum, there 

17 is, then, Your Honor, that ambiguity should be resolved by a 

18 trial. 

19 THE COURT: So it's clear there's no ambiguity as to who 

20 is the named insured under the policy. The question is what 

21 is being insured. Your argument is everybody knew what was 

22 being insured. They didn't necessarily know who was being 

23 insured. Is that accurate? 

24 MR. CLARK: It's very accurate. And there is actually a 

25 document that supports that, Your Honor, and that is this --



1 United National policy incorporates National Continental's 

2 policy. And we included -- and I know there is a sea of 

3 paperwork in front of the Court, but there is a declaration 

4 page to the National Continental policy that actually 

5 references 100 drivers. 

6 Well, we would submit, Your Honor, that that reference 

7 to 100 drivers, 100 employees that are covered, means that 

8 the automobiles driven by those pizza drivers at the 

11 

9 locations which is about -- was about 100 drivers at those 20 

10 locations, that that means those drivers are covered. 

11 So there may not be an a~biguity as to who is named as 

12 the insured, but there is certainly an ambiguity as to what 

13 non-owned automobiles are covered by this policy. And, 

14 again, the average person would certainly think we bought 

15 coverage for all of our locations, based on this. 

16 The other point, too, Your Honor, is IPC issued a 

17 certificate of insurance that we attached to Joe 

18 Constantine's declaration. This is United National's agent 

19 issuing a certificate of insurance that also incorporates all 

20 of these locations. 

21 So they are telling us, here is your certificate of 

22 insurance so that your drivers at all these locations are 

23 covered. And they are certainly bound by their 

24 representations of their agent. It's Exhibit C to Mr. 

25 Constantine's declaration. Under those circumstances, I 



12 

1 think that United National has a duty to indemnify. 

2 And, at a minimum, lastly, Your Honor, if there is an 

3 issue about whether the autos at this Lynnwood location were 

4 covered, I think, at a minimum, that's an ambiguity that Mad 

5 Pizza -- that the insured is entitled to have resolved by 

6 trial. 

7 THE COURT: Now, this is a declaratory judgment action, 

8 though, right? 

9 

10 

11 

MR. CLARK: It is. 

THE COURT: How exactly would that happen? 

MR. CLARK: I would ask the Court to issue a trial date 

12 for the purpose of resolving that issue, that there is a --

13 to ask the Court to find there is a genuine issue of material 

14 fact as to whether the auto that was driven by Mr. Quito at 

15 the time of the accident, whether that was a covered auto 

16 under the policy. 

17 THE COURT: I'm still struggling with how it can be --

18 it may have been a covered automobile, but its owner wasn't 

19 an insured. That's -- the employer wasn't insured, is the 

20 way to put it. 

21 MR. CLARK: Except, if all of the locations that are 

22 operated by the insured are covered, it's our position that 

23 it is covered, that all of the -- identifying all of the 

24 locations, the premium for all the locations, and it's not as 

25 if we didn't identify the locations. 



1 

2 

THE COURT: We have all that. 

MR. CLARK: We got the name of every -- we have the 

3 address of every location. So maybe we don't have the name 

4 of the corporation that operates that location, but we have 

5 the name of the corporation, the address of the location of 

6 that store. Every driver that works at that store, at that 

7 location should be covered by the policy. 

8 THE COURT: Suppose I have home owner's insurance 

9 coverage and it's got the right address on it but it is 

10 somebody else's name, and so does the insurer have to pay 

11 when my house burns down if it's -- if the policy is in the 

12 name of somebody else? 

13 MR. CLARK: I think what happens there is just what 

13 

14 should happen in the Metro Mortgage case where the Court says 

15 equity will reform the policy to protect the interest of the 

16 true owner. If there is a mistake about who the owner is on 

17 the policy, the Court has the authority to reform the policy 

18 to make sure the actual true owner who paid the premium, paid 

19 for the protection, is covered by the policy. 

20 THE COURT: And you're saying that could happen --

21 reformation can happen at this point? It was not even pled 

22 though, right? 

MR. CLARK: We argued in the first motion. 

THE COURT: I remember that. 

23 

24 

25 MR. CLARK: If I -- certainly, if I need to do -- well, 
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1 we haven't pled it except for as part of the summary judgment 

2 hearing in the first proceeding on National Continental. 

3 THE COURT: If I were to grant the motion for summary 

4 judgment, is the plan to go to the Court of Appeals? I was 

5 trying to make sure this gets resolved. What is the next 

6 step for you? 

7 MR. CLARK: I would have to talk to my client about 

8 that. The case is still going on, the Tschergna case. We 

9 are defending that case, which we would now have the burden 

10 to do. I would have to talk to them about the costs and all 

11 that is involved of going to the Court of Appeals. So I'm 

12 really not in a position to say one way or another. 

13 THE COURT: We still have a couple of issues -- I just 

14 wonder if once we are done with this, this particular case is 

15 over with. If I were to grant the motion, you would be in a 

16 position to appeal, if you want to. 

17 I think you can tell I'm struggling with this, because I 

18 hear you on the equity. I really do. They paid for this 

19 policy. They paid for all of these cars to be covered. They 

20 paid for all these locations. And there seems to be 

21 something really wrong with letting the insurance company out 

22 because the wrong entity was listed. But naming an insured 

23 is pretty important. So you see the struggle I'm having? 

24 MR. CLARK: Yeah. 

25 THE COURT: Let me just let opposing counsel talk about 



1 it. 

2 MR. KAMINS: Your Honor, I think there seems to be a 

3 fundamental disconnect about what the purpose of this 

4 insurance was, and it's the difference between first party 

5 property insurance and third party liability insurance. 

6 This is a liability policy. We insured liability. We 

7 did not insure property. We did not insure locations. We 

8 did not insure automobiles. We insured liability. 

9 Now, to the extent that the argument is that we should 

10 be paying for the liability that Mad Pizza incurs, then we 

15 

11 have a problem under Civil Rule 17; because West Coast Pizza 

12 does not have -- is never going to have liability here that 

13 needs to be insured. So their -- they are really not the 

14 real party in interest, in any event. 

15 Your home owner's insurance hypothetical was 

16 particularly interesting, because home owner's insurance is a 

17 combination of property insurance and liability insurance. 

18 So, for example, on a home owner's policy, if you insured 

19 someone else's house by accident under your name, and their 

20 house burned down, well, under the property portion they may 

21 have an argument that their house was covered. 

22 But if somebody tripped in their house and fell and sued 

23 them, I don't think they would have an argument that your 

24 insurance would have to pay for it, because that portion of 

25 -- the liability portion which goes to you flows to a 



1 different person than the location. 

2 I would also like to say, I also understand the equity 

3 issue that the Court is struggling with. The fact is that 

4 nobody has ever asked for the premium to be returned. They 

5 told us they had 20 locations, and that's the story they 

6 stuck with the whole time. So it's not like they then came 

16 

7 up to United National afterwards and said, oops, we only have 

8 three locations, now readjust the premium. I mean, that just 

9 never happened. 

10 As far as the equity part, I would like to point the 

11 Court to AASDMP Management, which is 115 Wn.App. 833. Itls 

12 -- there they talk about the negligence broker. I understand 

13 that -- I don't think that West Coast Pizza is an 

14 unsophisticated party, but, frankly, they did present 

15 evidence that they did ask Gallagher to add some additional 

16 insurance. Gallagher is the one who never transmitted that 

17 information to the insurers. 

18 If you look in the case, it says, because a broker is 

19 not employed by the insurer, his or her breach will not 

20 support an action for reformation. Rather, when a broker's 

21 negligence leads to inadequate coverage, he or she is liable 

22 for money damages to the insured for the resulting loss. 

23 They added Gallagher into this lawsuit as a defendant, 

24 and then they dismissed them. And we don't know why, but 

25 they did. But, really, if anybody is liable in this 
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1 instance, it's Gallagher. I mean, we took the information 

2 that we had and we issued the liability insurance that we 

3 were asked to issue. And we judged the policy -- the premium 

4 by the information that we were given. 

5 We didn't have an independent duty to go out and 

6 investigate whether or not West Coast Pizza actually did own 

7 21 locations. And, frankly, this all might have been 

8 resolved had they filled out those audit questionnaires from 

9 National Continental which never got filled out. 

10 So there is a lot of there were a lot of mistakes 

11 that were made, but there is no mistake as to the identity of 

12 the insured. The identity of the insured is West Coast 

13 Pizza. 

14 And as far as the issue of if the National Continental 

15 policy is canceled, that doesn't mean United National policy 

16 is canceled, which is what we are saying is an ambiguity. 

17 That is not the argument we are raising on this. 

18 That was a previous reason for denying coverage, because 

19 when we thought that National Continental was denying 

20 coverage based on the fact their policy had been canceled, we 

21 also were denying coverage based on the fact our policy was 

22 simultaneously canceled. 

23 Since the Court has already ruled the National 

24 Continental policy was not canceled or that the cancelation 

25 was ineffective and did cover that time period, we can see it 
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1 also covered that time period, we reserve the right to make 

2 that argument in the event that an appeals court changes that 

3 or on subsequent remand that issue gets redisputed. 

4 But on this motion, the issue isn't the time period that 

5 we are covering. The issue is the entity we are covering. 

6 We are covering West Coast Pizza, not Mad Pizza. 

7 THE COURT: Let me make sure I've got this right. This 

8 is a hypothetical I was thinking about last night. Let's say 

9 we have a liability policy to insure a bunch of motorcycles. 

10 And the person whose name is on the policy is sort of a calm, 

11 retired biker dude, but actually it's Evil Knievel who is 

12 driving the motorcycle. 

13 It seems to me that the insurer would have a different 

14 viewpoint as to how much to charge and whether or not to 

15 issue a policy at all, depending on whether the named insured 

16 is Evil Knievel versus the calm, retired biker dude. Am I 

17 getting it? 

18 MR. KAMINS: That is absolutely right. It's a different 

19 risk to insure one entity versus two entities. 

20 And, again, not to be too picky about your hypothetical, 

21 but, under a liability policy, it wouldn't be the motorcycles 

22 themselves we would be insuring. It would be Evil Knievel or 

23 Tom or whoever. 

24 Similar to that, also, I would like to point out in this 

25 particular case, if you look at the definition of the 
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1 non-employer owned automobiles, it specifically says they are 

2 insured only when being driven in the course of employment 

3 for the insured. And in this case, there is no dispute. 

4 They were not being driven in the course of employment for 

5 West Coast Pizza. 

6 So even if we said, okay, well, here is a list of 

7 automobiles we'll potentially cover. If, for example, West 

8 Coast Pizza had to call up Mad Pizza and say, hey, we need a 

9 couple of your drivers to come over and deliver our pizzas, 

10 then those automobiles would be insured. You know, I could 

11 imagine that particular scenario, but in this scenario they 

12 were being driven for Mad Pizza, not West Coast Pizza. 

13 And so even under the argument that is being made here 

14 as non-employer owned automobiles, they still wouldn't be 

15 covered, just because they aren't being used for the purpose 

16 that's specified in the policy. 

17 THE COURT: Well, you know, as I analyze this case, I 

18 realize I don't know what is going on in the underlying case, 

19 but there are real people who are being affected by these 

20 disputes. I want everybody to understand I get that. 

21 Whether it's these business owners or whether it's 

22 someone who is injured in an accident, I realize they are 

23 real people at the other end. So that's part of the reason 

24 why this is such a struggle, because I see the equity 

25 arguments being made. I recognize that that saying there is 
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1 no insurance has huge implications. 

2 So just please understand, when I get right down to it, 

3 I canlt see an ambiguity as to who is the named insured, and 

4 I think that that is really important when we are talking 

5 about a liability policy, as illustrated by my Evil Knievel 

6 example. 

7 It just appears to me that a horrible mistake was made, 

8 apparently, by the broker, and Mad Pizza was not on this 

9 policy. And so even though all those locations were listed 

10 and a very substantial premium was paid that would be far 

11 beyond what would have been paid if it were just three 

12 locations, I canlt find there is an ambiguity as to who is 

13 the named insured. 

14 So with a very heavy heart, 11m going to go ahead and 

15 grant the motion for summary judgment. 

16 (Recess taken.) 

17 

18 

19 

20 

21 

22 

23 

24 

25 


