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APPELLANT’S OPENING BRIEF
Respectfully, Appellant, ARTHUR J. BETTATI, JR., submits the
following Brief in support of his Appeal to the Court of Appeals, Division
1 of the State of Washington. I provide this Brief under penalty of perjury

and the laws of the State of Washington.

A. ASSIGNMENTS OF ERROR
Assignments of Error

1. The State of Washington Trial Court erred in entering
Respondent’s September 10, 2010 Order Granting Motion For
Reconsideration, denying Appellant’s August 18, 2010 Order Granting
Motion to Change Venue to State of California Courts.

Issues Pertaining to Assignments of Error
1. Does the State of Washington Court have authority to maintain in
personam jurisdiction over both the Respondent and Appellant in this case
if neither party is a resident of the State of Washington? (Assignment of
Error 1.)
2. Does the State of Washington Court have authority to maintain in
personam jurisdiction over both the Respondent and Appellant in this case
when neither party has minimum contacts in the State of Washington?

(Assignment of Error 1.)
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3. Does the State of California Court have authority to maintain in
personam jurisdiction over both the Respondent and Appellant in this case
when both parties have minimum contacts in the State of California?
(Assignment of Error 1.)

4. Does the State of Washington Court have authority to maintain in
personam jurisdiction over both the Respondent and Appellant in this case
if the Three Prongs of Jurisdiction Test indicates the State of California
Court is the proper forum for ongoing proceedings? (Assignment of Error
1.)

5. Does the State of Washington Court have authority to maintain in
personam jurisdiction over both the Respondent and Appellant in this case
if the principle of forum non-conveniens indicates the State of Washington
Court is no longer a convenient or appropriate forum for the parties in the
ongoing proceedings in the State of California Court? (Assignment of
Error 1.)

6. Does the State of Washington Court have authority to maintain in
personam jurisdiction over both the Respondent and Appellant in this case
if the State of Washington Court’s maintenance of in personam
jurisdiction over the parties represents a violation of “fraditional notions

of fair play and substantial justice?” (Assignment of Error 1.)
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B. STATEMENT OF CASE

1. I am the Appellant herein, and the Father of Amelia Bettati. The
State of Washington Court previously dissolved my marriage to the
Respondent, Yvette Bettati, Amelia’s Mother, on September 25, 2008.
The Respondent has remarried and has moved to the State of Colorado on
August 2, 2010. The Respondent no longer resides in the State of
Washington, and has indicated repeatedly that she plans to permanently
reside in Castle Rock, Colorado, where her husband has been residing.

2. The State of California Court continues to exercise jurisdiction
over child custody matters related to our Daughter, Amelia. The next
scheduled Court hearing in the Superior Court of California, County of
Sacramento is on June 22, 2011, which concerns ongoing child custody
issues.

3. In June 2007, I filed for legal separation in the State of California.
In October 2007, the Respondent filed for dissolution in the State of
Washington shortly after relocating there from the State of California.

4. On November 30, 2007 a State of Washington Court Order
(Clerk’s Papers page 201; Exhibit 1) was issued by Judge Theresa Doyle
designating that “the court cannot find under the facts presented, that
Washington has jurisdiction with respect to orders pertaining to the minor

child. The order is granted as to orders pertaining to property.”
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5. On January 28, 2008 a State of California Court Order (Clerk’s
Papers pages 203-204; Exhibit 2) was issued by Judge Eugene Balonon
designating that California would retain jurisdiction over child custody
and parenting issues under the UCCJEA, and that the State of Washington
would retain jurisdiction over financial matters related to the dissolution
action.

6. On September 25, 2008, the State of Washington Court entered
Findings of Fact and Conclusions of Law and a Decree of Dissolution
(Clerk’s Papers pages 206-218; Exhibit 3) approving the parties’
separation agreement but reserved ruling on Child Support, and remaining
financial issues including spousal support and attorney’s fees.

7. The State of California Court has continuously retained jurisdiction
over child custody issues.

8) Both the Respondent and I continue to co-own real property in the
State of California, and I continue to reside in California, as I have
continuously since birth.

9. Again, the Respondent no longer resides in the State of
Washington, and has relocated, this time to Colorado.

10.  With respect to the January 28, 2008 State of California Court
Order (Exhibit 2), there was no evidentiary hearing concerning this Order

regarding jurisdiction, therefore the Order is not a final Order.
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11.  There is a mistake of law in the issuance of the January 28, 2008
State of California Court Order (Exhibit 2), in that Judge Balonon did not
contemplate or address the fact that the Respondent owned real property
(and continues to co-own real property) in the State of California:

a. Respondent has continuously owned real estate in Sacramento,
California since 1996, and continues to co-own the Fair Oaks,
California home our daughter and I now live in (Clerk’s Papers
page 220; Exhibit 4 — Current 2010-2011 California Property Tax
Bill);

b. Respondent continues to be a California registered owner of
automobiles that were awarded to me in the divorce settlement
(Clerk’s Papers page 222; Exhibit 5 & Clerk’s Papers page 224;
Exhibit 6 — State of California Vehicle Titles);

c. Respondent is subject to lawsuit and other legal action in
California related to co-ownership of real property.

12. Since the November 30, 2007 State of Washington Court Order,
and the January 28, 2008 State of California Court Order there are
significant NEW facts:

a. THE CIRCUMSTANCES OF JURISDICTION HAVE
CHANGED SUBSTANTIALLY since the time of the November

2007 and January 2008 Court Orders, as RESPONDENT HAS
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MOVED TO COLORADO AND NO LONGER LIVES IN THE
STATE OF WASHINGTON, AND I HAVE NO CONNECTION
WITH COLORADO, HAVING NEVER LIVED THERE, OR
THE STATE OF WASHINGTON.

. On August 2, 2010 the Respondent formally relocated to Colorado,
after having leased a residence there at 2509 Saddleback Court,
Castle Rock, Colorado 80104, with her husband in February 2010
(Clerk’s Papers pages 226-234; Exhibit 7 — Respondent’s
Colorado Residential Lease Agreement).  Notification and
confirmation of the Respondent’s relocation to Colorado was
provided on June 14, 2010 and June 21, 2010 in letters from the
Respondent’s California attorney Charlotte Keeley (Clerk’s Papers
page 236; Exhibit 8 & Clerk’s Papers page 238; Exhibit 9).

On August 9, 2010 the Respondent commenced new employment
as a Senior Vice President, Global Risk Management Practice
Leader with Marsh, Inc., located at 1225 — 17™ Street, Suite 2100,
Denver, Colorado 80202-5521. Notification and Confirmation of
the Respondent’s new employment in Colorado was provided on
June 14, 2010 and June 21, 2010 in letters from the Respondent’s

California attorney Charlotte Keeley (also Exhibits 8 & 9).
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13.

The State of California Court has exercised, and continues to

exercise personal jurisdiction over the Respondent through multiple Court

Orders including the following;:

December 3, 2007 Order Determining Disposition Of Ex Parte
Application — Family Law (Clerk’s Papers page 240; Exhibit 10);
December 18, 2007 Endorsed Stipulation And Order RE:
Christmas 2007 Parenting-Time (Clerk’s Papers pages 242-245;
Exhibit 11);

January 17, 2008 Endorsed Stipulation And Order RE: January
2008 Parenting Time (Clerk’s Papers pages 247-250; Exhibit 12);
February 19, 2008 Endorsed Stipulation And Order RE: February
2008 Parenting Time (Clerk’s Papers pages 252-255; Exhibit 13);
March 10, 2008 Respondent’s Stipulation And Order RE: Private
Mediation (Clerk’s Papers pages 257-260; Exhibit 14);

March 25, 2008 Endorsed Stipulation And Order RE: March 2008
Parenting Time (Clerk’s Papers pages 262-265; Exhibit 15);

April 15, 2008 Endorsed Stipulation And Order RE: April 2008
Parenting Time (Clerk’s Papers pages 267-270; Exhibit 16);

June 3, 2008 Endorsed Stipulation And Order RE: May 2008

Parenting Time (Clerk’s Papers pages 272-274; Exhibit 17);
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June 16, 2008 Endorsed Stipulation And Order RE: June/July
2008 Parenting Time (Clerk’s Papers pages 276-284; Exhibit 18);
July 25, 2008 Endorsed Stipulation And Order RE: July —
September 1, 2008 Parenting Time (Clerk’s Papers pages 286-289;
Exhibit 19);

October 22, 2008 Endorsed Stipulation And Order RE: Child
Custody; Appointment Of Special Master (Clerk’s Papers pages
291-305; Exhibit 20);

December 5, 2008 Special Master Decision And Order #1 (Clerk’s
Papers pages 307-309; Exhibit 21);

March 9, 2009 Special Master Decision And Order #2 (Clerk’s
Papers pages 311-314; Exhibit 22);

April 22, 2009 Special Master Decision And Order #3 (Clerk’s
Papers pages 316-318; Exhibit 23);

May 13, 2009 Endorsed Order To Show Cause: Ex Parte Order
For Return To Mediation As Recommended by Special Master
(Clerk’s Papers page 320; Exhibit 24);

May 13, 2009 Respondent’s Endorsed Order For Private Mediation
(Clerk’s Papers page 322; Exhibit 25);

August 13, 2009 Special Master Decision And Order #4 (Clerk’s

Papers pages 324-326; Exhibit 26);
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* May 5, 2010 Special Master Decision And Order #5 (Clerk’s
Papers pages 328-330; Exhibit 27);
* November 30, 2009 Stipulation and Order for Appointment Of
Child Custody Evaluator (Clerk’s Papers pages 332-339; Exhibit
28);
* September 27, 2010 Findings and Order After Hearing (Clerk’s
Papers page 341; Exhibit 29).
14.  Under the October 22, 2008 Stipulation And Order RE: Child
Custody; Appointment Of Special Master (also Exhibit 20), financial
arrangements concerning designation of a Special Master have been
ordered — in contradiction to the November 30, 2007 State of Washington
Court Order and January 28, 2008 State of California Court Order, both of
which designate financial issues to the State of Washington.
15. The State of California Court has exercised in personam
jurisdiction over the Respondent by ordering the Respondent’s appearance
at a Mandatory Settlement Conference on January 20, 2011 and
subsequent Court trial on February 3, 4, and 17, 2011. Respondent
requested the trial, which concerned the primary issue of the Court’s
adoption of the child custody Evaluation Report, at which the Respondent

was compelled to make a general appearance.
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16.  The final September 25, 2008 State of Washington Divorce
Settlement and Judgment (also Exhibit 3) has been registered in the State
of California Court as an Out-of-State Support Order and sister-state
judgment.

17.  On August 16, 2010 the State of Washington Court GRANTED
Appellant’s Motion and Order (Clerk’s Papers pages 343-344; Exhibit
30) to send all remaining issues back to the California Courts. In so
doing, the State of Washington Court ordered: “IT IS THEREFORE
ORDERED, ADJUDGED AND DECREED, that the venue and
jurisdiction over the remaining issues in this matter is hereby
transferred to the court in the state of California that currently has
before it parenting issues relating to Amelia Bettati.”

18.  On September 10, 2010 in the State of Washington Trial Court’s
Ruling on Respondent’s Motion For Reconsideration, the Trial Court
overturned its earlier August 16, 2010 Ruling and Order, which had
granted my (Appellant’s) Motion for Change of Venue to the California
Courts, without any explanation or reasoning for its decision to do so.
19. The Respondent has consistently and continuously been
represented by legal counsel (Charlotte Keeley) in the State of California
since the commencement of this action. Respondent’s California legal

counsel is well acquainted with all aspects of this case and has submitted
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detailed and lengthy declarations to the State of Washington Court
(Clerk’s Papers pages 33-128; 142-165).

20.  Contrary to the statements of Respondent’s State of Washington
attorney, Camden M. Hall (Clerk’s Papers page 168), I have not received
an equitable award of attorney fees, and as a result [ am unable to afford
legal counsel, and I am not represented by an attorney in either California
(concerning ongoing child custody litigation there) or the State of

Washington (concerning this Appeal).

C. SUMMARY OF ARGUMENT

The State of Washington Court does not have continuing authority to
exercise jurisdiction over remaining issues in this case. The State of
California Court does have authority to exercise jurisdiction over

remaining issues in this case.

D. ARGUMENT / LEGAL AUTHORITY

1. The authorities and facts cited above and the inherent authority of
this Court. In addition:

2. The Due Process Clause of the Fourteenth Amendment of the
United States Constitution operates to limit the power of a State to assert

in personam jurisdiction over a non-resident litigant. Given the significant
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changes in facts and circumstances evident in this matter, and with utmost
respect to the Court, the State of Washington Court no longer has cause to
assert in personam jurisdiction over either the Respondent or me, as
neither the Respondent nor I are residents of the State of Washington.

3. Under International Shoe Co. v. Washington 326 U.S. 310, 66 S.
Ct. 154, 90 L.Ed. 95, (1945), a State must have minimum contacts with a
litigant in order to assert personal jurisdiction over the litigant. Neither
the Respondent, nor I have ANY contacts with the State of Washington
now. However, the Respondent and I continue to have significant (and far
above the “minimum™) contacts with the State of California as cited and
delineated herein.

4. The Revised Code of Washington (RCW) 4.12.030 (3) states
grounds authorizing a change of venue include “that the convenience of
witnesses or the ends of justice would be forwarded by the change.” The
State of Washington Court has never been a convenient venue for me as |
initially argued in 2007 at the commencement of these proceedings. Now
that neither party has resided in the State of Washington for some time,
and neither Respondent’s nor my contacts with the State of Washington
meet the threshold “minimum” in order for the Court to maintain personal
jurisdiction over either the Respondent or myself, the “ends of justice

would be forwarded by the change” of venue to the State of California
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Court, as I have argued, and am arguing herein.

5.

Three Prongs of Jurisdiction - The current child custody action

in the State of California is a continuation of the overall domestic relations

case.

Jurisdiction to adjudicate a domestic relations case encompasses

three independent jurisdictional requirements:

13

a. Jurisdiction over the res. Marriage dissolution is an in rem

13 39

proceeding, in which marriage is the “res” which is to be
adjudicated. The location of the marital res is tested by either
spouse’s domicile. A court has jurisdiction to adjudicate marriage
dissolution if either spouse is domiciled within the State at the time
of the proceeding, even if one spouse is a nonresident, not subject
to the court’s personal jurisdiction. Domicile is defined as a
physical presence within the State and the intent to remain Smith
vs. Smith (1955) 45 Cal.2d 235, 239. With this in mind, the
dissolution action has concluded in the State of Washington and
the Respondent has since relocated to the State of Colorado in
August 2010. The final September 25, 2008 State of Washington
Divorce Settlement and Judgment (also Exhibit 3) has been
registered in California as a sister-state judgment. [ have

continuously been domiciled in the State of California my entire

life, have lived here in the same family residence for the past 11
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years (NEVER abandoning my residence), and fully intend to
remain here. California Government Code §244 (g) provides: “4
married person shall have the right to retain his or her legal
residence in the State of California notwithstanding the legal
residence or domicile of his or her spouse,” and 1 maintained my
legal residence in the State of California even during the period of
time over the summer of 2007 when I was attempting to save my
marriage in the State of Washington with my wife (Respondent) at
the time. Given these facts, particularly that the dissolution action
has long since concluded in the State of Washington, jurisdiction
over the res of the continuing action should be found to be proper
in the State of California.

Jurisdiction over the parties. The State of California Court’s

authority to render binding judgments and orders imposing
personal obligations on the parties or affecting their personal rights
(i.e., parenting-time, participation in mediation and evaluation,
settlement conference, and Court hearing and trial appearances)
requires that the parties be subject to the forum State’s personal (in
personam) jurisdiction. The Court must exercise personal
jurisdiction in conformity with constitutional due process. As

demonstrated earlier with the delineation of numerous Court
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Orders already issued by the State of California Court, as well as
the Respondent’s appearances at trial, personal jurisdiction in
California over the parties has clearly been established.

Jurisdiction over the subject matter. Jurisdiction of the State of

California Court to adjudicate ongoing child custody issues is
conferred by application of the Uniform Child Custody Jurisdiction
and Enforcement Act (UCCJEA) and is not dependent upon the
residence of domicile of either party, and California has elected to
exercise subject matter jurisdiction in this ongoing proceeding.
Given the significant changes in facts and circumstances delineated
herein, respectfully, the State of Washington Court no longer has
the authority to exercise jurisdiction over the remaining subject
matter or unresolved issues associated with the ongoing child
custody proceeding in the State of California Court. Given
renewed application of the Three Prongs of Jurisdiction Test, it is
evident the State of California Court does have the authority to
exercise jurisdiction over the remaining subject matter and
unresolved issues in this case and “the ends of justice would be
SJorwarded” by the State of California Courts opportunity and

election to do so.
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6. Domicile — Domicile, as a basis for the State of Washington
Court’s ongoing application of personal jurisdiction, has two aspects:
physical presence and intent to reside. The indispensable elements of
domicile are “residence in fact coupled with the intent to make a place of
residence one's home,” Marriage of Strohmaier, 34 Wn. App. 14, 17, 18,
659 P.2d 534 (1983). The Respondent has not been domiciled in the State
of Washington since August 2010, and for all practical purposes, I have
never been domiciled in the State of Washington.

7. Forum Non-conveniens refers to the discretionary power of the

[State of Washington] Court to decline jurisdiction when the convenience
of the parties and the ends of justice would be better served if the action
were brought and tried in another forum, Johnson v. Spider Staging Co.,
87 Wn.2d 577, 579, 555 P.2d 997 (1976).
a. The State of Washington is no longer a convenient forum for either
me or the Respondent, and neither of us have any connection to the
State of Washington, now that the Respondent has moved to
Colorado.
b. The child custody portion of this action is still ongoing in the State
of California and the ends of justice would be better served if all
remaining issues in this case were either declined and vacated by

the State of Washington Court, or transferred (as originally ordered
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by the Court — Ex. 30) to the State of California Court for ongoing
adjudication.

c. I cannot financially support ongoing litigation in the State of
Washington in any way, making continuing litigation in the State
of Washington Courts forum non-conveniens in its truest sense for
me.

Counsel for Respondent argues that the State of Washington Court “does
not have the authority to tell the California Court to assume in personam
jurisdiction over petitioner” (now Respondent in this Appeal) (Clerk’s
Papers Page 166). 1 believe the State of Washington Court has the
authority to DECLINE AND VACATE ALL State of Washington in
personam jurisdiction in this matter (as it is within the Court’s authority
under forum non-conveniens, the ends of justice, and “fraditional notices
of fair play and substantial justice”), which given the evident significant
changes in facts and circumstances, will then allow the State of California
Court to make a fresh determination regarding in personam jurisdiction
over the Respondent.

8. Comity — Comity is defined by Black’s Law Dictionary as a rule
of courtesy by which one Court defers to the concomitant jurisdiction of
another. Judicial comity is not a rule of law, but one of practical

convenience and expediency and is particularly relevant to this matter

17 In re BETTATIL, Yvette & Arthur
COURT OF APPEALS, DIVISION 1 OF THE STATE OF WASHINGTON Case No. 66104-3
APPELLANT’S OPENING BRIEF



before the Court whereas domestic relations proceedings have been

concluded in the State of Washington Courts, but child custody

proceedings are ongoing in the State of California Courts, and there are

significant multiple unresolved financial issues associated with the

ongoing California proceedings.

18

a. Comity and the prevention of further multiple and vexatious

litigation in the States of Washington and California Courts
militate in favor of transfer of venue, or at a minimum, abatement
of in personam jurisdiction in the State of Washington Courts.
Abatement of in personam jurisdiction in the State of Washington
Court, and factors including the continuing threat and cost of
multiple litigation (which has been personally disastrous for me),
convenience of the parties, and the relative interests of the
competing forums, serve as the basis for whether an action will be
abated.

Abatement is an appropriate consideration for the ends of justice
when, given all of the points and authorities herein; the
proceedings in the State of Washington Court have concluded;
neither party now has any ties to the State of Washington; and

ongoing custody proceedings are prohibited from global resolution
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in the State of California Court because of the State of Washington

Court’s jurisdictional hold related to ongoing financial issues.
9. General Appearance — The Respondent has made general
appearances in the State of California Court by appearing at a Sacramento
Superior Court Mandatory Settlement Conference on January 20, 2011
and subsequent Sacramento Superior Court trial on February 3,4, and 17,
2011.
Where a person makes a general appearance, i.e., one in which the
individual takes part in the action or proceeding by pleading or
participation in a trial, such general appearance operates as a consent to in
personam jurisdiction. Respondent has, in all practical and real effect
consented to in personam jurisdiction to the State of California Court by
virtue of her multiple personal appearances in Court and at trial.
10.  California’s Long Arm Statute — California’s Code of Civil
Procedure, Section 410.10 states that “a Court of this State may exercise
Jurisdiction on any basis not inconsistent with the Constitution of this
State or of the United States.” The Judicial Council Comment to the Code
of Civil Procedure Section 410.10 lists eleven (11) bases of judicial
jurisdiction over individuals:

A) Presence

B) Domicile
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C) Residence

D) Citizenship

E) Consent

F) Appearance

G) Doing Business in State

H) Doing an Act in State

I) Causing Effect in State by Act or Omission Elsewhere

J) Ownership, Use or Possession of Thing in State

K) Other Relationships

In accordance with California’s Long Arm Statute and the facts
listed herein, the State of California Court now and instantly
maintains in personam jurisdiction over the Respondent as she has
made multiple personal Court appearances (F — Appearance) and
she has continuously owned real estate and vehicles (10 —
Ownership, Use or Possession of Thing in State) in the State of
California.

11. Constitutionally-Permissible Basis for Exercise of Personal

Jurisdiction — The California Court’s exercise of personal jurisdiction
over the Respondent is consistent with due process so long as it rests on
“principles traditionally followed by American Courts in marking out the

territorial limits of each State’s authority” and “it does not violate
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traditional notions of fair play and substantial justice.” Burnham v.

Superior Court (Burnham) (1990) 495 U.S. 604. Traditional notices of

fair play and substantial justice permit the exercise of personal jurisdiction

on the basis of either:

21

a. Physical presence in the forum State when personally served with

process; or
Domicile in the forum State at the time of suit is commenced; or
Minimum contacts with the forum State, but if such minimum
contacts are not substantial, continuous and systematic, minimum
contacts confer personal jurisdiction only in suits arising out of
those contacts. Id, 495 U.S. at 609.

As demonstrated herein, Respondent HAS “continuous...minimum
contacts” with the State of California by virtue of real estate
ownership and vehicle title registration, and under the
Constitutional basis above, exercise of personal jurisdiction over
the Respondent by the State of California Court is appropriate.
Given the facts herein, the State of Washington Court’s continued
maintenance of personal jurisdiction over the parties, given
substantial ongoing child custody proceedings in the State of
California Court, and unresolved financial matters specifically

related to those proceedings, is unfairly prohibitive of, and does
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violate “traditional notions of fair play and substantial justice”

with regard to the ongoing State of California Court proceedings.
12.  The validity of jurisdiction over a non-consenting party who is not
present in the forum State depends upon whether the quality and nature of
[the party’s] activity in relation to the forum...renders such jurisdiction
consistent with “traditional notices of fair play and substantial justice.”
Burnham v. Superior Court (Burnham), supra 495 U.S. at 618. The
existence of Constitutionally-sufficient minimum contacts turns ultimately
on the facts of each case. The determination, however, must rest on a
finding of two (2) fundamental factors:

a. Purposeful availment: Some act by which the non-resident party
(Respondent) has purposefully availed herself of the privilege of
conduction activities within the Forum State, thus invoking the
benefits and protections of the forum States laws. The Respondent
meets the requirements of this factor through real and other
property ownership in the State of California, as well as general
appearances in trial in the State of California Court;

-and-

b. Nexus: A sufficient relationship between the nonresident and the
forum State such that it is reasonable and fair to require the

Respondent to appear locally to conduct a defense (again, the
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13.

Respondent has been compelled to appear in trial in the State of
California Court, and in fact initiated the trial proceedings). The
fairness determination requires a balancing of the burden of
inconvenience to the [Respondent] against [Appellant’s] interest in
obtaining effective relief, and the State’s interest in adjudicating
the particular dispute. Kulko v. Superior Court (Horn) (1978) 436
US 84; Burger King Corp. v. Rudzewicz (1985) 471 US 462,
International Show v. State of Washington (1945) 326 US 310.
Under these considerations, the State of Washington Court’s
transfer of personal jurisdiction and remaining issues (or at a
minimum, decision to decline and vacate ongoing personal
jurisdiction and remaining issues) and the State of California
Court’s exercise of personal jurisdiction and assumption of
remaining issues (or at a minimum, the State of California Court’s
ability to consider exercise of personal jurisdiction and assumption
of remaining issues) would be reasonable and compatible with
notions of fair play and substantial justice.

Generally, a Motion for a Change of Venue (as was initially

granted by the State of Washington Trial Court in it’s August 16, 2010

Ruling and Order which transferred the venue for all remaining issues to

the State of California Courts) should be granted if the dissolution was
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filed in a county where neither party resides, Schroeder v. Schroeder, 74
Wn.2d 853, 447 P.2d 604 (1968). As delineated herein, due to significant
changes in facts and circumstances, neither party now resides in the
county where the dissolution was filed, and the August 16, 2010 Trial
Court Ordered Change of Venue for ongoing issues in this case should
have been upheld.

14. Washington State Court Rules: Superior Court Civil Rule 82 —
Venue.

15.  King County Local Rules: L.CR 82 — Case Assignment Area.

E. CONCLUSION

1. I am respectfully requesting that the Court of Appeals, Division 1
of the State of Washington OVERTURN the lower State of Washington
Court’s Decision and Order to maintain jurisdiction over remaining issues
in this case in the State of Washington Court, as well as the Court’s
decision not to transfer remaining issues in this Case to the State of
California Court.

2. I am respectfully requesting that the Court of Appeals, Division 1
of the State of Washington grant my Appeal and transfer all remaining

issues to the State of California Court for the following reasons:
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a. As indicated and delineated by the extensive facts above, THERE

HAVE BEEN SIGNIFICANT CHANGES IN FACTS AND
CIRCUMSTANCES since the State of Washington November 30,
2007 and State of California January 28, 2008 Court Orders were
issued, making neither the State of Washington, nor Colorado
(where Respondent now resides) an appropriate or convenient

forum for remaining issues in this case;

. It is a glaring disparity, shockingly unreasonable, and stands in

complete opposition to traditional notions of fair play and
substantial justice that Respondent is allowed to spend in excess of
$200,000 (and growing) on attorney fees between the States of
Washington and California — having no reasonable counterbalance
and outspending me with impunity — while I have not received any
equitable, income-based attorney fee awards. 1 still owe my
counsel approximately $65,000 in unpaid legal fees and I am
forced go forward in ongoing proceedings with no legal
representation;

The mere fact that financial matters, e.g. attorney’s fees and
sanctions cannot be heard in the State of California Court provides

the Respondent with the ability to legally and financially
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overwhelm me in my effort to secure a custody and parenting

arrangement that is in the best interest of our Daughter;

. The Respondent would likely be ordered to pay significant

attorney’s fees and costs to me for past, present, and future
litigation of custody issues. To date, the Respondent has paid none
of my fees and costs for the ongoing custody case in the State of
California. In the State of California Court an award of attorney’s
fees and costs is based on the disparity of income of the parties
pursuant to California Family Code Section 2030. The Respondent
has substantially greater income than I; this is likely one of the
primary reasons the Respondent does not want financial matters
heard in the State of California Court as she will have significant
financial exposure;

Due to the restrictions of both the State of Washington November
30, 2007 Court Order, and State of California January 28, 2008
Court Order, I have been financially unable to continue paying for
legal representation, and I am currently Pro Se in both the States of
Washington and California, and without absolutely essential
experienced legal representation. This extreme and shocking

disparity in legal representation between Respondent and me has
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resulted in placing my Daughter’s parenting time and relationship
with me significantly at risk;

f. The Three Prongs of Jurisdiction Test demonstrates Respondent
has the requisite “minimum contacts” with the State of California,
and now properly indicates the State of California Court is the
appropriate forum for all remaining issues associated with this
continuing action.

3. At a minimum, I would respectfully request that all financial
matters related to the ongoing custody proceeding in the State of
California be remanded to the California Court for resolution, AND/OR
that the State of Washington Court wholly decline and vacate in personam
jurisdiction over Respondent and me in this matter, allowing the State of
California Court to make a fresh determination of in personam
jurisdiction, considering the evident significant changes in facts and
circumstances;

4. Respectfully, an appropriate, considerate, and rational decision by
the State of Washington Court to properly adjudicate this difficult matter
by transferring all remaining issues to the State of California Court will
NOT (as repeatedly asserted by the Respondent and her counsel in the
States of Washington and California) consign this case to “legal limbo”

(Clerk’s Papers Page 166) as the State of California Court continues to be
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actively engaged in ongoing Court proceedings, and I believe will give
appropriate and due consideration for the ends of justice and “traditional
notices of fair play and substantial justice” to the significant changes in
facts and circumstances associated with this matter;

5. In conclusion, I request that the Court of Appeals find that
the trial court had properly “ORDERED, ADJUDGED AND
DECREED, that the venue and jurisdiction over the remaining issues in
this matter is hereby transferred to the court in the state of California,”
abused its discretion in vacating the Order for change of venue to
Court in the State of California, reverse the vacation, and reinstate
the Order for change of venue of all remaining issues to the Court

in the State of California.

Dated this  Tr« dayof June, 2011 at  Spceamecrd , CA.

Respectfully Submitted,

N

———— =

Mﬁ,
APPELLANT Pro Se

Arthur J. Bettati, Jr.
APPELLANT Pro Se

8510 Rolling Green Way

Fair Oaks, California 95628-6230

(916) 716-6599
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F. APPENDIX

Exhibit 1 — November 30, 2007 State of Washington Court Order (Clerk’s
Papers page 201)

Exhibit 2 — January 28, 2008 State of California Court Order (Clerk’s
Papers pages 203-204)

Exhibit 3 — September 25, 2008 State of Washington Court Findings of
Fact and Conclusions of Law, and Decree of Dissolution (Clerk’s Papers
pages 206-218)

Exhibit 4 — Current 2010-2011 California Property Tax Bill (Clerk’s
Papers page 220)

Exhibit 5 — State of California Vehicle Title — 2003 Honda (Clerk’s
Papers page 222)

Exhibit 6 — State of California Vehicle Title — 2004 Honda (Clerk’s
Papers page 224)

Exhibit 7 — Respondent’s Colorado Residential Lease Agreement (Clerk’s
Papers pages 226-234)

Exhibit 8 — June 14, 2010 Letter from Respondent’s California Attorney
(Clerk’s Papers page 236)

Exhibit 9 — June 21, 2010 Letter from Respondent’s California Attorney
(Clerk’s Papers page 238)

Exhibit 10 — December 3, 2007 Order Determining Disposition Of
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Ex Parte Application — Family Law (Clerk’s Papers page 240)
Exhibit 11 — December 18, 2007 Endorsed Stipulation And Order RE:
Christmas 2007 Parenting-Time (Clerk’s Papers pages 242-245)
Exhibit 12 — January 17, 2008 Endorsed Stipulation And Order RE:
January 2008 Parenting Time (Clerk’s Papers pages 247-250)

Exhibit 13 — February 19, 2008 Endorsed Stipulation And Order RE:
February 2008 Parenting Time (Clerk’s Papers pages 252-255)
Exhibit 14 — March 10, 2008 Respondent’s Stipulation And Order RE:
Private Mediation (Clerk’s Papers pages 257-260)

Exhibit 15 — March 25, 2008 Endorsed Stipulation And Order RE:
March 2008 Parenting Time (Clerk’s Papers pages 262-265)

Exhibit 16 — April 15, 2008 Endorsed Stipulation And Order RE:
April 2008 Parenting Time (Clerk’s Papers pages 267-270)

Exhibit 17 - June 3, 2008 Endorsed Stipulation And Order RE:

May 2008 Parenting Time (Clerk’s Papers pages 272-274)

Exhibit 18 — June 16, 2008 Endorsed Stipulation And Order RE:
June/July 2008 Parenting Time (Clerk’s Papers pages 276-284)
Exhibit 19 — July 25, 2008 Endorsed Stipulation And Order RE:

July — September 1, 2008 Parenting Time (Clerk’s Papers pages 286-289)
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Exhibit 20 — October 22, 2008 Endorsed Stipulation And Order RE:
Child Custody; Appointment Of Special Master (Clerk’s Papers pages
291-305)

Exhibit 21 — December 5, 2008 Special Master Decision And

Order #1 (Clerk’s Papers pages 307-309)

Exhibit 22 — March 9, 2009 Special Master Decision And

Order #2 (Clerk’s Papers pages 311-314)

Exhibit 23 — April 22, 2009 Special Master Decision And

Order #3 (Clerk’s Papers pages 316-318)

Exhibit 24 — May 13, 2009 Endorsed Order To Show Cause: Ex Parte
Order For Return To Mediation As Recommended by Special Master
(Clerk’s Papers page 320)

Exhibit 25 — May 13, 2009 Respondent’s Endorsed Order

For Private Mediation (Clerk’s Papers page 322)

Exhibit 26 — August 13, 2009 Special Master Decision And

Order #4 (Clerk’s Papers pages 324-326)

Exhibit 27 — May 5, 2010 Special Master Decision And Order #5 (Clerk’s
Papers pages 328-330)

Exhibit 28 — November 30, 2009 Stipulation and Order for Appointment

Of Child Custody Evaluator (Clerk’s Papers pages 332-339)
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Exhibit 29 — September 27, 2010 Findings and Order After Hearing
(Clerk’s Papers page 341)

Exhibit 30 — August 16, 2010 State of Washington Court GRANTED
Appellant’s Motion and Order to send all remaining issues back to the

California Courts (Clerk’s Papers pages 343-344)
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SACRAMENTO SUPERIOR COURT
IN AND FOR THE COUNTY OF SACRAMENTD

JAN 2 8 2008

BY A Bell

DPEPUTY CIER
DATE & TIME: January 23,2008 9:00 am » DEPT. NO.: 123
JUDGE ¢ Eugene Balonon CLERK : A. Bell
REPORTER *  Present BAILIFF : Present

SIFELOUHHE

BETTATI, Arthur J. Jr. (Petitioner) Trenkle. Michael
vs.
BETTATI, Yvette (Respondent) Keely, Charlotte

NATURE OF PROCEEDINGS:

COURT’S RULING (Page 1 of 2):

Counsel for the parties submitted briefs and argued the matter. The Court took the issues under
submission. Respondent has made a special appearance and the issucs before the Court are
Respondent’s: (1) motion to abate Petitioner’s Petition for Legal Separation in favor of her
Petition for Dissolution filed in the State of Washington; (2) motion to quash because California
lacks personal jurisdiction over Respondent; (3) motion to dismiss for lack of subject matter
jurisdiction under the UCCJEA or in the alternative that California decline jurisdiction and
transfer the custody/visitation action to Washington based upon a finding of forum non-
conveniens. :

Respondent requests a “Statement of Decision pursuant to Code of Civil Procedure section 632”
and a “statement of reasons pursuant to Family Code section 3048(A)(1).” The provisions of
section 632 of the Code of Civil Procedure apply to “...the frial of a questior of fact by the
court...”. This is a law and motion proceeding, thus the section is inapplicable. The provisions
of section 3048 of the Family Code are alsc inapplicable because this is not a proceeding to
“determine child custody or visitation” but rather is one in which the Court is determining
jurisdiction of the pending issues. (Emphasis added.)

The Court GRANTS Respondent’s request for an order of abatement and motion to quash. The
Court is not persuaded by the evidence presented that Respondent engaged in trickery or fraud
and is somehow estopped or should be precluded from abating the action or moving to quash the
summons. Moreover, it is undisputed that Respondent filed and served her petition prior to
Petitioner and that she was served by Petitioner in Washington. Apparently, Petitioner has made
a general appearance in Washington only moving to dismiss the custody issug. (Respondent’s
Notice of Motion, Exhibit B.)

As to the custody issue, the provisions of section 3421(a)(1) of the Family Code are in the
alternative, therefore, California is the home state of the parties’ four-year old daughter because
California was her home state on the date of the commencement of the proceedings. The
proceedings were commenced in California on June 22, 2007, the date on which Petitioner filed
his Petition for Legal Separation. (Family Code section 3402(e) and (g).

Consequently, the remaining question is whether this Court should decline jurisdiction pursuant
to section 3427 of the Family Code based upon “inconvenient forum.” The relevant factors are
contained with subsection (b) of section 3427 and need not be restated here. The Court has
considered each relevant factor under the section. Respondent's brief and oral arguinent relies
heavily upon subdivision (6), “The nature and location of the evidence required to resolve the
pending litigation, including testimony of the child.”

BOOK: 123
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DATE: Japuary 23, 2008
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CASE TITLE: IN RE MARRIAGE OF BETTATI

BY:

L

Deputy Clerk

Form CCla (Rev.10/2892)
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SACRAMENTO SUPERIOR COURT
IN AND FOR THE COUNTY OF SACRAMENTO

DATE & TIME: January 23,2008 9:00 am : DEPT.. NO.: i23
JUDGE ¢ Eugene Balonon CLERK : A. Bell
REPORTER ' Present BAILIFF Present
BETTATI, Arthur J. Jr. (Petitioner) TRENKLE, Michael A
vs.
BETTATI, Yvette (Respondent) KEELY, Charlotte L.

NATURE OF PROCEEDINGS:

COURT’S RULING (Continued, Page 2 of 2):

The child has resided in Washington since July 7, 2007. Prior to that date she had resided in
California since birth. Petitioner is presently in California having not returned to Washingion
after he was served with Respondent’s dissolution petition on October 3, 2007. The child has
remained in Washington in part because that jurisdiction issued a temporary restraining order
and later by a November 30, 2007 stipulation, pending further orders or agreement.

The child is currently attending preschool, receiving therapy and has soctal contacts in
Washington. However, other than the last seven months, the child resided in California.
Consequently it is reasonable to conclude that the weight of the evidence relative to the child is
within California. -

Although the evidence concerning the child’s adjustment, therapy, contacts and school over the
last seven months are certainly pertinent to the issues of custody and visitation, this alone is not
determinative. The testimony from Washington witnesses ard certain documentary cvidence
may be offered pursuant to section 3411 of the Family Code, thus limiting the inconvenience to
all concerned.

Therefore, at this time the Court DENIES Respondent’s motion concerning custody jurisdiction.
California is the home state of the child pursuant to the UCCJEA and California Family Code
and it is not an inconvenient forum.

However, this ruling is without prejudice. As the proceedings and evidence in Washington
develop, this Court may later decline jurisdiction over custody because of forum non-conveniens
*...upon motion of a party, the court’s own motion, or request of another court.” (Family Code
section 3427(a).)

Respondent is ordered to file a copy of this Court’s ruling with the Washington court having
jurisdiction over the pending dissolution.

Dated: January 28, 2008

Eugene L. Balonon
Superior Court Judge
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SUPERIOR COURT OF WASHINGTON COUNTY OF KING

In re the Marriage of: The Honorable Douglass North
YVETTE BETTATI, No. 07-3-06736-5 SEA
Petitioner, DECREE OF DISSOLUTION (DCD)
and [} ClerKs Action Required
ARTHUR BETTATI, JR. [ ] Law Enforcement Notification?3.8
Respondent.

L. Judgment/Order Summaries
1.1 Restraining Order Summary:

Does not apply.
1.2 Real Property Judgment Summary:

Real Property Judgment Summary for Sacramento County, California, is set forth below:

{ Assessor’s property tax parcel or account number: 246-0401-014-0000

Legal description of the property awarded (including lot, block, plat, or section, township, range,
county and state): Recorded in the County of Sacramento, California:

Lot 8, as shown on the ‘Plat of Monson Ranch]’ recorded in Book 205 of Maps, Map No. 7,
records of said County.

: /
1.3 Money Judgment Summary: VZ& . A M.

End of Summaries
DECREE (DCD) - | CAMDEN HALL, PLLC
1001 F A Svrre 4301
WPF DR 04.0400 (6/2006) — RCW 26.09.030; .040; .070(3) SEATTLE, WASHINGTONBISA ¢ 206-749-0200

9252008 700 AM
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II. Basis
Findings of Fact and Conclusions of Law have been entered in this case.

III. Decree

It Is Decreed that:

31

Status of the Marriage

The marriage of the parties is dissolved.

3.2  Property to be Awarded the Husband
The husband is awarded as his separate property the property set forth in the property
settlement agreement executed by the parties on May 7 and May 19, 2008. The property
settlement agreement is attached to this Decree as Exhibit 1 {(Exhibit [?) and is incorporated
by reference as part of this Decree. Exhibit 1 is enforceable as an integral part of this
Decree. :

3.3  Property to be Awarded to the Wife
The wife is awarded as her separate property the property set forth in the property
settlement agreement which is attached as Exhibit 1 to this Decree.

34 Liabilities to be Paid by the Husband
The husband shall pay the community or separate liabilities set forth in the property
settlement agreement attached as Exhibit 1 to this Decree.
Unless otherwise provided herein, the husband shall pay all liabilities incurred by him
since the date of separation.

3.5 Liabilities to be Paid by the Wife
The wife shall pay the community or scparate liabilities set forth in the property settlement
agreement attached as Exhibit 1 to this Decree. _
Unless otherwise provided herein, the wife shall pay all liabilities incurred by her since the
date of separation.

3.6 Hold Harmless Provision
Each party shall hold the other party harmless from any collection action relating to
separate or community liabilities set forth above, including reasonable attorney's fees and
costs incurred in defending against any attempts to collect an obligation of the other party.

3.7 Spousal Maintenance
Does not apply.

DECREE (DCD) - 2 CAMDEN HALL, PLLC
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3.8 Contmmuing Restraining Order

Does not apply.
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Protection Order

Does not apply.

3.10 Jurisdiction Over the Children

3.11

. 1 uppo 6 N
3.12 ChldSpprts rmvw b" w_bpﬂ

The Court lacks subject matter jurisdiction over the child, A.B., as set forth in the Findings
of Fact and Conclusions of Law. Subject matter jurisdiction over the child, A.B. was
retained by the California Court, which entered, on September 3, 2008, its Stipulation and
Order Re: Child Custody; Appointment of Special Master, effectively concluding the
California proceedings.

Parenting Plan

Does not apply as set forth in the Findings of Fact and Conclusions of Law entered on
September 2008. The September 3, 2008 final Parenting Plan ordered in
California, is incorporated by reference as part of this Decree.

Child support shall-k

.Luuw . »
.

3.13 Attomey Fees, Other Professnonal Fees and %S(ts hig atfernog's fees sice

MSM & aroarded 3,000

Bees-notapply: 'VV\’\J»\V@prN

3.14 Name Changes

Does not apply.

Dated: SS@M &S, 2008 ,&(m A. W
Judge/Cﬂlmissioner

Presented by: Approved;

Notice of Presentation Waived:

C EN HALL, PLLC LAW OFFICES OF DEBORAH BIANCO

e V. LDivornrd B
Cafnden M. Hall, WSBA No. 146 Deborah A. Bianco, WSBA No. 19826
Attorneys for Petitioner Attorneys for Respondent

CAMDEN HALL, PLLC
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WPF DR 04.0400 (6/2006) — RCW 26.09.030; .040; .070(3) SEATTLE, WASHINGTON 98154 ¢ 206-749-0200
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CAMDEN HALL, PLLC

Aftorney and Counselor at Law

Attorney

Camden Paralegal
M. Hal Charlotte M, Henry
Legnl Asglaiant
Michael A. Overdie
May 2, 2008
VIAFACSIMILE
*  Deborah A. Bianco )
_- Deboreh A. Bianco, P.5, FOR SETTLEMENT PURPOSES ONLY;
14535 Bel-Red Road, Suite 201 ER 408; CR 2A Agreement
Bellevue, WA 98007 :
In re Betinfj
Dear Ms. Bianco:

This is Ms. Bettati's response to Mr. Beitati's recent settlement counter offer. With this,
[ understand we have a CR 2A Agreement, If you concur, please have Mr. Bettati sign this letter
on the last page and I will have Ms. Bettati do the same, 'Ihm,lwillpmpaxeﬂwmltmgdnﬁ
Property Settlement Agroement and final orders for your review.

'I'heAgreemeutls

« A property division, as shown in the attached achedule, that awards Mr. Bettati
greater than 98 percent of the Bettati net community &ssets, including the eatire
equity in the Sacramento house, The schodule has been niodified to provide that
M. Bettati will also retain both the 2004 Hoada Acoord and the 2003 Honda Pilot
and that the partics shall equally divide the Department 56 Halloween .
decorations. Any related disputes shall bs resolved in binding arbitration.

o I addition the schédule has been adjusted to provide that Mr. Bettafi shall
recelve, by January 31, 2009, $25,000.00 In the form of a roll-over to him of the
Fidelity Investments 401(k) plan. (This is conditioned on the assumption that
Fidelity allows the transfer of the remaining vested cash asset given the current
loan 1o balance against the account.) This money will serve as insurance if for
any reason Mr. Bettati is delayed in the completion of his nursing education, and
it will provide a buffer for him to continue the house and Jiving expenses until he
wableandmpableofseekmgfuumpluyment. .
1001 Pourth Avenue Plazae -Sulfe 4301 + Beattle, Washington 98154

Telephone: 2067490200 ¢ Facsiraile: 206.749.0521
ww.camdenhalleom




Page 2

erd

Dcborah Bianco ’ .
April 24, 2008 ' %@ A A o L,

¢ In addition, the partles shall equally divide Amelia’s books and toys that were

purchased for her before October 3, 2007. Mr. Bettati shall also receive a few

“small pieces of Amelia’s fumiture once he has provided Ms, Bettati with a list of

what those items are. Any related disputes shall be resolved in binding WS

ubimonl . MA f

Mg, Bettati shall complete the process of having the home movi ied and will
provide ) Mr. Bentati as soon ag she Is able.

"To facilitate the mpﬂmon. Ms. Bettati is willing—upon execution of

this agreement—to leave thcstorugeumtanthotcerunloobed fm'Mr Bmdto
remove all of his remaining personal items gn e 3103, &
m_,nﬁerMs.Beumhasmovedoutofthepremises BeoauscMr Bmulm
not provided a comprehensive list of all of the items he removed from the storage
uit he caaptied on January 26, 2007, Ms. Bettati shall be gbie to
mﬂmwhmmpwmmmuwﬂmsexmdmem
Mr, Bettati removed an item she is entitled fo or wants, Finelly, eny items in
dispute will remain in Yvette Begtati® spossmmlmﬁ}amutuallyagrwable

ddmqumb ?Hlo!- vade s pusoral ems @ U

'Ihepamushalleachbesolclym iBle for all debt and obligations incurmred
by that party since October 3, 2007 and indennify and hold haymlcss the other
paﬂyﬁomdlmhdebtasweuasforanyobﬂgatwnsmmedtommbpmy
awarded to that party in this setflement, except as expressly otherwise provided in
this Agreement. This meang, in part, that Mr. Betiati ghall be solely liable for
paying the balance on the USAA credit card and ANY other crodit cands opened
in his asme since October 3, 2007. As ¥ the USAA eredit card, Mz. Bettati shall
dwmbﬁmvua&mmmhmww.hsaﬁrumlble,mmm
Bettati from any liability on that card,

Ms. Bertati iswﬂlingtousehubestcﬁ'onwﬂhMr.Bettaﬁtoreﬁnanccthe
surrent loan/liability (buf it cannot be increased) on the Sacramento property with
ﬁnpmmszons&uat(l)heshaﬂbompmsibleﬁoraﬂhouseandhow relared debt
and all unpaid and fiture requircd house peyments (mortgage, taxes, incurrence,
wtilities, ctc.) and he shall maintain the house in reasonable condition so long as
Ms. Bettati is on the house title or debt; (2) if he fails to fulfill the requirements of
item (1), or if any required payments are more than 20 days late, or if eny creditor
looks to Ms. Bettat! for payment of any such expenses, or if any such unpaid
expenses are reflected negatively on Ms. Bettati’s credit reports, at Ms, Bettati's
solc option, the house will be promptly listed for sale and sold with the net sales
proceeds to be divided 30 percent to Mr. Bettati and 70 percent to Mas. Bettati; and
(3) If Ms. Bettati is not removed as an obligor on any mortgage, and all other




Deborah Bianco
April 24,2008

Page 3

encunbrances op the Sacramento house by July 1, 2010, at Ms. Bettati’s sole
option, the house shall be listed for sale and sold with the net sales proceeds to be
divided 30 percent to Mr. Bettati and 70 percent to Ms. Bettati. If Ms, Bettati
does not excrcise her above option rights to require that the ouso be

listed for sale, Mr. Bettati shall be responsible for 100 percent of all Jiabilities
arising out of or concerning the house and he shall indemmify and hold Ms. Bettati
harmless from all such Labilities. A waiver of a right to require the house to be
sold by Ms. Betiati does not preclude her from exercising that right as fo future
happenings of items (2) and (3) above and the insurence obligation below.

o 1If the house is sold, by mutual agreement, and not by the excrcise of the above
option rights of Ms. Bettati to require that it be sold, the first $76,000 of any
resulting net sales proceeds shall be paid to Mr. Beftati's parents in repayment of
the fimdy they provided for the purchase of the house. Any remaining net sales
proceeds shall be divided 70 percent to Ms. Betiatl and 30 percent to Mr. Bettati.

. hds.B&aﬁudﬂproﬁdeﬁnandaﬂyforM.Bcﬁaﬁwﬁlhecomplmbﬁ
schooling, at the cad 0f2008. To eccomplish this; Ms. Bettati will pay him
$66,030, wh:cb:sﬂxemmmnaddiﬂonalmshpaymmtm Bettati will receive
from Ms. Bettati.! msmhmmcszMOmpropenytaxestbatwmduoon
April 10 end the December, 2008 property tax payment.? She is propared o psy
§32.015 upfiont, upon the eotry of a CR 2A stipulation and a related Court Order
memorializing the seitiement. She will pey the balance upon entry of a Decres in
this matter, This shovld temporarily prowdeMr Betinti with the fundsnocessary

to live on and support the house.

+ Ms. Bettati and Mr. Bettati will be named as the insured in coniection with all
insurance (primary and umbrella as cursently in force and as reasonably required
by Ms. Bettati and eny Jending Institution) oo the Sacramento house so long as
ghe is on the title or is responsible for any of the house debt. Mz, Bettati will
obtatn, and pay for, this insurance. He shall also give Ms, Bettati proof of his
having obtained the required insurance (primary and wnbrefla as currently in
force and as reasonably required by Ms. Bettati and any lending institution) 30
days after the cxecution of 2 CR 2A Sctticment Agreement end every 90 days
thereafter so long as she s on the title or is responsible for any of the house debt,
Failure to comply strictly with this insurance provision shall, 4t Ms. Bettati’s sole
aption, require that, the house will be listed for sale and sold with the net sales
proceeds to be divided 20 percent to M. Betteti and 80 peacent to Ms. Bottati. If
M. Betiati does not exercise this option, Mz, Bettati shall be responsible for 100

‘Furpurpoaa ot this scttlement offer, M. Bettatl is not sesking reimbursement of the funds which Mr. Bettati
yocently bmproperly removed Grom Ms. Botiati's Wells Fargo scoount.
‘Tuaanmmtmlhpddmauﬁkmedoﬁhzunuhdﬂshu«hnmhed. The £2,000 payment
reduces the $66,030 payment to $64,030. metaxplymmbyMs Bettatl, if any, will firther reduce the

$66,030 payment obligation.




Deborah Bianco
April 24, 2008
Page 4

percent of all liabilitics arising out of or conoemmg the house and he shall
indemnify and hold Ms, Betiati barmless from all such liabllities.

e The parties shall file a joint 2007 tax return.’ Mr. Bettati shall bo entitled to all

2008 mortgage interest tax deductions arising out the Sacramento house
ownership, to the extent he can use them. Ms. Bettati shall be entitled to afl 2008

propezty tax deductions, After 2008, the parties shall altemate the tax deductions
for Amelia once Mr. Bettati is fully croployed-—and remains folly employed—
with satisfactory proof of such employmeat to be provided to Ms, Bettati.

o The final papers in this matter shall contain the standard indemnification, hold
harmless and other provisions that are consistently found in final papers. Any
disputes concerning any espect of the above or the settlement of (be parties’
personal and real property distribution issucs ~ or concerning the interpretation or
implementation of any related setiement agreement or the sale, if necessary, of
the Sacramenio house, shall be resolved in expeditious binding arbitretion, in
Seattle, Washington and pursueait io RCW 7.04A by e mutually agrocable
arbitrator or an arbitrator appointed by the court if the parties cannot agree [we
propose Lawrence Besk]. mﬁesmdmmi‘w suoh proceedings shall be
allocated by the arbitrator.

+ Child support provisions shall be determined once parenting arrangements are
resolved in California, The existing restralning orders at paragraph 3,1 of the
November 1, 2007 King County Washington Superior Court Temporary Order
shanbcallowedmhgseandbeofnoﬁnﬂw&meorefﬁectmlhemofu

Decree in this matter.

s The unpaid $150 that Mr. Bettati was grdered by the Court to pay Ms. Bettati by
March 28, 2008 shall be waived if a settiement is reached.

' We understand Mr. Bettati also made the following requests, to which Ms. Bettati
responds as follows:

Y Any California tex (which will be due In July, 2008) hmduamhvﬂheﬁlmzoﬁ]ﬂlmmmmdl«
becauso of Mr, Battatl’s returaing 1o Californin in ebout Okdober, 2007, 1o establish his residence there, shall be
shared 50/50 betwesn the parties, Ms, Bettatl agress ta give Mr, Bmﬂmﬁll!euﬁlllymphwd,urnmmberl
2009, whichever cumes fixet, to fully relmburse her for his shave of any such taxes. If be obtains fall-time
employment (working 40 hours per week or more), upon such exployment, be shall bagin meking paymeat to her
for the full amouns of his 50 pevcent share, Thess payments shall be made in 12 equal monthly instalimonds and the
mummwbpaldwmmﬁﬂﬂmmywmrm Bettat] obtaing fill-time employment.

mmﬁagmmhgmﬁoﬁdmnﬁeudummwdmm4um Bettati will nc Jonger bo in
rmmmmmmmmemnhmmwwmmumumwmm
mehomoflﬁwl.m.wmp.m on May 4,

P e od 7 S i ol ARHOS D A Mo aunhr gtaant o n < swe




Deborah Biance
April 24, 2008
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Health Insurance:

“Per our cardier conversation, and given my health concems, we agreed I would be
provided with 18 months of health insurance covering medical, dental, and ongoing counseling,
to commence with the entry of a Decres of Dissolution. We also agreed that should T become
fully employed carlicr than 18 months following the Dissolution date, that prevision of health
coverage would no longer be required, commencing with the establishment of my new health

insurance coverage.”

Ms. Bettati's Response; Ms, Bettati agrees (o pay to Mr. Bettati his monthly
COBRA insumnce premium ($452,83/month) through Juae 1, 2009 or auti] he Is
fally employed—whichever is sooner. .

1 will make al] bealth care treatment receipts available to you for deduction from youy
before-tax cafcteria plan.”

M. Bettati's Responses It is mot necessary for Mr. Bettati to do this as be will be
_ covered under COBRA.

. “Per gur conversations with Dr. Frank, you will pleasc make the paymems for the
necessary requested upcoming evaluations and individual pareni-child guidence sessions.”

Ms. Bettati's Response: Noj; she is not willing to pay for his self-
improvement/pareating classes.

Joint Primerica Lifs Msurance: _

“You will make the Primerica life insurance payments through 2008, We will then agrex
to make Amelia the primary recipicnt ont both policies. We should also be listed as the
secondary insured on the respective policies. Could you please give me some more Input on
additional strategies concerning the life insurance?”

M. Bettati's Response: She agiees to make the payments for each party’s policy—

naming Ameliz rs the bepeficiary—through Decentber 31, 2008, After that, each
party shall be responsible for ber and his own policy.

Nursing School:

“Please help me to coordinate with Kathleen Reid to cnsire that I have access to the
Mosby/Elsevier Bvolve Select Program, which allows electronic access to all of my Nursing
Program texts. This program has been totally invaluable to nry studies and success in Nursing
school.” .




Deborah Bianco
April 24, 2008
Page 6

Ms. Beftati’s Responses Agreed—electronic ecess has already been provided for
Mosby/Elsevier Narsing school program to cover studies through December, 2008

ouly,

Amelig’s Custody:

“If it is determined that you will be Amelia's academic parent, I am respectfully
requesting the following:

“Delaying my child support payments until I am fully employed following the successful
cormpietion of my Nursing education.”

Ma, Betiati’s Response: Agreed, except that Mr. Bettati must pay any statutory
winimum.

*You assumo paymeat for all of my visitation travel and lodging until I am fully
cmployed following the successful completion of my Nursing education.”

Ms. Bettati's Response: She is willing to pay for one party’s travel, e, if Mr.
Bettati is traveling to Scxttle o visit with Amelia, Ms. Bettati will beok and
purchase his ticket—ap to 2 monthly total of $250.00 round trip ticket, This
provision will terminate on December 31, 2008. However, i both Mr. Betfati and
Amelia are fiylug, then M. Beitati only agrees to pay for Amelia’s airfare. Mr.
Bettati yhall be respousible for his own lodging expenses,

We look forward to your response to the above,

Vi Iy yours,
M. Hall
CMH:mh
Bnclosures
oc:  Yveite Beftati (with enclosures)
AGREED—CR 2A AGREED—CR 2A

_ Atz Bettat, Jr. votte Bettati

e S




HouselLiving Support thry Dec 2008

Mordgoges -
et Houss Valse
Totat Asaot Fpiit VainaRalic

Grand Totat

YHH Sefilement Offer _

to Art Battati |
At Yushiz
$. 66.030,00 100% $66,030.00 0% 3 -
Valie t Spit %
$ 5,600 % $ - - 100% 3 6600
$ 35,000 TH% § 25000 28% ¢ 10,000
3 17,000 100% § 17,000 0% § -
$. 7,000 100% § 17,000 % s -
s 19,000 100% $ 10,000 o% § -
s 7000 100% -§ 7,000 0% § -
§ 15,000 w005 § 45,000 % $ -
§ 1000 o% § - 0% $ 1000
$ 3.000 60% £ 1500 60% $ 150
$ 5000 100% § 6,000 0% 3 -
$ 1,000 00% § 1000 0% $ -
3 2600 . 100% § 2600 o% § -
¥ {29009 % § - 100% § (28,000)
$ (30,000} o 3 - 100% $ (30,000)
s €0, 100 2% § 181,000 £5% § 140,200)
$ 725,000 100% § 728,000 0% § -
100% £000] .
- $ - s -
$ 0,100 165% § 103,000 5% § {40,500)
§__ 13613 _ 132% ¢ 67

Comments
See Cashilow Sheel for Breskdown
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In re BETTATI, Yvette & Arthur
COURT OF APPEALS, DIVISION 1 OF THE STATE OF WASHINGTON Case No. 66104-3
BRIEF OF APPELLANT - EXHIBITS



|246 0401 014-0000 I 10191994 I 5950 I 8510 ROLLING GREEN WY 95628
JANUARY 1, 2010, LIEN DATE ASSESSED VALUES
Fn SACRAMENTO COUNTY [.. 95,253
\& JE}} SECURED PROPERTY TAX BILL 2010-2011 L':‘;Tﬁ"EESMENTS 304,816
g, 770 FOR FISCAL YEAR BEGINNING JULY 1, 2010 AND ENDING JUNE 30, 2011 PERSONAL PROPERTY
gll’é-é%;!‘o\kvgg?:fn ANCE ANNUAL TAX BILL ASSESSED VALUES SUBTOTAL 400,069
TAX COLLECTOR LESS: HOMEOWNERS EXEMPTION 7,000
*** ATTENTION * * x OTHER EXEMPTION
PLEASE NOTE NET ASSESSED VALUES 393,069
YOU WILL NOT RECEIVE A TAX RATE AREA CODE 54402
N og?g ZE’*R‘;%E %:ETEL 2% 1%»54%%1311 NT AD VALOREM TAXING AGENCY TAX | 1ax RATE TAX AMOUNT
COUNTY WIDE 1% % 18%888 3,930.69
SAN JUAN UNIF GOB . 319.57
- PORTANT INFORMATION ON REVERSE SIDE LOS RIOS COLLEGE GOB 1 100900 35.38
BETTATI ARTHUR J/YVETTE K
8510 ROLLING GREEN WY
FAIR OAKS CA 95628
AD VALOREM TAXING AGENCY TOTAL 4,285.64
LEVY # STATUTORY AUTHORITY DIRECT LEVY NAME PHONE NUMBER LEVY AMQUNT
0380 L & L ACT 1972 FATR OAKS RPD PARKS ASSESSMENT 800-273-5167 30.86
0443 WC 51335 WATER & DRAINAGE STUDIES - SCWA 13 916-874-7139 6.92
0l68 WC 12670.16 SAFCA O & M ASSESSMENT #1 916-874-7606 6.22
0179 GC 25214.1 CSA 1 LIGHTS SACUNINCORP ZONE 1 916-875-5171 17.88
e AY BY CREDIT CARD AT 1-888-877-3575 DIRECT LEVY TOTAL 61.88
% DISCOVER (MR V’ s A _ OR BYEEF;gIc-I;(T:: ):\g‘l\)c%lgilﬁ';g:g AT ADJUSTMENT TO MAKE BILL EVEN
FIRST INSTALLMENT SECOND INSTALLMENT -
DUE 11/1/2010 —> ' 2,173. 76| DUE 2/1/2011 —> I 2,173.76| TOTAL DUE —» 4,347 .52

PAY BY 12/10/2010 PAY BY 4/10/2011

PLEASE READ THE BACK OF THIS TAX BILL AND THE ENCLOSED INSERT FOR IMPORTANT INFORMATION. PARTIAL
PAYMENTS CANNOT BE ACCEPTED AND WILL BE RETURNED. LATE PAYMENTS RECEIVED WITHOUT PENALTIES WILL

BE RETURNED. ADDITIONAL PENALTIES APPLY IF NOT PAID IN FULL BY JUNE
PARCEL NUMBER Bl WUMBER AGENT
246-0401-014-0000 10191994 5950

SACRAMENTO COUNTY SECURED PROPERTY TAX BILL 2010-2011

PLEASE CHECK HERE IF YOUR MAILING ADDRESS HAS
CHANGED AND COMPLETE THE FORM ON THE REVERSE SIDE.

BRANCH

30.

SECOND INSTALLMENT PAYMENT

I
it \|

MAKE CHECK PAYABLE TO SACRAMENTO COUNTY

AND MAIL TO: TAX COLLECTOR’S OFFICE
P O BOX 508, SACRAMENTO, CA 95812-0508

OWNER’S NAME: P

BETTATI ARTHUR J/YVETTE K

THE 2ND INSTALLMENT CANNOT BE ACCEPTED BEFORE THE 1ST INSTALLMENT.

ADDITIONAL PENALTIES ARE ADDED IF TAXES ARE NOT PAID iN FULL BY 6/30/2011.
THIS TAX BILL INFORMATION WAS REQUESTED

Y

PAY BY APRIL 10, 2011 2,173.76
A[l:T ER/%I:I:‘I\L T‘!’O, 2011

ADD 10% L

+ $15.00 COST 232.38
TOTAL DELINQUENT

INSTALLMENT DUE

AFTER APRIL 10, 2011 2,406.14

BY A MORTGAGE COMPANY.

10191994246040102400002 00021737L000240L242L104207
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In re BETTATI, Yvette & Arthur
COURT OF APPEALS, DIVISION 1 OF THE STATE OF WASHINGTON Case No. 66104-3
BRIEF OF APPELLANT - EXHIBITS
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507053337 " CERTIFICATE OF TITLE vwmm

YR
MODEL

MODE MAKE
EHKYFIBS‘*BHSI?U“E 2003 HOND
BODY TYPE MODEL X waam FUEL  TRANSFER DATE , FEES PAD
UT T ‘ G ¢15 UB/EU/EDU?_
: gt ; MO  EQUPMI/TRUSTMUMBER  ISSUEDATE .
EUUE JR NV ’ 08/15/07
R - : 08s/18/2002 IE HI
REGISTERED OMERS) B 7 ACTUAL MILEAGE
BETTATI YVETTE KATHLEEN
OR BETTATI ARTHUR JOSEPH JR
8510 ROLLING GREEN HWAY
FAIR O0AKS CA 95LZ8

I certify under penalty of petjury under the laws of the State of California, that THE SIGNATURE(S) BELOW RELEASES INTEREST

7 M THE VEHIGLE.

e e e, _,-____.x PO, i —— e —

4

"DATE SIGNATURE OF REGISTERED OWNER

1b. X
SIGNATURE OF REGISTERED OWNER

Eederalamsmem mmatyoustatethemleagewontransferofownershlp Faxluretocompiehorpmwdmga
[ false statement may result in fines and/or immsonmnt.

The odometer now reads E.2 1. - f . R 1(mmnms)m'lesandtothebestofmyknowledgereﬂedstheamm
nﬁeageunlessoneofmefdhmngslatementslsdtedted
WARNING Dommmgsmmmm [ Mitenge exceeds the odometer mechanical fimits.

lcerhfyundapmaltyofpajwyunderthelawso“hesmteofCahfnnuathattheforegmng:shueandcmcL
JME mﬂmm

X

PANTED NAME OF AGENT SGEMING FOR A COMPANY

IMPORTANT READ CAREFULLY
AnychameofLezﬁolder(hdderofsecwﬂymterest)mustbereportedto Department of Motor Vehicles within
10 days.

LIENHOLDER(S)
2. X
Signature releases intefest in vehicie. (Company
names must be countersigned)

S e e T
KEEP iIN A SAFE PLACE VOID IF ALT;
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In re BETTATI, Yvette & Arthur
COURT OF APPEALS, DIVISION 1 OF THE STATE OF WASHINGTON Case No. 66104-3
BRIEF OF APPELLANT - EXHIBITS
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KO4070Y417FD CERTIFICATE OF TITLE msroav

AUTOHOEILE

LHGCHEESDHADBHB?D EDUH HOND BINOVAYV

MO EQUIPMT/TRUST NUMBER

SOLD. CLASS
2004 FT NR ‘ 04/35/07

"NONE U?/EQ/EDU??

ODOMETER DATE, QDOMETER READING ]
g7/22/2004 k3 HI ;.

CCUSTERED ONERS) ACTUAL MILEAGE
BETTATI YVETTE KATHLEEN

OR BETTATI ARTHUR JOSEPH JR

8510 ROLLING GREEN WAY

FAIR 0AKS CA 95L28

| certify under penalty of perjury under the laws of the State of Calfifornia, that THE SIGNATURE(S) BELOW RELEASES INTEREST

IN THE VEHICLE.
1a ) X

DATE SIGNATURE OF REGISTERED OWNER

1b. X

DATE SIGNATURE OF REGISIERED OWNER,

false statement may result in fines and/or imprisonment.

Federalamsm’(eiawreqmmmatyousiatememlbmelponhansferofcwnershmfalmtoconvmeorpmwdmga 7,

The odometer now reads £ 1. 1 “17E -1 3"(mmnﬂ|s),mllesandluﬂ\ebestofmyknowledgeleﬂedsﬂ13adml
mileage unless one of the following statements is checked.

WARNING Dommma(ﬁtgsmtn\eamja}mnlwge DMueageexoeedsﬂwodometermed\anmmm

e ST

lcerufyunderpenaﬂyolpenwymderthelawsottheStateofCaMo:mathatmefomgnmgtshueandcm
TORE | RANGFERORISELLER SIGHATURELS) OATE TRANSEEREEIDUVER SINATORERSE -

X , X

PRINTED NAMEE OF AGENT SIGNING FOR A COMPANY PRIMTED NAME OF AGENT SIGNING FUR A COMPARY

IMPORTANT READ CAREFULLY
AnychangeofLenhoHa(WerdsecuﬁyuﬂeresﬂmnstbemmrbdbﬁeDedeMoerehwbsden
10 days.

LENHOLDER{S)
2. X |
Wmmmmm’ a
names must be countersigned)

Release Date

gA10297531

2R T
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In re BETTATI, Yvette & Arthur
COURT OF APPEALS, DIVISION 1 OF THE STATE OF WASHINGTON Case No. 66104-3
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RESIDENTIAL LEASE AGREEMENT

This lease made this *** February 15, 2010 “** between the undersigned Landiord (hereinafter
called "Landiord™), and the undersigned Tenant (hereinafter called “Tenant”). In consideration of
the payment of the rent and performance of promises by the Tenant set forth below, the Landlord
does hereby lease 1o the Tenant the following described furished residence:

Property Address: 2508 Saddleback Court
Castle Rock, CO 80104

TO HAVE AND TO HOLD the above property with all the appurtenances and fumishings for the
period commencing twelve o'clock noon on ***March 1, 2010 ***, and ending at twelve o'clock
noon on **March 1, 2012 ***, unless sconer fenminated as provide in this lease, for a rental for

the full term of 24 months @ $84.000.00 plus all named utilities and services payable as
follows:

» Security/Damage/Rental Binder Deposit: $3,600.00 payable 1 week prior to move in date.
This security / damage / rental binder deposit will be forfeited if any aspect of this lease is nat
fulfilled by the Tenant for the fuli term of the lease.

> Pet Deposit: $600.00 payable 1 week prior to move in date. This lease will allow for one (1)
dog only and is NON-REFUNDABLE.

> First month’s rent, security deposit and pet deposit: $7,700.00 payable 1 week prior to
move in date.

> Nonthly rentat amount: $3.500.00 payable on the first day of the month for the term of the
lease.

> Named utilities: Payment of full amounts for all named utilities by tenants prior to due date.
Tenants and Occupants (provide full name, relationship and ages):

. _YENANTIOGCUPANT | _RELATIONSHIP | AGE_
Micheel Cannor Spouse
Yvette Cannar Spouse
Deughler Daughter 6
Son {part-time) Son 16
Undetermined at #is Gms. Nanny N/A
Tenant #4 Contact liformatioi | Tenant#2 |  Contact Information
Name: | Michael Connor Name: | Yvette Connor
Home Phone # Home Phone #
Work Phone #: Work Phone #
Cell Phone #: | 206-419-6709 Cell Phone #. | 206-669-7440
Email Address: | connor.michael ail.com Email Address: | connoryk@hotmail.com
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RESIDENTIAL LEASE AGREEMENT

The Tenants, In consideration of the leasing of the premises, agrees as follows:

1. RULES, COVENANTS, REGULATIONS: Tenants agree fo comply with all rules, covenants, and regulations which the
fandlord or the Home Owners Assacialion requires.

2. OCCUPANCY: Occupancy of premises is imited to only those Tenants and occupants shown on this lease. No
additional occupants or long-term guests are pemmitted without prior wrilten permission of the Landiord. Maximum
occupancy of the premises is imited 1o {5) persons. Guest occupancy is Emited to a maximum of 21 days without
prior wiitten permission of the Landiord.

3. SUBLET PROHIBITED: Tenanis agree not to sublet any part of the premises nor assign this lease or any inferest
therein,

4. USE OF PREMISES: Tenanis agree keep the premises and properly in as good ordes, conditon and cleaniiness as
when the same were entered by the tenant, loss by fire or insvilable accident (except when caused by the negligence of
the lenant, occupants, or his guests) or ordinary wear excepted. To use sald premises and property for no purpose
prohibited by the laws of the Uniled States, the State of Colorado, or the ordinances of the city or 1own in which the
properly is located, and to comply with all police, fire, sanilary, and Home Owners Association regulations impased by any
municipal, state or federat authority either now in fosce or hereinafter acted, and to use the premises for no inpropes or
questionable pusposes whatsoever; and not to make any additions, allerations or repairs in or about the premises, nor to
install any seriats, antennas, or wiring or to connect to any existing wiring without first obtaining the written consent of the
Landiord; to keep no roomers or boarders on the premises or property: to keep the premises and evesy part thereof in
good, clean and sanitary condiion and appearance, free of dirt, dust, filth, waste or any inflammable or dangerous
matertals, also free from objectionable odors, and not {o obstruct or placed or permit {o be place any ditt, rubbish, artidle
or other things in eny of the plunbing fixiures, hallways, or stalrways of the premises; to place no additional locks or
change any locks upon any of the doors; and to take good care of the premises and properly so as not to endanger either
the premises, property, or endanges or annoy neighbors or others. Not to commit, permit, or sulfer any objectionable or
disorderly conducl, noise or nuisance whatsoever about the premises on the part of the Tenant or on the part of the
members of his family or guests, or to comm&, penmit or suffer anything to be done by any of them that will disturd or
inlerfece with the rights, comforts or conveniences of the neighbors.

5. HOLD HARMLESS: "Tenant shall indemnify, defend and hold Landlord harmiess from any and all claims and Eabilty
anising from Tenant's use or occupancy of the Premises or from the conduct of s business or from any activity, work or
things which may be permitted or suffered by Tenant in or about the Premiges, other than clalms and Kabifily arising from
Landiond's negligence, and shall further indemnify, defend and hold Landiord harmiess from and against any and aR
daims arising fom breach or default in the performance of any obligation on Tenanl's past fo be performed under the
provisions of this Lease or asising from any negligence of Tenant or any of ks agenis, contractors, employees or invilees,
and from any and all costs, attomeys’ fees, expenses and liabiities incurred in the defense of any such claim or action or
proceeding brought theseon. In the event any action or proceeding Is brought against Landiord by reason of any such
daim, Yenant upon nolice from Landiord shall defend same at Tenanl’s expense by counsel satisfactory to Landlord.
Tenant, as a material part of the consideration of Landiord, hereby assumes all risk of damage to property or injury to
persons in or about the Premises from any cause, and Tenant hereby waives all claims in respect thereof against
Landiord, excepfing where such damage or injury arises out of Lanrdiord’s sole negligence.”

6. VACANT PREMISES: In the evert the premises are left vacant and any part of the full rental amounts or named utilities
are nol paid in full, then the Landiord may, without being obligated to do so, and without terminating this lease, retake
possession of the same premises and property and rent the same for such rent, and upon such condifions as the Landiord
may think best, making such changes and repairs as may be required, giving credit for the amount of rent so received,
less all expenses of such changes and repairs, and the Tenant shall be Eabie for the balance of the full rert amounts
herein until the expiration of the term of this lease.

7. CHANGES TO THE PREMISES: The Tenant acknowiedges that the Landlord retains the unrestricled right to change,
after, abolish, or add to any of the appurtenance of the leased premises or property, 25 may seem best to the Landlord.
The Tenart has relied solely on the statements contained in this lease and that he has read and fifly understands the
lease and that no agent or representative of the Landiord has authorily to change the lease in any manner or add to or
detract from the provisions of this lease; that no assent on the part of the Landlord, express or impiied, to any breach of
any one or more of the covenants or agreements here to shall be deemed or taken fo be a walver of any succeeding or
ather breach of any continuation of such breach.

8. SECURITY DEPOSIT The Tenants shall, upon execulion of this Lease, deposit with the Landiord the sum indicated
above, which shall not exceed two months” rent, to be held to ensure full compliance by Tenants of afl provisions of this
Lease. mmukmmmemmmmbmmqum.Tm'

, employees, guests, other invitees or pets. The Larcliord hereby acknowledges receiving from the Tenanls

MMMWTMnWMMMTM'MMMWIWWWm

Deposit paid and acknowledged above.

-~
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RESIDENTIAL LEASE AGREEMENT

# Landiord requires a Security Deposit, then Landlord shall, upon written request from Tenants, promptly provide
the Tenants with a written list of all existing damages. Tenants’ request must be made within fifteen {15) days of
occupancy. At the end of tenancy, ire Tensnts have the right to be presont when the Landiord or Lendiond’s
Agent inspects the Premises to determine if any dsmage was done o the Premises. This Is provided the Tenants
nofify the Landiord by certified mail of Tenants’ intention to move, date of moving and Tenants’ new address.
This notice by the Tenants tv the Landiord sirail be maited at lsast thirly (30) days prior to the date of moving.

Upon receipt of the notice the Landiord shall notify the Tenants by cerfified mall of the time and date when the Premises
are to be inspecied. The inspeciion shafl occur within five (5) days before or five (5) days after the date of moving as
designaled by the Tenants’ notice. The Security Deposit, or any portion thereof, may be withheld for unpaid rent, damage
due to breach of this Lease, or for damage to the Premisas by the Tenants, Tenanis’ family, agents, empioyees, guests,
other invitees or pets in excess of ordinary wear and tear. If any portion of the Security Deposit is withheld, the Landlord
must provide notification to the Tenants via certified mall to the Tenands’ last known address, a wrillen fist of the damages
together with a statement of the cost actually required within thirty (30) days after the tenmination of the Tenancy. The
Landiord shall refurn within forty-five (45) days after the end of the tenancy the Security Deposit lo the Tenants less any
damages withheld. in calculating damages for lost future rents, any rernt received by Landlord for the Premises during the
resnainder, if any of the Tenants' harmm shall reduces the demages by a ke amount. At no time may the Tenant use such
deposit inlieu of rent.

8. SURRENDER OF PREMISES AND MOVE-OUT INSPECTION: The Tenants shafl, upon termination of this Leasa,
susrender the Premises and all fidtures and equipment of the Landlord in good, clean and functioning conditions, and
in the same condition as it was recelved, ordinary wear and tear accepted. Upon terminafion of this fease, whether
as provided herein, or whether tenminated any other way, Tenants agrees to surrender and deliver up the premises
and property and ak keys and fumished property peaceably and in the same condition as received 1o the Landlord
immediately upon terminaticn The move-cut nspection shall be made to detenmine whether there are any damages
fo the Premises by the Tenants and whether the Tenanis may be kable for damages exceeding the amount of the
Security Deposit. Prior to the inspection, the Tenants shall:

a. Ensure that the Premises are thoroughly cleaned, including the stove and refiigerator remove all personal
propesty of Tenants as well as trash from the Premises.
b. Have carpets cleaned and deodorized by a professional company and provide a paid receipt.

Within twenty four (24) hours afler vacating the Premises, the Tenants shall retum to the Landiord or Landiond's
Agent all keys, passes and documents, including all provided spplance mamsals and Commurity Association
documents. Failure to comply wiit be cause to charge the Tenants for changing the Jocks and/or the cost of replacing
the Communily Association documents.

if the Tenants does not accomplish such cleaning, trash removal and retum of Landlord's property above, Landiord

or Landlord’s Agest may have such flems completed at the Tenants’ expense, and the Tenants hereby agrees to
reimburse the Landiond for such expense. The costs and expenses referred to ebove shall be considered damages
due to breach of Lesase in excess of Ondinary wear and tear. Any property left on or at the Premises after the
termination of the tenancy will be considered abandoned by the Tenants or others and Landiord or Landiord’s Agent
may dispose of it without lability o Tenants or others. Such slorage or removal shall be at the expense of the
Tenants.

10. UTILITIES: The Tenants is responsible for the cost and maintenance of afl utilities in full and on time. Utilities
inciude: water, sewer, phone & long distance, elsctricity, gas, cable TV, internet service and trash removal and any
other utilities not specified herein. The Tenants shall be responsible for changing the billing info the Tenants’ name
effactive with the start of this Lease and shall promplly pay in full allt such utllity bills during the Lease Term as bills
become due. The name change exception is the water and sewage bill that will be delivered to the Premises in the
Landlords name in addition to “Cument Resilent”. In the event the Tenants fafls to make such payments or any other
uliiity payments crftical to the maintenance or protection of the property, then Landiord or Landiord's Agent, at s
oplion, may pay same for Tenanis' account, in which event Tenants shall immediately, as additional rent, reimburse
Landiord in ful the amount thereof. Such payment may, at the discretion of the Landiord, be added or deemed part
of the rent due and the tandiord shail have the right to seek the remedies for the coliection of such X
with cost and incurred, as additional rent

. In addition, ﬂnTemmagreabpayforaldnngesﬂnymakewweuﬂlesmdm
as woll as any costs Incusted by the Landiord for retuming these utilities and services back to their original condition
at the fime of this lease.

11. ALTERATIONS AND REDECORATING: Tenants shall not remodel or make any structural changes, allerafions or
additions to the Premises, remove or exchange appliances or equipment, such as, but not limited fo air conditioning,
heating, refrigeration or cooking unite. Tenant shall not paint, paper, or otherwise redecorale or make alteration to
the premises without wiilten consent of the Landiord. All alterations, additions shail become the property of the
Landiord and shall remain upon and be surrendered with the premises. Tenants shall not drive nails or other devices

EL
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RESIDENTIAL LEASE AGREEMENT

into the woodwork. In no case shall tape be used. Tenants sha¥ not affix any object containing an adhesive backing
to any surface in the Premises, atiach piant hooks fo the cefing, or install safes or any other extra-heavy objects.
The Landiord reserves the right to prescribe the maximum weight, proper position and the manner of placing objects.
The Tenants shall be liable for any damage 1o the Premises caused by bringing in, using, or removing Tenants’
fumnishings. Tenants shall not change or re-key the existing locks, nor install additional locks or devices. In the
everd that Tenanis musi re-key or change the locks I an emesgency, the work shall be done
and Tenants shall immediately provide Landiord or Landlord's Agent duplicate, working copies of afl
keys in such quantity as required by Landlord or Landiord’s Agent (and instructions on how fo operating all new
items). The Tenants shall be responsible for the qualty of any repiacement locks and any damage caused by
instalation.
Pictures and other wall hangings may only be hung on drywall surfaces using standard picture hooks. Tenants are
responsile for repairing all holes, marks efc. and touch-up painting with paint that fully maiches the watls prior to
departing the premises. Affixing anything by any means to the wood frim surfaces of the house is specifically
forbidden. Any repairs and painting of this nature not safisfactorily compieted prior to vacating the premises will be
deducted from damage deposit or charged direclly to the fenants if the damage deposit is completely used for other
damages and repairs.
Shelving, speakers, flat panel TV mounts, screens, projectors or other similar tems may be affixed to any surface
(e.g., walls or floors or ceilings) of the premise with piior written permission and agreement with the Landiord.

12. LANDSCAPE MAINTENANCE: Tenant agrees to propesty imigate and care for all grass, trees, shrubbery and other
fandscaping at the Tenant's expense. This includes, but is not limited to cutting grass; trimming the trees and shrubs;
keeping weeds out of planting at least bi-weekly; and keeping the enfire exterior premises free from afl litler, dirt,
debris and obatructions. No additional landscaping or planting is penmitted without prior written approval from the
Landlord.

13. REPAIRS AND NOTICE OF DEFECTS: Tenants shall give the Landiord or Landlord’s Agent timely notice of any and
afl defects, leaks, or breakage in the structure, equipment, fumishings, appliances or fixtures of the Premises
inchuding but not imited to damage by accident, fire, storm or Siood.

14. REPAIRS AND TENANTS MAINTENANCE OF PREMISES: The Tenanis shall keep the Premises in good order and
condition and shall not defiberately or negligently destroy, de-face, damage, impair or remove any part of the
Premises, or permit any pesson to do so. Tmmmalbermbleforaldamgeswsedbyhmmm.
pets or invitees and guests. Addifionally, the Tenants shall be responsible for:

a. Maintaining the Prernises in a clean, Mammqmmmmumm
state and local faws, ondinances and regulations with respect to occupancy of the Premises;

b. Dbmlmdﬂmugm.aMMmaMeMMmem;

c. Using and operating all appliances, equipment and systems in a safe and reasonable manner so as not lo
overoad or damage them in any way;

d. Maintaining, tuming off and properly draining water pipes in cold weather. in the event that the plumbing at the
Premises is frozen or obstructed due to negligence of Tenants, Tenants’ family, guests or others, Tenants shag
immediately pay the cost of repairing the frozen pipes or deasing the obstuclion and any additional costs
associated with the repair (including, but not Emited fo, drywall, carpet and repainting);

e. Changing of fumace, heat pump and air conditioner fillers of the same construciion and quality as was supplied
upan occupancy at Tenants' expense according to the manufacture spedifications;

f.  Replacing refrigerator water filter with the same type when indicated.

Cleadngplmnbi stoppages of all toiets and drains including garbage disposals; in the event that plumbing of
Pramises is obstructed due to the negiigence of the Tenants, Tenants' family, employees, or guests, the cost for
dearing such obstructions shall be pald by the Tenants;

h. Replacing and fixing any glass or screen breakage; fumishing and repfacing light bulbs of the same wattage
and type, fuses and faucet washers as needed;

i. Maintaining all flicoring and carpeding in a dlean and good condilion; Use of wax or oll on hardwood floors is
prohibited;

i mmnmmmpmnmmmmmmmmwmmmwmamm
fleas, ticks and rodents during occupancy and upon vacating;

k. Making any repairs, alterations, or additions required by sny govemnmental authorily, condominium
associations, or the managing agent due to the Tenants' use;

. Timely repodting to the Landiord any defect, damage, or breakage. Faifure to report shall make Tenants kable
for the repair of any resulting damage. This does not cbiigate the Landiord to repair or correct such defects,
breakage, malfunction or damage.
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RESIDENTIAL LEASE AGREEMENT

15. APPLIANCES AND PERSONAL PROPERTY: Any refrigerator, range, cook top washer, dryer, dishwasher, disposal
Sﬁggﬂgéﬁmgﬁgg?ggﬂiaoﬁg

Tenant's use and convenience and are not warranted by the Landlord. Tenanis agrees to maintain sald applances
and personal property at Tenants' own risk and expense {0 maintain them in good order. In the event of replacement
or repair of appRances, the cost shall be the responsibility of the Landiord uniess such condition is the result of

Tenants negligence. By definition, replacement shall be necessary in the event the cost of repair exceeds seventy
percent (70%) of the replacement cost.

16, mgoxm_um.-.m CTORS / CARBON MONOXIDE ALARMS: Tenants acknowledge that, it is the Tenants' responsibility

0 maintain all smoke g?ﬁi:ﬁamgﬂ&aug&ggy in accordance with the
ﬂgﬁmﬂgﬁng Smmnﬁoo«gonoaunaﬁ:aa:w.oc As o .rnw 2009 Colorado law
requires aB landiords to install carbon monoxide slarms within 15 feet of all bedrooms, 1 !—cognoo_,
g!&iﬁidqaﬂﬂsﬂugooﬂasﬂﬂg g%!sﬁgsﬂqﬂﬁlr
respansible fo maintain the atarms and make sure they are in working order and shall not remove them. Tenanis
assume afl Eabiiity for smoke detectors and carbon monoxide alarms and hereby release and indermnify Landiord or
Landiord's Agent from any and all liablkty resulting from any claims related to smoke deteclors or carbon monoxide
alarms.

17. .[EARLY TERMINATION OF OCCUPANCY: in the event the Tenarts should terminate this Lease prematurely;

Tenants a a%sgggdgsgggggiﬁggqﬂglg
agencies, if desked by landiord) in order to procure a replacevnent al curent lease rate, qualified tenant while Tenant
continues to pay 100% (One Hundred Percent) of the agreed monthly rent —!Esoggggﬂﬂx control
of property. Writien notice of intent to terminate this Lease must be provided 30 (Thirty) days prior to refease of the
properfy by Tenants. Should Tenants need fo terminate this Lease before the thirty day perfod for work refated
reasons; suitable documentation will be required for inspection by Landiord or Landlord’s Agent. Tenants shall not be
released from liability for rent os other charges due under this Lease unless Landlord agrees in waiting 10 release
Tenants from such Rabiiity.

18. LEASE VIOLATIONS: If the Tenants, Tenants’ family, employees, or guesis violate any provision of this Lease, or

»:v.:uoﬂgcggg then Landiond may reasonably treat such representation or Lease violation as
a material breach of the terms of the Lease. In this event Landlord may terminate the Lease by giving wrilten notice
to the Tenants {o vacate the Premises, with Tenanis' possession of the Premises terminafing on the date speciied in
Sm_.m:n rd’'s nofice. Under such circumstances, gggiggaggs

na_uuaosge:nﬁgaaa&oa gagﬁgm%qgﬁigﬁgg
the Premises as long as such Babliity is not expressly prohibiled by applicable. Other damages shall include, but are
nol limited fo, costs incumed in recovering possession of the Premises, costs incurred in re-leasing the Premises
such as rental commissions, administrative expenses, a proportionaie share of adverfising expenses, utility costs for
the Premisaes while it remains vacant, costs incumed in cleaning, repairing or redecorating the Premises and costs
reasonably associated with necessary compliance with applicable State and Federal law Including cleaning and
gggzagnﬁni&gﬁoﬁi

19. VEHICLE PARKING: No automoblle, ruck, motorcycle, trafler or other vehicls shall unvﬂroao:___oﬁaua&

. LIENS ON THE PREMISES AND SIGNS: Tenants shall not create of permit ary lien upon the Premises or n.!.m
gggr@mﬁ.«gzgg:ﬂg any sign, advertisement or notice on any part of
Premises.

21. ACCIDENT UABILITY: The gg%uﬂﬂ.ﬂggﬂ.—baﬂd Agents from ail goaﬁg!.ﬁ




RESIDENTIAL LEASE AGREEMENT
any damages caused in whole or in part by Tenants, Tenants' family, agents. employees, quests, other invitees or

22. NOTIFICATION OF CHANGES: Tenant agrees to timely nolify the Landlord In witing of any adverse changes to
employment, permanent legal address, and other contact information such as but not imited to, phone numbers and
emall addresses.

23. TENANTS' INSURANCE AND PERSONAL PROPERTY: Tenanis agrees to consider obtaining renter insurance to
fully cover the value of their property and possession in the Premises. Tenanis shall not act, nor permit ancther to
act in a manner which shall adversely affect, increase the cost of. or resull in cancellation of any fire or other
insurance poliicy of the Larxflord covering the Premises. Tenants acknowledges that afl of Tenants’ personal propesty
of that which belongs to others placed on the Premises at the invitation of or with the consent of Tenants shall be at
the Tenants' sole risk. To the extent permitied by law, Tenants shall indemnify and hold hanrdess Landiord from and
against any loss or damage to such personal property.

24. PAYMENT OF HOA DUES: The Landiord agrees to pay all dues and assessments levied by the Home Owners
Association.

25. ACCESS TO THE PREMISES AND INSPECTION DURING OCCUPANCY: The Landlord or Landlord’s Agent, upon
reasonable nolice to the Tenants and at reasonable fimes, may ender the Premises in order to inspect, make
necessary’ or agreed-upon repaks, decorations, alterations, or improvements, supply necessary or agreed-upon
setvices, place @ “For Rent™ or "For Sate™ sign upon fthe Premises and/ or a key lockbax. "Reasonable times” shall
generally be considered to be between 9:00 s.m. and 8:00 p.m. if Landlord or Landlord’s Agent is unable to gain
access afier making reasonable attempis to amange an appointment with the Tenants, Tenarits authorizes Landiord
or Landiond's Agent to use a key provided by Landiord or Landlord’s Agent to gain entrance to the property. Before
using this authorization, Landiord or Landiord’s Agent shall notify the Tenants of the dats and time of the inspection,
although the Landlord or Landiord’s Agent is under no obligation to inspect.

in case of emergency, where it is impractical for the Landiord or Landiord’s Agent Io give reasonable notice to the
Tenants of the intent to enisr the Premises, of in case the Premises have been vacailed, abandoned or surmendered
by the Tenants, the Landiord or Landlord’s Agent may enter the Premises without nofice and without the consent of
the Tenants. Should it become necessary 1o make repairs or to decorate the Premises, the Landiord or Landiord's
Agent, whenever possible, shall make amrangements for such workers to coordinate with the Tenanis the fime and
date when workers may enter the Premises In order to accomplish the work. 1t shall be the Tenant's responsibifity to
ensure these waorkers have access fo the Premises at a time and date convenient 1o both Tenants and workers and
that this time and date should be during the reguiar business hours of the firm daing the work. If the Tenants refuses
to aliow or prevents this access as provided herein, Tenants shall bear any additional expense incurred by the
Landiord or Landlord's Agent. The Landiord may take jegal action to compel access or may terminate this Lease. In
guamumdamdmmmmammmmmmws

28. STORAGE: K any storage space is provided by the Landlord, R fs undersiood that the slorage space is only to
accommodate the Tenanl, and the Tenant uses the same at his own risk, upon the express stipulation and
Mmuwmwmmmfmmmdmmmmwmwamm
or injury or loss whatsoever. Al stored tems must be neat and orderly. Storage of any chemicals, flammabile liquids,
explosives, or any other dangerous substances Is expressly forbidden and is in violation of this lease.

27. UNTENANTABLE PREMISES: In the event said premises are rendered folally unienantable by fire or other
casually, not arising from the faull or negligence of the Tenant, the Landiord shall deckie within a reasonable time
not to exceed 30 days not to repair, this iease shall cease and the rent and utifity payments provided herein shall be
paid up lo the date of such injury or damage. If the leased premises shall be partially destroyed or injured by fire or
cother casuaity, not arising from the faulkt or negligence of the Tenant, Landiord shall repair within 30 days the same
with reasonable diligence afler notice of such deswruction or injury; the rent herein reserved, or a just and
proportionate part thereof, accosding to the nature and extent of the damage which has be sustained, shalt be abated
until said premises has have been duly repaired and substantially restored.

28. NON-SMOKING: Premises and surrounding properly are absohstely NON-SMOIKING. Violation of this condition is

grounds for immediate termination of this lease agreement and forfeiture of all deposits and the Tenanis shall be
Eable for the balance of the full rent amounts herein uniil the expiration of the term of this lease.

IHAROWOOD FLOORS: All fumiture placed on the hardwood floors of the premises wi be padded with either 8 nig
or felt pads affixed 1o the legs and mwmmmmwmmmmm Funheu' any
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RESIDENTIAL LEASE AGREEMENT

30. GARAGE AND DRIVEWAY: The Tenant and occupants agree 10 keep all automoblle fulds and hubsicants from
dripping on the garage fioors and driveway. Any stains or related damage to the garage fioor and driveway will be
removed/repairs at the Tenanis expense

31. RENTAL PAYMENTS: Monthly rent is due the first of each month ducing the term of the lease. Afl rents, fees, or
other payments to the Landiord must be set up for aufomatic payment by Bl Pay, Check or other simiar funds
transfer method agreed to by the Landlord. The Landiord will supply required bank and account information io the
Tenants to setup the automatic payment ansactions.

A late fee equal to 5% of the monthiy rent will be charged for any rent not received by the Landlord in person by the
3™ day of each month. Uniess otherwise agreed to in wriling by the Landlord and Tenant, eviction processing will
begin mmediately if fll payment (with good funds) for the current monii’s rent is not received by the Landlord within
§ days of the due date. An additional fee of $50 will be charged for any insufficient funds nolice that occurs.

32. EVICTION: R is agreed that if the Tenant shall be In amears in the payment of any instaliation of rent or utilities, or
any portion thereof, or in default of any of the covenanis or agreements herein conigined to be performed by the
Tenant, which default shall be uncomected for a period of three (3) days after Landlord has given written notice
thereof. Landiord may, at his option, without liability for respass or for damages; enter into and upon premises, or a
postion thereof; declare the terms of this lease violated; repossess the sald premises and property as of the
Landiord’s former estate; peacefully expel and remove the Tensnt, those clakming under han, or any person or
persona occupying the same and their effects; all without prejudice to any other remedies avaflable to the Landiord
for arrears of the rent, ulilities, or breach of covenant.

33. NOTICES AND AGENTS: In every instance in which notice is required to be given, such notices shall be in writing
and personally delivesed or sent by first class, certified or registered maill. Notice to the Landiord shall be addressed
to the Landlord’s address provided below. Nofice to the Tenanis shafl be addressed to the Premises. Al notices
sent by mal are considered given as of the postmark date. Either party may change the address to which notices are
to be sent by sending wrilten notice of such new address to the other party. Should the Landiord retain an Agent who
Is a licensed real estate broker, any authority vested in the Landlord under the terms of this Lease may be exercised
by the Agent and afl nofices to be provided to the Landiond shall be furnished fo the Landlonf's Agent insiead.

34. SHOWING OF PREMISES FOR RENT OR SALE: During the last sixty (50) days of this Lease, the Tenants shafl
pemmit tha posting of a “For Rent” sign and shall allow the Premises 10 be shown {0 prospective Tenants during the
hours of 8:00 a.m. to 8:00 p.m. dally. During the last ninely (80) days of this Lease, the Tenants shal permit the
posting of a "For Sale" sign and shall aflow the Premises to be shown to prospective Purchasers during the hours of
8:00 a.m. to 8:00 p.m. daily. Landiord or Landiord’s Agent, if requested, shall give the Tenants at least one howr’s
telephone notice of such showings. However, if the Tenants are not home when the telephone caBl is made, the
Premises may be shown ulilizing the key retained by the Landiord or Landiord’s Agent or by use of a key lockbox, as
suthorized by the Landiord. Tenants agree fo keep Premises clean and ordesly and that any pets (permitted on the
Premises only by an addendum fo this Lease) shall not be aliowed to obsiruct or interfere with any showing of the
Property for rent or sale. Tenants agree to make all reasonable accommodations to comply.

36. ACT OF GOVERNMENT: If the leased Premiges is acquired or condenwed by eminent domain for any public or
quasi-public use or purpose, whether in whole or In past, and such acquisiion or condemnation renders the Premises
uninhabitable then the Term of this Lease shall cease and tenminate as of the date of the govemmental body obtains
tife in such proceedings, and all rents shall be paid to that date and the Tenants shal have no claims against the

Landiord or Landlord's Agent for any value of the unexpired Tesm of the Lease.

37. DRUG-FREE PREMISES: itis the policy of the Landiord lo make reasonabie efforts o provide an environment free
from any illegal drug activily. Tenants acknowledge that the use or possession of Hlegal drugs (Including any
conbrofled dangercus substances as defined by federal, state or local law) upon the Premises is strictly prohibited.
Tenanis agree that no person occupying or otherwise using the Premises, shall manufachwe, sefl, distribute,
dispense, or store any illegal drugs on or about the Premises, nor shall any such person atlempt, endeavor or
conspire (o manufacture, sell, distribule or store any Megal drugs on or about the Premises. Any violation of this
prohibiion shall give Landlord the right to tenminate this Lease immediately, in which event Tenants shall vacale the
Premises upon five (5) days notice from the Landiord or Landiord’s Agent. If Tenants fafl (o vacate the Premises

in
accordance with the notice, Landlord shall be eniitied to immediately seek repossession of the Premises in
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RESIDENTIAL LEASE AGREEMENT

accordance with appficable law. Tenants agree Landlord shall be enfitied to repossession of the Premises pursuant
to this provision if Landlord or Landlord’'s Agent has a reasonable basis to believe there has been a breach of this
covenant to maintain a drug-free environment. Tenants agree that they are bound by all of the terms of a LEASE
VIOLATION stated above.

38. HEIRS AND ASSIGNS: It is undersiood and agreed that the terms and conditions contained in this agreement to be
performed by the respeclive parties are binding on and may be legally enforced by sald parties, their heirs,
execulors, administrators, successors and assigns.

39. PETS: No pets of any kind are permitted on the Premises at any tima excep! those permitted in writing by Landlord
or by Law. An ADDITIONAL deposit of Six Hundred Dolfars ($600.00) plus One Hundred Doflars ($100.00) per
additionat pet shall be paid Tenants once approval of a pet has been grented. In any event, Tenants shall be
responsible for all costs of repairing any damages not covered by the deposit or removing any stains, odors or
Hardwood Floor Scratches oulside of narmal wear and tear caused by an animal on the Premises. (AN pet deposits
sre NON-REFUNDABLE within these lease terms)

- One (1) Dog allowed per this lease which is a 3 year old Golden—Doodle.

mitial: JA, T

40. FINAL AGREEMENT: rties o this Lease acknowiedge that the full and final agreement between the parties is
contained herein and there are no other verbal or implied conditions existing which are not contained herein.
Simifarly, all parties to the Agreement recognize that any Addendum fo this Agreement must be executed in writing,
approved and signed by all necessary parties.

41, DISPUTE: In the event of any dispule arising under the tenms of this iease, or in the event of non-payment of any
sums arising under this lease, and in the event the matter is turned over 1o an attomey, the prevailing party in such
dispute shall be entitied, in addalion to other damages or casts, o receive reasonable attomey’s fees from the other
party.

42. Whenever the words "Landiond” and *Tenanf” are used in this lease, as the context requires they shall be deemed to
refer equally 10 persons of both sexes and to corporations and co-partnerships, singular to inchude plural and plural
to include singular,

43. ADDITIONAL PROVISIONS: This Lease wil afiow the tenant to extend the lease in writing o the Landlord/ Qwner
sixty {80} days prior to the end of the lease lerms for a ime period agreed upon at thet ime. The Landiord/Owner of
this rentat home will provide a “First Right of Refusal® to the said tenant in this lease o submit an reasonable fair
market value offer to purchase at any point In time providing the Landiord fOwners are ready to sell and the tenant is
reaxly to purchase.

% Page 8 of 9 ConnorfCaribou Homes, LLC.
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RESIDENTIAL LEASE AGREEMENT

Addresses and contact information and written notification:

Tenants: Michae} & Y C ribou H L Owner)
. Caribou Homes, LLC.
Name.f7 i.,_ ﬂ E/ \2, 215 Saint Paul St. STE 290

l//r). eh 04,/ c'o nno§” Denver, CO 80208
Address: 36 14 F2* Ploee SE z ; ggz.'.;'e)
SMeccee Tsbond 1A Q7efo (Email)
encies only -Diane Ortiz)
(303) 587-0312
Landlord

SHOULD ANY PROVISION of this lease violate any federal, state or local law or ordinance, that
provision shail be deemed amended to so comply with such law or ordinance, and shall be
construed in a manner so as to comply. This lease shall be binding on the parties, their personal
representatives, successors and assigns.

THIS IS A LEGALLY BINDING CONTRACT, IF NOT UNDERSTOOD, SEEK COMPETENT

AD
WO Cor ™ 2fief2er0
enant Signature) 7 Datt (Agent for Landiord Signature) Date
éﬁ%@[ [iina Zfoufeons
(Tehant Signature) * 7 Date
Attachments / Notes:

* In addition to the Pet Policy stated in this lease, the tenants will be held responsible for
any damage to the hardwood floors and carpet from the dog with the exception of normal
woar and tear on the carpet and hard wood ficors. This would be in effect only if the
tenants do not purchase the home at the end of the lease term. Normal wear and tear on
hardwood and carpet is to be expected such as minor scratches, dents, discoloration,
track marks, fumiture marks and warranty issues; the owner will not hold the tenant liable
for such items. The prior walk-through inspection will note prior damage and defects prior
to tenant mpve-in.

Initial: [/ -C' : Initial:

* Landlord agrees to purchase and install blinds in the Master Bath room to allow for

privacy.
lniﬁal#;? &C—) lniﬁﬂ%g
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Charlotte L. Keeley

Attorney at Law
1451 River Park Drive, Suite 244
Sacramento, CA 95815
Telephone: (916) 922-4961; Facsimile: (916) 922-4196

June 14, 2010

Dianne M. Fetzer

Attorney at Law

455 University Avenue, Suite 201
Sacramento, CA 85825 :

. TRANSMITTED BY FACSIMILE
ORIGINAL WILL NOT FOLLOW BY MAIL

Re: Mamiage of Be’ctaﬁ,:Arthur and Yvette Connor
Dear Ms. Fetzer:

Yvette Bettati has received and accepted an offer of employment with Marsh Inc.,
located at 1225 17" Street, Suite 2100, Denver, CO.

Her new employment will begin prior to the start of the Castle Rock school year. Yvetie
has confirmed Amelia's enroliment at Castie Rock Elementary School. She is informed
that Amelia's teacher will be Joan Stark and the school registrar mentioned to Yvette |
today that *something shouid be sent in the mail about next year” by the' teacher.

Yvette has provided Art's address to the school, but if and when she recewes any
mfonnatlon by mail from the teacher, she will forward a copy fo Art. :

Ve truly yours,

Charlotte L. Keetéy M
CLK/cm ~

cc. Yvette Beltati
Jacqueline Singer

A ’e B Nad 3
I T ORI P U
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Charlotte L. Keeley

Attorney at Law
1451 River Park Drive, Suite 244

Sacramento, CA 95815
Telepbone: (916) 922-4961; Facsimile: (916) 922-4196

Sl

June 21, 2010

Dianne Fetzer

Attomey af Law

455 University Avenue, Suite 201
Sacramento, CA 95825

TRANSMITTED BY FACSIMILE
ORIGINAL WILL NOT FOLLOW BY MAIL

Re: Marriage of Bettati

Dear Ms. Fetzer

;(geﬁe%as scheduled a moving date of July 26, 2010, with amrival in Colorado by July
, 2010. :

Yvette’s position is Senior Vice President, Global Risk Management Practice Leader, in
Denver, for Marsh USA.

Yvette has never before applied for or been offered employment with Marsh USA. She’
has previously twice worked for an insurance brokerage firm, including her first broker
position (1992), and again later in her career (January 2004 - September 2004), before
she joined Roll International and resumed working in corporate risk management.

o aropy ot b 3R A e gt e,

Working on the insurance brokerage side of the Risk Management business provides
more flexibility in terms of scheduling personal-and professional activities than
corporate-based Risk Management positions. One of Yvette’s priorities in her current
job search, to which Marsh USA committed, was employment that achieves balance
between personal and professional goals and responsibilities. As a Senior Executive,
Yvette's travel will be less frequent and more strategic than others who are responsible
for direct account support. _

Yvette's prior corporate risk management position also involved travel, both domestic
and intemational. She has discussed travel with her new employer and'at this time
anticipates it will be consistent with her trave! while employed for Vulcan. Also,
considering the Denver "hub" advantage, travel time will be easier when traveling to
NYC and other major cities, including international destinations, again considering
direct “Denver-hub” flights. ,

ery truly ypug
Ch L. Keeley
CLK/em
cc.  Yvelte Bettati
Jacqueline Singer
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éuperiur“iltuurt of California

r ¢ountp of Sacramento
ORDER DETERMINING DISPOSITION OF EX PARTE APPLICATION -
FAMILY LAW
i?e\uu}:‘e:\\ > S\:\ — \_i » Case Number: \\’(\, \“ "\\>\
¥ O N TR Date of Applmtlon o o e \
\\} N ’(\ i, LN ~
Resp\onde\n:%\ ] SEA\\ R * Noticed for: \ N

Moving Party: [] Petitioner ] Respondent [ Other

Appearances:
O Petitioner -

(Attomey)\ \ \ v \ \‘ < f\’%x\«:.,

(Attomey) ) \\\\\\ .\\f \_\& \}\

] Respondent

nd b

O Other: (Attorney)

- E} - The application is granted.

i:] " The application is granted as modified. -

[]. . The application is denied on the merits. . .. - PR " T P
- [0 - The application is denied due o lack of notice. - - . - R

O - Other: .

Dated: _

— 3
DEC - 3 207 ?Z
e |

FL —64 (Revised 6-04-01)
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CHARLOTTE L. KEELEY
Attormey at Law

State Bar No. 88904

1451 River Park Drive, Suite 244
Sacramento, CA 95815 05 rn
Telephone: (916) 922-4961 : »upsr»m C’Ju e

Ceunty g: \.Rx‘(?iENTO

wahy

'n..
.
f“v'!

Attorney for Respondent |

IN THE SUPERIOR COURT dF THE STATE OF CALIFORNIA .
IN AND FOR THE _COUNTY OF SACRAMENTO - o

In re the Marriage of: ’ . Case No. 07FL04448

Petitioner: Arthur J. Bettati, Jr. - Stipulation and Order re:
, + Christmas 2007 Parenting Time
and : %
Respondent: Yvette Bettati '

(T IS HEREBY AGREED by and between the parties, namely, Arthur J. Bettatl, Jr,
and by his attorney, Michael Trenkle, and \f\iette Bettati, making a special appearance,

and by her attomay, Cl{arlotte L. Keeley, aF follows:

1. The parties agree that Petitioner;ivill have parenting time with the minor child,
Amelia Kathleen Bettati, date of birth May ‘12 2003, in Sacramento, Calrfomla from
December 23, 2007, through January 6, 29507

2. Petitioner shall fly to Seattle to pick up Amelia on December 23, 2007, to
transport Amelia, by air flight, from Washin
Amelia to the SeaTac Airport at or after 1 :30 am on December 23, 200_.7'. Respondent
shall fly to Sacramento to pick up Amelia @n January 6, 2008, to transpért Amelia, by air
flight, from California to Washington. Th fparties will exchange Amelia's custody at the
McDonald's Restaurant located at Hazel Fvenue and Highway 50 at 12:15 pm on January
6, 2008. f _

Each parent shall purchase and p%y for his or her individual air flight tickets and

n to California. Respondent shall transport

Stipulation and Order re Christmas 2007 Parenﬁn{; Time : 1

1l 1t iomatsnine.
A v e
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also a ticket far the minor child for his or her respecnve flight, on the dates indicated above

in this paragraph. f

3. Because no fumﬁure is presently Ibcated at the parties’ Fair OakKs residence, the

parties agree that Petitioner and the child s all stay at Petitioner’s parents’ home during

his Sacramento parenting period. : !

4. Neither party will make disparaginP remarks abgbut the other in the presence fJf

the child. Neither party will permit any othef adult to make disparaging remarks about the . .
other in the presence of the child. [ |
5. Neither party will discuss any asp act of the parties’ family law litigation, including
but not limited to the factual circumstaricas frelating to the parties’ separafion, either party’s
alleged involvement with a third prty, the cgnduct of either parent, and tl?e likely custody

outcome, including future living or school afrangements, with the minor c_hild or in the

presence of the minor child. Neither party il permit any other adult to discuss any of the
év:l"l the presence of the minor child.

above subject areas with the minor child o

THE FOREGOING IS AGREED T [~

Dated. Zwwsaz 2, 2ecZ : é:%lz
b J. Bettati, Jr.
| : ioner
:

Dated: T | See attached page
y Yvette Bettati
‘ Respondent

THE FOREGOING IS AGREED TQ BY:

Dated;_/A—/ & —OT

Dated: _ : See ﬁnmgte%.paige_____._.
] ] Chariotte

Attorney for Respondent

Stipulation and Order re Christmas 2007 Parentiag Time 2
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1 || also 2 ticket for the minor child for his or herjrespective fiight, on the dates indicated above E
2 {} in this paragraph. ) i f
3 3. Because no fumiture is presently ed at the parties’ Fair Qaks residence, the f
4 | parties agree that Petitioner and the child shall stay at Petitioner's parents’ fhome during i
s i his Sacramento parenting period. ‘ ’ ]

@

4. Neither party will make disparaglré; remarks about the other in the presence ¢f

~d

q the child. Neither party will permit any othgr adult to make disparaging remarks about the
8 || otherin the presence of the child. T f

s{ - 8 Neither party will discuss any aspbct of the parties’ tamily law Imgahon, including 0
10 |} but not limited to the factual circumstancesirelating to the parties’ separation, either party’s :
11 élleged involvement with a third party, the donduct of either parent, and the likely custody : .
12 § outceme, including future living or school 2frangements, with the minor child of in the
13 { presence of the minor child. Neither party ’w‘ﬁ permit any other adutt to discuss any cof the -
1.4 | above subject areas with the minor child o% in the presence of the ininor ¢ shild.

15 THE FOREGOING IS AGREED TOIB

317§ Dated: Zewmeazs 0, zooZ

i‘

15
20 | Dated: [zeandon £l LaZ ; ﬂ@ﬁ/‘

te Bettat |
he il ; espondent

THE FOREGOING IS AGREED TQ

Dated: /- & "™}

27 Dated:_[# ZZZEIQZ —_—
28

l, Stiputation and Order re Christmas 2007 Parentig Time

i

e L. Keeley
Attorney for Respondent
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1 { in re the Marrage of:
Petitioner: Arthur J. Bettati, Jr.
2> | Respondent: Yvette Bettati

3 || Page three of three

4

"

!

| Gase No. 07FL04448
| Stipulation and Order re:
i

' Christmas 2007 Parenting Time

{

i
d

5 Pursuant to stipulation of the parties, T 1S SO ORDERED.

22
23
24
25
26
27 :

|

28

e

:
k.

ROBERT C. HiGHT
JUDGE OF THE SUpEﬁlpﬁ COURT

Stipulation and Order re Christmas 2007 Pai

ng Time
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CHARLOTTE L. KEELEY
Attorney at Law

State Bar No. 88904 i
1451 River Park Drive, Suite 244 -
Sacramento, CA 95815 i
Telephone: (916) 922-4861 J

Aftorney for Respondent

IN THE SUPERIOR COURT QF THE STATE OF CALIFORNIA
IN AND FOR THE COUINTY OF SACRAMENTO

In re the Marriage of; - | Case No. 07FL04448
Petitioner: Arthur J. Bettati, Jr. Stipulation and Order re:
January 2008 Parenting Time
and
Respondent: Yvette Bettati

] .
(T 1S HEREBY AGREED by and bereen the parties, namely, Arthur J. Bettati, Jr.,

and by his attorney, Michasl Trenkle, and 'vette Bettafi, making a special appearance,
and by her attorney, Charlotte L. Keelsy, a& follows: '

1. The parties agree that Peﬁﬂ&neriwm have parenting time with the minor child,
Amelia Kathleen Bettati, date of birth May {12, 2003, in Sacramento, Ca!ifomia_. from
January 15, 2008, 4.00 pm, through Janu xy 21.'2008, 11:30 am.

ick Amelia up at 4:00 pm, directly from her

2. Petitioner will fly to Seattle and
schaool, on January 15, 2008, and will trangport Amelia, by air flight, from Washington fo

| Galifornia, Respondent will fly to Sacramento and pick Amelia up on Jahuary 21, 2008, at

11:30 am, and will transpert Amelia, by ait flight, from California to Washington. The

parties will exchange Amelia's custody at b mutual friend’s home (Scarlet), at 11:30 am.

on January 21, 2008. !
Each parent shall purchase and pdy for his or her individual air flight tickets and

also a ficket for the minor child for his or |ér respective flight, on the dates indicated abeve
P

Stipulation and Order re January 2008 Parenting Tm«; : 1
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in this paragraph. .
8. The parties agree that Petitioner and the child shall stay at Petitioner's parents'

home during his Sacramento parenting perin.

4. Petitioner agrees to reguiary mak ' Amelia available, at lzast one time each day,
when Respondent telephones to speak with her.
6. Neither party shall question Amelia about the other parent's actii_'/ities ot location. ; , :

Neither party shall use Amelia as a conduit ?f information for the other parent. ‘
6. ‘Neither party will make disparaging remarks about the other parent in the
presence of the child. Neither party will permit any othar adult to ma:ke disparaging
remarks about the other in the presence of :he child. .
- 7. Netther party will discuss any aspect of the parties’ family !a‘vﬁ lifiggtion! including

but not limited to the factual circumstances frelating to the parties’ separafion, either party’s *
afleged invalvemnent with a third party, the gonduct of gither parent, and the likely custody
autcome, including future living or school afrangements, with the miror child or in the

presence of the minor child. Neither party will permit any other adult to discuss any of the

above subject areas with the minor child of in the presence of the minor child.

8. Petitioner agrees to return fo Regpondent on January 24, 2008, all of the itams

T

sent with Amelia for Amelia’s Christmas trii) to Califomnia, including but not imited fo all

19 || articles of clothing and stuffed animals. P%titianer also agrees to permit Amelia to select

20
21
22
23
24
25
26
27
28

|

some of her Christmas 2007 gifts from ‘Szi_nta" for transport to Washington.
9. The parties agree that faxed sighatures shall have the same force and effect of
an original signature for purposes of execgtion of this stipulation and order and that this

stipulation and order may be signed in the’ counterpart.

THE FOREGOING IS AGREED TC? BY:
Dated; » P Zed .

J .
Stiputation and Qrder re January 2008 Parenting [lime
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1} in re the Marriage of: | Case No. 07FL 04448
i Petitioner: Arthur J. Bettati, Jr. :  Stipulation and Order re:
2 | Respondent: Yvette Bettati January 2008 Parenting Time
3 || Page three of three
4
5 i ]
& | Dated: /',. / s .‘,;; o ) See previous page
7 ’ Yvette Bettati
7 .. Respondent
8 :
THE FOREGOQING 1S AGREED TO RY:
9 5
10 7 ’f
| Datea: / //@/dﬁ : %Z/ % W
11 T Michael 1renkie
. Attormey for Petitioner
1z ; .
13 y e
Dated: l / / ﬁo’ i
14 et . e L. Keeley '
Attorney for Respondent
15
16 :
Pursuant to stipulation of the parties. IT IS 8O ORDERED.
27 .
. 0
18 (.‘.‘ \J‘:}Xﬂa
e\ &
1 . \,\Q‘J
19 : e
DATED: 3
20 a uD FTHES UR
21
22
23 ‘
24 1
25 ;
26 ’
F;
27
28 ;
Stipulation and Order re January 2008 Parenting Jime T a




ariicles of clothing and stuffed animals. Petitioner also agrees to permit Amelia to select
some of her Christmas 2007 gifts from "Santa” for transport to Washington.

9. The parties agree that faxed signatures shall have the same force and effect of
an original signature for purposes of execution of this stipulation and order and that this

stipulation and order may be signed in the counterpart.

THE FOREGOING 1S AGREED TO BY:

See previous page

Dated:

Arthur J. Bettati, Jr.

Petitioner
In re the Marriage of: Case No. 07FL04448
Pefitioner: Arthur J, Bettati, Jr. Stipulation and Order re:
Respondent: Yvette Bettati January 2008 Parenting Time

Page three of three

Dated:/'/()r&g) ?/ﬁ)//(//é{

e Beftati
espondent

THE FOREGOING IS AGREED TO BY:

Dated: See page attached

Michael Trenkie
Attorney for Petitioner

Stipulaticn and Order re January 2008 Parenting Time
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CHARLOTTE L. KEELEY EpnnTeRD
State o No. 88904 13

e Bar No. QiR FEB PH b:
1451 River Park Drive, Sulte 244 HNEFES 13 H
Sacramento, CA 95815 BEP AL THENT 123
Telephone: (916) 922-4961 | SUPERIOR COURT L CALTo
Attorney for Respondent

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SACRAMENTO

In re the Marriage of: Case No. 07FL04448

Stipulation and Order Ré: :

Petitioner: Arthur J. Bettati, Jr.
February 2008 Parenting Time

and
[ Respondent: Yvette Bettati

IT IS HEREBY AGREED by and between the parties, namely, Arﬂiur J. Bettati, Jr.,
and by his attomey, Michael Trenkle, and Yvette Bettati, making a special appearance,
and by her attomey, Charlotte L. Keeley, as'follows: .

1. The parties agree that Petitioner wm have parentmg fime with the minor child,
Amelia Kathleen Bettati, date of birth May 12, 2003, in-Sacramento, Caﬂfomla, from

February 15, 2008, 4:00 p.m,, through February 25, 2008, 11:00 am.

2. Petitioner will fly to Seattle and plck Amelia up at 4:00 p.m., directly from her
school, on February 15, 2008, and wil fransport Amelia, by air flight, from Washington to
California. Respondent will fly to Sacramento and pick Amelia up on February 25, 2008,
and will transport Amelia, by air flight, from California to Washington. The. parties will

exchange Amelia’s custody at a mutual friend’s home (Scarlet), at 1 1:00 a.m. on February

25, 2008.
Each parent shall purchase and pay for his or her individual air flight tickets and
also a ticket for the minor child for his or her respective flight, on the dates indicated above

Stipulation and Order Re: February 2008 Parenting Time 1
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in this paragraph.
. 3. The parties agree that Pefitioner _and the child shall stay at Petitioner's parents’
home during his Sacramento parenting period.

4. Petitioner agrees to regularly make Amelia available, at least one time each day,
when Respondent telephones to speak: WIth her. :

5. Nelther party shall ques’aon Amelia-about the other parent's actmtves or focation.
Neither party shall use Amelia as-a conduit of information for the other pagent B

6. Neither party will make disparaging remarks about the other parfent in 'the
presence of the child. Neither party will permit any other adult to make dfspara‘ging
remarks about the other in the presence of the child. E

7. Nelither party will discuss any aspefct of the parties’ family law liigation, including
but not limited to the factual circumstances relating fo the parties’ separation, either party’s
alleged involvement with a third party, the conduct of either parent, and t};e-llkely custody
outcome, including future living or school arrangements, with the minor cﬁild orin the .
presence of the minor child. Neither party will permit any other aduit to déscuss any of the
above subject areas with the minor child or in the presence of the minor éhild.

8. Petitioner agrees to retum to Respondent on February 25, 2008, the broken
green Tumi suitcase, Amelia’s pink dress and her silver sparkle shoes (éhristmas gifts
from her aunt). | '

‘ 8. The parties agree that faxed signatures shall have the same f&me and effect of
an original signature for purposes of execution of this stipulation and order and that this
stipulation and order may be signed in the counterpart. :

THE FOREGOING IS AGREED TO BY:

Dated: 2 - 7~ — 2203

Stipulation and Order Re: February 2008 Parenting Time 2
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In re the Marriage of: | Case No. 07FL04448 :
Petitioner: Arthur J. Bettatl, Jr. Stipulation and Order re:’

Respondent: Yvette Bettati ~ February 2008 Parenting Time
Page Three of Three '
Dated: . ' ~ _See page attached.

Yvette Bettati

Respondent -

THE FOREGOING IS AGREED TO BY: |

Dated, 7~ 7~ 55 I /N s,
- e/
Attorn gy for Petitione ’
Dated: See page attached

Chatrlotte L. Keeley -
Attotney for Respondent

Pursuant to stipulation of the parties, IT IS SO ORDERED.

DATED: : } See page attached
: 3UDG§ OF THE SUFERIOR COURT

Stipulation and Order Re: February 2008 Parenting Time ‘
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In re the Marriage of. Case No. 07FL.04448

Petitioner: Arthur J. Bettati, Jr. ~ Stipulation and Order re:
Respondent: Yvette Bettati February 2008 Parenting Time
Page Three of Three

Dated:Z- 7’()% %/ /( W

e Bettah
espondent

THE FOREGOING IS AGREED TO BY:

-~

Dated: See previous page

Michael Trenkle
Dated: %LW

Attomey for Petitioner

tte L"Keeley
Attorney for Respondent

Pursuant to stipulation of the parties, IT IS SO ORDERED.

. g 2008
DATED: FeB 1

JUDGI ' UR

Stipulation and Order Re: February 2008 Parenting Time 3
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CHARLOTTE L. KEELEY
Attorney at Law

State Bar No. 88904

1451 River Park Drive, Suite 244
Sacramento, CA 85815 pppDR O
Telephone: (916) 922-4961 - SRRV s

Attorney for Respondent

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SACRAMENTO

in re the Marriage of: . | f;:ase No. 07FL04448

Petitioner: Arthur J. Bettati, Jr. - Stipulat:on and Order Re:
‘ . Private Mediation :
and
| Respondent: Yvette Bettati

| and visitation in the above-entitied matter. -

Mediation shall be performed in accordance with the provisions of Family Code §§
3177, 3178(a), 3180, and 3181(a), 3182, 3183, 3184, 3185(a) and 3186(&) which provide,
in pertment part, as follows:

Confidential Medlation Proceedings (Famliy Code §3177). Mediatlon pruoeedmgs
shall be held In private and shall be confidential, All communications, verbal or written,
from the parties fo the mediator made in the proceeding are official mforma’aon Mthm the
meaning of Section 1040 of the Evidence Code.

Agreement Reached by Parties (Family Code §3178(a). An agreement reached by
the parties as a result of mediation shall be limited to the resolution of issues relafing to
parenting plans, custody, visitation, or a combination of these issues.

Stipulation and Order Re: Private Mediation : 1
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Assessment of Needs and Interests of Children (Family Code §3180). in mediation
proceedings the mediator has the duty to assess the needs and interests of the child
involved in the controversy, and is entitied to interview the child where the mediator
considers the interview appropriate or necessary. The mediator shall use his or her best
e;fglrs t}c:_lgffect a settlement of the custody or visitation dispute that is in the best interest
of the child. : .

Separate Mediation Where Dormestic Violence Prevention Order Exists (Family
Code §3181). Where there has been a history of domestic violence between the parties
or where a domestic violence prevention order has been issued by & court, at the request
of the party alleging domestic violence in a written declaration under penalty of perjury, or
the party protected by a court order, the mediator shall meet with the parties separately
and at separate times. :

Exclusion of individuals From Mediation Proceeding. fFamlly Code §3182). The
mediator has authority to exclude counsel from participation in the mediation proceedings
if, in the mediator's discretion, exclusion of counsel is appropriate or necessary. The
mediator has authority to exclude a domestic viclence person from a mediation
proceeding if the support person parficipates in the mediation session, oriacts as an
advocate, or the presence of a particular support person is disruptive or disrupts the
process of mediation. f

Recommendations. aglFamily Code §3183, 3185(a)). The mediator:shall inform the
court in wiiting if issues relating to custody and/or visitation are not resolved by agreement
of the parties participating in mediation. The mediator shall submit a recommendation to
the court as to the custody of or visitation with the child.

Where the parties have not reached agreement as a result of the mediation
proceedings, the mediator may recommend to the court that an investigation be conducted
or that other action be taken to assist the parties fo effect a resolution of the controversy
before a hearing on the issues. : : L

The mediator may recommend that restraining orders be issued, pending
determination of the controversy, to protect the well-being of the child involved in the
controversy. _

Racommendation that Counsel be Appointed for a Minor Child {(Family Code
§3184). The mediator may recommend to the court that counsel be appainted to
represent the minor child. In making this recommendation, the mediator shall inform the
court_o{ tge reasons why it would be In the best interest of the minor child:to have counsel
appointed.

Agreements Reached in Mediation gFamily Code §3186). An agreement reached
by the parties as a result of mediation shall be reported to counsel for the parties by the
mediator on the day set for mediation or as soon thereafter as practical, but before the
agreement is reported to the court. v

2. The mediator shall have access to pertinent information and méords obtained by
Child Protective Services (pursuant to the policy of the Juvenile Court), the crimirsal justice
system, and the schools regarding the above-named parents and children and shall keep
such information confidential. The mediator may include reliance on such information in

the report to the Court but may not disclose the information. The attomeys and the parties

Stipulation and Order Re: Private Mediation ’ 2
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shall keep the mediation report confidential-and shall not disclase It to the children
involved or persons not parties to this action.

The mediator shall have access to Family Court Services persdnnel, ather court-
designated private sector mediators or court-designated éustody (psychological)
evaluators with whom these parents have had prior contact ‘

3. Eaxmgnt of Mediafion Fees., Respondent will pay all fees lncurred for mediation,
subject to reallocation by the court at a fater date.

FOREGOING IS AGREED TO BY:

11 . Bettat, Jr., Petitioner

12 >

13 | Dated: See page attached. )
Yvette Bettati, Respondent -

14

15 THE FOREGOING IS AGREED TO BY:

16

18
15
20
21
22
23
24

25

17 § Dated:; Q?/al(?/() Z :
i

Dated: / Q’iz/ﬁ%

eeley
Attorey for R&spondent

Pursuant to stipulation of the parties, [T IS SO ORDERED.

26 || DATED: See page attached.

27
28

E OF THE ERI U

Stipulation and Order Re: Private Mediation _ : 3
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shall kesp the mediation report confidential and shall not disclose It to the children

involved or persons not parties fo this action.

W N

| The mediator shall have access to Family Court Services personnel, other court- :
i . i . -

4 | designated private sector mediators or court-designated custody (psychological) S
5 || evaluators with whom these parents have had prior contact. : :
6] 3. Pavment of Mediafion Fees. Respondent will pay all fees incurred for mediation, ' 3
7 § subject to realiocation by the court at a fater date. - i
gl - a
o FOREGOING IS AGREED TO BY: ‘ - R
10] ' /—;—" e
| Dated: 7 — 2/- 203 X 7 .
11§ ) 7 . , Jr., Peffioner N
12} B S~ p - e
13§ Dated;_ o ~Z ¥~ 2 0¥ . el h i g
14 i

15 THE FOREGOING IS AGREED TO BY: 7
27| e 07/;10/0 &
18 %
19 ﬁ

20 | Dated: ‘ ]
~ Chariotie L Keeley - N |
21 Attorney for Respondent P

22 : L |
23 Pursuant to stipulation of the partles, [T IS SO-ORDERED. 12
3
25 : : - 3
7008 il

ssboaten: WAR1Y EUGENE L. BALONON !
JUDGE OF THE SUPERIOR COURT G

27 A

28

Stpulation and Order Re: Private Mediation A . 3 i
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CHARLOTTE L. KEELEY

Attomey at Law

State Bar No. 88904

1451 River Park Drive, Suite 244 -
Sacramenta, CA 95815 !
Telephone; (916) 922-4961

Attorney for Respondent

IN THE SUPERIOR GOURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SACRAMENTO

In re the Marfage of: ' . Case No. 07FL04448 _

Petitioner: Arthur J. Battati, Jr. Stipulation and Order Rea:
: 4 ‘March 2008 Parenting Time
an ’ ’

J'Respondent: Yvette Bettati

IT IS HEREBY AGREED by and between the parties, namely, Arthur J. Bettati, Jr.,
and by his attorney, Michael Trenkle and Yvette Betiati, maklng a special appearance,
and by her attomey, Charlotte L. Keeley as-follows: ' _

1. The parties agree that Petitioner wul have parenting time with the mineor child,

Amelia Katmeen Bettali, date of birth May 12, 2003, in Sacramento, California, from March - . -
P
13, 2008 ugh March 20 2008, 12:00 p.m. {noon,
V 3—3@-9:#’ roug p. ( 225 ) - W
2. Petitioner wﬂl fly to Seatile and pick Amelia up a‘t-a-ae-p—m directly from her

school, on March 12, 2008, and will transport Amglia, by air flight, from Washmgton to

Caltfornia. Respondent wm fiy to Sacramento and pick Amelia up on March 20, 2008, and

will franspart Amella, by air fiight, back to Washington, upon the conclusion of Petitioner's

ﬁ Easter weekend vacation time with Amelia in Phoenix, Arizona. The pa:’aes Will exchange '
Amelig's custody on March 20, 2008, at a mutual friend's hame (Scarlet Fennal), at 12:00 ‘

p.m. (noon). ! ' '

Each parent shall purchase and pay for hzs orher lndmdual alr fhght tickets and

Stipulation and Order Re: March 2008 Parenting Time o 1
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also a ticket for the minor chifd for his or her respective flight, on the dates indieated aone
in this paragraph. '

home during his Sacramento parsnting peripd.

4. Petitioner agrees to regularly make Amelia available, at least orie time'each day,
when Respondent telephones to speak with her.

5. Neither party shall question Amelia about the other parent's activities or locaﬂ.on.
Neither party shall use Amelia as a condult of information for the other parent.

8. Nefther party wil make dispéraging remarks abott the other pa‘rent In the
presence of the child. Neither party will permit any other adult to make dlspamglng
remarks about the other in the presence of the child.

but not limited to the factual circumatances felating to the parties’ separation, either party's
alleged invalvement with a third pa_rﬂ, the Eonduct»cf gither parent, and the likely custody
outeoms, including future living or school a:urrangemems. with the minor ¢hild or in the
presence of the minor chiid. Ne?ther panyrwilt pérmit any other adult to discuss any of the
above subject areas with the minor child ar in the presence of the minor child.

an original signature for purposes of execution of fhis stipulation and order and that this
stipulation and order may be signed in the counterpart.
THE FOREGOING IS AGREED TO'BY.

N N N NW N o
L TS N O Y Y L A -

| @__
Dot Z- /2 2028 W
ur J, Bettatl, Jr.
Peh’acner

Datﬂd' ‘ . . See Page attached

Yvetie Battati
Respondent

Stipulation and Qrder Re: March 2008 Parenting Tims vﬁ 2

* 7. Neither party will discuss any aspect of the parties’ family law litigationy, including

8. The parties agree that faxed signatures shall have the sams force and effect of

P. 03

3. The parties agree that Pefifioner and the child shall stay at Petitioner's-parents-(/
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1 [ atlso a ficket for the miﬁor djlld for his or her r=spective flight, cm.tha dates indicated abo\'re
2 || in this paragraph. . ' i _
3 3. The parlies agres that Pefitioner and the child shall etay at Pefitioner's-parents™ e
4 | home during his Sacramento parenting peripd.
5 4. Petltioner agress to regulary make Amelia avsilable, at lenst oneﬂme sachday, . ’,
& || when Respondent telephones to spegk with her. : - ;
7 _ 5. Neither party shall question Amelig ahout the other parents acfivities or loeaﬁon :f 4
8 H Nelther party shall use Ameiia as 2 condult of infformation for the other parent. I
‘B 6. Nakher party wil make ﬂisparaglng remaries about the other pa?ant In the : ! "
30 | presence of the child. Nefther party wil permit any ofher aduft o maks depiregivs - h
11 § remarks about the other in fhe presence of the child. - ; 5
1z 7. Nelther party wil discuss any aspect of the parties” famlly faw Iifigation, including - ii
23 { but not limited to the factuial circumetances reiating to the parties’ separsion, efther party's . %
14 | alleged invoivement with a thid party, the conduct o efther parent, and the lkely custocy :g
15 | outcome, inclutling future fiving ar school arangements, with the minor child or in the ¥ i‘% _
16 § presence of the minor chiid, Neither party;wil peimit any ofher adult to discuss any of the ;
17 | above subject areas with the minor child of | the presence of the minorichild. R nf;;
18 § 8. The parties agree that faxed signatures shal have the same foroe and effect of 5i .
19 | an original signature for purposes of execution of this sfipulation and order and that this 3
20 § stipulation and order may be signed in the counferpart. X ' ' :
21 THE FOREGOING IS AGREED TO'BY; a Yy
22 ) ;'.‘
23 || Dated;_Z- 12~ 2w X
24 '
25
26 || Dated:_Zr /77208 ' "
S R |
28 P
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In re the Marrfage of: - ! Case No. 07FL04448 -
Petitioner; Arthur J. Betiati, Jr. Stipulation and Order re:
Respondsnt: Yvette Bettat] March 2008 Parenting Time

Pagie Three of Three

~ THE FOREGOING IS AGREED TO BY:

Dated: 3’ \2-03

me for Petmonar

Attomay for Respondent.
Pursuant to stipulation of the parhe,l IT IS SO ORDERED.

'wmi B 2008

P. 04

NU.ZOg s

. . A

| DATED: : EUGENE L. BALONON .
- JUDGE s E SUPERIOR GOURT

Stipulation and Order Re: March 2008 Paranting Time
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CHARLOTTE L. KEELEY
Attomey at Law
| State Bar No. 88904
1451 River Park Drive, Suite 244
Sacramento, CA 95815
Telephone: (916) 9224961
Attorney for Respondent
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SACRAMENTO
In re the Marriage of: .- Case No. 07FL04448 ;
Petltioner: Arthur J. Bettatl, Jr. Stipulation and Order Re:
: April 2008 Parenting Time
and
Respondent: Yvette Bettati p

IT IS HEREBY AGREED by and bejween the parties, namely, Arthur J. Bettati, Jr.,
and by his attorney, Michael Trenkie, and ’;Yvetté Be‘ttati,' and by her aito%neyi Charlotté L
Keeley, as follows: :

1. Petitioner will have parenting time with the minor child, Amelia,? in Sacraimento,
California, from April 10, 2008, immediately following the conclusion of the parties’ joint
custody mediation session, at approximately 11:00 a.m., through April 15 2008, 12:00
p.m. (noon). ' - '

2. Respordent will fly with Amelia to Sacramento prior to the partles’ joint April 10
mediation session. Respondent will fly to Sacramento and pick Amelia tp on April 15,
2008, and will transport Amelia, by air flight, back to Washington, upon the conclusion of
Petitioner's parenting time with Amelia in California. '

3. The parties will exchange Amel:a s custody on April 15, 2008, at a mutual
friend’s home (Scarlet Fennel), at 12:00 p.:m. (noon).

4. Petitioner agrees to regularly mdke Amelia avaliable, at least one time each day,

Stipulation and Order Re: April 2008 Parenting Time : 1
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when Respondent telephones to speak with her.

5. Neither party shall question Amelia about the other parent’s activities or locztlon
Neither party shall use Amelia as a condult of information for the other parent.

6. Neither party will make disparaging remarks about the other parent in the
presence of the child. Neither party will permit any other adult to make disparaging
remarks about the other in the presence of the child. :

7. Neither party-will discuss any aspect of the parties’ family law Imga’aon including

but not limited to the factual clrcumstances relating fo the parties' separatlon, either party’s
alleged involvement with a third party, the conduct of either parent, and the likely custody
outcome, including future living or school arrangements, with the minor child or in the
presence of the minor child. Neither partyy.ml permit any other adult to discuss any of the
above subject areas with the mlnqr-child or in the presence of the minor ichild. |

8. The part!és agree that faxed :s_ignétures shall have the same force and effect of
an ofiginal slgnature for purposes of execution of this stipulation and order and that this
stipulation and order may be sighed in the: counterpart. :

THE FOREGOING IS AGREED TO BY:

Dated: 4"?‘“58 [QP
' S rJ. Beftatl, Jr. :
: etitioner

‘Dated: - See page attached - L

Yvefte Betiati
Respondent

THE FOREGOING IS AGREED TO BY:

Dated: 4/@/7 (?

Attomey for Pefitioner

Stipulation and Order Re: April 2008 Perenting Time _ o 2
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Z(ette Bettati
espondent

THE FOREGOING IS AGREED TO BY:

Dated: See previous page
Michael Trenkle
Attorney for Petitioner

Stipulation and Order Re: April 2008 Parenting Time
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In re the Mamiage of: Case No. 07F1.04448

Petitioner: Arthur J. Bettati, Jr. Stipulation and Order re:
Respondent: Yvetie Bettah ~ April 2008 Parenting Time
Page Three of Three A

ous 1) Y8

ha . Reeley :
Attoey for Respondent:

Pursuant to stipulation of the parties, [T IS SO ORDERED.

EUGENE L. BALONON

DATED: W
JUDGE OF THE SUPERIOR COURT
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1§ CHARLOTTE L. KEELEY
Attorney at Law
2 |j State Bar No. 88904
1451 River Park Drive, Suite.244

3 | Sacramento, CA 95815

. Telephone: (816) 822-4961.

. Attomey for Respondent

6

7 IN THE SUPERIOR COURT OF THE STATE OF CALIFORN;IA

g IN AND FOR THE COUNTY OF SACRAMENTO

9 . S
10 } In re the Mamiage of: | . ‘ CaseNo. 07FL0O4448
11 } Petitioner: Arthur J. Bettati, Jr. " Stipulation and Order Re:

stitone ar Mag 2008 Parenting Time

12 and
13 § Respondent: Yvetie Bettatl ;
14 ) : .
15 T 1S HEREBY AGREED by and befween the parties, namely, Arthur J. Bettat, Jr.,
16 || and by his attorney, Michas! Trenkie, and Yvette Bettati, and by her aftomey, Charlofte L.
17 || Keeley, as follows: .
a8 1. The parties agree that Pefitioner will have parenting time with the minor child,
19 }{ Amefia, in Washmgton, from May 16, 2008 no earfier than 4.30 p.m. (ﬁ'om school) until

~ B0 P 45 THE. Bueol AS Lgrsr fAanT terim _
May 17, 2008 :ﬁmpm The child’s custodyvmlbeexdzanged on May 17"‘at reer

Island McDanalds.
2. The pames agree that Petitioner will have parenting time with the minor child,

L Amelia, in Sacramento, Cafifornia, from May 23, 2008, 3:00 p.m. untll May 30, 2008, 3:00
p.m. Petitioner will fly to Seatle and pkamel'l up at 3:00 p.m., d'necﬂyfmm her school,
on May 23, 2008, and will transport Amelia, by air flight, from Washmgton to California.
Respondent wifl fly to Sacramento and pick Amelia up on May 30, 2008,: and will transport
Amelia, by alr flight, back to Washington. On May 30, 2008, the parties will exchange
Amelia's custody at a mutual friend’s home (Scarlet Fennel), at 3:00 p.m.
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Each parent will purchase and pay for his or her individual air fiight tickets and a
ticket for the minor child for his or her respective fiight, on the dates indicated above In this
paragraph.

4. The parties agree that Pelitioner and the child will stay at Peﬁﬁon:el’s home _
during his Sacramento parenting pertiod: T :' . = L

6. Petitioner agrees to regularly make Amelia available, at least one time each day, .

when Respondent telephiones fo speak w:th her. .
. Neither parly shall question Amelia about the other parent's activstm or location. “r

Nelther party shall use Amelia as 2 conduit of Information for the other parent.

7. Neither party will make disparaging remarks about the ather panfant in the
11 | presance of the child, Neither party will permit any ather adult to make di:;-p’amging
12 § remarks about the othér in the presence of the child. oo
13 8. Neither party will discuss any aspect of the parties’ family law litigation, including
14 § but not limited to the factua! circumstances relating to the parties’ separatfon, either party's
15 || alleged invalvement wrth a third party, the conduct of efther parent, and the likely custody
16 _J outcome, including future living or schoul arrangements, with the minor chiid arin the
17 | presence of the minor child. Neither party will permit any other adult to discuss any of the
18 | above subject areas with the minor child or in the presence of the minor child.
19 9. The parties agree that faxed signatures shall have the same fofce and effect of
20 § an original signature for purposes of execution of this stipulation and order and that this
21§ stipulation and order may be signed in the counterpart.
23 THE FOREGOING S AGREED TO BY:
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-1
1{ In re the Marmiage of: Case No. 07FL04448
| Petitioner: Arthur J. Bettati, Jr. ‘Stipulation and Order re:
2 jf Respondent: Yvette Bettati ' May 2008 Parenting Time
3 f Page Three of Three

THE FOREGOING IS AGREED TO BY;

7D§ted:_ S:/Z"?/OQ
| Sy

C L. ey :
. Attorney for Respondent .

Pursuant to stipulation of the parties, IT IS SO ORDERED.

. . EUGENE L. BALONON
3 fLQQ% _ : :

DATEp: PO

JUDGE G UPERIOR COUR
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In re BETTATI, Yvette & Arthur
COURT OF APPEALS, DIVISION 1 OF THE STATE OF WASHINGTON Case No. 66104-3
BRIEF OF APPELLANT - EXHIBITS



L o
«,;" o = T et ?\‘
1 || Michael A. Trenkle, Esqg. {Space-Below For Filidg Stamp Only)
State Bar No.: 187771 o e '
Z The Trenkle Law Corporation e 1 LB
2020 Marconi Avenue . oo
3 || Sacramento, CA 95821 ' o
Tel. (916) 927-7011 LR
4 || Fax. (916) 927-7431 A
5
6 | Attorney for Petitioner
Arthur Bettati
9
8 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
S | IN AND FOR THE COUNTY OF SACRAMENTO
10 || MARRIAGE OF BETTATI ) CASE NC. 07rL04448
11 Petitioner: ARTHUR BETTATI ) STIPULATION AND ORDER RE:
) JUNE/JULY 2008 PARENTING TIME
12 )
Respondent: YVETTE BETTATI )
13
14 IT IS HEREBY AGREED by and between parties, namely, Arthur J.
i5 Bettati, Jr., and by his attorney, Michael Trenkle, and Yvette
16 §| Bettati, and by her attorney, Charlotte L. Keeley as follows:
17 1. Exhibit “A” attached here two lists ten specific orders

18 which the parties ask the court to adopt regarding June/July

1S visitatiocn.
G 2. Item number 1 on exhibit “A” shall be modified such that
21 | petitioner’s parenting time begins on Tuesday June 10, 2008,
z2 rather than Wednesday Juhe 11, 2008.
23 3. Exhibit “B” attached hereto is the executed “Travel
24 || Authorization” for respondent’s trip with the child to Hawaidi.
2z /77
26 v
27 /77
280 /77

The Trenkle

STIPLULATION AND ORDER RE: JUNESULY 2008 PARENTING TIME
100 Adarrage of Benali

Murconi Avenue Superior Court Case No 0TFLO444%

Sacramemo. CA Y3821
(916} 927-70i11 |
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The parties agree that faxed signatures shall have the same
force and effect of an original signature for purposes of
execution of this stipulation and order and that this stipulation
and order may be signed in the counterpart.

THE FOREGORING IS AGREED TO BY:

4/’/:-——" - -

hur J. Bettati, Jr.

Dated: //érf See page attached

Dated: AJ#uZ-} ZesRk
7

Yvette Bettati

Attorney for Respogdent

Pursuant tc stipulation cof the parties, IT IS ORDERED.

CATED: See page attached
JUDGE COF THE SUPERIOR COURT

STIPULATION AND ORDER RE: JUNE/JULY 20608 PARENTING TIME
Marriage of Beat:
Superior Court Cuse No 77104448
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In re; Marriage of Bettati
Sacramento County Superior Court No. 07FL04448

Attachment 4 to Temporary Orders:

OTHER ORDERS:

1.

Petitioner [herelnafter Husband] will have parenting time with the minor
child, Amelia, from Wednesday, June 11, 2008, at 3:00 pm (pick up from

schoof) until Sunday. June 15, 2008, no later than 7:00 pm, at which time
Husband will retum Ameha to a mutual friend's home (Scaﬂet Fennel).

Wife will have parenting time with Amel:a from June 17 2008, through
June 25, 2008, which parenting time will include Wife's vacat:on
travel wﬁh Amelia, in Hawaii.

Husband will immediately sign (with SIgnature notarized) the attached
Travel Authorization letter. .

Amelia will participate in a dance rehearsal/recital in Washlngton on June
28 and 29, 2008. Husband may not attend the rehearsal ofi June 28, .
2008. Husband may aftend one or both performances on June 29, 2008.

Husband will have parenting fime with the minor child, Amelia, in
Sacramento, Califomnia, beginning at the conclusion of Amelia's dance
recital, on June 29, 2008, and for the following two-week périod, until July
13, 2008, at 3:00 p.m. Husband will fly to Seattle and pick Amelia up
dlrectly from her June 29" dance recital and will transport Amelia, by air
flight, from Washingion to California. Wife will {ly fo Sacramento and pick
Amelia up on July 13,2008, at 3:00 pm, and will fransport Amelia, by air
flight, back to Washington. On July 13, 2008, the parties will exchange

Amelia's custody at a mutual fnend s home (Scarlet Fennel) no later than
3:00 pm.-

Each parent will purchase and pay for his or her individual air flight tickets
and a ticket for the minor child for his or her respective fiight, on the dates
indicated above in this paragraph. Husband may submit his receipt for
the minor chiid's flight, purchased by Husband, to Wife for ' Wife's

reimbursement consistent with orders issued in the Washington
dissolution action relating to relmbursement for transportatlon costs.

Husband and the child will stay at the home occupled by Husband home
during his Sacramento parenting period.

bt A



10.

Husband will regularly make Amelia available, at least one time each day,
when Wife telephones to speak with her.

Neither party shall question Amelia about the other parent’s activities or
location. Neither party shall use Amelia as a conduit of information for the
other parent.

Neither party will make disparaging remarks about the other parent in the
presence of the child. Neither party will permit any other adult to make
disparaging remarks about the other in the presence of the child.

Neither party will discuss any aspect of the parties’ family law [itigation,
including but not fimited to the factual circumstances relating to the
parties’ separation, either party's alleged involvement with a third party,
the conduct of either parént, and the likely custody outcome, including
future living or school arrangements, with the minor child or in the -
presence of the minor child. Neither party will permrt any other adultto -
discuss any of the above subject areas with the minor child or in the
presence of the minor chlld ' :
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TRAVEL AUTHORIZATION

|, Arthur J. Bettati, Jr., father of Amelia Bettati, date of birth May 12, 2003,
authorize Amelia’s travél-with her mother, Yvette Bettati, departing Seattle, Washington
on June 17, 2008, for HaWaﬁ, and retuming from Hawaii to Seattle, Washington, on
June 25, 2008. | | -

Dated: _v2az. S . 2008 Q
— /ur T BeiatTT,
STATE OF CALIEORNIA Yy e

me. : , the
undersigned Notary Public, person ap ared
who proved to me on the basis of satist
subscribed to the within instrument and Ckpy
same in her authorized capacity, and that :

idence to be the person whose name is
dged to me that she executed the
signature on the instrument the

| certify under PENALTY OF PERJURY epihe’laws of the State of ‘Califomnia
that the foregoing is true and correct, :
WITNESS my hand and official seal.

NOTARY PUBLIC — \\

é/:/'—xé/“é ;“F U@ o



STATE OF CALIFORNIA )

COUNTY OF SACRAMENTO)
On :r\-)ngé =< , 2008, before me, Kelley 1. Anderson, Notary Public, personally
appeared Arthur I Getlod( . Tv , who proved to me on the

basis of satisfactory evidence to be the person?vhose name is subscribed to the within instrument,
and acknowledged to me that he executed the same in his authorized capacity, and that by his

signature on the instrument the person, or the entity upon behalf of which the person acted, executed
the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

’
<%, KELLEY |. ANDERSON 2
2 2 COMM. # 1764085 0

REZEWS sacramenTo counTy O
R rat® COM

] 2 (gt M. EXPIRES Au& 28, 2011 -‘!
N%ARY Pi\ﬁaéud (seal)

WITNESS my hand and official seal.
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In re BETTATI, Yvette & Arthur
COURT OF APPEALS, DIVISION 1 OF THE STATE OF WASHINGTON Case No. 66104-3
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1 ’ CHARLOTTE L. KEELEY

| 1451 River Park Drive, Suite 244 pggiaR COosT I CATEaRA

2 || Sacramento, CA 95815
Telephone: (918) 922-4961
4 -
| Attorney for Respondent .
5]
- | | :
7 ’ IN THE SUPERIOR CQURT OF THE STATE OF CALIFORNIA
8 ? IN AND FOR THE COUNTY OF SACRAMENTO
9 | |
10 ¢ In re the Marriage of. Case No. 07FL04448
11 | Petitioner: Arthur J. Bettati, Jr. Stipulation and Order Re:
‘ July - September 1, 2008
12 and : Parenting Time

IT IS HEREBY AGREED by and between the parties, namely, Arthur J. Bettati, Jr.,
| and by his attomey, Michael Trenkle, and Yvette Bettati, and by her attomey, Charlotte L.
| Keeley, as follows: -

1. The parties agree that Pelitioner will have parenfing time with the minor child,
Amelia, from Saturday, July 26, 2008, at 5:00 pm, pick up in Washington at Mercer Island
McDonald's, until Sunday, August 10, 2008, at 3:00 pm, at which time Petifioner will return
Amslia 1o a mutual friend's home (Scarlet Fennel) in Sacramento. Petitioner will retumn

19§
20 §
21|
22 Amelia promptly on August 10%, no later than 3:00 pm, as Respondent h?s planned retum
| flights to Seatfie based upon a 3:00 pm exchange time, .

2. The parties agree that Petifioner will have parenting time with the minor child.

25 § Amelia, from Sunday, August 24, 2008 at 3:00 pm, pick up in Washmgton at Mercer

26 ! Island McDonald's, until Monday, September‘l 2008, at 3:00 pm, at whlch time Petitioner
| will retum Amella to a mutual friend's home (Scarlet Fennel) in Sacramentu. Petitioner will

28 | retum Amelia promptly on

f Gtimdatinn ann Oirrder Re- hily - Santambar 4 200R Parandinn Tima . Dara 1 of 2



FROM- T-480 P.003/004  F-6U8
JuL-17-2008 13:21

1 {| September 1%, no later than 3:00 pm, as Respondent has planned retum flights to Seattie

2 || based upon a 3:00 pm exchange time.
3 3. Each parent will purchase and pay for his or her individual air flight tickets and
4

also a ticket for the minor child accompanying on his or her respective flight, on the dates

5 || indicated above in this stipulation and order. Pefitioner may submit a récelpt for his
6 || purchase of a ticket for the minor child, for reimbursement from Respondent, subject to
7 § the “$250 cap per 30-day period” agreement relating to payment of the minar child’s
g { transportation expense. The ‘5250 cap” ncludes ather eligible expenses for Respondent
9 || pursuant to the ER 408; CR 2A Agreement, so ordered in the State of Washington.
10 4. The parties agree that Petitioner and the child will stay at Petifioner's home
11 || during his Sacramento parenting period.
12 5. Petitioner agrees to regularly make Amelia available, at least one time each day,

13"‘ when Respandent telephones to speak with her.
14 8. Nelther party shall question Ameha about the other parent’s activities or Iocatlon

15 {| Neither party shall use Amelia as a conduit of infarmation for the other parent.

7. Neither party will make disparaging remarks about the other parent in the
| presence of the child. Neither party will permit any other adult io make disparaging
remarks about the other in the presence of the child.

8. Neither party will discuss any aspect of the parties’ family law lifig'ation including

| above subject areas with the minor Chlld or in the presence of the minor child.
9. The parties agree that faxed signatures shall have the same force and effect of

1 an original signature for purposes of execution of this stipulation and order and that this
. .

| stipulation and order may be signed in the coﬁnterpart.

i Stipulation and Order Re: July - September 1, 2008 Parenting Time - Page2of 3




alleged involvement with a third party, the conduct of either parent, and the likely custody
outcome, including future living or school arrangements, with the minor child or in the
presence of the minor child. Neither party will permit any other adﬁlt to discuss any of the
above subject areas with the minor child or in the presence of the minor chiid.

9. The parties agree that faxed signatures shall have the same force and effect of
an original signature for purposes of execution of this stipulation ahd order and that this
stipulation and order may be signed in the countérpart.

i

In re: Marriage of Bettati
Sacramento County Superior Court No. 07FL04448

Stipulation and Order Re; July - September 1, 2008 Parenting

Page Three of Three

THE FOREGOING IS AGREED TO BY:

See page attached
Dated:

Arthur J. Bettati, Jr.
Petitioner

Dated: é’ 77 :_5[ 42 § [
4 tte Bettati
3 espondent
\

APPROVED AS TO FORM AND CONTENT:

See page attached
Michael Trenkle

Dated:

Stipulation and Order Re: July - September 1, 2008 Parenting Time
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In re; Marriage of Betiati
Sacramento County Superior Court No. 07F1.04448

Stipulation and Order Re; July - September 1, 2008 Parenting
Page Three of Three

THE FOREGOING IS AGREED TQ BY:

L* L T | T R

Dated: _# ~ /6 - 422X

~

w0«

10 || Dated: See previous page
Yveite Bettati
11 Respondent

12
APPROVED AS TO FORM AND CONTENT:

13

14 '
. Gl F - E
Dated:  /=//

15

\asl Trenkie
Horney for Petitioner

is

v Dated?l

18

.

13

20 " _ -
Pursuant to stipulation of the parties, IT IS SO ORDERED.
21

22

23 ' JUL 2 & 2008 EUGENELBALONON

DATED: .
24 DGE OF PERIOR CO

5
26
27
28

Stipulation and Order Re; July - September 1, 2008 Parenting Time . - Page3of 3
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In re BETTATI, Yvette & Arthur
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10
11
12
13

14

15

16
17

18

19

20

21

22

23

24

25

. 26
27

28

CHARLOTTE L. KEELEY
Attorney at Law - '

State Bar No. 88904 SR 3 NI
1451 River Park Drive, Suite 244 o
Sacramento, CA 95815 IR S EhE o
Telephone: (916) 922-4961 L TiL. Liteanti:

Attorney for Respondent

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SACRAMENTO
in re the Marriage of: Case No. 07FL04448
Petitioner: Arthur J. Bettati, Jr. Stipulation and Order Re:
: Chiid Custody; Appomtment
and Of Special Master
Respondent: Yvette Bettati

IT IS HEREBY AGREED by and between the parties, namely, Arthur J. Bettati, Jr.,
Petitioner, hereinafter Father, and by his attorney, Michael Trenkle, and Yvette Bettati,
Respondent, hereinafter Mother, and by her attorney, Charlotte L. Keeley, as follows: |

1. CHiId Custody: The parties agree that the provisions regarding custody and
parenting time issued by the court-appointed mediator July 31, 2008,entitled
“Recqmmendatlons and the “Amendment” dated August 4, 2008 both attached as Exhlblt
“‘A” he\rgto& are adopted as the court's order regarding custody of their minor child.

2. Mother will serve as child’s primary school-year parent, as
recommended by the hedia‘tor and for the reasons set forth in the mediation report.

3. The paﬁies agfee to the following telephohe contact protocol:

Each parent ’will have reasonable telephone communiéation with Amelia.
Reasonable telephone communication is as follows:

(A) Each parent may telephone Amelia once each day, between 7:00 am and 7:30

am, leaving a message if Amelia does not answer the telephone. If Amelia does not

Stipulation and Order Re: Child Custody, Appointment of Special Master Page 1 of 15 _
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18
19
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24
25
26
27

28

answér or return this telephone call, the non-custodial parent will not attempt to reach
Amelia by telephone until the parent’s evening telephone call, as below in sub-section (b);
and,

(B) The non-custodial parent may telephone Amelia once each day, between 8:00
pm and 8:30 pm. |

Evening telephone calls may be by webcam if Amelia and the non-custodial parent
are at or near the home computer. Each parent will ensure his or her home computer is
webcam ready by October 1, 2008.

Neither parent will monitor the child’s conversation with the other parent.

The parties agree that the Special Master has authority to make a decision
modifying this agreement relating to telephone calls, including but not Iimited to less
frequent telephone calls, specifying time periods for telephone calls and changing the
hours during the day when a telephone call may be placed.

4. Removal of Child During Vacation. A Party may remove the child from the state -

of California and the state of Washington, including international travel, during vacation
periods, without the consent of the othe} Party if written advance notice (at least 14 days
and earlier if practicable; at least 28 days and earlier if practicable for international travel)
is provided the other Party and the other Party is provided, at least 14 days in advance (28
days for international travel), a destination address, telephone number and travel
schedulés.

5. Application for Passport. The parties agree that Mother will apply for an US

Passport for the minor child. Father agrees to prompftly execute and return to Mother
parental consent forrhs required for issuance of the child’s passport. Mother will, promptly
upon receipt, provide Father a photocopy of every page of the child’s Passport. Mofher
will store the child’s Passport in a secure location. If Father requires the child’s passport
for international travel, Mother will provide the Passport to Father within five days of
receipt of Father's notice of international travel. ’

6. Transportation and Custody Exchange Protocol.

Stipulation and Order Re: Child Custody; Appointment of Special Master Page 2 of 15
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Both pérties are responsible for transporting the child durihg custody exchanges.

One of Father’s two monthly parenting weekends will be exercised in- Washington,
within reasonably close proximity to the location of the child’s Washington residence.
Father's Washington-based weekend parenting time will begin Friday at 3:00 pm and end
Sunday at 6:00 pm. Custody exchanges for Father's Washington-based weekend
parenting time will be at Mercer Island McDonald’s Restaurant.

The other of Father's two monthly parenting weekends, may, at Father's sole
option, be exercised in California. When exercising the option for California weekend
parenting time, Father, or a responsible adult designated by Father, will fly to Seattie and
pick Amelia up at the beginning of Father's weekend parenting time. Mother, or a
responsible adult designated by Mother, will fly to Sacramento and pick Amelia ub at the
end of Father's weekend parenting time. Custody exchaﬁges for Father's California-
based weekend parenting time are as follows: The exchange at the beginning of Fathér’s
weekend parenting time (typically Friday) will be at the child’s school. The exchange at
the end of Father's weekend parenting time (typically Sunday) will be at the curbside
check-on point for the airline designated by the transporting parent, at least 75 minutes in
advance of the flight time, but no earlier than 3:00 pm and no later than 6:00 pm. The
transporting parent will provide at least three days’ advance notice of flight dates and
times, scheduled within the time periods specified ln this paragraph. Fatﬁer, ora
responsiblé adult designated by Father, will transport Amelia to the airport to meet Mother
in a timely manner, so that Amelia will be delivered to Mother at least 75 minutés in
advance of her flight, scheduled within the time periods specified in this paragraph.

4W|th respect to any custody exchange occurring on Friday in advance of Father’s
once per month California parentlng weekend, scheduled prior to 6:00 pm during Mother's
work hours, to address Father’s transportatlon expense to and from the Washington
airport and Amelia’s school, Mother agrees to reimburse Father one-half of Father’s actual
vehicular ekpense, or -$50.00, whichever is less. |

Father will notify Mother, at least seven days in advance, of his intention to exercise

Stipulation and Order Re: Child Custody; Appointment of Special Master Page 3 of 15
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parenting time in Sacramento.

7. Access to Records. Both parties will have access to records and information

pertaining to the minor child. Notwithstanding any provision of law, access to records and
information pertaining to a minor child, including, but not limited to, medical, dental, and
school records, will not be denied to either Party because that Pérty is not the child's

custodial parent.

8. School and Extracurricular Activity Attendance. The parties agree that it is

appropriate that both parties attend Amelia’s school, sport, religious, extracurricular and
social activities/fevents. The non-custodial parent will greet Amelia and will then send her
back to the custodial parent or the activity the child was doing when the non-custodial
pérent arrived. '

Father has the dptidn to volunteer at Amelia’s school no more thakn two days each
month, not otherwise Mother’s holiday or vacation barénting time, on a Friday or Moﬁday
immediately before or after Father's Washington parenting weekend, subject to approval
of the school. ) .

9. Each Party agrees to respect the other's right to privacy during his or her
parenting time with the child. -

10. Neither Party will make disparaging remarks about the other in the presence of
the child. |

11. Each Party will inform the other about changes that will imbact the child or the
parenting agreement prior to such change (e.g., changes in household members, child
care providers). '

12. Upon request, éach Party will provide the other with a list of and information
about the child's care providers, physicians, or other professionals attending to the child's
needs.

13. Neither Party will commit the child for extracurricular activities that interfere with

the other Party's parenting time with the child without prior consultation and agreement

with the other Party.

Stipulation and Order Re: Child Custody; Appointment of Special Master Page 4 of 15
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14. Emergency Medical Care. Each Party is empowered to obtain emergency

medical care for the child without the consent of the other Party. Each Party will notify the
other Party as soon as is reasonably possible of any serious iliness requiring medical
attention or any emergency involving the child.

156. Change of Child's Residence. Absent prior written agreement, a Party will

notify the other Party if the Party plans to change the county of residence of thé child for
more than 30 days. The notice will be given before the contemplated move, by mail,
return receipt requested, postage prepaid, to the last known address of the Party to be
notified. A copy of the notice will also be sent to that Party's attorney of record. To the
extent feasible, the notice‘will be provided within a minimum of 45 days before the
proposed change of residence so as to allow time for mediation of a new agreemeht
concerning custody.

16. Current Information. Each Party will provide a current address and telephone

nurhber(s) to the other Party. Each Party will notify the other Party within five (5) days of
any change of address or telephone number(s). -

17. Right to Care for Child During Other Partv;s Absence. Should either Party be

absent from home two or more consecutive overnights, the other Party will be provided the
first opportunity to care for the child before other care arrangements are made for the
child, including care for the child by a stepparent, grandparent or éhild care provider. If
during the school week, the child will not be removed from school. Neither Party will make
any assumption regarding the availability of the other Pérty; a reasonable éﬁempt will be
made to reach the other Party by telephone before arrangements are made for care by a
third party. _

If a Party elects to care for the child, exercise of parenting time shall not interfere
with the child’s school attendance.

If a Party elects to care for the child, such parenting time shall not replace that
Party’s parenting time under the regular, holiday or vacation parenting plans.

If a Party does not elect to care for the child, no implication may be drawn that

Stipulation and Order Re: Child Custody; Appointment of Special Master Page 5 of 15
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he/she is disinterested in exercising parenting time with the child.

18. Child's Relationship with Other Party. Each Party will exert every effort to

maintain free access and unhampered contact between the child and the other Party, and
to foster a feeling of affection between the child and the other Party. Neither Party will do
anything which would estrange the child from the other, which would injure fhe opinion of
the child as to his or her mother or father, or would impair the natural development of the
child's love and respect for the other Party.

19. Final Custody Determination. The parties expressly agree that this agreement

régarding custody constitutes a final custody determination and any modification of this
custody plan will require proof of a significant change of circumstances.

20. Jurisdiction. This court has jurisdiction to make child custody orders in this
case under the Uniform Child Custody Jurisdiction and Enforcement Act (part 3 of the
Califomia Family'Code commencing with section 3400).

21. Notice and Opportunity to be Heard. Each Party was given notice and an

opportunity to be heard as provided by the laws of the State of California.

22. Country of Habitual Resjdence. The country of habitual residence of the child
in this case is the United States of America.

23. Penalties for Violating this Order. If a Party violates this order, he or she may
be subject to civil or criminal penaities, or both.

24. Designation of Special Master.

A. Appointment of Special Master and Authority: Penny Hancock is

appointed Special Master under Code of Civil Procedure §638, until resignation, written
agreement of the parties, further Court Order, or four (4) years from the date this stipulation
is signed, whichever first occurs. This appointment is based upon the expertise of the .

Special Master.

The Special Master will have authority to make decisions regarding the best interest
of the child, with the exc'eptioh that the Special Master will not have authority to make any

order which substantially alters the parties’ time sharing érrangements, changes the

Stipulation and Order Re: Child Custody; Appointment of Special Master Page 6 of 15
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designation of legal or physical custody, or substéntially interferes with a party's contact
with his/her child. ’

The Special Master may recommend participation of the parties in adjunct services,
including physical and psychological examination and/or assessments, psychotherapy,
alcohol or substance abuse counseling, drug or alcohol monitoring and/or testing, domestic
violence counseling, and co-parenting counseling. The Special Master may also
recommend that any such participation may terminate or that the provider of any services
may be changed.

The Special Master will have authority to make recommendations to the Court on the
following matters: change of custody issues, such as any modification which would
substantially alter the parties’ time sharing arrangements, change the designation of legal
or physical custody, or substantially interfere with a party’s contact with his or her child}en.
The Special Master is empowered to inform the Court if in her opinion there exists a
harmful or dangerous situation regarding the child.

Such recommendation will not become effective as an order until presented to the
Court by either pérty in the form of a stipulation or an order to show cause or notice of
motion, and adopted and ordered by the Court. In an emergency, the Special Master may
ask the Court to initiate an order to show cause on its own motion, which may include ex-
parte temporary orders. A

At the law and motion hearing, the written recommendation(s) of the Special Master
méy be read and considered by the Court in making its ruling on the issues and may be
received into evidence subject to the right of both parties to cross examine the Special
Master per Paragraph (B), below. | »

The parties waive any further designation of issues under Rules of Court 3.900 -
3.910.

B. QUASI JUDICIAL IMMUNITY:

The Special Master has quasi-judicial immunity. The Special Master cannot be sued

based on her actions in this matter. The Special Master cannot be compelled to testify and

Stipulation and Order Re: Child Custody; Appointment of Special Master Page 7 of 15
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is subject to the restrictions of Evidence Code §703.5.

Notwithstanding the above, if the Special Master has made a recommendation on
change of custody issues, the Special Master may be called to testify at depbsition or trial
of the issues, if the Court so orders after application of the Special Master or either party
notifying the Court of fhe subject matter of the testimony and the reason for the request.
Such testimony will not cpnstitute a waiver of the Special Master's quasi-judicial immunity.

C. PROCEDURE:

Both parties will participate in the dispute resolution processes defined by the
Special Master and will be present when so requested by the Special Master. The Special
Master may conduct informal hearings either with the parties appearing personally or by
telephone. The hearings may be informal and need not comply with the rules of evidence.
The testimony need not be sworn. The Special Master may talk with and base
recommendations upon conversations with parties, attorneys, witnesses, or examinations
of writing which take place without anyone present but the Special Master. No record need
be made. The Special Master may talk with each party and without the presence of either
counsel. The Special Master will have the authority to determir;e the protocol of all
interviews and sessions including, in the case of meetings with the parties, the power to
determine who attends such meetings.

D. DECISIONS:

Decisions of the Special Master will be subject to the following forms of judicial
review.

1. Decisions made by the Special Master, if in writing, will be binding and effective
when signed by the Special Master. Decisions need not be in writing and may be made

‘orally if circumstances involving severe time constraints and/or possible emergencies so

“ warrant. Oral decisions will be binding and effective when made in a fashion

communicated to bofh parties, and such decisions will be further confirmed in writing to
both parties as well. Decisions wili also be signed and ordered by the Judge at a later time,

 but their date of effectiveness is as stated in this paragréph.
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a) “Effective” rheans that the decision is enforceable by law enforcement _‘
officers.

b) Such decisions are not punishable by contempt unless disobedience
occurs after such decisions are signed by the Judge.

2. The Special Master will make a report explaining her decision, if requested, in

writing within 10 days of the Special Master's decision.

a) In signing this agreement, both parties should assume that decisions of
the Special Master will be final.

. b) An order to show cause or motion challenging a decision that is effective,
as set forth in Parag‘raph" (D)(1), above, must be filed no later than 20 days after the
effective date of the Special Mastéer's decision. Any party challenging a decision of the
Special Master will have a burden of proving, with clear and convincing evidence, that the
Special Master's decision was legally incorrect and/or was not in the best interest of the
child.

c) Any decision of the Special Master will remain in effect unless, at the
hearing, the judge makes an order that the decision be nullified.
d) A copy of the minute order from the hearing will also be served on the
Special Master by the party who prepares the order.
4. A recommendation made by the Special Master is not a “decision” as defined in
this section. Recommendations will conform to the procedure set forth in Section A, above.

E. COMMUNICATION WITH SPECIAL MASTER:

1. The parties and his or her attorneys will have the right to initiate or receive ex
parte communication with the Special Master. Any party or witness who initiates contact in
writing with the Special Master, must provide copies to the other parent simultaneously.

2. The Special Master may communicate ex-parte with the Judge only after
giving notice to both parties; provided, however, that notice may be excused if notice would
frustrate. the very purpose of the communication. If the Special Master communicates with

the Judge without having given notice, she will notify the Judge of that fact and her reasons
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for not giving notice.

3. The parties will provide all records, documentation, and information requested
by the Special Master, and if unavailable, will sign any and all releases for records and
information requested by the Special Master. A

4. Counsel for both parties will provide the Special Master copies of all relevant
pleadings and child custody mediation and investigation reports. '

F. DATA COLLECTION:

The parties consent to release of records and information to the Special Master from
the following persons:

1. Child's currentl;;revious pediatrician

2. Child’s current/previous psychologist/psychiatrist, or mental health

professional

3 Child’s current/previous feacher 7

4 Hospita‘l and medical records of child’s current/previous physician

5. Police department/sheriff's office

6 Mediator

7 Daycare providers
The parties will sign the form(s) provided to them by the Special Master.

G. FEES:

Charges and Costs

1. The Special Master's fee for serving as Special Master is $170.00 per hour.
It is understood that despite the fact that the Special Master may prepare reports and/or
testify in support of one party, both parties will continue to be responsible for the payment
of fees associated with such services at the allocated percentage designated below. In
the event that the testimony and/or written report of the Special Master are required for any
hearing, settlement conference, or Court action by one or both parties, the Special Master's
fee for such services will be paid by both parties, in advance, according to an estimate

provided by the Special Mastér, according to the specified share of cost percentages.

Stipulation and Order Re: Child Custody, Appointment of Special Master Page 10 of 15
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Ultimately, the Court will determine the proper allocation between the parties of the fees of
the Special Master for such services and may require reimbursement by one party to' the
other for any payment to the Special Master.

2. The Special Master charges for any expenses she incurs in association withr
her role as Special Master. These costs may include, but are not limited to, the following:
photocopying charges, messenger service, long distance telephone charges, express
and/or certified mail costs and excess postage to foreign countries, parking tolls, mileage,
travel expenses and word processing.

3. Payment for services will be made to the Special Master as follows:

It is the Parties’ intention that each pay one-half of all Special Master fees, including
one-half of the retainer. Prior to the initial interview, Mother will provide the Special Master
an advance retainer totaling $2,000.00. .When the retainer account balance falls to an
amount less than $1,000, if Father has obtained employment, Father will pay the Special
Master an advance retaine; totaling $2,000; otherwise Mother will advance retainer
deposits in an amount no greater than $5,000.00. Upon Father's employment or upon
Mother’'s payment of total retainer deposits of $5,000, whichever occurs first, Father will
péy retainer deposits until Father and Mother have paid the same amount. Thereafter,
each party will each make additional deposits tg) maintain a minimum retainer deposit of
$2,000, each paying one-half of such additional deposits. The aforementioned fees and
costs as set forth above will be drawn against this retainer. Any funds rémaining at the
termination of the Special Master's services will be refunded to the paying party. -

The Special Master will provide written monthly billing statéments to both parties.
Any objection to the Special Masfer‘s bills must be brought to her attention in written form
within 15 business days of the billing date. Otherwise, the billing will be deemed agreed to.

4, In the event that a]'bitration proceeding or a legal action become necessary to
enforce any provision of this order, the non-prevailing party will pay attorney fees and costs

as may be incurred. The Special Master may proceed by noticed motion to the Court in the

event her fees are not timely paid.

Stipulation and Order Re: Child Custody; Appointment of Special Master Page 11 of 15



[

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26.

27

28

H. ALLOCATIONS:

Except as otherwise provided herein, the fees of the Special Master will be shared
by the parties in the following manner:

Father and Mother will share equally all of the Special Master's fees, expenses and
advance deposit, except that each party will pay all charges for his/her individual telephone
calls with the Special Master.

The Special Master will have the right to allocate payment of her fees at a
percentage different from the above if he believes the need for her services is attributable
to the conduct and/or intransigence of one party.

The court will reserve jurisdiction to reallocate payment of the Special Master fees
between the parties.

L GRIEVANCES: )

The Special Master may be disqualified on any of the grounds applicable to the
removal of a Judge, Referee or Arbitrator.

The Special Master's decision or action taken may be vacated or corrected on any of
the applicable grounds specified in CCP §641, 1286.2 and 1286.6.

Any complaints or grievances from either party regarding the performance or actions
of the Special Master will be dealt with according to the following procedure:

A person having a complaint or grievance regarding the Special Master must
discuss the matter with the Special Master in person before pursuing it in any other
manner.

If, after discussion, the party decides to pursue a complaint, he or she must then
submit a written letter detailing the complaintAor grievance to the Special Master, to the
other party, to both parties' attorneys (if any), and to the attorney for the-child, if one exists.
The Special Master will then provide a written response of the grievance to both parties,
both attorneys, and the attomey for the child.

The Special Master will then meet with the complaining party and his/her attorey (if

any), to discuss the matter. The complaining party must then submit a letter to the Special

Stipulation and Order Re: Child Custody; Appointment of Special Master Page 12 of 15
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Master stating that the grievance is satisfactorily resolved, or detailing the reasons why the
grievance is not resolved within ten (10) business days of the above meeting. lf- the
grievance is resolved, no further action will then be taken regarding the grievance by the
complaining party. |

If the grievance is not resolved, a meeting to include all involved attorneys, both
parties and the Special Master will then occur. Subsequent to this meeting, the
complaining party must submit a letter to the Special Master stating that the grievance is
resolved or listing the reasons why it is not, within ten (10) business days from the date of
this meeting. 7

If the grievance or complaint is not resolved after this meeting, the complaining party
may proceed by noticed motion to the Court for removal of Special Master as specified
above. _

Complaints and grievances referred to above include, buf are not limited to,
allegations of bias, unethical conduct, unfair billing practices, overcharges, unprofessional
conduct, "malpractice,” or any other complaints regarding the performances of the duties of
Special Master. A

The Court will have reserved jurisdiction to determine if either or both parties and/or
the Special Master will ultimately be responsible for any portions or all of said Special
Master's time and costs Spént in responding to the grievance and the Special Master's
attorney’s fees, if any.

Upon the filing of a noticed motion seeking removal of the Special Master,
consistént with the above section, the duties of the Special Maéter will be temporarily
suspended. The Special Master will so inform the Court. All existing court orders will
remain in effect until the grievance is resolved or further orders are obtained from the
Court. | |

J. SUBSTITUTION OF SPECIAL MASTER:

The Special Master may resign at any time she determines the resignation to be in

the best interests of the child, or if the Special Master is unable to serve out her term, upon
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thirty (30) days written notice to the parties. The remaining term of the Special Master may
be filled by a new Special Master if mutually aéreed by the parties. Any substitute Special '
Master requires the parties’ mutual agreement. Upon notice of impending resignation, the
Special Master will recommend at least (3) qualified Special Masters. The new Special

Master will be chosen by agreement of the parties.

K WAIVER OF RULES OF COURT 3.900 - 3.901

Both parties agree that the Special Master will be advised of the grounds for
objection to appointment under CCP §641, and the Special Master will disclose to both
parties or their counsel if represented within 30 days the existence of any such grounds.
The failure of either party to file with the Court within 15 days any objection under CCP
§641 will be deemed a waiver of grounds for objection to the Special Master under CCP
§641. Both parties agree that the Special Master need not disclose the number and/or
nature of other proceedings in which, in the last 18 months, he has been privately
compensated by a party, attorney, or law firm in this present case to serve as a Special
Master, Judge, Arbitrator, Medi_ator, or Settiement Facilitator. Both parties agree that the
requirement to post a notice indicating the case number and telephone number of the
person to contact to arrange for attendance in any Special Master proceeding under Rule f '
Court 3.900 et seq. is waived.

5. This stipulation and order may be signed by counterpart, as if each pai'ty
and/or attorney for a party had signed the same original page. A fax signature shall have
the full legal force and effect as an original signature.

THE FOREGOING IS AGREED TO BY:

Dated: Zrrasrgse 29, 2ecy

. Arthur J. Bettati, Jr.
tioner

Dated:dé% b o %&%’ Y/

Y)fette Bettati
espondent
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In re the Marriage of: Case No. 07FL04448

Petitioner: Arthur J. Bettati, Jr. Stipulation and Order Re:
Respondent: Yvette Bettati Child Custody; Appointment
Page 15 of 15 Of Special Master

APPROVED AS TO FORM AND CONTENT: /

Dated: 4://{//05/ //J , 4

Vichael Trepkle
Attogney for Petitioner -

,. o LY /)
Dated: 7/ ‘% / ﬁg’ u A&L/ |
/ 4 hariotte L. Keele
Attorney for Respondént ‘
THE UNDERSIGNED AGREES TO THE SPECIAL MASTER APPOINTMENT AS

PROVIDED IN THIS STIPULATION AND ORDER.

oo S g Lndl B

Penny Marrcock

Pursuant to stipulation of the parties and upon agreement of the designated Special
Master, IT IS SO ORDERED.

EUCT 7 TLGNON

DATED: jocr 2 2 20

JUDGE OF THE SUPERIOR COURT

Stipulation and Order Re: Child Custody; Appointment of Special Master Page 15 of 15
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PENNY R. HANCOCK, MFT
791 University Avenue
Sacramento, CA 95825

Tel.: (916) 923-1763

Fax: (916) 921-2817

SPECIAL MASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

IN RE THE MARRIAGE OF: Case #: 07FL04448
Arthur J. Bettati, Jr.

Petitioner, Special Master
and Decision and Order # 1
Yvette Bettati

Respondent.

The parties agreed and the Special Master makes the following decisions in the above-
entitled matter:

1) Holiday Schedules pre-emt the usual and customary parenting schedule.

2) Christmas 2008. Amelia will be in her mother’s care and custody from Friday,
December 19 until 3:00 p.m. on December 27. Amelia will then be in her father's care and
custody from 3:00 p.m. on December 27 until 3:00 p.m. on January 4, 2009, when she will be
returned 1o her mothei's care and custody.

3) Weekends. Father may have Amelia in his care and custody one weekend per
month in California. Other weekends will be in Washington in close geographical proximity to
Amelia’s residence. Father may return Amelia directly to school on Monday mornings when
he does spend the weekend with Amelia in Washington. Amelia’s belongings will be left at
Country Village Day School. If the weekend is in California, Amelia will be returned to her
mother’s care and custody on Sundays.

4) No Corporal Punishment. The parents agree that there will be no use of corporal
punishment on Amelia.

Special Master Decision # 1
Case Number: 07FL04448
Page 1 of 2
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5) Missing School. Each parent will notify the other when Amelia will be missing a day
of school. Each parent intends to keep absences to a minimum.

6) Travel tinerary. Each parent will provide the other parent with an itinerary and
contact phone numbers when travelling with Amelia.

7) Phone Calls during Vacation. If a parent is away on vacation with Amelia for more
than three consecutive days/nights, arrangements shall be made for Amelia to call the other

parent at least once every three days.

DATED: 11-30-08

Penny R. Hancock, Special Master

IT IS SO ORDERED:
DATED: DEC -5 2005 Eugene L. Balonon

JUDGE OF THE SUPERIOR COURT

Special Master Decision # 1
Case Number: 07FL04448
Page 2 of 2



SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SACRAMENTO

In re the Marriage of:

Arthur J. Bettati, Jr

Petitioner, CERTIFICATE OF MAILING
and
Yvette Bettati

Respondent

Case No.: 07FL04448

| certify that | am not a party to this action and that on the date set forth below, a true copy of
this Order (Special Master) was mailed first class, postage fully prepaid, in a sealed envelope
addressed as shown below, at Sacramento, California.

DEC -5 2008

DATED:

29=743%

Deputy Clerk

Arthur J. Bettati, Jr.
8510 Rolling Green Way
Fair Oaks, CA 95628

Yvette Bettati
3614 72™ PL SE
Mercer Island, WA 98040

Michael A. Trenkle
Attorney at Law

2020 Marconi Avenue
Sacramento, CA 95821

Charlotte L. Keeley

Attorney at Law

1451 River Park Drive, Suite 244
Sacramento, CA 95815

Penny R. Hancock, MFT
791 University Avenue
Sacramento, CA 95825

-
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PENNY R. HANCOCK, MFT GIAHS DROEE IS

791 University Avenue

Sacramento, CA 95825 MAR - 9 2005

Tel.: (916) 923-1763

Fax: (916) 921-2817 EPALEE N S
o Tyl

SPECIAL MASTER =

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SACRAMENTO
IN RE THE MARRIAGE OF: Case #: 07FL04448
Arthur J. Bettati, Jr.
Petitioner, » Special Master
and Decision and Order # 2
Yvette Bettati
Respondent.

Mother and Father have requested a parenting schedule for the remainder of the school year
and for the summer. Each parent submitted a draft of his/her requests. Both parents were in

agreement on the majority of the schedule.

One unresolved issue was Father’'s request to have Amelia attend his graduation from
Nursing School. Unfortunately, Father’'s graduation from Nursing School is in the middle of
the week. While this Special Master understands the importance of this event, Amelia would
have to miss almost a whole week of school. This Special Master instead recommends that
Amelia miss one day of school (Friday, May 22"%). Father will be able to pick Amelia up after
school on Thursday (21%), thus allowing Amelia to have a long weekend with Father to
celebrate his graduation.

Each parent had certain requests for the summer schedule. This Special Master is
recommending a summer schedule which follows as closely as possible the desires of each
parent, while still staying within the constraints of Dr. Frank’s mediation report, such as the
pre-negotiated weekends of Father's Day, 4™ of July Holiday, and Labor Day weekend. The
remainder of the summer schedule allows each parent to have approximately equal parenting
time.

Special Master Decision # 2
Case Number: 07FL04448
Page 1 of 3
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RECOMMENDED SCHEDULE THROUGH SEPTEMBER 1, 2009:

MARCH

Weekend 2: Art: Friday March 13 to Monday March 16 in Seattle

Weekend 4: Art: Friday March 27 through April 5 (Spring Break) in Sacramento.
Yvette flies Amelia back to Seattle on Sunday at 3:00 p.m.

APRIL
Weekend 2: Yvette has Easter Weekend
Weekend 4: Art: Friday April 24 to Monday April 27, in Seattle

MAY

Weekend 2: Yvette has Mother’s Day weekend

Weekend 4: Art: Thursday May 21 until Monday May 25 (Memorial Day weekend) in
Sacramento. Yvette picks up Amelia at 3:00 p.m. on Monday, in Sacramento.

Weekend 5: Art: Friday May 29 until Monday June 1, in Seattle.

JUNE
Weekend 2: Art: Friday June 12 until Monday June 15, in Seattle.

Weekend 3: Art: Friday June 19 until Sunday June 21 (Father’s Day Weekend).

Last day of school is June 18. Father’s Day weekend is not part of summer schedule. In
order to even out the summer parenting days, the schedule must begin with one week
each:

Begin Summer Schedule: Art: Monday, June 22 until Friday June 26.
Yvette: Friday June 26, until Friday, July 3.

The two-week rotation begins now and works smoothly through July and August.

JULY
Art: July 3 until July 19 (Art’s 4™ of July Weekend is not part of the summer schedule)

Yvette: July 19 until August 2

AUGUST
Art: August 2 until August 16
Yvette: August 16 until August 30.

SEPTEMBER
Art: August 30 until Septernber 4. Summer Schedule ends.

Yvette: September 4 until September 7 (Labor Day weekend, not part of the sutnmer
schedule). School begins September 8.

Special Master Decision # 2
Case Number: 07FLO4448
Page 2 of 3
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DATED: 3-02-09
IT IS SO ORDERED:

DATED: MAR -9 2008

Eugene L. Balonon

JUDGE OF THE SUPERIOR COURT

Special Master Decision # 2
Case Number: 07FL04448
Page 3 of 3



SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SACRAMENTO

In re the Marriage of:

Arthur J. Bettati, Jr

Case No.: 07FL04448

Petitioner, CERTIFICATE OF MAILING
and
Yvette Bettati

Respondent

| certify that | am not a party to this action and that on the date set forth below, a true copy of
this Order (Special Master) was mailed first class, postage fully prepaid, in a sealed envelope

addressed as shown below, at Sacramento, California.

Deputy Clerk
Arthur J. Bettati, Jr. Yvette Bettati

8510 Rolling Green Way
Fair Oaks, CA 95628

3614 72 PL SE
Mercer Isiand, WA 98040

Michael A. Trenkle
Attorney at Law

2020 Marconi Avenue
Sacramento, CA 95821

Charlotte L. Keeley

Attorney at Law

1451 River Park Drive, Suite 244
Sacramento, CA 95815

Penny R. Hancock, MFT
791 University Avenue
Sacramento, CA 95825
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PENNY R. HANCOCK, MFT
791 University Avenue
Sacramento, CA 95825

Tel.: (916) 923-1763

Fax: (916) 921-2817 ) b

SPECIAL MASTER Pyel CTion

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SACRAMENTO
IN RE THE MARRIAGE OF: Case #: 07FL04448
Arthur J. Bettati, Jr.
Petitioner, Special Master
and : Decision and Order # 3
Yvette Bettati
Respondent.

Mother believes that many of Amelia’s problems stem from her Father's coaching, and she is
of the opinion that Father is alienating Amelia from her and from Seattle, Washington.

Mother believes that Father does not support Amelia attending school in Washington, and
that Father does not encourage Amelia to work through her feelings in a positive and
supportive manner. Mother maintains that Father’s lack of support has exacerbated Amelia’s
anxiety, resulting in Amelia being angry, demanding, hitting other children, and not respecting
other’s property. Mother is concerned about the types of movies Father allows Amelia to
watch when she is with him, and she believes the frequent trips to California have contributed
to Amelia’s lavel of stress.

Father denies having added to Amelia’s stress and acting-out behavior at school, and he is of
the opinion that Amelia has never adjusted to living in Washington and attending school on
Mercer Island. Father denies having ever done anything to negatively influence Amelia’s
attitude towards her school, her friends, or living in Washington, and Father strongly supports
the behavioral plan now implemented for Amelia at her school. Father is convinced that
Amelia should be attending school in California and that Amelia has repeatedly told this to all
professionals involved with their case. Father acknowledges that Amelia recently watched a
PG-rated movie (Werewolf) at his home, and he wants to develop with Mother a list of
acceptable movies for Amelia.

Special Master Decision # 3
Case Number: 07FL04448
Page 1 of 2
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Amelia has had a difficult year, and she has had problems adjusting to Kindergarten. Amelia
has had problems academically, and she has exhibited anger and acting-out behavior with
her peers and her teacher. Mother has reported that Amelia was anxious and had problems
sleeping, following a visit with her father in California. Mother is requesting that Amelia not
watch any movies that would increase her anxiety. Father is agreeable to this. Both parents
are currently supportive of a behavioral plan which was recently implemented for Amelia by
her school. Both parents have requested that they return to mediation with Dr. Mary Ann
Frank, to review their current custody plan. Amelia currently is discussing custody related
issues with her parents, her peers, her teacher and her principal. This Special Master
strongly recommends that the parents cease any adult discussions with Amelia about
custody or related issues.

1) This Special Master is recommending, and the parents have requested, {o return to
mediation with Dr. Mary Ann Frank. Either party may call Dr. Frank to schedule an
appointment. Dr. Frank has agreed to see the parties again.

2) Movies for Amelia. Amelia is only to watch G-rated movies. The parents shall further
compile a list of movies which are acceptable and which may include some PG-rated movies.

3) No Phone Calls on Exchange Days. Since each parent has contact time with Amelia
on an exchange day, there are to be no phone calls between a parent and Amelia after the
exchange has occurred. If Amelia feels the need to contact one parent, then she should be
allowed to do so. A courtesy phone call, parent to parent, reporting the safe arrival at the
destination is allowed.

4) Amelia is clearly aware of the parental conflict. Amelia should not be involved in or
even be a witness to any adult discussions about custody or related issues.

DATED: 4-14-09 (;mg(;iM Wl

Penny R. Hancock, Special Master

IT IS SO ORDERED:

- non Eatakatie
W

Eugene L. Balonon
DATED: AP 20100 B¢

JUDGE OF THE SUPERIOR COURT

Special Master Decision # 3
Case Number: 07FL04448
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SACRAMENTO

In re the Marriage of:

Arthur J. Bettati, Jr

Case No.: 07FL04448

Petitioner, CERTIFICATE OF MAILING
and
Yvette Bettati

Respondent

| certify that | am not a party to this action and that on the date set forth below, a true copy of
this Order (Special Master) was mailed first class, postage fully prepaid, in a sealed envelope

addressed as shown below, at Sacramento, California.
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DATED:

QdIA_

Deputy Clerk

Arthur J. Bettati, Jr.
8510 Rolling Green Way
Fair Oaks, CA 95628

Yvette Bettati
3614 72" PL SE
Mercer Island, WA 98040

Michael A. Trenkie
Attorney at Law

2020 Marconi Avenue
Sacramento, CA 95821

Chariotte L. Keeley

Attorney at Law

1451 River Park Drive, Suite 244
Sacramento, CA 95815

Penny R. Hancock, MFT
791 University Avenue
Sacramento, CA 95825
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Superior Court of California
County of Sacramento

ORDER DETERMINING DISPOSITION OF EX PARTE APPLICATION

FAMILY LAW
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Moving Party: [] Petitioner m’épmdent [J Other
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D~ (Attomey) k\\&n\\hpﬁc‘ \"t‘t\t’\,‘

O (Attomey)

i

The application is granted.

Oo0o0oaQgag

Other:

The application is granted as modified.
The application is denied on the merits:
The application is denied due to lack of notice.

FL -64 (Revised 6-04-01)

A

(/ Judge of the Superior Court
Eugene L. Balonon
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ATTORNEY OR PARTY WIT]

TELEPHONE No- (016) 920-4901 ey ame o o 51 6) 6) 922-4196
Charlotte L. Keeley (Bar # 88904)

Attorney at Law

1451 River Park Drive, Suite 244

Sacramento, California 95815
ATTORNEY FOR: (Name) Y vette Bettati, Respondent

For Court Use Only

pxﬁ) ENDCORSED

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SACRAMENTO
STREET ADDRESS: 3341 Power inn Road

MAILING ADDRESS: Same

CITY AND ZIP CODE: Sacramento, CA 95826

MAY 13 2009

EY A, Bell
BEPUTY CLERK

4

PETITIONER/PLAINTIFF: Arthur J. Bettati, Jr.

RESPONDENT/DEFENDANT: Yvette Bettati

ORDER FOR PRIVATE MEDIATION CASE NUMBER:
Local Rule 14.08(H) 07FL04448
1. Mary Ann Frank is hereby appointed and designated by this Court to mediate issues

conceming custody and visitation of the following named child(ren):

Amelia, DOB 5/12/03

pursuant to Family Code section 3164.

2. Said mediator shall have all the duties and responsibilities as set forth in Chapter 11, Articles 1,2, and 3,

section 3160 et seq. of the Family Code, as set forth in tem 5.

3. Said mediator shall, pursuant to Family Code section 3183, and consistent with local court rules, submit a

recommendation to the court as to the custody of or visitation with the child(ren).

4. Payment of fees for mediation services including prepafation of a report shall be as follows: (check one)

K a >/|/_57'['_E Berrar!

right to order reimbursement from the other party.

D b) Parties to share all fees, % payable by Petitioner and

O o

% payable by Respondent@’ R0°

5. Said mediator shall have access to pertinent information obtained by (1) Child Protective Services pursuant
to the confidentiality policy of the Juvenile Court Presiding Judge; and/or (2) Family Court Services in prior

mediation(s) with the parties, regarding the above- named child(ren) and shalt keep such information

confidential.

6. Said mediator shali now or in the future confer, upon request, with the following individuais: (1) any court-

appointed private and/or Family Court Services mediators; (2) any court-appointed custody evaluator;

and/or (3) any court-appointed attorney for the minor chlld(ren)

7. Mediation will be performed in accordance with the provnsnons of Family Code sectlons 3177, 3178(a), 3180,

3181(a), 3182, 3183, 3184, and 3185(a).

8. Said mediator is expressly authorized to have ex parte communication with counsel for the minor(s) before

a recommendation is made pursuant to Family Code section 216.

IT IS SO ORDERED:
Dated: (/ / ?/ Z ? ﬁ‘—\/

U JUDGE OF THE SUPERIOR COURT
Eugene L. Balonon

to pay all fees subject to the court reserving the é

%)

oot

FL-E-DP-603 Revised 2/14/06 ORDER FOR PRIVATE MEDIATION Local Rule 14.08 (H)
. LexisNexis® Automated Califorria County Forms
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! PENNY R. HANCOCK, MFT KUAD Enizon
791 University Avenue

Sacramento, CA 95825 AUG 13 2009
Tel.: (916) 923-1763
Fax: (916) 921-2817 BV A Bl

DEPUTY CLERK U—

SPECIAL MASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SACRAMENTO
IN RE THE MARRIAGE OF: Case #: 07FL04448
Arthur J. Bettati, Jr.
Petitioner, Special Master
and Decision and Order # 4
Yvette Bettati
Respondent.

Mother and Father have been following a parenting schedule for the summer, which is N
specified in the Special Master decision #2, dated 3-02-09. At the time of the order, Ame_lla S
school in the State of Washington, was to begin on September 8. Due to an unusually high
number of “snow days” during the last school year, the school calendar for 2009/10 has l?een
adjusted, and the first day of school is now September 2. Mother will be on vacation unfll
August 30, when she will be returning to Seattle. It is important that Father have time with
Amelia before school starts. But it is even more important that Amelia be properly rested and
prepared for the beginning of school and not be pulled in two different directions before the
start of school. Amelia had a very difficult time in Kindergarten and had an especially difficult
time transitioning from her father to her mother. It is for these reasons that this Special
Master is recommending that Father’s parenting time with Amelia (beginning on August 30_)
occur in Seattle and that Amelia be returned to her mother’s care and custody on the eveninS

prior to the beginning of school.

This Special Master is recommending the following time table:
1) Amelia is flying directly into Seattle with her mother on August 30.
2) Transfer of Amelia into Father's care and custody in Seattle is to be at 3:00 p.m. at the

McDonalds on Mercer Island.

Special Master Decision # 4
Case Number: 07FL04448
Page 1 of 2
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3) Due to the brief period of parenting time for Father beginning August 30, Father’s custody
time shall occur in Seattle. Father shall return Amelia to Mother no later than 8:00 p.m. on

the day prior to the beginning of school, September 1.

DATED: 8-07-09

Penny R. Hancock, Special Master

IT IS SO ORDERED:
DATED: A_UG 13 2009 | Eugene L. Balonon

JUDGE OF THE SUPERIOR COURT

Special Master Decision # 4
Case Number: 07FL04448
Page 2 of 2



SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SACRAMENTO

In re the Marriage of:

Arthur J. Bettati, Jr

Case No.: 07FL04448

Petitioner, CERTIFICATE OF MAILING
and
Yvette Bettati

Respondent

| certify that | am not a party to this action and that on the date set forth below, a true copy of
this Order (Special Master) was mailed first class, postage fully prepaid, in a sealed envelope

addressed as shown below, at Sacramento, California.

AUG 13 2009
DATED: O
Deputy Clerk
Arthur J. Bettati, Jr. Yvette Bettati

8510 Rolling Green Way
Fair Oaks, CA 95628

3614 72™ PL SE
Mercer Island, WA 98040

Michael A. Trenkle
Attorney at Law

2020 Marconi Avenue
Sacramento, CA 95821

Charlotte L. Keeley

Attorney at Law

1451 River Park Drive, Suite 244
Sacramento, CA 95815

Penny R. Hancock, MFT
791 University Avenue
Sacramento, CA 95825
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PENNY R. HANCOCK, MFT
791 University Avenue
Sacramento, CA 95825

Tel.: (916) 923-1763

Fax: (916) 921-2817

SPECIAL MASTER DEPUTY CLERE

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SACRAMENTO
IN RE THE MARRIAGE OF: Case #: 07FL04448
Arthur J. Bettati, Jr.
Petitioner, Special Master
and Decision and Order # 5
Yvette Connor (Bettati)
Respondent.

The following recommended summer schedule follows the concept of Mary Ann Frank’s
mediation report, because Jacqueline Singer's §730 Evaluation report will likely not be
completed before the beginning of the summer. Dr. Singer is still awaiting the return of some
input information requested from Father.

Mary Ann Frank’s mediation report suggests two-week blocks of parenting time during the
summer to minimize the number of exchanges and to allow for sufficient vacation time. Other
obvious constraints to the schedule are: school schedules (last day of school and possible
first day of school, depending on where Amelia goes to school) and holidays (Father's Day,
4™ of July). The recommended schedule allows for Father to have the first two weeks of
summer break, which includes Father's Day weekend as well as the 4™ of July.

The recommended schedule for the summer of 2010 is as follows:

1) Last day of school at Island Park Elementary is June 17™.

2) Father's first block of parenting time begins on June 18 at 3:00 p.m. and goes through
July 5. Mother is to pick Amelia up in Sacramento at 3:00 p.m. on July 5.

3) Mother’s parenting time is to go through July 18. Father is to pick Amelia up at 6:00 p.m.
on July 18, either in Seattle or in Colorado.

Special Master Decision # 5
Case Number: 07FL04448
Page 1 of 2
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4) Father's second block of parenting time will go from July 18 at 6:00 p.m. until August 1.
Mother will pick Amelia up in Sacramento on August 1, at 3:00 p.m.
5) Mother’s parenting time begins on August 1, at 3:00 p.m., and ends on Sunday,

August 8.
6) If Amelia attends Castle Rock Elementary School in Colorado, the first day of school is
on August 9. This date may change if Amelia attends another school.

Not counting the exchange days for either Father or Mother, the remaining number of days
Amelia is with each parent during the summer is 28 for Father and 19 for Mother. Although
this schedule gives Father more parenting time, it will provide the least disruption for Amelia.

The projected exchange times may have to be adjusted to take airline schedules into
consideration.

Daycare Providers / Nannies. The parents shall inform each other with the names and
phone numbers of all daycare providers and nannies that assist in caring for Amelia.

DATED: 5-10-10

Pe R. Hancock, Special Master

IT IS SO ORDERED:
DATED: =570 JAMES M. MIZE

JUDGE OF THE SUPERIOR COURT

Special Master Decision # 5
Case Number: 07FL0O4448
Page 2 of 2



SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SACRAMENTO
In re the Marriage of: Case No.: 07FL04448
Arthur J. Bettati, Jr
Petitioner, CERTIFICATE OF MAILING
and
Yvette Bettati

Respondent

| certify that | am not a party to this action and that on the date set forth below, a true copy of
this Order (Special Master) was mailed first class, postage fully prepaid, in a sealed envelope
addressed as shown below, at Sacramento, California.

pATED: 22 % (O HIN__

"Deputy Clerk
Arthur J. Bettati, Jr. Yvette Connor
8510 Rolling Green Way 3614 72" PL SE
Fair Oaks, CA 95628 Mercer Island, WA 98040
Dianne M. Fetzer Charlotte L. Keeley
Attorney at Law Attorney at Law
455 University Ave, Ste 201 1451 River Park Drive, Suite 244
Sacramento, CA 95825 Sacramento, CA 95815

Penny R. Hancock, MFT
791 University Avenue
Sacramento, CA 95825
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Charlotte L. Keeley

Attorney at Law

1451 River Park Drive, Suite 244
Sacramento, CA 95815
Telephone: (916) 922-4961

Attorney for Respondent

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SACRAMENTO

In re the Marriage of: Case No. 07FL04448

Arthur J. Bettati, Jr. , Petitioner, STIPULATION AND ORDER
FOR APPOINTMENT OF CHILD
and CUSTODY EVALUATOR

Yvette (Bettati) Connor, Respondent

THE PARTIES in the above captioned matter, Arthur J. Bettati, Petitioner (hereinafter
“Father”) by and through his attorney, Dianne M. Fetzer, and Yvette (Bettati) Connor,
Respondent, (hereinafter “Mother™) by and through her attorney, Charlotte L. Keeley, hereby
submit the following stipulations for a psychological child custody evaluation, and request that
the Court adopt said Stipulations as an Crder of this court.

1. The parties shall contact Jacqueline Singer, Ph.D., immediately to conduct a
psychological child custody evaluation regarding the appropriate custodial arrangement for the
minor child, Amelia Kathleen Bettati born May 12, 2003.

?. Dr. Jacqueline Singer (hereinafier, the “Eyaluator”) is appointed the Court’s expert,
pursuant to Family Code §3111 and Evidence Code §730. The parties, counsel and evaluator
will comply with the procedural and substantive requirements of California Rules of Court, Rule

5.220 for the purpose of a child custody evaluation in this proceeding. The Evaluator shall have
quasi-judicial immunity.

STIPULATION AND ORDER FOR APPOINTMENT OF CHILD CUSTODY EVALUATOR
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3. Fees and expenses of the Evaluator shall be shared one-half by each party.

4. The parties understand that the evaluation will not commence until the advance
deposit of $6,500 has been paid in full. Thereafter, all bills or requests for payment submitted by
the Evaluator shall be paid within ten (10) days of receipt. The complete cost of the evaluation
will be paid to the Evaluator by the parties prior to the release of the evaluation report

5. Inthe event that either parent fails to cooperate with the Evaluator or fails to provide
24 hours telephonic notice of the cancellation of an appointment with the Evaluator, the
Evaluator shall allocate the charges related to such conduct, which amount shall be paid by such
party. The court shall reserve jurisdiction to change any such allocation.

6. The parties shall agree to and sign a fee agreement required by the Evaluator. Both
parties understand that the Evaluator may not ultimately support his or her position in litigation,
but that each nevertheless must still fulfill his or her obligation to pay the court-ordered share of
the fees. Payment is required despite the fact that the Evaluator may testify in court or prepare
reports which favor the other parent.

7. The Court reserves jurisdiction to make a final allocation of the costs of the
Evaluation, the post-evaluation services, and any testimony provided by the Evaluator.

8. The parties shall both immediately contact Dr. Jacqueline Singer to set an initial
appointment time. Thereafter, the parties shall cooperate in all ways in the evaluation as
requested by the Evaluator, shall participate in such testing and interviews as directed by the
Evaluator. The parties shall commence psychological testing with whomever the Evaluator
recommends as soon as possible. The parties agree to cooperate with requests to submit to tests
for the use of drugs and alcohol. These may include the referral to an independent laboratory for
urine, blood or hair samples, at the direction of the Evaluator. The Evaluator may also request
that the parents be assessed by an independent specialist such as a substance abuse specialist, a
neuropsychologist or other specialist, depending upon the Evaluator’s concerns. The Evaluator
shall have the authority to interview all members of the immediate and/or extended family of
both parents at her discretion and request; interview any and all other persons whom the

Evaluator deems, in her sole discretion, to have relevant information, including but not limited to

STIPULATION AND ORDER FOR APPOINTMENT OF CHILD CUSTODY EVALUATOR
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medical providers, teachers, psychologists, and day care providers, and to determine the protocol
of all interviews and sessions. It is the intention of parties to complete this evaluation
expeditiously. Therefore, the parties agree to schedule meetings requested by the Evaluator on a
time schedule requested by the Evaluator. The parties further agree that whenever possible, each
will travel to Sonoma County to meet with the Evaluator.

9. All parties understand that information obtained by the Evaluator and opinions formed
by her during the evaluation are not held confidential by the Evaluator.

10. No party is permitted to have any ex parte contact with the assigned child custody
Evaluator about the pending case, except as directed by the child custody Evaluator during the
custody evaluation procedure. No attorney is permitted to have any ex parte contact with the
assigned child custody Evaluator.

11. Subject to a claim of privilege, the Evaluator in her sole discretion may communicate
with whomever she determines has relevant information for the evaluation, including Family
Court Services personnel and Child Protective Services personnel, who shall provide any
information requested by the Evaluator. The parties shall cooperate fully in seeing that this
evaluation commences as soon as possible, and further agree to execute whatever documents,
including, without limitation thereto, waivers of privilege as to all physicians, medical and
mental health care providers for both parties and the minor child.

12. The Evaluator shall issue her report to the attorneys for the parties and the Court
within 90 days of receiving pavment from both parties. In issuing the report, the evaluator shall
inform the parties and counsel that the Custody Evaluation Report is confidential and shall be
distributed only to the parties, attorneys, Family Court Services, experts and the court. The
report, or any portions thereof, shall not be shown or distributed to any other person or used or
attached to any document filed with the court, except as authorized by the court.

13. The parties are specifically enjoined and restrained from discussing their
respective positions on child custody issues or the contents of the Evaluator’s written

reports with the minor child, except as recommended by the Evaluator or authorized by the

court.

STIPULATION AND ORDER FOR APPOINTMENT OF CHILD CUSTODY EVALUATOR
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14. If at any time either party requests in writing that copies of the Evaluator’s entire file
be released to each party’s attorney and/or second expert, with the exception of raw data from
psychological testing, which shall only be released to a qualified psychologist named in writing
by one of the attorneys, this order provides all necessary documentation for the release of these
records and no further release forms or subpoenas shall be required. Payment must be received
prior to release of these records. The records shall be produced within ten (10) days of such
request upon receipt of payment.

15. Because the Evaluator is serving under the court’s appointment, if subpoenaed to
testify by either party, it is understood that the Evaluator shall testify as the Court’s impartial
witness and not as an advocate for either party. It is understood that the Evaluator’s opinion and
recommendations may favor one party, but the Evaluator’s report, preparation for court
appearance and testimony are all part of this court-ordered custody evaluation.

16. In the event that either party subpoenas records in connection with this case, Dr.
Singer will charge for her time in responding to the subpoena at the same hourly rate as charged
for conducting the custody evaluation. Such fees will be payable solely by the subpoenaing
party. “Responding” shall include, without limitation: reviewing any records in response to said
subpoena, attending any court hearings in connection therewith, and any other efforts necessary
to comply with said subpoena. Depending upon the volume of records requested and the breadth
of the request, Dr. Singer reserves the right to request and obtain a retainer deposit to cover the
estimated fees to be incurred in researching and/cr preducing said records. Any materials
requested that relate to any case other than the present case will be limited by the following:
Release of the requested materials does not violate Dr. Singer’s legal or ethical obligations; it is
not overbroad nor burdensome; nor does it not violate either proprietary rights or the privacy

rights of third parties. Should the subpoenaing party and Dr. Singer disagree as to the acceptable

'scope of records to be provided, or should Dr. Singer find it necessary or reasonable, in her sole

professional judgment, to consult with legal counsel for any reason in conjunction with such
subpoena, the subpoenaing party shall also be responsible for payment of any attorney’s fees

incurred by Dr. Singer. Such materials will be delivered in a timely fashion, though these

STIPULATION AND ORDER FOR APPOINTMENT OF CHILD CUSTODY EVALUATOR
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materials may not be produced in the same time frame as the case file itself. Extra work beyond
the scope of producing the case file will not take precedence over other commitments previously
made by Dr. Singer. After Dr. Singer has finished preparation of these materials/records, and
before releasing them, she will notify the requesting party of the balance due, if there is one.
Payment of this balance due shall be made to Dr. Singer by the requesting party prior to Dr.
Singer’s release or production of these records.

17. In the event that either party requires the Evaluator to appear at a deposition, that
party shall be required to pay for the Evaluator’s preparation for deposition, appearance at the
deposition and review of the deposition transcript and shall deposit an additional retainer prior to
the deposition for the anticipated amount of such cost. In the event that either party requires the
Evaluator to appear at trial or a hearing, he or she shall be required to pay for the Evaluator’s
preparation for trial and appearance at the trial and shall deposit an additional retainer prior to the
trial or hearing for the anticipated amount of such cost. The court retains jurisdiction to order
one party to reimburse the other for deposition and/or trial testimony fees.

18. Itis arebuttable presumption that this expert should be ap_pointed for any
required follow-up evaluation if the Evaluator is available and willing to perform such updates.
The issue of an Evaluator’s bias or any other reason for lack of qualifications should be raised
and determined either in the trial following the initial evaluation, or if there was none, through a
motion or order to show cause at the time of the update.

19. The evaluator shall examine the health safety, welfare, and the best interest of the
child and shall render a written report. The evaluation shall be a full evaluation. The evaluator
shall specifically address the following issues raised in this case:

The scope of the evaluation is any matter bearing on the best interests of the minor child,

including, but limited to the following:

Determine nature of parental conflict and effect on emotional well-being of child and

recommend appropriate interventions;

Determine and recommend legal custody determination most appropriate to support

child's best interests;

STIPULATION AND ORDER FOR APPOINTMENT OF CHILD CUSTODY EVALUATOR
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Determine and recommend physical custody determination most appropriate to support
child's best interests;

Determine where the minor child should attend school;

Determine whether either parent is a flight risk and which parent should hold the minor
child's passport; and

Determine and recommend other custody-related matters including, but not limited to
holiday schedule, vacation schedule, telephone communication between parent and child, child's
participation in counseling, parental interaction with school, parents’ participation in adjunct
services including co-parenting counseling, individual counseling, parent education class, anger
management counseling, restraining orders and any other matter bearing on the child's best
interest.

The custody evaluator shall contact and confer with the child's therapist, Donna Lewen,
the Special Master, Penny Hancock and the prior court-designated mediator, Mary Ann Frank,
Father's parenting counseling, Alicia Santos-Coy, Father's personal counselor, Roy Henderson,
and any other collateral contact that the evaluator determines she need to speak with for her
determination of the issues herein. The custody evaluator will contact and confer with any
psychologist performing a neuropsychological evaluation of the minor child.

20. There are two stipulations and orders filed in this matter, each applicable to a child
custody evaluation. The parties agree that all provisions of each such stipulation and order shall
apply in this matter, but to the extent any of the provisions of each stipulation and order are
inconsistent, the provisions of this Order for Appointment of Custody Evaluator shall supercede
the provisions of the stipulation and order filed October 9, 2009.

21. This stipulation and order may be signed in counterpart. The parties’ and counsel’s
faxed signatures on this stipulation and order shall have the full legal effect as an original
signature.

We have read the entire stipulation and agreement. We understand it fully and request
the court to make our stipulation and agreement the court’s order. We understand that willful

failure to comply with the provisions of this order will be a contempt of court and may be

punished by community service and/or imprisonment. We waive all further notice of this order.

STIPULATION AND ORDER FOR APPOINTMENT OF CHILD CUSTODY EVALUATOR




~N N b BB W N

10
11
12
13
14
15
16
17
18
19

21
22
23
24
25

27
28

In re: Marriage of Arthur J. Bettati, Jr., Petitioner and Stipulation and Order for
Yvette (Bettati) Connor, Respondent Appointment of Child Custody
Sacramento County Superior Court Case No. 07FL04448 Evaluator

Page Seven of Seven

THE FOREGOING IS AGREED TO BY:

Date;: & -29- 2e0%

/Arth.\rl'./ Bettati, Jr. Petitioner/Father

Date: See page attached.

Yvette (Bettati) Connor, Respondent/Mother

APPROVED AS TO FORM AND CONTEI;IT:

[0

Date: /0]2% | 209 q A
]

> ! Fi < .
¥ Difinne M. Fetzer )
Attorney for Petitioner

See page attached.

Date:
Charlotte L. Keeley
Attorney for Respondent
ORDER
Pursuant to stipulation of the parties, IT IS SO ORDERED.
Date: See page attached.

JUDGE OF THE SUPERIOR COURT

STIPULATION AND ORDER FOR APPOINTMENT OF CHILD CUSTODY EVALUATOR
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In re: Marriage of Arthur J. Bettati, Jr., Petitioner and Stipulation and Order for
Yvette (Bettati) Connor, Respondent Appointment of Child Custedy

Sacramento County Superior Court Case No. 07FL04448 Evaluator
Page Seven of Seven
THE FOREGOING IS AGREED TO BY:
Date: See previous page
Arthur J. Bettati, jr. Petitioner/Father
7 Y
Date: /7 ilemtet 7, 5774 7 5/" /f/iz/ L
' Y» eﬁe (Bettatx) Connor, Respondent/Mother
rd
APPROVED AS TO FORM AND CONTENT:
Date: See previous page
Dianne M. Fetzer
Attomey for Pentloner
Date: ” /'4,/ l Z; ")/‘
Pt Charlotte L. Kéeley
Attorney for Respondent
ORDER
Pursuant to stipuiation of the parties, IT IS SO ORDERED.
Date: A prmEnt | BATOMON
JUDGE OF THE SUPERIOR COURT

STIPULATION AND ORDER FOR APPOINTMENT OF CHILD CUSTODY EVALUATOR
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In re BETTATI, Yvette & Arthur
COURT OF APPEALS, DIVISION 1 OF THE STATE OF WASHINGTON Case No. 66104-3
BRIEF OF APPELLANT - EXHIBITS



PETITIONER/PLAINTIFF: ARTHUR BETTATI CASE NUMBER:
RESPONDENT/DEFENDANT. YVETTE BETTATI 07FL04448

Findings and Order After Hearing
September 27, 2010 at 9:00AM in Dept. 123

Other Orders:
1. Father has parenting October 15-24, 2010, but not Octcber 7-10, 2010.

2. Father has parenting November 23-28, 2010, but not November 4-7, 2010.

3. Father has parenting second half of Christmas break/recess) M

. Settlement Conference set for January 20, 2011 in Department 128. Trial
schedyled to be heard February 3 & 4, 2010 at 8:30am in D-120.

/77
/77
/77

/77

/77
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In re BETTATI, Yvette & Arthur
COURT OF APPEALS, DIVISION 1 OF THE STATE OF WASHINGTON Case No. 66104-3
BRIEF OF APPELLANT - EXHIBITS
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Superior Court of Washington

County of King
In re:
YVETTE BETTATI, NO. 07-3-06736-5SEA
Petitioner, | ORDER ON MOTION TO TRANSFER

4 REMAINING ISSUES TO
an CALIFORNIA COURT
ARTHUR BETTATIL

' Respondent

This matter having come before the court for hearing without oral argument, the court
having reviewed the pleadings filed in this matter, and being fully advised in the memi;w,
FINDS that neither petitioner nor respondent resides in the state of Washington, and there is
currently pending in California an action between-the parties related to their minor child. |
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that venue and jurisdiction
over the ng issues in this matter is hereby transferred to the court in the state of

California that currently has before it parenting issues relating to Amelia Bettati.

Order on Motion to Transfer Remaining Issues to DEBORAH A. BIANCO, P.S.
California Court 14535 Bel-Red Road, Suite 201
Page 1 Bellevue, Washington 98007

Telephone: 9425) 747-4500

Facsimile: (425) 747-8400
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Dated this / (r day of August, 2010.

Presented by:

DEBORAH A. BIANCO, P. 8.

RAZ

Deborah A. Biarico (WSBA #19826)
Attorney for Arthur Bettati, Respondent,

Approved as to Form; Notice of
Presentation Waived:

Yvette Bettati, Petitioner pro se

Order on Motion to Transfer Remaining Issues to
Cualifornia Court
Page 2

ydgc/Court Commissioner

DEBORAH A. BIANCO, PS.
14535 Bel-Red Road, Suite 201
Bellevue, Washington 98007
Telephone: 9425) 7474500
Facsimile: (425) 747-8400




SUPERIOR COURT OF WASHINGTON
FOR KING COUNTY
YVETTE BETTATI, NO. 07-3-06736-5 SEA
Respondent, NO. 66104-3
vs.
CERTIFICATE OF SERVICE, &
APPELLANT’S OPENING BRIEF- ¢
=
ARTHUR BETTAT], =
Appellant. puns

I DECLARE that I am not the Appellant, Respondent, or a witness, and:

GS 0l KY

SERVICE BY MAIL

I served the APPELLANT’S OPENING BRIEF by depositing in the United States Post Office in Sacramento
County, State of California, a true copy of the APPELLANT’S OPENING BRIEF enclosed in a sealed envelope having
adequate postage and sent Certified Mail as follows:

Address of Post Office: Date Mailed: Addressed to: Mailing Address:

United States Post Office June 8, 2011 CAMDEN HALL, PLLC 1001 Fourth Avenue

7862 Winding Way Attorney for Suite 3312-13

Fair Oaks, California 95628 Respondent Seattle, Washington 98154

I, the undersigned, declare under penalty of perjury that the foregoing is true and correct and that I was at the
time of service of the above MOTION a resident of the State of California over the age of 18 years and not a party to the
above numbered case.

DATED: _June 8, 2011 % W

/'glgnature of Se

Ellen Jo Bailey
Print or Type Name

Server’s Phone No.: _(916) 961-5687 8517 Rolling Green Way, Fair Oaks, California 95628
Address of Server




