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A. ASSIGNMENT OF ERROR 

The trial court erred when it ordered appellant to pay 

$1,672.99 in restitution. 

Issue Pertaining ta Assignment af Error 

For a portion of the restitution appellant was ordered to pay

pertaining to a television set - the State failed to provide an 

explanation for the requested amount, an amount that appears 

inconsistent with the victim's claimed damages. Should this amount 

be stricken from the restitution order? 

B. STATEMENT OF THE CASE 

The King County Prosecutor's Office charged juvenile R.R. 

with residential burglary. CP 1-2. According to the certification for 

determination of probable cause, on May 28,2010, Jeff Brown found 

a flat screen television set in his backyard. Believing it might belong 

to his neighbor, Keith Hunter, Brown called Hunter, who confirmed it 

was his. Hunter then discovered a broken window on his house and 

that he was the victim of a burglary. CP 10. 

While Hunter waited for police to arrive, he and another 

neighbor - Carlos Meza - saw a suspicious car driving slowly by with 

its occupants looking around nervously. A short time later, Hunter 

found the car parked and saw two individuals standing between his 
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house and Brown's house. CP 10. Meza entered Hunter's back 

yard and saw an individual - later identified as RR - jump over the 

fence with a flat screen television in his hand. CP 10-11. R R then 

entered the driver's seat of the suspicious car. Meza noted the car's 

license plate number. CP 10. Another neighbor also reported 

seeing two males exiting Thompson's yard around the time of the 

burglary. CP 10. 

Using the license plate number, police went to the home of 

the car's registered owner and found the car. Several suspects were 

detained and, based on identifications by Hunter and his neighbors, 

multiple individuals were arrested, including RR CP 11. 

RR did not contest his guilt. He stipulated to the facts 

contained in the police reports and certification for determination of 

probable cause, was found guilty, and received a deferred 

disposition. CP 8-17. Restitution was to be determined at a later 

date. CP 16. 

The State provided the defense with a "Victim Loss Claim" 

form listing property that had been unrecovered or damaged during 

the burglary. The State also provided paperwork from Hunter's 

Insurance carrier - Allstate - indicating the amount paid on Hunter's 
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claims. Exhibit 1 .1 

The State sought $1,422.99 for Allstate, which had paid to 

replace Hunter's televisions (the one recovered in Brown's back yard 

and the one RR had in his hands as he jumped over the fence and 

got in the car) and the broken window. The State also sought 

$250.00 to reimburse Hunter for his deductible on his homeowner's 

policy for a total sum of $1,672.99. Exhibit 1, at 2-6; RP 18-20; 

Supp. CP _ (sub no. 29, State's Response Brief Re: Restitution). 

The defense challenged a portion of the State's request. 

There was no objection to the $250.00 deductible or to $795.29 paid 

for a Toshiba television set that was never recovered. CP 18, 21; 

exhibit 1, at 5. But the defense objected to paying $635.23 for 

replacement of the second television, a Samsung, without proof it 

was a total loss and could not be repaired for less. CP 22-24; exhibit 

1, at 5. 

Despite the defense arguments, the court granted the State's 

restitution request in its entirety. CP 25-26; RP 21. RR timely filed 

his Notice of Appeal. CP 27. 

A copy of exhibit 1 (with added paged numbers for ease of 
reference) is attached to this brief as an appendix. 
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c. ARGUMENT 

THE SENTENCING COURT ERRED WHEN IT ORDERED 
RESTITUTION FOR THE SAMSUNG TELEVISION. 

A trial court's authority to impose restitution in juvenile cases 

is controlled by statute. State v Hiett, 154 Wn.2d 560, 563, 115 

P.3d 274 (2005). In its dispositional order: 

the court shall require the respondent to make 
restitution to any persons who have suffered loss or 
damage as a result of the offense committed by the 
respondent. . .. If the respondent participated in the 
crime with another person or other persons, all such 
participants shall be jointly and severally responsible 
for the payment of restitution .... 

RCW 13.40.190(1). Restitution orders are reviewed for an abuse of 

discretion. State v Dauenhauer, 103 Wn. App. 373, 377, 12 P.3d 

661 (2000), review denied, 143 Wn.2d 1011 (2001). 

While the precise value of an item of property need not be 

shown with mathematical certainty, the court must not engage in 

mere speculation or conjecture. The amount of restitution must be 

supported by substantial credible evidence. State v Pollard, 66 

Wn. App. 779, 785, 834 P.2d 51, review denied, 120 Wn.2d 1015 

(1992); State v Bush, 34 Wn. App. 121, 124, 659 P.2d 1127, 

review denied, 99 Wn.2d 1017 (1983). 

In the trial court, the State relied on State v Bennett, 63 Wn. 
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App. 530, 821 P.2d 499 (1991), to convince the court that the 

Samsung television was a total loss. See Supp. CP _ (sub no. 

29, State's Response Brief Re: Restitution, at 4-5). In Bennett, the 

defendant was convicted of burglary after unlawfully entering her 

mother's home and taking property. Bennett, 63 Wn. App. at 531. 

In affirming the restitution award, this Court noted that the victim 

had provided a list of possessions stolen and insurance company 

worksheets. ld. at 535. As to the latter, this Court said, "We 

perceive no reason to question the reliability of the insurance 

company's accounting of Ms. Bennett's loss, given an insurer's 

strong financial interest in not overpaying claims." ld. at 536 n.4. 

While the State similarly submitted a list of losses from 

Hunter and an insurance worksheet from Allstate in R.R.'s case, in 

contrast to Bennett, there is indeed a reason to question the 

amount paid. Unlike the Toshiba television, which Hunter listed 

under "unrecovered property," the Samsung was listed merely as 

"damaged property." Exhibit 1, at 1. Therefore, this television is 

not necessarily a total loss. Neither Hunter, Allstate, nor the 

prosecutor provided anything documenting why Allstate 

nonetheless chose to treat it as a total loss. The defense was and 

is left to rely on speculation and conjecture. See State v 
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Dedonado, 99 Wn. App. 251, 253-255, 257, 991 P.2d 1216 (2000) 

(restitution award improper where supporting documents failed to 

demonstrate amount spent for replacement of damaged property 

was appropriate). 

Where the defense objects to a particular request for 

restitution, and the State fails to carry its burden of proof on that 

request, the proper course is to vacate the restitution amount in 

question. The State does not get a second chance to prove the 

proper amount of the claim. State v Dennis, 101 Wn. App. 223, 

228-230,6 P.3d 1173 (2000). 

D. CONCLUSION 

This Court should vacate the restitution order and remand for 

entry of a new order after subtracting $635.23 for the Samsung 

television. 

DATED this 2J S+day of April, 2011. 

Respectfully submitted, 

NIELSEN, BROMAN & KOCH 

2~--.J Ii). ) (../""', 

DAVID B. KOCH 
WSBA No. 23789 
OfficelD No. 91051 

Attorneys for Appellant 
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Form must be returned by: I ~ ~.2F-I() I (Even if no Loss) VICTIM LOSS CLAIM 
Keith Hunter .- KCSO 10123793 05/28/2010 

RE: MARKS, JERROD VICTOR II 
ROMAN, RONALD R 
WILLIAMS, CEQUE 

108015908 BURGLARY-RESI 
108015924 BURGLARY-RESI 
108015916 BURGLARY-RESI 

1. UNRECOVERED PROPERTY 
List I describe property NOT recovered. Use additional sheets if necessary. 

_ /11 e,vldtc) C (. 
1a.-'~~~-T~~~~~~'--= ___ =7-+~t=-r--------------------
1b. __ ~~~~~~~~~~~~~~~~~~~ _____________ __ 

a similar item. 

2. DAMAGED PROPERTY 
List I describe property damaged. Use additional sheets if necessary. 

~~:,,~J.~e&~~/j~Q~d,w 
2c. ________________________________________________________ __ 

You must INCLUDE RECEIPTS, INVOICES OR PROFESSIONAL ESTIMATES. 
Unsupported values will not be accepted. 

3. PROPERTY INSURANCE INFORMATION 

>id you make an insurance claim? D No ;;a1'es 
, no, please explain why not: ..,---________________________________________ _ 

: yes, please fill out the f~"0:-vi~9 fO~~letely : 

lsurance Company: A [l:S-ru-rL 
) 

Your Claim #: OJ CoqOOdi6Cc8 
'eductible: 3A. $ ~J50. 00 Amount Insurance has 3B.$ 

t MEDICAL I COUNSELING INFORMATION 

surance Company: Subscriber #: _________ _ 

)tal amount of all bills to date: $ Anticipated future medical bills: $ ________ _ 

2ductible or Co-Pay Amount: $ Amount insurance has paid: $ _________ _ 

Unsu rted values will 

List actual cash 
value here: 

? 

IGN HERE: I declare under penalty of perjury, under the laws of the State of Washington that the foregoing is a true and 
curate accounting of my financial loss relating to this crime: 

Inature 

MAKE A 
COpy FOR 

YOUR 
'J City Zip RECORDS 

____ ..<......c::~=---_..!......J!..........It.--~~~~-.J[..:::::J~;C-"""". 0 CHECK IF THIS IS A NEW ADDRESS '----------' 
II'!;'I he e umQer 

1 I c; · .:;O{ STOP HERE - BELOW FOR VAU USE ONLY 
~----------------------~ 

)tal Expenses (Box 1 + Box 2 + Box 4): $/W12.. RESTITUTION REQUEST: 
)tal reimbursements (insurance loss) (Box 3 + Box 4) : $1422.. q&/ $ '}..60. ro to the Primary Victim 

Primary Victim's financial loss: · $ 2$, oi) • $ 1'121 ,9Cf to Victim'sin~lrr~nrp 



.J U N. 30·. 2010 4: 23 PM 

JUN. 28. 2010 4:01PM 

JIl'II·I·.I·.'I'II'IDu-qurI.Uf[lIJI'u·II··UJln'lllUllJII 
laNG CO'U.NTY ~SBCCTI:NG ATTORNEY OPYrCB 
51. 6 3RD A VI? S'l'B 19S54 
S~~E w.A 98104-2362 

YODRFILE: 108'015924 
DEF.END.ANT! RONAlD ROMAN 
OUR INSURED: x:m:tHHUN'IER. 
OUR CI..AJM: #: 0169002Z68 XSJ 
.toSS AMOUNT: $ltO?2-99 

Re: Request for R.estitution 

Deal: KIN'G(x)UNTY PROSECUTING A'ITORNEYOFFICE, 

NO. 046 P. 2/8 

NO. 999 P. 3 

PHONE NUMBER: gg&-.311-3985 
FAX HOURS: 866441-4293 
OFFICE HOURS: 
Moll- Frl 8:00 am - 11:00 Pm. Sat 8:00 lim - 5;00 p 

We~rc writing tb 1~ ~~know t1lat Allstate Insumnce Company has paid our insured $lA22.99 for loss aM danlage 'Iela~ 
to the lncident listed a'bove.. In. additioD, our insured suffered a loss of S250.00~ which is the poliifs deductible amount:. 

TIr.is lettecis 0'Ill'~ fol"~on for these 3ll\~ assm:cWgthe.re is a conviction. We have f'.Xl.closed copiAz of our 
supporting docwnexns rola!ed to this xequest. 

1J. you wonld like m wrifl: to .Allstate lmuJAo,ce ColDp"Uly about this watte:I;". YO\I sb.QUld send all ~ondenc:e m: 

HndsO.n~Office 
PO Box 660636 
~1X75266 
Attil; 0169002iUS-

Allstate InsIlrance Contpauy va.lues yO~ as ~ customer and welcome'S 'H1J.y oppC)rtnW.y 10 discnss you.r co.t1ce1JlS or q:nestIOll$ 
~ the cWmprocess.l'le;a$!: £eel.;5;ce to ~ ~ ton.fret at 88S-31 1-39&5. Ifl:amnot anUa.b1e,. feel "free' to askf'or 
auymemba of the Property E::<p=s I'e:a.m. 

SHA:R.ON ORR 
888-~11-3~~5 
Allstate lIJSuIanc;e CoII1p2llIY 

~$) 

stJBROO:t 0169002268 XS1 

~GE 3/8 t RCVD AT 612SJ2Q1 04:B3:52 PM [Eastern Da~ght nne] t SVR:A0775;XFXOOOf.S/O-t DNi5:'63219 t CSIO: ~ DURATION (mm-ss):01.03 



JUN. 30.2010 4:23PM NO. 046 P. 5/8 

JUN. 2B. 2010 4:01PM NO. 999 P. 5 

CES® 
ALLSTAT~ INSURANCE COMPANY 
HUOSON EXPRESS 

Contents Estimating System 
PO BOX 6GOGSo 
DALlAS, 1X 75266 

(888) 311-..3985 

PERSONAL PROPERTY DAMAGE €STIMATE 
ESTIMATE COPY 

(estimate m:ilrked completed on June 02. 2010) 

. CLAIM SUMMARY 
Claim Number 
Type of LOss 
Date of Loss 
porrcyType 
Customer 
Contact Jnfonnation 
Claim Representative 

ESTIMA TE SUMMARY 

COMMENTS 

: 0169002268 
: Theft (On Premises) 
: May 28.2010 
: OeJuxe Homeowners - Primary residence 
: KEITH HUNTER 
; omer Phone : (2OG) n2-6419 
: 'fVETTE M. LEWIS 

Total FRC Inventory 
Total Depreciation 

Total Estimate Value. 

Total M"JSceDaneous structure Repairs 

Subtotal 

Total Recovered Oepreeiation 
Less Deductible 

Total 

Total Loss and Dam39~ Payable 
{with deductible al2plied} 

Total Prior Payments 

Amount Pa~bJe 

Balance of Recoverable Depreciation 

TOTAL 1-/~~~Umitl 
~ $ 1.TI3.Jj8 $ 1;T{3~88 

: - $ 342.36 $ 342-36 

; $ 1,431.52 $ 1.431.52 J 
:+$ 241.47 $ 241A7 

: $ 1,672.99 1.612.99 

:+$ 
: - $ 

$ 

$ 

:- $ 0.00 

: $ 12422..99 

- $ 342.36 . 

This estimate may include items with pricing from ~met sources. In some cases shipping charges may not be included 
because they are not known until a puJcllase is made. If you replace ihe damaged. destroyed or stolen propertyfrom 
one of these sOurces and shipping charges are incurred. you may make a claim for these addffional cha~es. Should this 

"...-_ .... - -.......... _.. _ .. - .. , -- - .... _-------- -. -.-. ------ -- ... - -- ---
PAGE 518' RCVD AT 6128120104:03:52 PM {Eastern Daylight Timep SVR:A0175·XFXOOQ4..SlO 3 DlfS:6327Qt CSIO: t DURATION (mm-SS}:D1-63 

Page. 1 'Of.4 

~ ... ~ 

r 



.JUN. 30. 2010 4:23PM NO. 046-P. 6/8-~-

JUN, 28. 2010 4: 01 PM NO. 999 P. 6 

COMMENTS (continued) 

oCCUt, pfease contact your Clai'm adjuster at the number listec{ above and submit a receipt for the shipping charges. 

It should be noted that prices can c:hange withoUt notice. Alrsf2te will wOJi( wIth you to resolve YOUI" claim regardless of 
where you pun:based your items. lfyou find the cost of the repairs Of replacement is more than reflected io fuis estlmate. 
please contact your claiJn adjuster at the number fISted above. 

PLEASE NOTE: Actual Cash Value is defined as ihe amount it would take to repair or replace damage to your personal 
properly less depreciatjon. Depreciation. when applied in this estimate, is the decrease of the property's value due to 
age, wear arid tear (OO1'Iditioo) or obsolescence, ~pt where otherwisa noted. 

WARNING: It is a crime to knoWingly provide false, incomplete, or misleading information 10 an insurance company for 
the purpose of defrauding the company. Penalties include Imprisonment. 'fInes, and denial of Insurance benefrts. 

PAGE fIs ~ IicvD AT 612812010 t03:52 PM{Eastem Daylight nne}' SVR:A0775·XFX0OO4.sl0 I DNIS:63279~ CSlD:- DURATION {mrn-ss}:01-03 Page 2 of 4 



,J UN. 3~. 2 0 1 0 4 : 2 4 PM NO. 046 P. 7/8 

JUN. 28. 2010 4:01PM NO. 999 P. 7 

INVENTORY DETAILS 

~~;:I~ 

TaW ACV FRC"robI 
~ IJ)t:Jl~Kti 

1 S:;JmSUng scr ~ Plasma Tv- PnSOEI46a (llI'Idmi ) 
~sa=ungWC1u3S720p~~HdIY 
Rep/'at.8nwnt ~1IPN5OC45OB1Dfrompa~..com 

[042] 1 1~ 1,100.99 719..99 719.99 6aM 152.16 0.00 636.23 

2 T~ 4r 1080p Regm Lc:d HdW- 42ro<l3D (4 HcmJ) 
COmmareI04:Z' ~ '08ll91~ lJ:d HCIlV 
Reg~ ftbfeht4~~()fton bestbuY..cclm 

f042J 1 1yBm m...99 899.99 ~ 8:S.5t) 190.20 0.00 79S-29 

InvGntOryTOtaIsl ;- [ 1.61!U)sl 1~ 342.36 1 o.tto] 1.c1~1 

0.00 

0..00 

11.001 

F"_~-,,"I"'\ ____ r----'l-_L.-~--#'"\..a---- d"'~""''''AA~-- -- ----...... - • -- -- ---
PAGE7/&·RCWA.T6J28l20104:D3:52PM[EammDayf9trDDel'SVR;AOn~XFX~tDliS:63279ICSID:1MAnON(mm-ss1:01'()3 

0.00 

0.00 

0.001 

Page 3 af4 
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'JUN. 30'. 2010 4:24PM NO. 046 P. 8/8 

JUl 2l 2010 4:01PM NO. 999 P. 8 

STRUCTURE REPAIR DETAILS 

• ~n I 
[995) 1 241.47 0.00 241.47 

~Total Miscellaneous structure Rep;Ws 

- It.-.- _" •• __ •• __ • _________ • __ _111_______ . _ ... ____ _ 

PAGE SlSt RCVD AT 6128I20104:03:52PM ~asternDayIigtlt TJIDe)t SVR:A0775.XFX0OO4.sJO s DHIS:63219 t CSID: t DURATION (lrun-ss):D1-D3 Page4of4 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

STATE OF WASHINGTON, 

Respondent, 

v. COA NO. 66317-8-1 

RONALD ROMAN, 

Appellant. 

DECLARATION OF SERVICE 

I, PATRICK MAYOVSKY, DECLARE UNDER PENAL TV OF PERJURY UNDER THE LAWS OF THE 
STATE OF WASHINGTON THAT THE FOLLOWING IS TRUE AND CORRECT: 

THAT ON THE 21 sT DAY OF APRIL, 2011, I CAUSED A TRUE AND CORRECT COPY 
OF THE OPENING BRIEF OF APPELANTTO BE SERVED ON THE PARTY / PARTIES 
DESIGNATED BELOW BY DEPOSITING SAID DOCUMENT IN THE UNITED STATES 
MAIL. 

[X] RONALD ROMAN 
12641 64TH AVENUE S. 
SEATTLE, WA 98188 

SIGNED IN SEATTLE WASHINGTON, THIS 21 sT DAY OF APRIL, 2011. 


