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APPELLATE COURT 66611-8-1 

COURT OF APPEALS 
DIVISION 1 

OF THE STATE OF WASHINGTON 

16 SHANGRI-LA COMMUNITY CLUB, Inc., Craig Sjostrom, #21149 
17 a Washington nonprofit corporation Attorney for Respondent 
18 1204 Cleveland Avenue 
19 Respondent, Mt. Vernon. W A 98273 
20 (360) 848-0339 
21 

22 vs. 
23 

24 

25 MELVIN STRUCK and MARY STRUCK, Melvin E. Struck, Pro Se 
26 h/w 12024 8th Avenue, NW 
27 Appellants. Seattle, WA 98177 
28 (206) 255-5379, Cell 
29 
30 

31 CORRECTED 

32 STRUCK'S REPLY TO SJOSTROM'S SEPTEMBER 30, 2011 

33 ANSWER TO APPELLANT'S BRIEF, 
34 

35 

36 

37 

38 

APPELLATE COURT 66611-8-1 
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TABLES 
2 

3 JANUARY 3, 2011: REPORT OF PROCEEDINGS 
4 RP-1 thru RP-20 - VERBATIM REPORT 
5 COurt Hearing 1-3-11, cause numbers 09-2-02464-5 and 
6 [09-2-02466-1, Judge Dave Needy. Corrected copy sent to Skagit 
7 Superior Court and Appellate Court on or after May 9, 2011. ] 
8 

9 A. INTRODUCTION: 
10 Clerks Papers: CP-64; CP-52 and CP-53; CP-54 and CP-55; 
11 CP-46 thru 48; CP-1 thru CP-5; CP-47; CP-49 thru 
12 CP-S1; RP; CP-41 and CP-42 
13 Judge Needy: RP-11 and RP-12 
14 1-3-11 transcription 

15 B. ASSIGNMENT OF ERROR: 

16 

17 C. STATEMENT OF THE CASE: 
18 Clerks Papers: CP-12; CP-75; CP-77; CP-78 and CP-79; CP-41 and 
19 CP-42; CP-20 and CP-21 

20 D. ARGUMENT: 
21 Judge Needy: RP-12, Page 12 
22 1-3-11 transcription 
23 

24 E. CONCLUSION: 
25 Clerks Papers: CP-64 
26 ===================================================== 
27 
28 OCTOBER 24,2011: Supplemental Clerk's Papers from Superior Court 
29 09-2-02464-5 to Appeal court 66611-8-1. CP numbers not assigned yet. 
30 NOTE: This 10-24-11 Clerk's Papers withdrawn from Skagit 
31 Superior Court records-11-1-11 per Mel Struck, Pro See 
32 

33 OCTOBER 24,2011: Supplemental Clerk's Papers from Superior Court 
34 09-2-02466-1 to Appeal court 66611-8-1. CP numbers not assigned yet. 
35 NOTE: This 10-24-11 Clerk's Papers withdrawn from Skagit 
36 Superior Court records-ll-1-11 per Mel Struck, Pro See 
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THE SUPERIOR COLIRT OF THE STATE OF WASHINGTON 
FOR SKAGIT COUNTY 

rSH~:~RI'~: COMMUNITY CLUB. iNC APPEALS COURT # 66661-8 
SKAGlT COUNTY # 09-2-02464-5 

Plaintiff 
v •. 

LV~ . MARY STRUCK_ Clerk's paper requested by 

MELVIN STRUCK, PRO SE 

AFFIDAVITIDCI.RlCERT OF SERVICE 
Filed 08/2412011 ............................................................................................. 72 

AFFIDAVIT/DCLRJCERT OF SERVICE 
Filed 08124/2011 ............................................................................................. 74 

AMENDED DESIGNATION OF CLERK'S PAPERS 
(ACl'UALL Y SUPPLEMENTAL) 

Filed08/24/20IJ ............................................................................................. 71 

AMENDED DESIGNA 110N OF CLERK'S PAPERS 
(ACl1JALL Y SUPPLEMENTAL) 

Filed 08/23120 II ........................................................................................ 59-70 

DECLARA nON OF PREJUDICE DEMAND FOR TRIAL DATE 
Previously designated ................................................................................ 20-21 

DESIGNATION OF CLERK'S PAPERS AMENDED TO INCLUDE 
DOCS FROM 09-2-02466-1 

Filed 081241201 1 ............................................................................................. 73 

NOTICE OF APPEARANCE 
ANSWER &: COUNTER CLAIM 
STRUCK, MELVIN 

Previously designaled .............. : ..................................................................... 1-5 

ORDER Al 'TIIORIZING SVC BY PUBLlCATIONICOPY FROM 09-2-02466-1 
ORIGINALLY FILED 05-18-2010 

File.! 09/02l20 II ......................................................................................... 75-16 

ORDER GRANTING SUMMARY JUDGMENT 
JUDGE DAV!D R. NEEDY 

Previously designated ................................................................................ 41-42 

ORDER OF DEFAUL TI COpY FROM 09-2-02466-1, FILED 09-22-2010 
Filed O9l02120 11 ............................................................................................. 77 

ORDER ON MT FOR SUMMARY JooMT COpy FROM 09-2-02466-1 
ORlGlNALL Y FILED 01-0312011 

Hied 0910212011 ........................................................................................ 78-79 

REPLY TO COUNTER CLAIM 
Filed 0311812011 ........................................................................................ 57-58 
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DATE: 'i",· ;, >::.1: THE SLJPERIORCOURT OF THE STATE OF WASHINGTON 
------. FOR SKAGIT COUNTY 

.......... __ .. _._ .... _---... _-_._-------------
Shangri·La Community Club, Inc APPEALS COURT # 66611.8 

SKAGIT COUNTY 1109-2-02464-5 
Plainti rr 

Vs. 

l 'Melvin Struck & Mary Struck et al Clerk's paper requested by 

Defendant Melyin Struck. Pro Se 

-, 
I 
I 

I 
I 

-----------~- ------------------- - -_. 
COPYDOC 23 FR 09-2-02466-1 (Declaration of Service tiled OI/03i20 II) 

Fil<d 11/01/2011 ............. "" ..... "" ................. " .... " ............... " ............ " ... 84 

COpy poe 5 FROM 09-2-02466-1 (Order for Publication likd 05117/2010) 
Filed 11/0112011 ........................... " ....... " .. " ... "...."" ........ " .... " .. .. " 81-82 

COpy DOC 9 FROM 09-2-02466-1 (Order 01 Ddaull tiled 09/22/2010) 
Filed 1110112011 ........................ " ....... _ .. , ...................... _ ...................... 83 -_ ..... "", ---··~-"""!!!'!""----__ ""'_d"","""' ______________ b_""" ___ L __ "" 

RE: BILL, Preparation of Clerk's papers 

Case:09-2-0?464-5; Ct of App~als 166611-8 

r--------
! 

4 Pages ~ .50 per page 
! Index, covers, transport 
i 
I TO~!i_~ _Dl_le_: __ _ 

\i VERITY VF.R!TY [itEOIT UNION 
Ihl:!lMEI(fUIANA.VE ~.SUlTTilOO 
'iE."nUl,WII'JHU.\ 
(2l16H~(I·\lOI1O 

H!ilycUCOIl1 

Pay to the 

$ 
$ 

$ 

2.00 
3.00 

:·.00 --=--=---c-c::---- -------- ....... ~---

No. 80312 

32·8111B 
""'l25O 

Date: November 05,2011 

O=:fc::de"-f.:::of:.....;Sc.;kccag"'il:..:C:.::o"'u.:.:.nty:t...::C.:.::le::.:rk'---_______________ Amount $ ........... 5.00 

'-=:/}}f'</~,-PT-1.;·L~ ~: / {' ,/~ 
M Struck 09-2·02464·5 App.66611-8-1 

MCnlll 

DOLLARS 

This Check VOID Afta, 90 Days 

ldlll .... :. !'Ii. "'. 
t.OOO? l70ll' 
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Appellate Court: #66611-8-1 
Skagit Superior court: #09-2-02464-5 

WASHINGTON STATE COURT OF APPEALS 
DIVISION 1 

SEATTLE, WA 

13 SHANGRI-LA COMMUNITY CLUB,) Appellate Court: #66611-8-1 
14 Inc., a Washington nonprofit corp. ) 
15 ) CORRECTED 
16 Respondent, ) APPELLANTS' REPLY TO 
17 ) RESPONDENTS ANSWER 
18 vs ) TO APPELLANTS BRIEF 
19 ) 

20 MELVIN STRUCK and ) 
21 MARY STRUCK ) 
22 ) 
23 Appellants. ) 
~ ) 
25 

26 
27 FACTS 

28 The Shangrila Community Club, Inc. foreclosed on the same 

29 Skagit Auditor lien number 2006103001731 CP-52 and 53 .1 in Skagit 

30 County Superior Court using different cause numbers (09-2-02466-1, 

31 parcel P69006, Lot 16; and 09-2-02464-5, parcel P69007, Lot 17) with 

32 each cause number having different ownership. The following is in the 

33 appeals court records: 
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1.) During a May 18,2010 ex parte hearing attorney Sjostrom, 

2 representing Shangrila Community Club, Inc., used cause number 

3 09-2-02466-1 against Karen Struck, one of the owners of Lot 16, parcel 

4 P69006, to file a motion for Complaint and Summons 1 CP-49, 50 and 51 .1 

5 by Publication, which included lien 2006103001731 CP-52 and 53 .1. 

6 as quoted in original December 3, 2009 Complaint. The Complaint on 

7 Page 2, 1 CP-50 .1 Paragraph 2.3 states: "A lien encumbering Defendant's 

8 parcels was duly recorded on October 30, 2006 under Skagit County 

9 Auditor's File No. 200610300173, in the then-principal amount of 

10 $115.00.". 

11 During the same May 18, 2010 ex parte hearing Judge Rickert 

12 granted an Order to Publish 1 CP-81 .1 against Karen Struck, one of the 

13 owners of Lot 16, parcel P69006. The other owners, Melvin Struck and 

14 Mary Struck, were not served with notice of this ex parte hearing 

15 scheduled on May 18,2010. Also: A.) There never was any proper 

16 service of the Mary Struck, Melvin Struck and Karen Struck of the alleged 

17 original Complaint and Summons on December 14,2009 at 12024 8th 

18 Avenue, NW, in Seattle WA 98177; and B.) There never was any 

19 Certificate of Service 1 CP-84 .1 of the alleged original December 14, 

20 2009 Complaint and Summons in the ex parte Court hearing record prior 

21 to and on May 18,2010 up to 5:00 PM. 
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2.) During a September 22,2010 ex parte hearing attorney 

2 Sjostrom, representing Shangrila Community Club, Inc., used cause 

3 number 09-2-02466-1 against the owners of Lot 16, parcel P69006 to file 

4 a motion to foreclose on lien 2006103001731 CP-52 and 53 .1 as quoted 

5 in original December 3, 2009 Complaint 1 CP-49, 50 and 51 .1. The 

6 Complaint on Page 2, 1 CP-50 .1 Paragraph 2.3 states: "A lien 

7 encumbering Defendant's parcels was duly recorded on October 30, 2006 

8 under Skagit County Auditor's File No. 200610300173, in the then-

9 principal amount of$115.00.". 

1 0 During the same September 22, 2010 ex parte hearing Judge Cook 

11 granted an Order of Default 1 CP-83 .1 against Karen Struck, one of the 

12 owners of Lot 16, parcel P69006. The other owners, Melvin Struck and 

13 Mary Struck, were not served with notice of this ex parte hearing 

14 scheduled on September 22,2010. Also: A.) There never was any proper 

15 service of the Mary Struck, Melvin Struck and Karen Struck of the alleged 

16 original Complaint and Summons 1 CP-49, 50 and 51 .1 on December 14, 

17 2009; and B.) There never was any Certificate of Service 1 CP-84 .1 of 

18 the alleged original December 14,2009 Complaint and Summons in the ex 

19 parte Court hearing record prior to and on September 22, 2010 up to 

20 5:00 PM. 
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3.) During a January 3, 2011 summary judgment motion hearing 

2 attorney Sjostrom, representing Shangrila Community Club, Inc. used 

3 cause number 09-2-02466-1 against the owners of Lot 16, parcel P69006 

4 to foreclose on lien 2006103001731 CP-52 and 53 .1. as quoted in original 

5 December 3,2009 Complaint 1 CP-49, 50 and 51 .1. The Complaint on 

6 Page 2, 1 CP-50 .1 Paragraph 2.3 states: "A lien encumbering 

7 Defendant's parcels was duly recorded on October 30,2006 under Skagit 

8 County Auditor's File No. 200610300173, in the then-principal amount of 

9 $115.00.". 

10 During the January 3, 2011 cause number 09-2-02466-1 motion 

11 hearing Judge Needy granted a Summary Judgment Order 

12 1 CP-78 and 79 .1 against Melvin Struck, Mary Struck and Karen Struck, 

13 the owners of Lot 16, parcel P69006. This Judge Needy Summary 

14 Judgment order is in addition to the September 22,2010 Judge Cook 

15 Default Order 1 CP-83 .1 against Karen Struck. 

16 Also, during this multiple summary judgment motion hearing 

17 Sjostrom produced, for the first time ever, two Certificate of Service 

18 1 CP-80 and 84 .1 documents: a.) 09-2-02464-5 dated December 14,2009 

19 for owners Melvin Struck and Mary Struck; and b.) 09-2-02466-1 dated 

20 December 14, 2009 for owners Melvin Struck and Mary Struck, which 

PAGE 8 of 27 
MELVIN STRUCK, Pro Se 
12024 81h Avenue, NW 
Seattle, WA 98177 
(206) 255-5379 Cell 



excluded owner Karen Struck. These documents were not in the court 

2 records prior to the January 3, 2011 summary judgment hearings. These 

3 two Certificate of Service 1 CP-80 and 84 .1 were added to the 

4 09-202464-5 and 09-2-02466-1 court records on January 3, 2011, at 

5 2:42 PM, long after the Judge Needy court hearings were over on 

6 January 3. 2011. 

7 4.) Then, during the January 3, 2011 summary judgment motion 

8 hearing attorney Sjostrom, representing Shangrila Community Club, Inc. 

9 used cause number 09-2-02464-5 against the owners of Lot 17, parcel 

10 P69007 to foreclose on lien 2006103001731 CP-52 and 53 .1 as quoted in 

II original December 3, 2009 Complaint 1 CP-46, 47 and 48 .1. Complaint, 

12 09-2-02464-5 on Page 2, 1 CP-47 .1 Paragraph 2.3 states: itA lien 

13 encumbering Defendant's parcels was duly recorded on October 30, 2006 

14 under Skagit County Auditor's File No. 200610300173, in the then-

15 principal amount of$115.00.". 

16 Then Judge Needy, right after granting the cause number 

17 09-2-02466-1 Summary Judgment Order 1 CP-78 and 79 .1 on January 3, 

18 2011, went on to the next motion on the schedule. Then Judge Needy, 

19 using cause number 09-2-02464-5 motion hearing granted another 
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Summary Judgment Order 1 CP-41 and 42 .1 against Melvin Struck and 

2 Mary Struck, the owners of Lot 17, parcel P69007. 

3 Also, during this multiple summary judgment motion hearing 

4 Sjostrom produced, for the first time ever, two Certificate of Service 

5 documents: 1 CP-80 and 84 .1 a.) 09-2-02464-5 dated December 14,2009 

6 for owners Melvin Struck and Mary Struck; and b.) 09-2-02466-1 dated 

7 December 14, 2009 for owners Melvin Struck and Mary Struck, which 

8 excluded owner Karen Struck. These documents were not in the court 

9 records prior to these two January 3, 2011 summary judgment hearings. 

10 These two Certificate of Service were added to the 09-2 02464-5 and 

11 09-2-02466-1 court records on January 3, 2011, at 2:42 PM, long after the 

12 Judge Needy court hearings were over on January 3, 2011. 

13 5. Skagit Superior Court Judge Needy allowed attorney Sjostrom, 

14 representing, Shangrila Community Club, Inc., to foreclose a second time 

15 1 CP-78 and 79 .1 and a third time 1 CP-41 and 42 .1 on the same Skagit 

16 Auditor lien number 2006103001731 CP-52 and 53 .1 on January 3, 2011 

17 using different cause numbers (09-2-02466-1, parcel P69006, Lot 16; and 

18 09-2-02464-5, parcel P69007, Lot 17) and each cause number having 

19 different ownership. 

20 

21 
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6.) Struck always thought, and asserts in the record, that a specific 

2 lien 2006103001731 CP-52 and 53 .1 filed as an encumbrance upon 

3 property by a creditor was for a specific property of the debtor; not for 

4 other properties having different ownership. Shangrila Community Club, 

5 Inc. and attorney Sjostrom disagree with Struck's assertion. Also, Skagit 

6 Superior Court Judges Rickert, Cook and Needy, by granting their 

7 respective four court orders 1 CP-78, 41, 83 and 81 .1, all disagree with 

8 Struck's assertion as stated in this paragraph. Also, all four of these court 

9 orders used the same lien number 2006103001731 CP-52 and 53 .1 from 

10 the original Complaint 09-2-02466-1 and the original Complaint 

11 09-202464-5. 

12 Respectfully submitted, 

13 

14 

15 

16 

17 
18 

19 

20 
21 

22 
23 

24 

25 

26 

27 

x . 
Melvin Struck, P 
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fILED 
SI\,&,CH COUNTY ctER1'l 

SlU.Gll COUNTY. 'itA. 

2011 JAN -3 PM 2: 42 

SUPERIOR COURT W ASHlNGTON FOR SKAGIT COUNTY 

Sluwgri-La Commalllty Club, lac., 

Plaintiff, 

va. 

Melvin Struck "'Mary Struck, 

Defemwll, 

No. 09-2-02464-5 

Be. 

The ~, being first duly swom on oath deposes md says: That be/she is DOW &lid at aU umea hcn:in 
mentionodwua citizon ofth .. United states, ovcrthc age ofeighle1::n years, not ap&lty to or intenwted la th .. 
above cutltled action and competetlt to be • witness thcn:in. 

That 00 the 14tJI day oCDeumber,lOIl!l @ 07:32 AM, at the address of 12024'do Ave NW • Seattle. within 
KING Cowuy, W A. the \Uldcnisncd duly served the fullowing doc:'waI:nt(a): Silmmo •• ; C_p ..... t To 
FondoN Un For Vapald ~enls in the above entitled IICtioD upon MeJvI. Struck "'Mary Struck, by 
Ihco and there, at the residA!Dee and usual place of abode of said pcrsoD(s). persOll8lly deliveriog two InIe .. d 
cornet COJlIa ofth. above doc\JmrJnts into tho bawds of and leaving same with Melvla Strack, 
BulbaadlCo-Def'eadaD1:, being a peISOII of suitable age and dUc:retion, commonly known as age 16 or older. 
then rcaident therein.. Lct\ two oopies on behalf of the matita1 cormmmity at the usual place of abode of said 
dcfcndan15. 
Desc: Sa: MIlle - Ap: 70 - SkID: WIllie - lIair: Gray - Jleq.llt: 6'2" - Weipt: no lb •. 
Other FfIIIIIlIMa: Bard 

l dcdare aDder pIlIIalty ofperjary ouder die iaWl of 
aadco 

S.rv1ce 7eet 
Ret:urn ""1 
Mi.leage ,. .. = 
N1wc. Peel 
~ea1 Pee, 

$-~-:--
:-~-

CP-80 .1 
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5 

,,' FILED. 
;)I'IMH<;:OUHT·Y CtJ]'f~ 

6K.A.G':1 COVNTY. riA 

20H JAN -3. PH Z: 42 

SUPERIOR COURT WASHJNCTON FOR SKAGIT COUNTY 

Sha.crt-La ComltluDlly Club, IDe.. 

Plaintiff, No. 09-2-01466-1 
VY. 

Me"". Stl'uck &Muy SIRd<, 

... 
The uaclcnipcd. beiDg tint duly SWOl'Q on oath deposes and says; n..t hIII.he u now aod at allliJMl bentin 
mentioned - II citimn oftbe United Slates, over the eae of eight..- Y",,", DOt a pouty 10 or in_ed in the 
above .... titlcd action IIIId C:OOlpelent 1.0 be: Il witneas 11x:n:in. 

·Ibat 011 the l-tth day ofDecellllbCl', lD09 ® 07.32 AM .• at the addrcaa ofUG24 '"' Ave NW • Seattle, wilb.iD 
KING County. WA. the un4m:sipcd duly served Ib" following doc_t(a): 5_00_; Complalat To 
ForccioNe Uen For UD~d ~ts in the above cntillod l&elion upoo MeMa Strac:k &Muy StrudI. by 
then and Ihorc. al Iba rcaidcmce and WIWIl placo of abode of said persoo{s), penoaally delivering two true aad 
eorreei copiw orllle above dOCUlllC1ltll into the bauds of and leaving same with MeMa Strack, 
HulbaadlCo-ncraadut. bc:ing a pet8Ol1 of JUilable age and diS<:retion. commoaly bJown .. age 16 or older. 
thCQ rcsidcallhorcin. Left two copies on bebalfofthe marh.l com.anmityat Ibe usual pllWe ofabode of said 
defendants. 
Dne: Sex: M_ - Acc: 70 - Slda: Willte - lIalr: Gray - Bei&bt: 6'l" - Wei&bt: no bs. 
Other F_! Bcvd 

1 declare uader peaalty .rperjury WIder the laws of tile State 0 

8.~c:e .,. •• : 
Rotuc:'ll , •• " 
Mil._ge r •• " 
Mille. P •• ~ 
"ot.~ Pee: 

;---,==== 
$_--

'---

"'"' co 

'p 
Re I'rocesa Save:r 
Lit:eue #: 8310560 
4th Camel' Netwo:k. Inc:. 
110 ProIIpecI Street 
Bcllio&h&m. WA 98225 
800-3l1-24S.5 

CP-84 .1 
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8 

9 

10 

11 

12 

13 

<r14 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

ORIGINAL 
IN THE SUPERIOR COURT OF WASHINGTON FOR SKAGIT COUNTY 

SHANGRI-LA COMMUNITY CLUB, 
Inc., a Washington nonprofit corporation 

N° 09·2-02466-1 

ORDER ON MOTION 
Plaintiff FOR SUMMARY JUDGMENT 

vs. 

MELVIN STRUCK & MARY STRUCK, 
hlw; KAREN STRUCK, as her separate 
property if married 

Defendants 

Tl-US MA TrER came on regularly for hearing on this date, on Plaintiff's motion for 

sununary judgment. Plaintiff appeared by and through counsel and Defendants Melvin and/or 

Mary Struck appeared pro se. 

The Coun reviewed the follOwing documents in conne<:tion with this motion: 

Motion & Memorandum for Summary Judgment; 

Declaration of Craig Sjostrom (re Covenants), with exhibit; 

Declaration of Craig Sjostrom (re Anomey's Fees and Costs). with exhibit; 

Declaration of James Hewett, with exhibit; 

Motion to Dismiss Claims, etc., filed by Defendant Melvin Struck. 

--~~~~::~~~~um~e~n~ts~an~d~th~e~ar~gum~e~n~~~~~~~FnNDStrun 
1iiii'J"lfDI~.ai·inltiff' 5 motion should be granted. 

ORD£R ON MOTION 

FOR SUMMARY JUtXiMENT 
C;,£.LOHO"~u~I'\SJOtIliI" . .,.. 

CRAIG D. SJOSTROM O R J G/M Anomey 81 Law ...... 2\1 .. 

~drtl.nd Ave., ML Vernon. Wash. 98273 
R (360) 848-0339 FAX (360) 336-_ 

Page I of 2 cdsjo.trom@comcuLnet 

CP-78 
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1 
2 

3 
4 

--
Now, therefore, IT IS HEREBY ORDERED AS FOLLOWS: 

2 1. Judgment shall be entered in favor of Plaintiff and against Defendant in 

3 ~-;::~~~;12~.9~4~·~~;befu~roR~~~~ 
'ncipal 

4 

S 

2. er provided by law. 

3. 

6 4. 

7 S. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
18 

Plaintiff shall further be award . COSts in the amount of$948.1 
the amount of $830.50 ounts adjudged to be reasonable. 

orney's fees in 

ents shall bear interest al the legal rate from Janwuy 301, 2011. 

r>t ~ ...... jilt ...... J.. S I.., I ( J.. 1vt!.. ';S c ..ArY$" "1'0 

~J.. '(""" '26>11 q'; ~!'JOp.""'1 -ID {:,/e.. c "r:-C,'::rc 
~1I1V,;t+-.. rtch,_5' c:: ... ..,~ '''''f -+k 1.{/~"t~ I'V ~ 
.'" ~ ~~ .P 1-"""- ;:d"'tH.-F/~ A:> ,.,-,.., I~ 
'" "'-"'t~f'''' <45""" ~ t'&",,~r~ of ~t.c.... 
"'If.f-.c.r lvNP /(vp" .rl.e... 

~ Sv~~ec::~ r~~ ~ 
DONE IN OPEN COURT on Janwuy 301, 2011 

§:h,.;lJ~r1.:\ 
Presented by: 

19 
Approved as to fonn: 

~ C~O;;;149 
22 Attorney for Plaintiff 

23 

24 

2S 

26 

27 

28 

29 

30 
ORDER ON MOTION 

FORSUM~RYJUDGM&NT 
c.\s1.-OoItOA'*'-~CC\S"'dr.~I.w '-,wpd 

CRAIG D. SJOSTROM 
Attorney at Law _ .. ". 

1204 Oeveland Avc .. MI. Vernon. WISh. 98273 
(360) 848-0339 FAX (360) 336-3418 

Page 2 of 2 cdsjo5ltomOcomcast.ncl 

CP-79 .1 
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ORIGINAL 

fiLED 
3J\o~(;1T COUNTy eu: }\ 

SKAGIT COUNTY. Vi 

1011 JAN -3 PH Z: 2 

IN THE SUPERIOR COURT OF WASHINGTON FOR SKAGIT COUNTY 

SHANGRI-LA COMMUNITY CLUB, 
Inc., a Washington nonprofit corporation 

ND 09-2-02464-5 

ORDER ON MOTION 
Plaintiff FOR SUMMARY JUDGMENT 

vs. 

MELVIN STRUCK & MARY STRUCK, 
blw 

Defendants 

TIllS MA TfER came on regularly for hearing on this date, on Plaintiff's motion for 

summary judgment. Plaintiff appeared by and through counsel and Defendants Melvin and/or 

Mary Struck appeared pro se. 

The Court reviewed the following documents in connection with this motion: 

Motion & Memorandum for Summary Judgment; 

Declaration of Craig Sjostrom (re Covenants), with exhibit; 

Declaration afCraig Sjostrom (re Attorney's Fees and Costs), with exhibit; 

Declaration of James Hewett, with eldlibit; 

Motion to Dismiss Claims, etc., filed by Defendant Melvin Struck. 

Based on the foregoing documents and the arguments presented, the Court FINDS that 

there are no disputed issues of material fact and that Plaintiff's motion should be granted. 

ORDER ON MOTION OR\G\NAl 
FOR SUMMARY JUDGMENT 
C,\lJ. __ .... CC\J_-...INJ_ ..... Page 10f 2 

CP-41 

CRA~G D. SJOSTROM 
Attorney 1I11w ...... .,1.., 

1204 Cleveland Ave .• MI. Vernon. Wash. 98273 
(360) 848-0339 PAX (360) 336-3483 
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Now, thetefore, IT IS HEREBY ORDERED AS FOLLOWS: 

Judgment sball be entered in favor of Plaintiff and against Defendant in the principal 
amount ofS2,312.94. 

Plaintiff's lien shall in addition be fon:closed in the manner provided by law. 

Plaintiff shall f\Irther be awarded its costs in the amount ofS317.50 and attorney's fees in 
the amount of $787.50, both amounts adjudged to be reasonable. . 

The above judgments shall bear interest at the legal rate from January 3"', 2011. 

OrnER: 

DONE IN OPEN COURT on January 3", 2011 

~~CJi~,L~ 
Presented by: 

19 
Approved as to form: 
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ORlGINAL 
IN THE SUPERIOR COURT OF WASHINGTON FOR SKAGIT COUNTY 

SHANGRI-LA COMMUNITY CLUB, Inc., a 
Washington nonprofit corporation 

Plaintiff 

vs. 

MELVIN STRUCK & MARY STRUCK, 
hIw; KAREN STRUCK, as her separale 
propcny if married 

Defendants 

N" 09-2-02466-1 

ORDER OF DEFAULT 

THIS MA ITER having come on ex parte, the Court baving reviewed the motion and declaration 

for default and the records and files herein, and deeming itself fully advised, now, therefore, IT IS 

HEREBY ORDERED AS FOLLOWS: 

That defendant Katen Struck be and hereby is adjudged in default 

DATED tJ- .2:l-/() JU~~Ii{lc~~ 
Presented by: 

C~ ___ 
CRAiO~li49 
Anomey for Plaintiff 

OR\G\NAL 
ORDER OF DEFAULT 
c.-\$.I.."""""_"'~.,_"_,,,, Page 1 of 1 
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CRAIG D. SJOSTROM 
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SKAGIT COUNTY eltR" 

SKAGIT COUNTY. WI, 

2DIIHAY 18 PH I: 2S 

IN THE SUPERIOR COURT OF WASHINGTON FOR SKAGIT COUNTY 

SHANGRI-LA COMMUNITY CLUB. 
Inc., a Washington nonprofit corporation 

Plaintiff 

vs. 

MELVIN STRUCK & MARY STRUCK., 
hlw; KAREN STRUCK, as her separate 
property if manied 

Defendants 

NR 09-2-02466-1 

ORDER AUTIiORIZlNO SERVICE 
BY PUBLICA nON 

THIS MA TIER HAVING COME ON EX PARTE. Plaintiff appearing through its 

attorney; the Court baving reviewed the moving papers and the other records and files herein, and 

deeming itself fully advised, and finding that this action is against certain defendants. including 

Karen Struck; that the whereabouts of the said defendant are unknown, and that therefore 

personal service of the summons and complaint on the said defendant is not feasible, now, 

therefore,lT IS HEREBY ORDERED AS FOLLOWS: 

That the summons be served on defendant Karen Struck by publication as provided for by 

ORIGINAL 
ORDER AUTHORIZlNO 

~~!!!~/:!"c:2:!"~ M, ........ N_..,.Page 1 of 2 

CP-81 .1 

CRAIG D. SJOSTROM 
Attorney at Law WD.\.,II" 

411 Main SI., Mt. Vernon. Wub.98273 
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sjoslromCitfldalgo.nct 
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ORiGiNAL 

FIL-E·D 
5KAGIT~.c.QUNJ. Y.CLERI'I 

SKAGIT l';OUHTY. ¥iA . 

2009 DEC - -, AMID: 1·9 

IN THE SUPERIOR COURT OF WASHINGTON FOR SKA.GIT COUNTY 

SHANGRI-LA COMMUNITY CLUB, 
Inc., a Washington nonprofit corPOration 

2 024 64 5 
Plaintiff 

vs. 

COMPLAINT TO FORECLOSE 
UEN FOR UNPAJp ASSESSMENTS 

MELViN STRUCK & MARY STRUCK. 
hlw 

Defendants 

COMES NOW PLAINTIFF, by and through its attorney, and by way of Complaint 

against defendants, alleges as follows: 

1.1 

1.2 

1.3 

, 
I. Parries, Jurisdiction d: Venlle 

Plaintiffis a duly-authorized Washin~n non~fit cofporation. It is the t:nanaIPng entity 
for a residential! recreational community located in SkBgit County, Washington and 
known as Shangri-La on the Skagit. 

Defendants are a married couple, residing in King County, Wash. 

Defendants are the record owner of a lot in Shangri-La. particularly described as follows: 

Lot 17, "Sha.ngri-La OD Che Skagit, Div. '", as per platl'CCOTded in Volume 9 of 
Plats. pages 52 lind :53, Tocords of skagit County, WashiDatOD. 
(P69007) 

1.4 This Court has jwisdiction over the parties and the subject matter hereof, and venue is 
proper. 

2.1 

n. FlletfUll Background & CalISe of Action 

Shangri-La is seTVed by a private water ~stem. Plaintiff is empowered to assess ~es 
against Defendants' lots ;l:~vision of water service. Plain1iffhas duly imposed regular 
and special assessments Defendants' lots. Defendants have failea to pay the 
amounts due. 

CP-46 .1 

OR I G " NA L CRAIG D. SJOSTROM 
Anomey at Law """"00"" 

411 Main SL, Mt. Vernon, Wash. 98273 
. (360) 848-0339 PAX (360) 336-348& 
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2.2 The covenants, conditions and restrictions of the Shangri-La Community Club, as set 
forth in the instnnnent recorded in Volume 18 ofRecofded Documents, page 762, under 
Skagit County Auditor's File No. 716023, authorize the recording of liens to secure 
unpaid assessments owed to the Community Club. Such liens are foreclosed in the 
manner as provided by law for the foreclosure of real estate mortgages. . 

2.3 

2.4 

3.1 

3.2 

3.3 

3.4 

3.S 

3.6 

3.7 

A lien encumbering Defendant's parcels was duly recorded on October 30"', 2006, under 
SkaJrit County Auditor's File No. 200610300173, in the then-principal amount of 
$113.00. 

As of October 1 ~, 2009, the amount owed for Defendant's parcels., inclusive of accrued 
interest, was $1\884.49. Pursuant to the CCR's, interest is cliarged at the rate of 10"/0 per 
annum. In addition, the Plaintiffis authorized to add to the amounts due its costs of 
collection, including a reasonable attorney's fee. 

m. Prayer for Relief 

WHEREFORE, Plaintiff prays for relief as follows: 

For judament against Defendants in an amount to be proven at trial, but of at least 
$1,884.49, J>lus re~lar or sfecial assessments coming due hereafter to the date of 
juagment, plus preJudgmen interest from the date hefeof at thc rate of 10% per annum. 

For an order adjudging Plaintiff's lien as a first and prior lien upon the subject real 
property ~erior to any ri~t, title, claim, lien or interest on the part of the Defendant or 
persons clauning by, tlirough or under the Defendants, other thaD superior encumbrances. 

That a Decree ofForecloS\ln; issue, and the lien described herein bc foreclosed and said 
real property be sold in ODC or more parcels in accordance with and in the mllDller 
proVldea by law; that Plaintiff be permitted to be a purchaser at the sale; that the net 
proceeds of said sale be ap~lied fiTst toward the payment of the costs of said sale and then 
towards the payment of Plaintitl's judgment. 

That Plaintift'bave and retain deficiency j~ents ~ Defendants, in the event that 
the bid(s) at the sale(s) are less than the sum ofPlaintifl's entire judgments, plus the costs 
of sale. 

That the Decree of Foreclosure provide that after the sale of said properties~ all rig!lt, title, 
claim, lien or interest of the Defendants, and of every person (other than hOlders of 
supenor encumbrances) claiming by, throuah or under the Defendants, in or to the said 
property, including the rildlt of possession thereof from and after said sale, be forever 
bll1ied imd forecloSed and that the purchaser(s) at said sale be entitled to immediate 
possession of the ~remises as alloWed by' law, subject only to such statutory rights of 
i'edcmption as the Defendants may have by law. 

That in the event Plaintifi" is the pun:hasec at said sale and possession of said premises are 
not immediatelf surrcndered to the Plaintiff, a writ of assistance be issued directing the 
Sheriff of Skagit County, Washington, to deli vcr possession of said premises to the 
Plaintiff. 

For a reasonable sum as attorney's feel in the amount of $1,500 if this matter is 
uncontested and in an amount set by me Court iftbis matter is contested, including an 
appropriate award in the event of tnal or appeal. 

CRAIG D. SJ05rROM 

COMPLAINT 
Pagc20f 3 

Attorney at Law,..."..,,, .. 
411 Main St., Mt. Vernon. Wash. 98273 

(360) 848-0339 FAX (360) 336-3<188 
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For Plaintiffs taxable c:osts and disbursements herein. 
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For such other and f\Jnhcr relief as may be just and equitable in the premises. 

DATED this 3'" day of December. 2009. 

COMPLAlNr 
C~~~~~_D~~~IM·~I~·_&. Page 3 of 3 

CP-48 .1 

PAGE 22 of 27 

~~OM~ 
Attorney for Plaintiff 

CRAIG D. SJOSTROM 
Attorney at Law WDA.,Jl4I 

4U MaiD St., Mt. VcrnoJJ. W.uh. 98273 
(360) 848-0339 PAX (360) 336-_ 
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ORIGINAL 
IN TNE SUPERIOR COURT OF WASHINGTON FOR SKAGIT COUNTY 

7 

8 

9 

S'f-lANGR.l-LA COMMUNITY CLUB, 
Inc., n Washington nonprofit corporation 

09 2 02466 1 
Plaintiff 

COMPLAlNT TO FORECLOSE 
LIEN FOR UNPAID ASSESSMENTS 

10 

11 

12 

IVmLVlN STRUCK & MARY STRUCK, 
h/w; KAREN STRUCK, ns her sepumtc 
ptopelty ifmnrrie.d 

Ocfcndnnls 13 

14 

lS 

16 

COMES NOW PLAINTIFF, by and through its attomey, and by way of Complaint 

against defendants, alleges as follo'\.vs: 

17 

18 1.1 

19 

20 1.2 

21 

22 1.3 
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24 

25 1.<1-
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27 

28 2.1 

29 

30 

..... 

I. Parties, JurisdictwlI & Venue 

Plaintiff is a duIY-tlUUlOl"izcd Wnshington nonprofit corponttion. 1t is the managing entity 
for a residcntiallmcfCutiomu comIl'lUnity jO~lted in Skagit County, Washington arid 
kllt)wn us Shungri-La on the Skagit 

Defl~Ildanls tvlelvill Struck lind Mary Struck arc a I1ltUTicd couple, residin~ ill King 
County, Wush. Defendant Kr.ren Struck is believed·to 00 unmarried, and IS be.lieved to be 
tl resident ul'ihe State of Michigan. . 

DcIcndtmts UTe the record owner of II lot in Slulngri-La, particularly d'·scribc.(f as i-bl!ows: 

Lot 16, "Shang,ri-Lu on tile Skagit, Div. \",IIS per plat t"C'!onled in Volume 9 of 
I'h,,!!, p:lees 52 e.nd 53, record" ofSlulgit COWlty, Wushh>gton .. 
(T'69006) 

T11i:> Court has jurisdicti{\ll over the parties llnd the: subject matter hereof, Bnd venue is 
proper. 

II. Fao/I,w/ Background & Cause of Ao/imr 

Shangri-La is served by n private 'water system. Plaintiff'is cmpow<!rcd to as= charges 

.... ... 

CP-49 .1 
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ngainsl Defendants' lots for provision of wa,ler service. Plainti.ff has_ ~uly imposed regular 
and spl.."CiaJ assessments ngllmst Def~1ltbllts lois. Defendw11.'> have Iruled to pay the 
amounts due. 

The COVCIUl11ts, conditions llnd restrictions of tilt:: Shangri-La Cmmnunity Club, tIS set 
forth ill the instrument recorded in Volumt: III of RecOI'dcd Documents, page 762, under 
Skagit County Auditor's Fik No. 716023, authorize the recording of liens to secure 
unpaid as!:\(,,"SSlm~llt!; owed to the Conununity Club. Such liens are foreclosed ill the 
munner as provided by law for the foreclosure of real estate mortgages. 

A lien enclIlTlberin<> Del't .. "1l.dant's parcels wa.<;; duly recorded on October 30tl" 2006, under 
Sb*it County Auditor's File No. 200610300173, in the then-principal amount of 
$ll~.OO. 

1\s of October 17th, 2009, the amount owed for Defendant's parcels, inclusive of !\cclUcd 
interest, was $1\884.4 9. f>ursllant to the CClt's, interest is charged at the rate of 10% per 
annum. In additIOn., the Plaintiffis authorized to add to the mllOWl1s due its costs of 
colleciioll .. including El reasonable liltomcy's fee. 

III. Prl1yer for Relief 

WHEREFORE, Pluinti.ff prays for relief as follows: 

For jUdgment against Defendants in an amount to be proven at trial, but of at least 
$1,884.49, J>lus rc~ulnr Or special assessments coming due llcrcnftcr to the date of 
jndgmcllt, plus Pl'CJutlg:mcnt interest from the date hereof at the rotl! of 10% per annum. 

For Ilt) order adjudf,ring I'laintiffs lien as a first and prior lien upon the subject rcal 
propclty superior to any right. title, clirirn,.lien or interest on the part of the Defendant or 
pcrsoO$ claiming by, through 01' tll1der the Dcfendallu;, other wan superior cnewnbrances. 

"nULt a Decree of Foreclosure issue, and the lien described herein be foreclo!Oed and said 
real property he sold in one or more plU'Cch; in aecordanC'-c with and in the manner 
pro",ded by law; that Pluintiffbc pemlitled to be a purchaser at (he sale; that the net 
proceed., of t>aid sule be 01'Plied rUst toward the payment ofthe costs of said sale and then 
towards the payment of P aintii'f'sjudgment. 

·lllat Plaintiff have and retain deficiency judgments a~ainst Defendants, in the event that 
the bides) at the suJe(s) arc Icss than the sum of Plillntll1's entire judgments, plus the C(Jsts 
or sal\!. 

Thut tbe Decree of Foreclosure plovide thai unct the sale of said properties, olll'ight, title, 
claimr lien or interest of the Deicndants, and of every persoll (other than holders of 
superior encumbrances) claiming by, through or under the Defendants, in or LO the said 
property, including the right ofIXlssessioll thereof from and after said sale, be: forever 
barred and foreclosed and that t 10 purchaser(s) ~t said sale be entitled to immediate 
possession of the premises <.IS allowed by law, subject only to such sUitutOl'Y rights of 
redemption ns the Defenchlllts muy have by lnw. 

"nUlt in the event Plaintiff is the purchaser at sllid sale and possession of sa'id premises me 
not irnlllc<.lintely surrondered to rhe Plailltiff: lL writ ofnssistance be issued di.recting the 
Sheriff of Sknglt County, Washington, to deliver pos~;essiol1 of said premises to the 
Plaintiff. 

CRAIG n. SJOSTROM 

COMI' f..A 1"7 Page 2 or 3 

P ... ttonlcy at Law W.\i~,~:Jl!..g 
411 Main St.. MI. Vc;rnoll. WII~h. 98273 

(360) 848·0339 P/,X (3W) 3.l6·348S 
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For u reasonable sum as aHorney's fee, in the amount of $1,500 if this matter is 
uncontested and. in an IUllOunt set by the Court if this mntter is contested, including un 
approprinte award in the evellt oftnal or appeal. 

For PJain(ifr~ htxuble costs and disbursemC.llts herein. 

For s\lch otlier and further relicf as may be just and equitable in the premises. 

611 DATED this 3"1 clay orD~'¢Jllber. 200c), 
7 . 

8 I 

C::{;-6'~ ~ 
CIVUG SJOSTRTIM112114g
l\t1omey for Plaintiff 
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\"~'totOrdCd ret\ll1) to: 

<~::-~~-::.:::::::-:. , 
Craig ~j~tn " 
411 Midn.s~-i ./ . 

,J'l!J!!llJ!!I' . 
........ fie 10f 

Mount Ver.l!§n:.W~iIQl1 98273 

<:~~-'~~<,"<:)-" 
. '. '.. 2 2:24PM 

Grantors: 

Graotee: Shangri.La.~~jty Club 

Leial Dacriptlon: SHANGiUr4:6iV~"h LOT J 7 
',: :,' .f '~ 

Additional Legal ~JPtio-!l ~~ BelolV 
···.,_..,_.~H .J>~ .. ~l .•• ,:: 

Auessor', Property Tax Parcel or~~unt_N.o::-",.P69007 
".' "~.~.""; : ..... ~~,., .,.··':t .,,/' 

Reference No. ofDocumenb AssI,ned(l'r-'~le'~: N/~ 
,> ,;=:' .,~ 

ConveyaDce: Claim ofUen " ,.-

SHANGRI-LA COMMUNITY CLUB 

VS. 

MELViN STRUCK & MARY STRUCK, hIw 

Owner. ) 

---------------------------------) 
NOTICE IS HEREBY GIVEN that a lien is claimed upon the rei(p~~rt;. J,;.gally described as 

follows:" / ""., ,;-

Lot 17. "SHANGRI·LA ON THE SKAGIT, DIY. I", as pe~ the plat record~~'~'~.9~)fPlat:s. 
pages 52 and,S3, records of Skagit County, Washington. '" "/"//" '. 

The lien horeby claimed is pursuant to tho terms oftlte Declaration of Cov~~~;;~~<;i:~jons 
recorded with Skagit County under Auditors File No. 7]6023. The amount here clahnc;g-j{tI(e'~suril of 
$115.00, plus assessments coming due and unpaid following October 16CA, 2006, plus inte~&(~~(attOtriey . 
fees. \.,"\ v' , .. ,c." 

DATED 1Irl. ,,. day of"""'''''. 2006. <:<)i:;:::~;:, 

............. ... . ................... . 
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SHANGRI-LA COMMUNITY CLUB, Claimant 

By G ~ :::.-,-----:.
Cl'llig Sjostrom #21149 
Attorney for Claimant 

STATE OF WASHn:t01'O~:, )'> .. , 

COUNTY OF SKAGIT .. "J~~:~'" . 
Cq SjOSlrom, ~'8"ih~fdUI;~~m, on oath statu: I am the attorney for the Shangri-La eommunlly 

Club and am authorized to cxet\lt~the foiog'oip~ on behalf oflilid claimant. I have read the foregoing Claim. bow 
the contOllls th.eo~ and bcllcve'tb.~)~eto'~'true and just. 

11,,"'11. /' Skagit county Auditor ",.,. 
_ pega 2 of 2 2:24PM' 

10130/2vvv ,.,. "-' ." ... " 
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Shangrila v. Struck 

2 

3 

4 

5 Appellate Court: 66611-8-1 
6 Skagit Superior Court: 09-2-02464-5 

7 CERTIFICATE OF SERVICE 

8 The undersigned certifies under the penalty of perjury under the laws of the State of 

9 Washington that I am now and at all times herein mentioned, a citizen of the United States, a 

10 resident of the State of Washington and over the age of eighteen years. 

11 On the date given below I caused to be served the foregoing NOVEMBER 7, 2011 

12 CORRECTED STRUCK REPLY TO SJOSTROM'S ANSWER TO STRUCK'S BRIEF on 

13 the following individuals in the manner indicated: 
14 

15 OVia U.S. Mail 
16 ( ) Via Facsimile 
17 ( X) Via Hand Delivery 
18 

19 TO: 
20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

CRAIG SJOSTROM, (360) 848-0339 
1204 Cleveland Avenue 
Mt. Vernon, WA98273 

SIGNED this i h day of _~N...:..:o"-,v:....::e,,,-!m~b~e~r __ , 2011, at 

Seattle , Washington. 

X~.~.~ 
Signature: ~ . 

Print Name: Melvin E. Struck, Pro Se 
and Address: 12024 8th Avenue, NW 

Seattle, W A 98177 
(206) 255-5379 Cell 

36 CERTIFICATE OF SERVICE 
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12024 8th Avenue, NW 
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