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I. INTRODUCTION 

Plalntl" 1e app •• ling the trial ~aurts 

declslon danylng hla matlan to vaca'e the order 

Grsntlng 5noho.lah County's SU~Mary Judg.ent 

upon tha qrounda th.t the Court abuaed lts 

d.aaratlan_ 

II. STATEMENT or THE CASE 

On Nava.be. 9th, 2010, the trial court 

diaMlsaad plaln'l"-s complalnt pursuant to 

Snahnmlah County'. Motion 'or Summary Judgmant. 

In tha Summary JudgM.nt, Snohomiah County 

included a ra'arenoe 0' "Mery Halbarg~ .e 

~vld.na. r.lled upon. 

Thare.tter, pl.lnti" 'iled • Motion to 

Vaoate, arguing that Snoho.lah County 'al1ed to 

co~ply wlth CR-56 (c) bacau.e 9nohho~lsh County 

dld not provlde plalnt1" wlth a copy a' Mary 

Halbarg'. D.claratlon_ 

On June 15th, 2011, the trl.1 Court denled 

plaint1"" Motlon to Vacata. The tr1al Court 

tound that Snoho.lah County did not rely upon a 

D8clarat10n at Mary Halbarg 1n suc8Gsfully 

argulng 1ts motion tor 9um~.ry judgment. 
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iJn March t2.1fh, 2012. Plalntl" 'lled an 

opaning brie' ~ppeallnq tha trial Court3 dacislon 

danylng plalntl"'s Hotlon to Vacate, arqulnq 

thet th. Court abu.ad 1ta dl.cretl~n" bV allowing 

da',nd_n' to '11. a fallacious and 1ncomplata 

Motlon 0' Sum •• ry Judg.an, not in accordenc. with 

CR-56 (c). Opening Brie' at p.ge 1, and 'he trlal 

Court abu.ad 1t. diecretion when 1t gr.nt.d 

dB',ndanta Motlen rar Summary JudgMent on an 

lnca_ple'a Record. 

Itt. ARGUMENT 

'ollowing s patt.rn 0' .l.taka and error the 

R •• pondant·. hava includad in thier "Bri.f of 

~e.pond.n' a cltation 0' an Unpubliahed Ca •• SEE: 

8ria' 0' Raaponden' at paga ~. Sacticn lIt. 

Citingl bockat' V. Beeing Comp.ny, 98 Wn.App. 

307, ~09, 999 P.2d 11~' (1999), 1n violation of 

Tltl. 10. and GR-1'.1 Ca) whiCh requirea a 

wlthdraw'or correctlon or raplacamant, tha bri8f 

stricken from the fl1 •• with l.ave to '11 •• n.w 

brio'. or acceptanca 0' tho br1ar under RAP 10.7 

The Appallant ~sks thls Court to strike thelr 

Bria' 0' Ra.pondent '1'0. the fila. and iepo •• 
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dSANCTIONS~ upon the r •• pondenta 'ar dl.reg.rding 

the Rul ••• nd Procedure. 0' thl. Court. The 

~eapond.nte are 'or.lng a pattern 0' dl.regerd 

for the Court Aule., whlch prejudlce. the 

Pl.lnti" and delay. the proceeding. 0' thl. 

Court unduly. There'ore, Appellant ~sk. tnl. 

Court to impo.e Sanatlon. ln the e.ount 0' 
1500.00 and/or Grant the R.ll.' r.queatad by the 

Appellent. 

Th. Clvil Rul •• 'or Su ••• ry Judg •• nt under CR-

56 (c) allowe e trlel Court to oonaider 

"Pl.edinga, deposltlona, Anaw.ra to 

interrogatorl,s, and ad.laelone on Record". In 

thla Caae the trl.l Court granted the d8'~nd.nt·s 

Motlon 'or Su ••• ry Judo •• nt wh.n the Motlon we. 

incomplete snd F.llaclou. due to the incluaion of 

Mary Halberg .a "Evld.nce R.li.d Upon-, by 

including Mary Halberg ln the Motlon snd not 

provldlng her Oecl.retlon. The defendant 

prejudlced the Plelntlf' and d8ni8d hl~ the 

opportunity to pr ••• nt e full .nd 'eir d.fan •• by 

Freud and Ml.repre.~ntetlon. 
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Y~shlngton Court. have hsld thet 1n order 'or 

a Party to Prevail on a motion to vacate under CR-

d.'anse." SEEt ~lndgr.n v. hlndgren. 55 Wn.App 

588. S96. 79. P.2d 52S (1990) (Citing Paopl. 

St.te Bank v. Hickey, 59 ~n.App. 357, 372, 777 

P.2d 1056 (1989). 

In thle caae the trial oourt abu.ad l:s 

diacretian when 1t granted de'endants Hation For 

Plalntl"'s Motion to Uscat§ ths Order granting 

dafandants Motlon For Su •••• y Judg~an*. SEE: In -
Ra Marri.i~ of klt'latleld, 9~a P.2d 1362. 133 

W •• h.2d 39 (~a.h. 08/07/1997), at f [43], A trial 

court abu •• d 1t. dlscretlon l' It. d.cls1on 13 

manit.atly unree.onabl. or be.ed an unten.hle 

grounds or untenabla r •• aons. Kovacs, 121 

~a.h.2d at SOl, Wlcklund, a' ~.ah.App. at 770 

N.1. 

unraasonsble l' it 1. outside tha range or 
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accepteole cnolces, given tne facts and the 

3ppllcable leqel stanaard. It 1s beaad on 

untenable q~ound. l' the 'actual findings ara 

uneupportsd by tha raa~rd. lt La ~ •• ad on 

Ynt~nabl. r ••• ona 1f it 1_ b •• aa on an incorrect 

~t.nd.rd or the 'act. do not maet the 

~.qulram.nt. of the corraat standard. stat. v. 
Rundguist, 79 ~.ah. App. 78S, 793, 905 P.2d 922 

(1995) (Clting W •• hington Stat. Bar Aa.'n, 

Washington Appellata Pr.ctice De.kbook, Sactlon 

18.5 (2d.ad 1993», Ravlaw denled, 129 W.ah.2d 

1003, 913 P.2d 66 (1996). 

The da~endant'8 failad to correct their orror 

of raferencing and clalalng Mery Halberg aa 

"[v1danc. Ralled Upon- ln their Matton For 

Su •• ary Jud~ •• nt, and th.rafo~a f.ilad to mava 

tha Court by way of ~RErORMATIONM to f1x their 

Matton. Thu., tht. Court can nat aaaapt thl. naw 

clal_ of • ~Scrlvanar·. Error" ~han it ~aD ~aver 

rai.ad 1n the Trlal Court. RIaaua. or Clalms nat 

pra.antad ta the Trl~l Court will not ba 

consldered on appeal." RAP 2.5, SEE ALSO: Elbar 

v. karson, 1~2 Wn.App. 2~3. 250, 173 P.3d 990 

(2007). 
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IV. CONCLUSION 

Therafora, Appallant raspectfullv requ •• ts 

t~.t his appeal ba grantad and .ek. this Court to 

r.var.e the Trial Court's decialon and Ra.and the 

Ca •• back tar a aanch Trial, and impo •• Senctions 

in the a.ount of $500.00 against the Reapondent 

for the 'ailure to follow the Rula. and 

Procedure. of this Court and th.t Appellant b. 

awerdad all coat. incurred In ganarating thte 

action. 
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