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I. INTRODUCTION

Plaintiff {e appealing the trial courts
decision denying his motion to vecate ths order
Granting Snahaulah-CQunty'a Summary Judgment
upon the grounde that the Court abused its
descretion,

II. STATEMENT OF THE CASE

On November Sth, 2010, the triesl court
dismissad plaintiff's complaint pursuant to
Snohamish County's Motion For Summary Judgmant,

In thas Summary Judgment, Snohomish County
included s rafarence of "Mary Halberg” aa
Evidence ralied upon,

Thersafter, plaintiff filed & Motion to
Vacates, arguing thst Snohamish County faliled to
comply with CR-56 (c) because Snohhomish County
did not provide plaintiff wuith e copy of Mary
Halberg's Dsclaration.

On June 16th, 2011, the trial Court deniad
plaintiff's Motion to Vacatas. The trisl Court
found that Snohomish County did nat rely upon a
Daclaretion of Mary Hslberg in sucessfully

arguing its motion fnr asummary judgment.



iin March Q. i?’h y 2012, Plaintiff filed an

opening briaf sppesaling thas trial Courts dacision
denying pleintiff's Motion to Veceta, arquing

that the Court abusad its discrstisn®” hHy allouing

dafesndant to file s fallaciocus and incomplate
Motion of Summary Judgment not in accordance with
CR-56 (o). Opaning Brief at pagae 1, and the trial
Court abused ite discretion uvhan it granted
dafandents Motion For Summary Judgment on an
incomplete Record.

III. ARGUMENT

Following a pattern of mistake and error the
Respondent's have included in thier "Brief of
Respondent 8 citation of an Unpublished Case SEE:
Brief of Respondant at page &, Section IIX,

Citing: Lockstt V. Boeling Company, 98 Wn.App.

307, 209, 989 P.2d 11646 (1999), in violation of
Title 10, end GR=-14.1 (a) which requires a
withdraw for correction or replescemsnt, the brief
atricken from the files with lsave to file 2 new
brief, or accaptance of the brilaf under RAP 10.7
The Appesllant sasks this Court to striks their

Brief of Raespondent from the files and impose



"SANCTIONS"® upon the rsspondents faor disregarding
the Rules and Procedures of this Court. The
Respondants ars forming & pattern of disregard
for the Court Rules, which prejudices the
Pleintiff and delays the proceesdings of thie
Court unduly. Thersfore, Appellant asks this
Court to impose Sanctions in the amount of
$500,00 and/aor Grant the Relief requested by the
Appallant.

The Civil Rules for Summary Judgment under CR-
56 (c) allows a triesl Court to consider
"Pleadings, dspositions, Answers to
interrogatoriss, and admissions on Record®", In
this Case ths trisl Court granted the dafandant's
Motion for Summary Judgment when the Motion uwss
fincomplete and Fellaclious due to the inclusion of
Mary Halberg as "Evidsnce Relisd Upon®, by
including Mary Helbsrg in the Motion and not
providing her Declaration, The defendant
prejudicad ths Plaintiff eand denisd him the
opportunity to present a full and feir dsfsnse by

Fraud and Misrepresentation.



Jaanington Courts have hald that in order for
a Party to Prevail on a motion to vacate under CR-
33 (2)(%), "The Fraudulant cunduct ar
Misrwnrassnteticn nmuat cause the antery of the
judgmant aucsh that the losing party was pravanted
from fully and fairly presanting its case ar
defense." SEE: Lindgrsn v. Lindgren, 53 uWn.App
588, 896, 794 P.2d 5249 (1990) (Citing Paopls

State dank v. Hiskey, 55 Un.App. 367, 372, 777

P.2d 1056 (1989).

In this caese the trial court abusad i:s
discration when it granted defendanta Hotion For
Summary Judgmant and furthermore denied
Plaintiff'as Motion to Vscets the Order granting
dafendants Hotion For Summary Judgment, SEE: In_

Re Marrisge of Littlefiasald, 540 P,2d 1362, 133
Hash,2d 39 (Jash. 08/07/1997); at & [43]; A trimsl

court abused itas discretion 1f its decisiaon i3
manifestly unrsssonsble or bssed on untenabdle
grounds or untenabls reassons., Xovacs, 1219
Wash,2d at 301, Wicklund, 34 Wash.App. at 770
Nelo

At ¥ [46]); A Court's daclsion is manifasstly

unraasonabls if it is ocutside the rangs of



Acceptanls ..,ices, given the facts and the

applicable legal standard. It is based on
untanable grounde if the factual findings are
unsupported hy tha racoard, it i3 -ased on
yntanable reasons LFf Lt is baesdo aon an incorrect
standard or the fascts do not meet the
rsquirements of the correct standard, State V,
Rundquist, 79 Wash, App. 786, 793, $05 P.2d 922

(1595) (Citing Weshington Stats Ber Ass'n,

Jeshington Rpgallltl Practice Deskbook, Section

12,5 (2d.sd 1393)), Raviaw dsnied, 129 WYash.2d
1003, 913 P.2d 66 (1996).

The dafendant's fallaed to corrsct their arror
of refarencing and claiming Mery Halberg as
"Evidence Relled Upon® in their Motion For
Summary Judgment, and thersfors failed to movs
the Court by way of "REFORMATION" to fix their
Motion. Thus, this Court can not accept this new

claim of a "Scr&yan.r's Error" whan it was nraver

raised in thes Trial Court, "Issuss or Claims not
pressnted to the Trial Court will not be
coansiderad on appesal.”™ RAP 2.5, SEE ALSO0: Elbher

V., Larson, 142 un.App. 243, 250, 173 P.3d 990

(2007).



IV. CONCLUSION

Thaerafore, Appasllant raspectfully requestna
that his appesl hs granted and aaks this Court to
rsverss the Trisl Court's dscision and Remand the
Case back for a Banch Trial, and impose Sanctions
in the amount of $500.00 sgsinst the Respondant
for the failure to follow the Rules and
Proceduras of this Court and that Appellant hs
awardad all costes incurred in genarating this

action,

Watbyy € (2

Mr. Warran E, Besll
3027 South 220th St.
Das Moines, WA 98198
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