
IN THE COURT OF APPEALS 
OFTHE STATE OF WASHINGTON 

DIVISION ONE 

STATE OF WASHINGTON 

Appellant 

v. 

ROBIN O. OSLIN , 

Respondent 

BRI EF OF APPELLANT 

NO. 68283-5-1 

MARKK. ROE 
Prosecuting Attorney 

KATHLEEN WEBBER 
Deputy Prosecuting Attorney 
Attorney for Appellant 

Snohomish County Prosecutor's Office 
3000 Rockefeller Avenue, MIS #504 
Everett, Washington 98201 
Telephone: (425) 388-3333 



TABLE OF CONTENTS 

I. ASSIGNMENT OF ERROR .......................................................... 1 

II. ISSUES ....................................................................................... 1 

III. STATEMENT OF THE CASE ..................................................... 2 

IV. ARGUMENT .............................................................................. 6 

A. THE SEARCH WARRANT AFFIDAVIT PROVIDED 
SUFFICIENT INFORMATION FROM WHICH A NEUTRAL AND 
DETACHED MAGISTRATE COULD FIND THERE WAS 
PROBABLE CAUSE TO BELIEVE THAT THERE WAS EVDIENCE 
OF A MARIJUANA GROW OPERATION AT THE DEFENDANT'S 
HOUSE ............................................................................................ 6 

V. CONCLUSION .......................................................................... 11 



TABLE OF AUTHORITIES 

WASHINGTON CASES 
State v. Chasengnou, 43 Wn. App. 379, 717 P.2d 288 (1986) ........ 8 
State v. Cole, 128 Wn.2d 262, 906 P.2d 925 (1995) ....................... 6 
State v. Creelman, 75 Wn. App. 490, 878 P.2d 492 (1994) ............. 7 
State v. Matlock, 27 Wn. App. 152, 161 P.2d 684 (1980) ........ 10, 11 
State v. Neth, 165 Wn.2d 177, 196 P.3d 658 (2008) ....................... 7 
State v. Partin, 88 Wn.2d 899, 567 P.2d 1136 (1977) ..................... 7 
State v. Patterson, 83 Wn.2d 49,515 P.2d 496 (1974) ................... 6 
State v. Payne, 54 Wn. App. 240,733 P.2d 122, review denied, 113 

Wn.2d 1019,781 P.2d 1321 (1989) ............................................. 9 
State v. Petty, 48 Wn. App. 615, 740 P.2d 879, review denied, 109 

Wn.2d 1012 (1987) ................................................................. 9, 10 
State v. Seagull, 95 Wn.2d 898, 632 P.2d 44 (1981) ...................... 7 
State v. Smith, 93 Wn.2d 329,610 P.2d 860, cert. denied, 449 U.S. 

873,01 .Ct. 213, 66 L.Ed.2d 93 (1980) .................................. 8, 10 
State v. Sterling, 43 Wn. App. 846, 719 P.2d 1357, review denied, 

106 Wn.2d 1017 (1986) .............................................................. 10 
State v. Young, 123 Wn.2d 173,867 P.2d 593 (1994) .................... 6 

FEDERAL CASES 
United States v. Ventresca, 380 U.S. 102,85, S.Ct. 741,13 

L.Ed.2d 684 (1965) ............................................................. 6, 7, 10 

ii 



I. ASSIGNMENT OF ERROR 

1. The trial court erred in entering conclusion of law number 

one.1 

2. The trial court erred in entering conclusion of law number 

two. 

3. The trial court erred in entering conclusion of law number 

five. 

4. The trial court erred in suppressing evidence obtained as 

a result of the search warrant approved by an independent 

magistrate in this case. 

5. The trial court erred in dismissing the charge of 

manufacturing a controlled substance, marijuana. 

II. ISSUES 

Where an officer's affidavit in support of a search warrant 

includes information about the officer's training and experience in 

recognizing drugs including marijuana, and a statement that the 

officer smelled the strong odor of fresh growing marijuana coming 

from a particular home, did the affidavit support a finding that there 

was probable cause to issue a warrant to search for marijuana 

grow operation in that home? 

1 



III. STATEMENT OF THE CASE 

Officer Wantland has been a police officer since 1986. He 

has been investigating drug crimes since 1996. He has been 

formally trained in drug recognition and drug investigations through 

the DEA and other drug investigator's conferences, seminars, 

schools, and courses. He has been involved in hundreds of 

investigations relating to the trafficking, manufacturing, packaging, 

and possession of Marijuana as well as other controlled 

substances. He has investigated or assisted in numerous 

investigations involving indoor and outdoor marijuana grow 

operations, and is familiar with marijuana as well as its related 

paraphernalia. He is familiar with the appearance of marijuana. 1 

CP40. 

In 2010 Everett Code Enforcement Officer Fagerstrom went 

to 720 E. Marine View Drive in Everett to follow up on a potential 

code violation concerning unauthorized construction on the 

residence at that address. While there Officer Fagerstrom 

contacted a PUD employee who told the officer that he was 

checking the meter at that residence because of abnormally high 

1 A copy of the trial court's findings and conclusions is attached as 
appendix B. 
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power consumption. The Officer turned this information over to 

Officer Wantland of the Everett Police Department Anti Crime Team 

(ACT). 1 CP 39. 

Officer Wantland reviewed the assessor's records for that 

property and found the property owner was the defendant, Robin 

Oslin. The property description showed the house had 672 square 

feet and a detached garage had 282 square feet. In late January 

2011 Office Wantlend went to the address and observed some 

construction on the back of the house which appeared to be the 

unpermitted construction. 1 CP 39. 

On February 4, 2011 about 9:30 p.m. Officer Wantland went 

to 720 E. Marine View Drive to talk to the resident about his 

seemingly high power usage. While walking up the stairs to the 

residence the officer smelled a strong odor of fresh growing 

marijuana. The officer went back to the sidewalk and again 

smelled the strong odor of fresh growing marijuana. The officer 

believed that the odor was coming from the residence. 1 CP 39. 

Officer Wantland obtained power records from the PUD for 

the residence. Based on his training and experience the power 

consumption for that residence from June 2009 to December 2010 

was high. Officer Wantland was aware that marijuana indoor grow 
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operations use electricity in order to operate grow lights, ballasts, 

fans, and exhaust fans. 1 CP 40. 

Officer Wantland prepared an affidavit in support of a search 

warrant to search the residence at 720 E. Marine View Drive. The 

warrant was reviewed and approved by Commissioner Moon on 

February 10, 2011. 1 CP 39-41. A copy of the search warrant 

affidavit is attached as appendix A. 

The warrant was served on February 18, 2011. Police found 

seven containers of "budder" (a concentrated form of THC), three 

pounds of processed marijuana, and 168 marijuana plants in 

various stages of development spread through three rooms, a 

hallway, and the basement. The defendant arrived home while 

police were serving the search warrant. He admitted the house 

was his. He stated that he was part of a marijuana growing 

cooperative. 1 CP 42-43. 

The defendant was charged with one count of manufacturing 

a controlled substance; marijuana. 1 CP 44-45. Before trial the 

defendant moved to suppress evidence found pursuant to the 

search. In part the defendant argued the affidavit did not provide a 
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sufficient basis to establish that Officer Wantland could identify the 

odor of growing marijuana.2 1 CP 29-30; 1 RP 2-4. 

At a CrR 3.6 hearing the court considered the arguments 

from the defendant and the prosecutor. 1 RP 2-4, 15-17. The court 

granted the motion to suppress. The court said that every 

statement made by a police officer in a search warrant affidavit 

requires a foundational statement with "every assertion that might 

be subject to cross-examination and an objection for speculation or 

lack of foundation." 1 RP 24. The court concluded that it could not 

imply that foundation from the recitation of the officer's training and 

experience. It concluded that requirement could only be met with 

the statement "based on my training and belief, I knew this to be 

marijuana." 1 RP 25-26. The court then entered findings of fact and 

conclusions of law suppressing the evidence found as a result of 

the search warrant. 1 CP 6-8, Appendix B. The court then entered 

an order dismissing the case finding the practical effect of the order 

to suppress evidence was to terminate the State's case. 1 CP 4-5. 

2 The defendant raised two other arguments in support of his motion to 
dismiss. The trial court did not rule on those alternative arguments, finding his 
decision regarding the sufficiency of the search warrant affidavit was dispositive. 
1 RP 26. 
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IV. ARGUMENT 

A. THE SEARCH WARRANT AFFIDAVIT PROVIDED 
SUFFICIENT INFORMATION FROM WHICH A NEUTRAL AND 
DETACHED MAGISTRATE COULD FIND THERE WAS 
PROBABLE CAUSE TO BELIEVE THAT THERE WAS 
EVDIENCE OF A MARIJUANA GROW OPERATION AT THE 
DEFENDANT'S HOUSE. 

A valid search warrant must be supported by probable cause 

to believe criminal activity is occurring or that contraband exists at a 

certain location. State v. Cole, 128 Wn.2d 262, 286, 906 P.2d 925 

(1995). Probable cause is established when there is sufficient 

information set out in an affidavit in support of the warrant to lead a 

reasonable person to conclude that there is a probability .that the 

defendant is involved in criminal activity. State v. Young, 123 

Wn.2d 173, 195,867 P.2d 593 (1994). 

Affidavits for search warrants must be interpreted in a 

commonsense and realistic fashion. United States v. Ventresca, 

380 U.S. 102, 108,85, S.Ct. 741, 13 L.Ed.2d 684 (1965). When 

reviewing an affidavit the magistrate is not engaged in an 

adversarial proceeding. State v. Patterson, 83 Wn.2d 49, 53, 515 

P.2d 496 (1974). 

His is the duty to ascertain whether the warrant 
sought is being reasonably requested and on 
reasonable grounds. At that juncture, the judge is not 
dealing with such concepts as reasonable doubt, 
preponderance of the evidence, the competence of 
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Id. 

the witnesses or defendant's right to confrontation 
and cross-examination of witnesses, nor should the 
judge invoke other concepts of due process inherent 
in the Bill of Rights or the common law other than 
those necessarily included in the idea of 
reasonableness of the search. 

A reviewing court gives great deference to the issuing 

magistrate's determination that the affidavit supports probable 

cause. State v. Seagull, 95 Wn.2d 898, 907, 632 P.2d 44 (1981). 

Thus when the warrant details the circumstances on which the 

officer's belief of criminal activity is based, and provides reasons for 

crediting the source of that information, then the court should not 

invalidate the warrant. Ventresca, 380 U.S. at 108. Doubts about 

the validity of a warrant should be resolved in favor of upholding the 

warrant. State v. Partin, 88 Wn.2d 899, 904, 567 P.2d 1136 (1977). 

The validity of a search warrant is reviewed for an abuse of 

discretion. State v. Creelman, 75 Wn. App. 490, 493, 878 P.2d 492 

(1994). 

At the suppression hearing the trial court acts in an appellate 

like capacity, where review is limited to the four corners of the 

affidavit supporting probable cause. State v. Neth, 165 Wn.2d 177, 

182, 196 P.3d 658 (2008). On review the trial court's assessment 
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of probable cause is a legal conclusion which is reviewed de novo. 

Id. 

The trial court here erred by failing to give adequate 

deference to the commissioner's determination that probable cause 

existed to support the warrant for marijuana in the defendant's 

home. The trial court's decision applied a hypertechnical reading of 

the warrant by treating the commissioner's review of the warrant as 

if it were an adversarial proceeding that required specific language 

to pass muster. 

The Court has rejected any such formulaic requirements for 

determining whether probable cause existed to issue a search 

warrant. Instead, the Court has held that a reviewing magistrate is 

permitted to draw reasonable inferences from the facts and 

circumstances set forth in the affidavit. State v. Chasengnou, 43 

Wn. App. 379, 385,717 P.2d 288 (1986). 

In Smith the Court rejected the argument that a chemical test 

was required in order to support probable cause to search for 

marijuana. State v. Smith, 93 Wn.2d 329, 351-52, 610 P.2d 860, 

cert. denied, 449 U.S. 873, 01 .Ct. 213, 66 L.Ed.2d 93 (1980). 

There an officer stated that he had gone to the defendant's home 

on a report that marijuana was growing in the defendant's yard. 
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The officer went to the home and observed the plants which he 

identified as marijuana. The officer satisfied the magistrate issuing 

the warrant that he had sufficient familiarity with marijuana plants 

when he stood within 10 feet of it. ~ 

In Petty the officer attested to smelling the odor of marijuana 

coming from the defendant's home. State v. Petty, 48 Wn. App. 

615, 616-617, 740 P.2d 879, review denied, 109 Wn.2d 1012 

(1987). The Court held this supported finding the affidavit 

established probable cause when the officer also stated that he 

familiar with marijuana in both its growing and packaged states. Id. 

at 622-23. 

Similarly the court was permitted to infer that a grow 

operation was still present even though the information provided 

was several weeks old. State v. Payne, 54 Wn. App. 240, 247, 733 

P.2d 122, review denied, 113 Wn.2d 1019,781 P.2d 1321 (1989). 

There the search warrant affidavit outlined an extensive amount of 

equipment had been seen being used in a marijuana grow 

operation sometime before the affidavit was presented. Noting that 

a marijuana grow operation is not a "now you see it, now you don't" 

event, the Court held the reasonable inference from the amount 
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and type of equipment observed was that the information was not 

stale. Id. at 246-247. 

Like Petty and Smith there was a reasonable basis on which 

the issuing magistrate in this case could conclude that there was 

probable cause to believe that there was evidence of marijuana 

grow operation in this case. The inference from the officer's stated 

training and experience was that he was familiar not only with what 

marijuana and marijuana grow operations looked like, but also what 

marijuana smelled like. The increased power consumption further 

added to the conclusion that probable cause existed to search for a 

grow operation. State v. Sterling, 43 Wn. App. 846,719 P.2d 1357, 

review denied, 106 Wn.2d 1017 (1986). 

The Court warned that probable cause cannot be made from 

an officer's conclusory statement, unsupported by any details of the 

circumstances on which the officer's belief is based. Ventresca, 

380 U.S. at 108. Thus in Matlock the Court invalidated a warrant 

based only on the statement that an officer had been in the vicinity 

of the place to be searched and "noticed some plants growing on 

the premises of Stan Matlock with appeared to be Marijuana, a 

Controlled Substance." State v. Matlock, 27 Wn. App. 152, 161 

P.2d 684 (1980). 
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The affidavit in this case is far different than the one at issue 

in Matlock. The affidavit here did not include a bare assertion that 

the officer smelled marijuana coming from the defendant's house. 

Rather it outlined the officer's training and experience with 

marijuana. From that information the reviewing court was permitted 

to infer that the officer was familiar with the odor of fresh growing 

marijuana when he smelled it coming from the defendant's house. 

The trial court erred when it concluded the affidavit did not support 

finding probable cause because it lacked specific language that the 

officer was familiar with the odor of marijuana. 

V. CONCLUSION 

For the foregoing reasons the State asks the Court to 

reverse the decision of the trial court suppressing evidence found 

as a result of the search warrant and dismissing the case. The 
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State asks the Court to reinstate the charge and remand to the trial 

court for further proceedings. 

Respectfully submitted on March 27,2012. 

MARKK. ROE 
Snohomish County Prosecuting Attorney 

By: i{ tcd~ vchi~~ 
KATHLEEN WEBBER WSBA #16040 
Deputy Prosecuting Attorney 
Attorney for Appellant 
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EVERETT POLICE DEPARTMENT 
FAX COVER SHEET 

DATE: 

TO: 

FAX NUMBER: 

SUBJECT: 

FROM: 

09-08-10/1. -4-// 

Janet Keefe 

(425) 267-6423 

ANTI CRIME TEAM 

3002 WETMORE AVENUE 
EVERED, WA 98201 

PHONE: (425) 257-7525 
FAX: (425) 257-6580 

Request for Subscriber Records 

The Everett Police Anti-Crime Team has reason to suspect criminal 
activities taking place at the property located at: 720 E Marine View Dr. 
Everett. Wa. 98203 

Information gathered leads this agency to suspect that the crime of 
ManufacturelDelivery of a Controlled Substance, contrary to RCW 69.50.401, 
is bei'19 committed at the above address. Manufacturing a Controlled Substance 
is a C Felony in the State of Washington. 

As part of its investigation, the Everett Police Department requests 
subscriber records and power usage records for the previous two-year period 
through the current billing. including Schedule 7. Schedule 11 and Schedule 20, 
for the address listed above. Please provide billing information, power usage 
records and reference records for past accounts as well. This agency 
reasonably believes that power usage records pertaining to the above address 
could help determine whether the suspicion is true. 

Sincerely, 

~~4 
Bill Deckard. Capt. 

Everett Police Department 

IF YOU EXPERIENCE ANY PROBLEMS DURING THIS TRANSMISSION, 
CONTACT Sgt R. Marshall 00# 242 AT: (425) 754-5567 

APPENDIX A 



. I 

FEB-10-2011 13: 28 o o D I ST ¢RT /CASCADE DIU () 

CASO\DE ~ OlS1'PJCf COURT fOR SNOHOMlSH COUNTY 

S1"AlEOFWASHlNGTON ~. ?F~ ~ ~o.l'f 
'. 

COUNTY Of SNOHOMISH AFFIDAVIT FOR. A SEAROI WAAAAN1' 

'The undersigned on oath 1tati$1het the atrent bel .. that: . , 
Jr' E*IeIa oI'the creme.,: Manutacture d Mlrtuana 

/ Cbnbabarid, the fMts ~. Cfma, or IHngs atmrnaIV p'ssessert, and 

o we.pons or other "". br IMIftS fII WhICtIa c:&'frNI has baI cmmll.ted 
or ralSDNbty..,..,. about II? be am...., and 

I Wp8rlan far whaIR -i'-"" Jt..ptDbIe callie; ar who .. unllMfullr 

, 

are II:atIId 1ft, l1l'i, or about ~ = dacrfbed PNI"-. whicle Dr person: tf,e resideI.ee, aut 
bUItdIngs and ~·at 720 Eo VIew Dr In ~ WA. ~ II SnaI\omIsh. Further desab!d. 
• I light gran hause witt a light lhel\Ul\'lbln"''''' paIb=d plClnh.~ abcrI8 thefrant claar. 

i 
"I1IIt amant\ baW Is upon the faIcMrng ... and dIa.tIIIIIanaS: In 201D, yaur 

aftIInt Ie ..... a CIIInIIIIInt from Oxfe BIaiaM...t 0IfIcar RIga_can CD __ .*'11 lise prapeIty 
at 72D ii Marine VIew Dr. lit &erd, OIIbrFaga .. om hId.,.,.a-. .~ an the 
piapert.y due .... un-p8,,1II8d an 1M ........ DlflclrflaQeistaom ........ he was 
gar,. out lit 1M....., far. raoow InIpedIan and ~wed. 5nahamIIh OIUnty PUD InICIc In the 
~ _720 E MarIne ViM Dr. FtIgIrI.,cw" IItatII!d tNIt the PLIO tftIPID,ee ..... tIIat he was 
dai1ng the .... tD tt. .... ance rI Che abnDnnaltt high PlMl!l'mnsurnpIIDL Ollar 
FiJgeasbw" ..... en the InbmIdIDn Ita EWna PDIDI N:T unI:. Ycu iIfftInt aMllliid .... ,.,.. 
fnIIn the SnohamIIh eo..nt, PUD IIdmfnisntMt __ and ot.. .... tttat tMlcIIDwatt haUl' (kWH) 
UIIII8 __ ad 1D be quill: high. 1he .. putan hold due ID aaw 1IM:dfta" is apt;. 

, 

sIB and Wilhlii_ tIat.,. saDI*tY ... II Rd*I 0. 0IIIn. The ....... ar .. piape'\y"""" 
Yow 1lftInt .... pnlf6tr dIKk~e KariI18 VIM DrthnJugh de SnahamJIh CDunIr All. :w web 

_ .. ~ ..... b*Iga 172 ... ft. ..... d1t11Chec19IRII!wIh _ sq. ft. .... ..., 
IhDW8d that the ,atd_IICII hid blnblilld r.t.1n IaIa Janu.y 201~ yaur dIInt hid pulled In 
Il10_.,.., __ 111 "'"lillie -_ .......... _____ allD .. 
some oItW' CDfIIInICItaII on die ... ... ... and lldeed ddt ID be the .,.11'" CDft!Itrud*In 
on the RudIn. It .... ed that passIbII ednI aquara rustage had been 8ddI!d. 

; 

on ~11 ,.. aftIInt wenttD 72D ! ..... " IcnOCt end __ tha iCItI:Jentan the high .... fII 
pGWII'. 1NI 0CIaIn'IId lit .... 2130 'The NIIdII_ r..east WIflthe ~ on tfII north .... 

P.02 

11le tIImpI!IIbIe _ .... 4B F a macIIIh whi cd _ till 1M tD bOse. Ycu aIIfant begu 113 
WIIk up the.,.. the .... ftam !H1.taIk WIIIdt II an ...... tIde and lind. thestn:llg odar-
rlfrsh ......... awa YaIr went bIr:t tD dIt 4tlu,lIt and sIIgtOf 1IIUIb ..... ....." 
Ihe strang odDr II'" gra.tng ,.,. iIIftant was rIf the SE I:'DnIe:r rII the ,Eiilfdiau an tile 
sfdIvillk , .. .-nt ........ tIIet odar II ......... __ camIng fIan ... 720 e. MIme VIew 
Dr. relldaa and a:Ud nat be I fram ... aIIaW 1I:IcItfDn. 

I 
I 

VGIll' afIIII1t _Ian ~ lie ~ Oft ..... alZliiUw ... ,. nat .... lilt IIdMly eraund tfte 
.eSIdenaL Va. aftIiInt _that there t-s .. nalalOr ewa. tar RobIn 0SIIrt .,..1D the ftaIt daar. 

Your aIIIInt law: ,_ tie pcMI!I' ~ for no E....,. View Dr ttnugIt ~ reaar fIOm the 
Srlahamllh ~ PlIO an 2-7-11. ". r---fbro1fll reidInce II in Rabfn C). 0SIn'a ....... 1he PUD 
1'eClDIdI" tNt the RobIn OslIn hal ~ the ..... 1UbIa IbIr In tile hause sIncIe April f1I2DO'L 'T1Ie 

1;B 



-...:l D 1ST CRT /CASCADE DIV => ; . , 
I . 

C)' 360 435 B87J P. e3 

power cxmsumptfoa fit the house haJ II!een extremely high stnc:e lUne of 2009. 'The KWH usage flam lune 
"'1009 until U/3OIlO Is iliad below: l 
5/2J(1H/ltJ/ra 9415 IdkJwatt ~ URge 
7/l/fJM1J1OJ S$891cDDwatt .... 
Vl2/fII-watrIf 9685 IcIIowa1t UNP 
~l/SIlO 9090 Icdowatt usage 
1/f!t/1O-3I2IUJ gQOD IdIDwatt UIIg8 ; 
313I10-4/30I10 l1SSlIdbwd UAgII 
5/1/~ l3428lt1Nn1tt ..... 
7/1/lN/JOI10 urns tJr:Md UIIIII 
B/32/tO-1IlJ1O 1012 IdbMItt UIIIgI! 1 dav reading 
9('1J1M(JJJI1O 135M tIbrIaU USIP 
1OI1/1I).12IJOI1D 1SD3S IdIowalt USIg8 

I 
'four 6nt halliwastl!i:H'M ~ grow opendfur. In the put and Icnaw thls to be WIT high power 
cxmunptIan, ~ far l!* small ~uare ~.1'ISIdencI!. . \ . . . 
Your aIftInt tnaws thraugh balnlrl8 iWCII8I'tI!nC8 thIt ....... gftMn lndDoIs I1!QlftS gaM lights. 
..... -. .............. ttwt ,..nellcaltd\y • __ YDurafftllnt .... thIt ...... 

. gr1)W8rS" 1000 watt halide ard/OI ..-an sodIUm bulbs 1ft their gRMS tD 1mIbIta tba IIIILIraI 
sunlight an till ... and gIDW tD nftI:t lie IWIt IIIltIr ontD the plants. Your afftInt knaws .. 
~ UgNs ... en the pllnlSrn c:rdII Im&!Ie the ......., .... and all! on 12-11 hDuIs. daV· Ycu-aIIant 
thrDugh trIInhJ InMs that. 1000 bul»l* Is D1112 hours I dar Far 30 days .... )50 KWH. 
FeU' ...... WII .. l440 KWH and lamps 18DD kWH. Your allart saw that.,. lela .. haur usage 

, . was high. e¥eft dUItnQ the summer .,. .. 

ltIUr lftIInt .... thraugh IHJltdtag ecpe:rfIratMt hJaor JPII1JUIM graws ... afdlnca aftheir' _1Cle or ...... 1Clt- Your knrMs tfwt iliad pcII&Ing 5l:1li and .,...,. plant root bills an! 
CIftIIn on the paoperty used for gnw...,g ..... n-uuana !elMs or PI_ ... 'four dint IcrICMS 
ttIiIt ttae are IftIIIIJ ...,.. .,...,. tNIt ere dl!iciPdad ...... tte bud ... ddId iIIId bean tilt ..... 
arr. Yaur arnant IaIDWS ctIat It fS far gnIIs" • dIIIIIrd these ..... WIIhout ........ , .. ad 
..... ' .. r#the smell end bulle. d tile tbatacall'l1Ullla hm the rnarUuant grgws. Your afftant 
~ hit 1IOft"'_ reIIde1lceS Ire .6f1!1r 8S strucbII8S for ........... propaQlltloft end bDW 
_ .... fatten. 

i . , 
'tar aftIInt ran .. NQC m a1minll hIJtDry c:tIICt CI\ 0sIft and found no pelt ...... P IIII la, or 
gw0-fn9 htIay. 1 . . 



~'IIl Dl ST ¢RT.ICRSCADE DIU ()\ 36e 435 B873 P. 04 
~. . 

I cerWy (or c:ledaaa) under lite ~ til tIrIdw tM laws of the hIIIe of Wastdugta:ift that 1ha 
~ Is We and correct this lD1f1IdaY ~ IWIr.DItv., 2DJ1 at DaDO hDans lit Caunt.y fA SnotcJMIsh, 
w.B.~. : 

fH~ P.O.i "lb 1.::f=c1 A& c.~ ~~ .....". TIlle_ .................. 
SUIII.allld ....................... ~-......~--"JI ,=-r2p/f . : 

"'Z-. 

TUTI'&. P.~ 



.. ..a f' r. :~ r 
! ... t ~ ·'":1 I 
~ u,---~~~ I'" 

1~1I111~1~~11~111~111~1~~111~1~1~1 
CL 15162462 

12.JAN 13 PIi~: 27 
,.. '-' I • • • ~ 

.... It.., I',' '\ ., .!,\, • 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF SNOHOMISH 

STATE OF WASHINGTON, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

vs. 

ROBIN OSLIN, 

Defendant. 

NO. 11-1-01012-5 

FINDINGS OF FACT 
CONCLUSIONS OF LAW 

This matter having come before the Honorable Richard Okrent for hearing on the 

Defendant's Motion to suppress evidence obtained from the execution of a search warrant 

pursuant to CrR 3.6, the Court hereby makes the following Findings of Fact and Conclusions of 

Law: 

FINDINGS OF FACT 

1. For purposes of the 3.6 hearing only, both parties stipulated to the facts contained in 
Affidavit for a Search Warrant prepared by Officer Wantland and the administrative letter 
request for power records. These documents are provided as exhibits. 

SNOHOMISH COUNTY PUBLIC DEFENDERS 
1721 HEWITT AVENUE - SUITE 200 
EVERETT, WASHINGTON 98201 
(425) 339-6300 

APPENDIX B 



CONCLUSIONS OF LAW 

1. The affiant must lay a foundation for assertions in the affidavit for the warrant. It is not a 
hypertechnical reading of the warrant to require the affiant to provide a foundational 
statement to back up every assertion contained in the warrant that would normally be 
subject to cross-examination. 

2. The Court has to give deference to the magistrate signing the warrant, but if there is clear 
error on the face of the warrant the reviewing Court can overturn determination of the 
signing magistrate. 

3. In the cases cited by the parties, State v Vonhoj 51 Wn.App. 33 (1988), and State v. 
Seagull, 95 Wn.2d 898 (1981), the affiants set forth some statement of experience with 
either the smell (Vonhoj) or appearance (Seagull) of marijuana. Here, the reviewing Court 
cannot derive or imply experience with the smell of marijuana from the information set 
forth in the four comers of the warrant affidavit. 

4. The Court did not reach the other legal issues argued by the parties at the State's request. 

5. The information in the four corners of the affidavit for the search warrant in this case did 
not establish that Officer Wantland's statement that he smelled marijuana was founded on 
the requisite training and experience to rise above the level of mere personal belief. 

6. The search warrant affidavit, read without the assertion that Officer Wantland smelled the 
odor of marijuana, does not establish probable cause for the issuance of a search warrant. 

7. Any evidence obtained as a result of the execution of the search warrant is hereby 
suppressed. 

DATED this 17 
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