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I. INTRODUCTION 

Petitioners initiated a quiet title action regarding a portion of real 

property appurtenant to their property in Snohomish County that was acquired 

back in May of 2006. In addition, Petitioners sought actual damages from their 

predecessor in interest, Kristine Smith. Petitioners' claim against Respondent 

Smith was based on tort under the theories of Intentional and Negligent 

Misrepresentation made to Petitioners as buyers. Specifically, as part of the 

sale, Respondent Smith, as the sole owner and seller, completed a "Form 17" 

as part of the property transfer disclosure statement. On this form, Respondent 

Smith checked "Yes" in response to question: (1) "Do you have legal authority 

to sell the property? If not, explain."; and she responded "Don't Know" to 

question (2) "Are there any encroachments, boundary agreements, or boundary 

disputes?" During the pendency of the proceeding, Petitioners submitted 

interrogatories responses to Respondent Smith wherein she admitted she had 

knowledge portions of her property intruded onto an adjoining piece of land. 

This was never disclosed to the Petitioners and they relied, to their detriment, 

on representations made by Respondent Smith to purchase the property. 

Respondent Smith moved for summary judgment argumg that the 

economic loss rule precluded the Petitioners' claims as no tort action was 

initiated by Petitioners' prior legal counsel. The trial Court held that summary 

judgment was appropriate and dismissed the claims alleged against Respondent 

Smith. 
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After dismissal, Petitioners' and Defendants James and Carolyn Young 

entered into a settlement agreement that effectually limited the scope of the 

Petitioners' use of the property and modified the property lines based on the 

level of proof that could be had in the adverse possession matter. The 

settlement agreement was not co-extensive with the property that was 

represented by Respondent Smith as being sold to the Petitioners. As a result, 

there remains a tort claim against Respondent Smith for representations in both 

the purchase and sale of the residence. 

II. ASSIGNMENTS OF ERROR 

1. The trial court erred in granting Respondent Smith's Motion for 
Summary Judgment as genuine issues of material fact exist. 

2. The trial court erred in applying the economic loss rule and barring 
Petitioners' Intentional and Negligent Misrepresentation tort claims 
against Respondent Smith. 

3. No ruling or basis oflaw was provided by the trial court concerning the 
applicability of the statute of limitations to Plaintiff's Statute of 
Limitations claims. To the extent that Respondent's Motion for 
Summary Judgment was granted based the applicable statute of 
limitations, Petitioners assign error to such ruling. 

III. STATEMENT OF CASE 

Petitioners Paul Colvin and Patricia Guertin purchased their home at 

15014 Old Manor Way in Lynnwood, Washington in May of 2006. Prior to 

that, the property was owned by Respondent Kristine K. Smith 

("Respondent Smith") since 2000 and she maintained the disputed property as 
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well. Respondent Smith acquired the property from the Rotary Club of 

Lynnwood, who owned and maintained the property since 1998. CP at 11 

During the entire time Petitioners have owned the property, until April 

2011, they were never advised, either by Respondent Smith or 

Defendants Young, that the property they were maintaining did not belong to 

them. Smith never advised of the "permissive" use claimed by Defendants 

Young. In fact, as part of the sale, Respondent Smith, as the sole owner and 

seller, completed a "Form 17" as part of the property transfer disclosure 

statement. Attached hereto as Appendix A attached hereto and incorporated 

herein by reference is a true and correct Copy of Form 17. On this form, 

Respondent Smith checked "Yes" in response to question: (1) "Do you have 

legal authority to sell the property? If not, explain"; and she responded "Don't 

Know" to question (2) "Are there any encroachments, boundary agreements, 

or boundary disputes?" CP at 12. During the pendency of the proceeding, 

Petitioners submitted interrogatories responses to Respondent Smith wherein 

she admitted she had knowledge portions of her property intruded onto an 

adjoining piece of land. This was never disclosed to the Petitioners and they 

relied, to their detriment, on representations made by Respondent Smith to 

purchase the property. Attached hereto as Appendix B is a true and correct 

copies of Respondent Smith's Answer to Interrogatories; See, Interrogatory 

Answer 18. 

In 201 1 Petitioners discovered that property they had maintained since 

they moved in was purportedly owned by Defendants Young. Petitioners have 
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mowed the grass, occupied a portion of the disputed property with their deck 

and fence, engaged and paid for landscaping services, and have, generally 

used and maintained the disputed property since they moved in. The 

fence and deck/patio have been in existence since at least 2001, over a year 

prior to Young taking possession of his property. 

In 2011 Petitioners initiated a quiet title action regarding a portion of 

real property appurtenant to their property in Snohomish County. CP at 30-36. 

As part of the legal action, Petitioners' alleged tort claims of Intentional and 

Negligent Misrepresentation against Respondent Smith. Attached hereto as 

Appendix C is a true and correct copy of Plaintiffs' Complaint. On June 11, 

2012, Respondent Smith moved for summary judgment arguing that the 

economic loss rule precluded the Petitioners' claims. CP at 12. Attached 

hereto as Appendix D is Respondent's Motion for Summary Judgment. On 

July 3, 2013, Petitioners' provided the trial court with their response to 

Respondent's Motion for Summary Judgment along with Petitioner Paul 

Colvin's Declaration. CP at 11-16. Attached hereto as Appendix E is 

Petitioners' Response to Respondents' Motion for Summary Judgment. 

Attached hereto as Appendix F is the Declaration of Petitioner Paul Colvin. 

Respondent submitted a two page reply Declaration of Defendant James Young 

in support of her Motion for Summary Judgment. CP at 8-9. Attached hereto as 

Appendix G is a true and correct copy of Defendant James Young's Reply 

Declaration. On July 9, 2012 Respondent Smith filed a Reply Brief submitted. 

CP at 4-7. Attached hereto as Appendix H is a true and correct copy of 

Respondent Smith's Reply Brief. 
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On July 12, 2012, the trial court granted Respondent's Motion for 

Summary Judgment. CP at pages 1-3. Attached hereto as Appendix I is a true 

and correct copy ofthe trial court's July 12,2012 court order. 

IV. ARGUMENT 

A. STANDARD OF REVIEW FOR SUMMARY JUDGMENT ON 
APPEAL IS DE NOVO. BASED ON THE PLEADINGS, 
MOTIONS, DECLARATIONS AND DISCOVERY CONTAINED 
ON THE RECORD, THE TRIAL COURT ERRED IN 
GRANTING RESPONDENT SMITH'S MOTION FOR 
SUMMARY JUDGMENT AS GENUINE ISSUES OF 
MATERIAL FACT EXISTS WARRANTING A TRIAL. 

When reviewing a summary judgment, the Court engages in the same 

inquiry as the trial court. Hisle v. Todd Pac. Shipyards Corp., 151 Wn.2d 853, 

860, 93 P.3d 108 (2004) (citing, Kruse v. Hemp, 121 Wn .2d 715, 722, 853 

P.2d 1373 (1993)). The standard of review is de novo. Hisle, 151 Wn.2d at 

860. Summary judgment is appropriate only if "the pleadings, depositions, and 

answers to interrogatories, and admissions on file, together with the affidavits, 

if any, show that there is no genuine issue as to any material fact and that the 

moving party is entitled to a judgment as a matter oflaw." CR 56(c). 

When considering a motion for summary judgment on review, the 

Court reviews all facts in the light most favorable to the nonmoving 

party. Vallandigham v. Clover Park Sch. Dist. No. 400, 154 Wn.2d 16,26, 109 

P.3d 805 (2005) (citing, Atherton Condo. Apartment-Owners Ass'n Bd. of 

Dirs. v. Blume Dev. Co., 115 Wn.2d 506, 516, 799 P.2d 250 (1990)). 
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In the instant case, Respondent noted a Motion for Summary Judgment 

on June 11, 2012. Based on review of the Snohomish County Superior Court 

docket, the Respondent's Motion for Summary Judgment, no declaration was 

filed in conjunction with Respondent Smith's Motion for Summary Judgment, 

although such Declaration was referenced in the July 12,2012 court order. See, 

Appendix J. Nevertheless, in light of the evidence to be relied upon on a CR 

56 motion, including discovery, Respondent Smith admission in her 

Interrogatory Response 18 that she knew of boundary issues back in 2000 

provides (See, Appendix B), contrary to her Form 17 Response for the sale of 

the property (See, Appendix A) clear genuine issues of material facts 

warranting a trial. Simply put, Respondent Smith did not have authority to sell 

that parcel of land appurtenant to her property, moreover, she knew there were 

issues related to encroachment on other property, although she represented 

otherwise. Despite this knowledge, Respondent Smith represented otherwise 

and Petitioners' have not benefitted from what they have bargained for and 

incurred actual and consequential damages since buying the property. 

In addition, there are factual disputes as to what other representations 

were by Respondent Smith. Any doubts as to the existence of a genuine issue 

of material fact are to be resolved against the moving party. See, Young v. Key 

Pharmaceutical Inc., 112 Wn.2d 216,225,770 P.2d 182 (1989). "A material 

fact is one upon which the outcome of the litigation depends in whole or in 

part." Atherton at 516. Accordingly, the granting of a Respondent's Motion for 

Summary Judgment was reversible error. 
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B. THE TRIAL COURT COMMITTED REVERSIBLE ERROR IN 
BARRING PETITIONERS' INTENTIONAL AND NEGLIGENT 
MISREPRESENTATION TORT CLAIMS UNDER THE 
ECONOMIC LOSS RULE DOCTRINE. 

Respondent Smith's contention that the economic loss rule applies in 

the instant case is without merit and the trial court's reliance on Alejandre v. 

Bull, 159 Wash.2d 674, 153 P.3d 864 (2007), is reversible error. As briefed in 

Respondent's Motion for Summary Judgment. The economic loss rule is a 

judicially created doctrine that bars plaintiffs from suing in tort for purely 

economic losses when the entitlement to recovery arises only from a contract. 

In Alejandre v. Bull, the Washington State Supreme Court acknowledged that 

there are exceptions to the rule but explicitly declined to say whether it would 

recognize an exception for fraud. Washington's appellate courts answered 

Alejandre's open question, holding that the economic loss rule barred all fraud 

claims except for the narrow tort of fraudulent concealment. The appellate 

courts interpreted Alejandre broadly to apply the economic loss rule whenever 

the parties had a contractual relationship and the losses were purely economic. 

The Washington State Supreme Court responded to these appellate 

decisions in Eastwood v. Horse Harbor Foundation, 170 Wn. 2d 380, 393-394, 

241 P.3d 1256 (Wash. 2010) 

Essentially, Eastwood v. Horse Harbor Foundation Inc., replaced the 

"economic loss rule" - the principle that contracting parties should be limited 

to their contract remedies when a loss potentially implicates both tort and 

contract relief - with the "independent duty rule" - the principle that an 
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injury is remediable in tort if it traces back to the breach of a tort duty arising 

independently of the terms of the contract. In some circumstances, a plaintiffs 

alleged harm is nothing more than a contractual breach or a difference in the 

profits, revenue, or costs that the plaintiff had expected from a business 

enterprise. In other circumstances, however, the harm is simultaneously the 

result of the defendant breaching an independent and concurrent tort duty. 

Thus, while the harm can be described as an economic loss, it is more than 

that: "it is an injury remediable in tort." 

The test is not simply whether an injury is an economic loss arising 

from a breach of contract, but rather whether the injury is traceable also to a 

breach of a tort law duty of care arising independently of the contract. The 

court defines the duty of care and the risks of harm falling within the duty's 

scope. Sheikh v. Choe, 156 Wn.2d 441,448, 128 P.3d 574 (2006). 

Other states use the same approach. See, e.g., Tommy L. Griffin 

Plumbing & Heating Co. v. Jordan, Jones & Goulding, Inc., 320 S.C. 49,463 

S.E.2d 85, 88 (1995) ("A breach of a duty arising independently of any 

contract duties between the parties .. . may support a tort action. "); 

Congregation of Passion, Holy Cross Province v. Touche Ross & Co., 159 

1l1.2d 137,636 N.E.2d 503,514,201 Ill. Dec. 71 (1994) ("Where a duty arises 

outside of the contract, the economic loss doctrine does not prohibit recovery in 

tort for the negligent breach of that duty."); Sommer v. Fed. Signal Corp.,79 

N.Y.2d 540, 551, 593 N.E.2d 1365,583 N.Y.S.2d 957 (1992) ("A legal duty 
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independent of contractual obligations may be imposed by law as an incident to 

the parties' relationship"). 

In fact, we agree with the Supreme Court of Colorado's belief "that a 

more accurate designation of what is commonly termed the "economic loss 

rule" would be the 'independent duty rule." Town of Alma v. Azco Constr., 

Inc., 10 P.3d 1256, 1262 n. 8 (Colo. 2000). 

On lune 14, 2012, our Supreme Court held: 

Because the duty to not commit fraud is independent of the 
contract, the independent duty doctrine permits a party to 
pursue a fraud claim regardless of whether a contract exists. 
See Eastwood, 170 Wash.2d at 390,241 P.3d 1256. The same 
is true for a claim of negligent misrepresentation, but only to 
the extent the duty to not commit negligent misrepresentation 
is independent of the contract. *9 1920 n. 31 In a fraud 
claim, the plaintiff must establish that they had a right to rely 
on the representation. Jackowski, 151 Wash.App. at 17,209 
P.3d 514 (citing Williams v. Joslin, 65 Wash.2d 696,697,399 
P.2d 308 (1965)). Because the Borchelts represented in 
Form 17 that the property did not contain fill material, the 
lackowskis were entitled to rely upon the representation. The 
Borchelts contend that because they later amended the Form 
17 and disclosed a geotechnological report indicating the 
property was within a landslide area and unstable within 25 
feet of the shoreline, an adequate disclosure was made. The 
parties, however, dispute the facts with regard to when the 
lackowskis received the amended Form 17. Because there 
are genuine issues of material fact, it was improper for the 
trial court to grant summary judgment on the lackowskis' 
fraud claim. Jackowski v. Borchelt, 2012 WL 
2146781(Wash.), 8-9 (Wash. 2012). 

In light of Jackowski, grounds for remanding this matter back to the trial court 

are very apparent. See also, Stieneke v. Russi, 145 Wash. App. 544, 560, 190 

P.3d 60, 68 (2008) (allowing the plaintiff to get to the merits of his fraud 
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claim, because "[t]he Alejandre court reaffinned that the economic loss rule 

does not apply to claims of fraud"), and Baddeley v. Seek, 138 Wash. App. 

333, 338, 156 P.3d 959, 961 (2007) (allowing the plaintiff to get to the merits 

of his fraud claim, because "[m]any outside jurisdictions have held the 

economic loss rule does not bar fraud." In the case at bar, Smith constructed 

part of the residence on property that purportedly belongs to another. As a 

result, Smith's fraudulent concealment of her encroachment is an independent 

duty separate and apart from her contract to convey title to the residence. 

Therefore, the independent duty doctrine does not bar Petitioners' tort claims 

against Respondent Smith. Moreover, her discovery responses, conflict with 

representations she made to the Petitioners' on Fonn 17. 

The trial court dismissed Petitioners' claims against Respondent 

Smith. This is clearly in error and Jackowski makes it clear that Fonn 17's 

disclosures are an independent duty from which a separate tort claim can arise. 

Therefore the trial Court should have denied the summary judgment and 

allowed Petitioners' claims against Respondent Smith to proceed to trial. 

C. THE STATUTE OF LIMITATIONS HAS NOT EXPIRED 
FOR ANY OF THE PETITIONERS' TORT CLAIMS 

Respondent Smith next argues that the statute of limitations for tort 

claims has expired. This argument is entirely without merit. In 1925, the 

Court held that an action for damages for deceit and false representations in the 

sale of land is an action for fraud and is not barred by limitations until 3 years 

after discovery of fraud. Pratt v. Thompson, 133 Wash. 218, 233 P. 637 (1925). 

This case law has been followed through more modem times. Norris v. Church 
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& Co., Inc., 115 Wash.App 511,63 P.3d 153. (2002) holds that the Cause of 

action for fraud does not accrue until the aggrieved party discovers or could 

have discovered all elements of the claim. Similarly, "fraud," in the context of 

RCW 4.16.080 includes innocent misrepresentations (normally characterized as 

negligence) as well as intentionally false statements. Western Lumber, Inc. v. 

City of Aberdeen, 10 Wash.App 325, 518 P.2d 745, review denied (1973). 

Here, there was no reason for Petitioners' to discover 

Respondent Smith's fraudulent conduct until the quiet title action arose - from 

when he moved in until early 2011 no one asserted ownership of the disputed 

property. Therefore, this cause of action is timely and summary judgment 

should have been denied. 

v. CONCLUSION 

Based on the foregoing, Respondent's Motion for Summary Judgment 

should have been denied as the trial court has committed reversible error. 

Petitioners' respectfully request that this matter be remanded back to the trial 

court and the case be allowed to be set for trial. 
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AUIUGHTSItJ raIlVllD 

\'ES NO DON'T 57 
2. WATER 

A.. Houebold Waler 
(1) Tbo IlKIfCO or WIIter for lh~ pmpcny iJ:~ Priy.t~ or pulliidy oWllCd WIder I)'51cm 

o Private well ArviDS G8Iy the '!abject plopeny • 0 Oller WIIter .,mm 
-Ir,hared. U'D Ibcro ma,. wrillaD 08R01IlCDU? 

-(2) II aJaere DD CIICIIIC1It (racardod or uarecorcfcd) rDl ICCCSI to ucf/or maiD«eaaaGCI 
or Ib walU sourl:C? 

-(3) Are IJaCRIID)' bowa problems or rcpaira Deeded? 

(4) DuriDa your OWDCrshfp, has the aource provlclcd lID ldequaee yoar to1m4 nwly 
01 poI8bJc wator'l 
UDO,p!cuecxpJaba: ______________________ _ 

.(S) Are thero aD)' WIlier CtCDImOII!.!1,tCIDJ ror tho propCfty7 
If)'Ct, we thay: 0 Leuod U OWlled 

B. JrripUIID 
(1) .~ tIIeIc III)' \Wier ri.p1S ror dae »fOpcny.1tICb II a w .. ~ rfPt, pamlt. 

crifioit, Or ci81:e., 
eCa) Ityc:s. have Ib water rigbta bCCII. used dariD, aJao Iasl five.)'CII'I7 

'(b) 1110,1,11141 ccrl1fioale available? 
C. Outdoor SpriDldcr Syslem 

(1) It there III. oUlcloor rprlDldcr system for tbo propcny? 
'(2) If yet, .... there 111.)' derccQ 10 the sy.tcm? 
-(3) .• ryet, It tho apriDklor system COII.IIcctcd to UriSllion water? 

3. SEWERlON.sJTESEWAGE SYSTEM 
A. TIle proJlarty La .crvcd b),: 

El 

o 
o 
8 

o 

o 
o 
o 
o 
o 
o 

• Publie.ewer ')IlIem 0 OD-,llo 5CWIIC ~cm (blcllIdlDS plpea, WIb, clraiaficJcIJ. IIDd all otber compcmmt puu) 

o Other dbpoaJ system 

Please describe: ------------------------------------------
B. IfpgbUo «:W« J)'$tCIIIlervico I. avallible to tho propcny,ls tbc holllC 

COIIIIcctcd 10 the sewer maiD? 
JCIIO.,ICISC cxpII,Il: ________________________________ _ 

C. 11Il10 JII'Opcrt)' subject to aD,. sowago syslem {OlIoS or charps ba addlllcm tel chose COYa'Cd 111 yOW' repledy 
billed sewer or OD-sllo IOWDBO ".,tem malalea.ucc JCrYice' 

D. 11 tlaa propc:zty ,. coDll~cd co aD OD-sice &ewqe &)'Item: 
-(I) Was a permit lsmed lor its CODIU'UCliOl1, 111.11 WII it approved by 1hc local healtb cicpartmcmt or 

cIis1rica CoUowiDa Its CODIbUcti01l? 
(2) When was illast pucapcd1 _____________ _ 

-(3) A.sc llIcro 1ID1 deCects ill. the operotiOD oC ebe OD-,ite Jewese system? 
(4) WheD was 't JUI Inspected? _____________ _ 
B'w~ ____________________ __ 

(5) For bow mlllly bc<lroolDJ wat Ibc OD-rite sewo,c systellil approved? ____ bcdtooms 

o 
o 
o 

o 
CI 
2! 
o 
BI 

o 
o 
o 
B 
Iii 

)i?J. 

o 

o 

o 
o 
o 

B. Are aU pllllDbiJIa fllduJ'a, 1Dc1odiDa llWlldry dnWl. COIIIlCdcd 10 the 
lewer/OII-lito tcwIae ')I'Ic:m'l "'j 0 Ua~p~~~ _______________________________________ __ 

-F. Hive ,hen: bcca auy changes or repair. ID the OIl-,lte scwage IYItClll? 

O. Is U. oo-lilC sewap lYStem. iacladiaS lIIe dnWIOeld. located Clltlrdy 
withlD \he bollDdaria or tho pnlpcrt)'? 
rIDo.,ICASC CIIpIaiD: ________________________ _ 

H. DOOIllle OIl-site RlWlBC system require moailoriaB aad ms/aleaDaco Hn'fcos mOn! fic4uclllly 
111m ODce • year? 

o 
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o o 
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FAX NO. 

SELI.ER DISCLOSURE ST ATEMENl 

P. 04 

OCopyri ••• : 105 
Northwest Mulllplc U lina Service 

ALLlUGHTS R!: !RvaD 

NOTICEI 1P TWS SELLElt DISCLOSURE STATEMENT IS BEING COMPLE'l'ED FOR NEW CONSTRUCTION W [lca 109 
HAS NEVER BEEN OCCUPIED. SELLER IS NOT REQUIRED TO COMPLETE TJIE QUESTIONS L[STED IN ITEJ 14 110 
(STRUCTURAL) OR ITEM S (SYSTEMS AND FJXTUltES). YES NO DON'T III 

4. STRUCTUJtAL 

• A. Has IbG roor leaked? -7 :> ~ /1'" ()'~C s¢<...~ 
'8. HIlS Ihe basement nooded or leaked? 

·C. Hcave there been Ilny conversioDS. addltioDS or rcwodelio;? 

-(I) Iryes. were all buildiD&pcmaits obtained? 

4(2) I( yes. \\'ClG call fioal insp",ioos obtlliacd? 

-D. Do you leaO\Y the cage or Ibe bouse? 

lrycs, year of original conslruclion: /£27- 2-d&>,eJ 

en. Has tbcte bcCD Dny selUing. slippale. or sliding orthe propCrl)' or ils improv.:meou? 

4F. Arc there AnY defects wilh Ihe: rollowias: (Uyes. plellSe check applicablc ilCIIIs and explain.) 

o FOundatiDN 0 Decks 0 E:<lcrior Walls 

o Cblm.ac:ys 0 Incerior W:llIs 0 Fire Alums 

o Doon 0 Wiodows 0 Pllios 

o CeUiDgs 0 Slab Floors 0 DrivcwlI)'s 

o 1'001s 0 HOI Tub 0 SaUDD 

o Sidewalks 0 OutbuildinGS 0 1:lrcplaces 

o GUlge Floors 0 Walkways 0 Wnod Slaves 
o Sidme 0 O'l1e' _________________ _ 

·0. \VIIS •• lrue,urol pest or "wltole housc" inspeGCiou daDe' 
Jfycs. wben nnd by whom was tbe inspection conaplGCed1 

4H. DurioC your ownctlblp, has Ihe propcny had can), wood dcsltoyin, OtClIllisnlS or pest iafesl:atiolls? 

1. Is tbo cauic insula .. :"? 

J. Is !be boscmenl Insulated? 

S. SYSTEMS AND FlAiURES 

4 A. IrODY or the followinc systems or fl.'Cturcs arc iocluded with Ihc trCIIIsrcr. orc there:auy defee's? 
ltyc.s, plc:uecxplaln: _________________________ _ 

E!lcc:lriCIII system. ineludinQ ,virioa. swilehes. oullces. a.'1d scrvice 

Plumbing S),SIl:I\\, including pipes. (uueets. fixtures. multoilcts ,.e ~k
HOI water I:lllk 

Garbaac dispoul 

Appliances 

Swuppump 

AcaciAg Dod eouliDC systems 

Scc\lrily sySleDI 0 Lecased 0 Owned 
Olbe' ______________________________ _ 

·D. Ihn), or lite rollowinG (ixlures or property is inclnd.:d wilh Ihe UDas{er. arc Ibcy leascd1 
(lryes. please auaeb copy of lense.) 

Securily Syslcm 
Titus (Iypc): ________________________ _ 

S:atcUilc disl! 
Olhc:r: ___________________________ _ 

SELLER'S IN1T1AL: &1¥5 
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SELLER DJSCLOStJRE STATEMENl AU.ll1OHTI u: II.YBO 
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f. COMMON INTEItESTS 
A. Is thac • Home OMen' A»oolalion? 
~oof~~aUoQ ____________________________________________ __ 

B. An: there repJar pcrlodl~ asSCSlDlcmtl? 
____ per 0 IDOIlIh O),AlI 

OO~ __________________________________________ __ 
·C. Ne Ihcrc my poIldiDa 19ccial U.CSSIDCIIU'l 

'D. Azo dIcn: ay lUrcdI"commoD Alcoa" or lDy jolat mliDleD8Dco DBlccmCDC, (faoillties such 
as WIlls. fcm;a. luclsoaplDs. poo!t. Icorlis C41urtl. walkways. or odIer IfOQS co-oWiled (II 
IIIldl'lfded iDlCI'C8t with otben)? 

7. GENERAL 
'A. Havo thtte boca aDy dralugo problem, 00 tbo property7 

'B. DOCI tho propc:r1" _laID fiU IDIterJal? 

'"C. ~tbcR· 1Dl1D11tcfl61 iWDajD 10 thO p:opmy from fare:. wiDd. QaodI. beach moYanCDlS. 
wdaquab. cxpaDdvc '0111. or IaodalidCl? 

D. b tho prapc:rt)' ill • daipld= floocl pl.' 
B. Has tho local (dty or COUlacy) p~all'CAOY deslplllc.l your property 

... "ltoqucaUy fioOtfod arm"? 

'P. Aso tIIm lOy nbswu:cs. DUte:riDb, CII' prodllCIs 011 the propcny IIuIIIIIIl)' be cuwOIIIDccll1 
CGDccru. nellu ubcs1Gl. fonuldohydo, mOIl •• ,Icad-bascd paiDl, fuel or chemfcalltOr.,,, 
umb, or COSltamlDalod soU or walet7 

'G. Ne tbctc aD)' tub or wadcr&rallDd "otago lub (0. ... ebcmic:al. fad. etc.) OIl tbe property? 

'n. Has tho properly over bCCll ucd .. AD illesal dlulllllllUfllOturm& sile? 
'I. Arc tbc:ro 1lIIY radio towers III tho area that 111&)' CIUI.SC IDtcrrcrmce wlth tdcpllooe reception., 

8. LEAD BASED PAINT (AppUcUJo if'dle lacu.o WIll lIuUt boroJV 197&.) 

A. Pre.nee or lead.bued pala' aodlor lad·bued palDI hazard. (ched.: CIAO below): 

o lCnowalcad·bascd paiD, IAdlor lead·bued paint buards IU'C preseat ill tbe bousillS 
(gpm~ __________________________________ ___ 

IllSdkr 1:1., IIlO JcaowJcclao of'load·based pileI III1cVor lead·based JlDiDt bllZlUcb ID thD hOD.iaB. 

B. Recorda md report. IlVIIilablc 10 tbc ScUct (cbcct ODe below): 

o SoUer bas provldocl abo pAlcbucr wllh aU Available RCOreSs IDd rcpoIta pcrtaIDtaa to 
lceG-bascd paill' 1IIIIIIor lDad-basod ,alit bllZll'lk III the hOldiDs (list dOClllDCIIU below). 

~ SdJer bas DO reports or tCC41lds pUClliDlDg 10 lead-baed paillllllldlot Iud-based paial hllZllJ'ct. ill tho &OUSlDC. 

,. MANUFACTtJRED AND MOBD..E HOMES 
Ulb property izlcludcs a lIWlufaQmccS or mobilo home. 

n:s 
o 
o 

o 

o 
o 
CJ 

o 
o 
o 

o 
o 
o 
o 

• A. Did JOIl mab lID)' aJleraliOOllo the bome7 0 
Ifyu, plcua describo tho Dlleratlcms: ___________________ _ 

-B. Old ID)' pfOYi01l' OWDOt' mako aDY .ltcr&IIOIIIIO Illc bOlDe? o 
It'yes, plc:a.K describe thc alleraUcnlI: _____________________ _ 

·C. If altr::atioDi were m.d~ were pCmUls or vlIJ'luccs for these a1leralioD.il obtainod? o 
10. 'ARM'ROXJMITY o If dlcdccd. the property IIH wiabiD 0110 DliJe or the:: propCIt)' boUDeIII)' or I rum. Tho f'AtID may GaIUIUC usual lAd ordiDary 

Dabo. daI. odOll, alUl olber assoeIale4 coadiliou. IIJd these pracdca aro prolected by the WuhiqlOD ripl 10 farm let. 

tl. FIJLL DISCLOSURE BY SELLERS 
A. Olhor cODdltioD' or defect.: 

DON'T 156 
NO KNOW lS7 

c 
c 
c 
~ 

[ 

c 
c 

o lSI 

o 
159 

160 

161 

162 

o 16) 

164 
165 o 166 

167 

o 168 
,l8- 169 

170 o 171 
J(l 172 

173 o 174 

175 
116 

~ 177 

~ 171 
~ 179 

o 110 

lSI 

112 

113 
184 
115 

116 
117 
118 
189 

190 

191 

In 
o 193 

194 

o 195 

196 

o 197 

198 
199 
200 

lOI 
202 
201 • Aso tIwe lID)' other CldstlDa zutcrial dcf'el:Ct aR'«Uaa tho property thaI • prospective buyer 

IIIouJd DIY' about' \il,204 o [ 
SBLLeR'S lNITJALi-&'S SBL1.ER'S INITIAL: _______ DATB: ___ _ 20S 
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t'. U~ 

o CvpJrI .... lOS 
Nortbwcat MalUpla U :lal SG¥f1l 

AU. JlGHTS am DlVID 

~~~ ~ 
nao fosesoID8 IUIIIWCd ad 11"001104 cxpllDltioDl (If lilY) aro CIOIIIpldo GIld comcc to cho bett oC SoDer'. kDowlcd&o &ad SeDor ,u 207 
rccoiYod. copy knot Seller IIfCCI to deC. unlawfy &ad bold RIll estalo UQcuees bIrml .. &om IIDd opbut 1111 wi all d imI 201 
&Ul dao aJlo~ IDfonI:aa1iollll iDaccame. Seller UlfhoriJa fCI1 estate liceasees, Ir lII.y, to cleUvu a copy oCthil dbc10wrutllaDI 1t 10 209 
other real CStIl~ 1ic:cmcc1 ad aD pruapcctivo buyer, oftllo Propcrt)'. 210 

Dato: ~ DIIIo: 211 

SeI1er~, <! """"7 $. ~cr 212 
NonCE TO THE BUYER 213 

JNIlORMATJON ltEGARDING REGISTERED SEX OI7BNDERS MAY BB OBTAINED PROM LOCAL LAW ENPOB ::BMJNn14 
AGENCIES, 'IBIS NonCE IS INTENDED ONLY TO IlWOnM YOU OF WHERE TO OBTAIN THIS INFORMATION I\ND IS 215 
NOT AN INDICATION OI'TBE PRESENCE OFREGISTERID SEX OmNDERB. 216 

D, BUYBR'S ACKNOWLBDGBMENT 217 
Bayer bereIIy lCbowlcdJa Ill": :1lI 
A. Buyer has. duty 10 pay dlllSeal ellcotioa to 1liiy matcri31 defCCCllhal1R knOWII to Buyer or caa be blown 10 Buyer by atiUziq eli i&cAt 219 
llI~u4o~ 22t 

B. Tho diaaJOIUI'CI SCI forth hi thIs lIat=eal aDd iD say amcadmeats 10 this IIQtc:meat arc mode oDJy by Ille Seller and Dot by ay rc I 221 
alale Ifcauco or adaer ,arly. 222 

C. Bayer acbowleclaCl Illal, pulSUlUlI to RCW 64.06.050 (2).1'CII atale Iiccuc:cs arc DOS Uablo for iAlccutafc IArOna.otiOD pmvidc:c by 223 
ScUct, CXCopt 10 the aIalllhat ,cal estato UCCDlCCI bow or lUcia IAacc:uralO IorOnDltIOll. 224 

D. Tbfa iDformal101l is for dilClosaro 0DIy sad Is IIOt iD1CDdcd 10 bo .PDR of 1110 wISeD qrccmcDt bccvn:eD Bayer ad Seller. 225 
E. Buyer (wllfch tenD mollUlu aU ptnOIlIlJpIaa abo -Buyet. OcceplDDOO- pCllticKl or dUI disclosure statomcAt below) !au .='" Il copy 226 

orlb .. DiscJolUrO Sta'cmeDI (iacJlI4iAl auacbmeDU •• r My) beariDa Sdlci'lllpllturc(.). 227 
F. II tile JaGUlO WU 1ndi1 prior to 1918. Buyer ackDowlodps receipt orllle pampbMt Protect rOlll' Family From UD4 In fOfll' He lie, 211 

DISCLOSUltES CONTAINEJ) IN nus DISCLOSURE STATBMENT ARB PROVIDED BY SBLLBR BASED ON SBLLBR'S I CTUAL 229 
ICNOWLBDOB OP nIB PROPBRTY AT THE TIMB SBl..LI!R COMPLI!Tl!S nns DISCLOSURB. UNLESS BUYEll AND SBI :.mt 230 
OnmRWJSB AGREB ~ WlUTJNG, BUYER SHALL HAW THRBB (3) BUSINESS DAYS FROMnIE DAY SBLLEB. OR SB LBR.'S 231 
AOBNl'DlU.IVER.S THIS DISCLOSURB STATBMBNT TO RBSCDID THB AGREEMENT BY DBLtVSlUNO A SBPAP.ATBL· . 211 
SIGNDI) WJUTTBH STATBMBNT OP RBSCISSION TO SELLBR OR SEU.BR'S AGBNT. IP SBLLBR. DOES NOT 0[\18 YOl A 23' 
COMPLB'l'ED DISCLOSUllB STATBMBNT, nlBN YOU MAY WAlVB TRB RIGHT TO RESCIND PRIOR. TO OR AP'1'BR TF ~ TIMB 234 
YOU ENl'EJl INTO A SALB AGREEMENT. 235 

BUYI!Jl HBltBBY ACKNOWLEDGBS RBCSIPT OF A COPY OF THIS DISCLOSURB STATBMBNT AND ACKNOWLBDOE I THAT 236 
THB DISCLOSORBS MADB HlUUUN ARE mOSE OF THB SELLSR ONLY, AND NOT OP ANY REAL BSTATB LICENSBB !)R 231 
OTHBR PAIlTY. 23' 

DAl1!:S*=S C IF' $~~ z,Gd' DATE: ""-:21- ::I.~ 239 
BUYER: ~ z:,&.. ~ - BUYER: &JAI< ,,; fl;;;4i«.,· 12M... ___ 140 

BUYER'S WAIVER OF RIGHT TO REVOKE OFFER 241 
Buyer bill read aDd reviewed tho Seller', rClpODSCl co this ScUer DiJcIoRlrI: Statemeat. Buyer approvc'lhis statemco' md WIIivcs Bu: :t', ript 242 
to revokc Bayar', offer baaed 011 tills disclosure. 143 

DATE: DATe: 244 

BUYBR: BUYER: 245 

BUYER'S WAIVER OFlUGBT TO RECEIVE COMPLETED SELLER DISCLOSURE STATEMENT 246 
Buyer hili beta advised o(Boy"". riabt to receive a completed ScUer DlIcIosaro SIIIIc:mCOl Buyer waives that right. 247 

DATE: DATE: 24. 

BUYER: BUYeR: 249 
If the auwcr .. "YA" to all), uterlslccd C·) ltCIDJ, please: cxplafll below (lIIC additioaal abuts if DCUSSary). Pleuc rcCet 10 tile liDo DD lber(,) or 250 
tile lluc:eIiOO(I). 151 
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152 
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2 

3 

4 

5 

6 

7 IN THE SUPERIOR 0 )URT OF THE ST:HE OF W.\SHINGTON 

8 IN :\ND FOR THE COUN'IY OF SN( mO~nSH 

9 PAUL COLVIN AND PATRICIA GUERTIN ) 

Plaintiffs, ) CAUSE No. 11-2-06646-9 
10 ) 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

DEFENDANT KRISTINE SMITH'S ANSWERS TO 
v. ) INTERROGATORIES AND REQUESTS FOR 

) PRODUCTION 

JAMES AND CAROLYN YOUNG,) 

KRISTINE K. AND JOHN DOE SMITH, ) 

~~~~~~~~~D~e_fu~n_d~a~n_ts_. ______ } 
TO: Defendant Kristine Smith., pro se; 

I. PROCEDURES & DEFINITIONS 

A. Procedures 

For your convenience, you have been served with the oribrinal of interrogatories under CR 33 

Pk-ase complete the answers within the space prm'ided, and, if needed, add additional pages. 

the time the rules permit, return the signed and verified original to this office. 

In addition, Plaintiff requests pursuant to CR 34 that the defendants produce the documen 

subsequently referred to for inspection and copying within 30 days of service at the offices of The La\\ 

Offices of Matthew R. K.ing, PLLC. 

ANSWERS 

P;lgC 11 



B. Scope of Answers 

2 By use of the pronoun "you" or the noun "defendant" or "defendants," it is intended that th 

3 answers arc to include all information known to the persons to whom the interrogatories are directed 

4 their officers and employees, agents, attorneys, and investigators. 

5 c. Documents 

6 As used herein, the word "document" shall mean the original and any copy, regardless of 0 . 

7 
or location of any book, pamphlet, periodical, letter, memorandum, telegram, report, record, study 

8 
handwritten note, map, drawing, working paper, ch.'lrt, paper, graph, index, tape, data sheet or dat 

9 
processing card, or any other written, recorded, transcribed, punched, taped, filmed, photographic 0 

10 
graphic matter, however produced or reproduced, to which YOll have or have had access. 

I I 
"Data", when used in these discovery requests, is equivalent to the tenn "document" with 

12 
however, the focus being on any and all items stored on computer memories, hard disks, floppy disks 

13 
CD-ROM drives, DVD-ROMs, DVDs, PDF files, Bernoulli box dri\"es, and their equivalent, rnagneti 

14 

15 
tapes of all types, microfiche, punched cards, punched tape, computer chips including, but not limite 

16 
to, computer programs (whether private, commercial or work-in-progress), programming notes 0 

17 
instructions, electronic mail receipts and/or transmittals, output resulting from the use of any softwar 

18 
program, including word processing documents, spread-systems, source code of all types, programmin 

19 
l.'lOguages, linkers and compilers. peripheral drivers, PIF files, batch files. any and all ASC II files, an 

20 any and all miscellaneous files and/or ftle fragments. 

21 D. Identify or Identity 

22 As used herein, "identify" or "identity" used in reference to an individual person means to stat 

23 Ius/her full name and prescnt address, telephone number, present or l.'lst-known position and busines. 

24 affiliation, and position and business afftliation at the time in question. "Identify" or "identity" whe 

ANSWERS 
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24 

used in reference to a document means to state the date and author, type of document (e.g., letter 

memorandum, telegram, chart, etc.) or some other means of identifying it, and its present location 0 

custodian. If any such document was but is no longer in your possession or subject to your contro 

state what disposition was made of it. 

E. Time 

Unless otherwise stated, these interrogatories coyer the period from the alleged incident 0 

occurrence to date. However, these interrogatories shall be deemed to be continuing and in the even 

you discover further infonll,ltioll that is responsn·c to rhese intettogatories, you are to supplement th 

answers by supplemental answers to the interrogatories. 

II. INTERROGATORIES 

Interrogatories 1. St,1te your correct legal name and anr other names used to identify you. 

Answer: Kristine Kay Smith, Kris Smith 

Interrogatories 2. Identify each and every Person providing any infonnation or answering these 

Interrogatories. 

Answer: Defendant Kristine K.1Y Smidl 

Interrogatories 3. Please identify by name, occupation, and professional tide and present address, all 

persons, of whom you are aware who have knowledge or infonnation concerning the subject matter of 

the lawsuit. 

Answer: Defendant Kristine Kay Smith; Pbintiffs; Defendants Young, their attorney; Chris Sheehan, 

representative of Lynnwood Romry Foundation, address and phone number unknown, employed at 

Citybank at dle time of dle sale, 14087 Highway 99, Lynnwood Wa., now \'q}lldbey Island Bank; real 

estate agents for the Plaintiff, name, address phone number unknown; Defendant Smith's real esL1te 

agent, Scott Smith, 206-390-8307 8600 Belridge Ave SW Seattle Wa., Excel Properties, 7850 Greenlakc 

ANSWERS 
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Dr. N., Seattle, Wa., now John L. Scott Realty, 206-524-2135, the listing company; Tracy Martin, 

fonner neighbor on Old Manor Way, 8021 234m St. SW Apt 211, Edmonds, Wa. 98026,425-412-

3993; the Tide Insurance Company dlat handled dlc closing, now known as WFG National Tide 

Company, 570 Kirkland Way, Suite 100, Kirkland \'\Ia. 98033,425-638-1145. Defendant reserves the 

right to identify further persons based upon further discovery. 

Interrogatories 4. Please identify all legal actions, ci,"il or criminal, to which you were a Plaintiff or 

Defendant in the past fi\·c rears. 

Answer: Only this legal :retian 

Interrogatories 5. Please identify all persons invoked in the purchase and sale of the !vianor Way 

residence between you and the Plaintiffs. 

Answer: The Plaintiffs, their real estate agent, realty company, my agent Scott Smith, the re.'llty 

company Excel properties, the title company, and it agents (names and locations unknown) 

Interrogatories 6. Ple.'lse identify all persons involved in your purchase and sale of tlle Manor Way 

residence from the prior owner. 

Answer: Defendant Smith, her Real Estate Company and agent at thc timc of purchase: Coldwell 

Banker Bain, 150 Bellevue Ave. SE, Bellevue, Wa. 98004,425-454-0470. I cannot recall the name of 

the agent. The Lynnwood Rot.'lr)' Foundation, its representativc Chris Sheehan, Phone number and 

addrcss unknown) its real estatc company and agent (cannot remember company or agents name) the 

Title Insurance company (cannot remember the name). 

Interrogatories 7. Please identify all impro\"cments you made to the Manor Way residence from the 

time you purch.1scd it until you sold it to tlle Plaintiffs. 

ANSWERS 
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Answer: Painting on the interior walls; tiling of interior floors, repL-tcing catpeting in 2 guest 

bedrooms, window treatments, installation of a fence at back of propert)" installation of a lower deck 

and bench. at the back of the property outside l\faster bedroom. 

Interrogatories 8. Please identify all real estate brokers or other professionals you worked with in the 

purchase andlor sale of the Manor Way residence. 

Answer: Coldwell Banker Bain and its agent represented me in the purchase of dle property. In 

connection with the sale, Scott Smith was the agent; Excel Properties was dle Real ES(''lte Company. I 

have no independent recollection of the seHer's broker and agent when I putchased the property, or the 

plaintiffs' broker and agent. 

Interrogatories 9. Please identify all investigations you undertook prior to offering the Manor Way 

residence for sale. 

Answer: I am unclear as to what is being referred to as an "investigation" and what time period is 

being referred to. There were no in\'estigations O'l.'lde at the time the decisions to sell was made. 

Interrogatories 10. Please identify all documents you completed, or authorized to be completed, in the 

purchase andlor sale of the Manor Way residence. 

Answer: [ do not have specific recollection of all of the documents I completed or authorized 

completion of during the course of the sale. To the best of my knowledge, a listing agreement, 

counteroffers if any, all other real estate forms and contract required to complete the sale and purchase, 

and all closing documents that were presented to me. The Closing documents I have are available for 

inspection and copying. I cannot locate the other forms presently. 

Interrogatories 11. Please identify all contractors who undertook improvements on the l\hnor Way 

residence between the time you purchased the residence and when you sold the residence. 

ANSWERS 
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Answer: The only "contractors" who undertook improvements to my knowledge were the fence 

company that was hired to construct the fence on the property and the window treatment company 

who installed the window treatments on the residence. Both companies were hired by the seller, 

Lynnwood Rotary Foundation. I don't recall either contractor's name. I believe I also may have hired 

a carpeting installation company to install carpet in the back two bedrooms, but do not recall their nam 

or the year that was done. 

Interrogatories 12. Plcase identify all surveys you are aware of regarding the Manor Way residence. 

Answer: I am aware ofa sun·cy shown to me by Chris Sheehan of the Lynnwood Rotary Found'ltion, 

around the time the fence was constructed in 2000. I am aware of a survey that was conducted by 

"Group"4" and a survey conducted by the plaintiff in 2009. Those surveys are provided pursuant to 

the request for production. 

Interrogatories 13. Please identify all surveys you obtained, purchased, or otherwise commissioned for 

the Manor Way residence. 

Answer: None 

Interrogatories 14. I f you contend that PL'lintiffs knew the propcrty bound'lries when they purchased 

the Manor Way residence, please identify all facts andlor opinions supporting such contentions. 

Answer: Some of the facts are as follows: No improvements to the disputed portion of the property 

known as the "grassy knoll" have been made by Mr. Colvin since its purchase to my knowledge and 

observation. Conversations between r-.fr. Coh'in and the ncighbor Tracy ~Iartin within a few months of 

purchasing the property in which he claimed to have had a survey conducted and chimed I was wrong 

about the property boundaries. Mr. Colvin has a lawsuit pending challenging the bound'lries on the 

north side of the property. TIle Group 4 sun"cy he has referred to in his court filings, the rccorded plat 

in the county records and his title report at thc time of purchase reference the actual boundaries to my 

ANSWERS 
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knowledge. Additionally, the real estate documcnts and closing documcnts refcrenced the Plaintiffs to 

2 the property boundaries. 

3 Interrogatories 15. Please identify when the deck and fence structures were constructcd. 

4 Answer: The fencc was constructed in the Spring of 2000 and the lower deck was constructed 

5 sometime in the Summer of 2001 to the best of my recollection. The upper part of the deck was 

6 constructcd prior to my purchase of the property by my sellers. 

7 
Interrogatories 16. Please identify all pennits you obtaincd in erecting the deck and fcnce structures. 

8 
Answer: I did not obtain any pennits. I do not know if the Lynn\vood Rot.'lry Foundation attained 

9 
any permits for construction of the fence that the}' had installed as a condition of my purchasc 

10 
agrcement. 

11 
Intcrrogatories 17. Please describe, in full detail, how you decided where to build the deck and fence 

12 
structures. 

13 
Answer: 'nle upper part of the deck in the back was constructcd by the sellers at the time the house 

14 
was built. The decision on where to build the lower deck was based upon the fact that a gate was 

15 

16 
needed on the south side, and that the deck should extend to the gate and the bottom of the hill on the 

South side and the back fcnce on the west sidc. 'The decision to build the fcnce on the south side at its 
17 

18 
present location was based on the belief the fence woukl provide more privacy if it wcre constructed 

19 
parti.'llly up the hill on dlC south side. 

20 
Intcrrogatories 18. \'7hen did you first discover the deck and fence intruded on the adjoining parcel. 

21 
Answer: In Spring or summer of 2000 when plans were being made to construct the fence. 1bis was 

22 prior to constructing the fence and the lower deck. 

23 

24 

ANSWERS 
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III. REQUESTS FOR PRODUCTION 

1. Please produce all documents referenced, relied upon, or otherwise appurtenant to the answers t 

your interrogatories. 

Produced Documents: The Group 4 Survey, the pl'linriffs Survey conducted in 2009. The purchas 

agreement, and counter offers and fonn 17 completed by the defendant is not presently locatable 

1110se documents tn. .. y be in the possession of Excel properties. Pl'lintiff may have access at a mutuall} 

agreed upon time and place to view and copy the title company documents from the Defendant Smith, 

purc:hase-or the property, and closing at the time of the sale to the Colvin;s, as they are voluminous an 

may not be relevant to the proceedings. All documents may be viewed and copied at a mutually 

convenient location such as a copy center. 

ANSWERS DATED this day of ____ 20 12 

STATE OF WASHINGTON ) 
) 55. 

COUNTY OF KING ) 

ANSWERS 
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Kristine Smith, pro se 



___________ , being first duly sworn upon oath, deposes and says: 
I am the Defendant above-named. I have read the foregoing answers to interrogatories an 

2 requests for production, know the contents thereof, and believe the same to be true. 

3 

4 

5 
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24 

SUBSCRIBED AND SWORN to before me this __ day of ____ , 2009. 

ANSWERS 

Page I 9 

NOTARY PUBLIC in and for the 
State of Washington, residing 
at. ______________________ _ 

My commission expires, ____ _ 
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FILED 
701 r JUL -8 PH~: 30 

SONYA KRASKI 
COUNTY CLERK 

SNOI~:'HfSH COo WASH 

• .00. - __ 0 FILED 

Snohooish COllO y Surer ior Court 
Sam I Kr.3ski 

Sruhollisl'"i County Clerk 
EVE °ett ItIA 

11-2-0 .fA~·9 

~:ct. Date Tille 

I "I"'/'mj/IIIIlIIIHI'~ 
Rcpt. Date 
07/08/2011 o 11112011 04:22 PM 

CL14866970 ReceiJ:'tJI tea!" 1 °an-Cooe Docket -C()Ijp 
2011-02-18384/01 1100 SFFR 
cashier: EI<H S 

6 f'aid BY: 1'lIlftlm.![S tfGAl SI1f!lRI, [tmT 

7 IN THB SuFruuOR COURl'OP1'HR SrATEOP:WASHINGTON 

IN AND FOR 1'H8 COUNlYOt>SNOHOMJSH 

Transaction m !t: $230.00 

8 

9 

10 

11 

12 

13 

PAULCoLVINANDPATBlCIAGUERTIN } 11 2. 06646 9 
Plaintiffs, ) CAUSB No. 

) 
v. ) SUMMONS (20 DAYS) 

) 
JAMBS ANt) CAltOUN YOUNG,) 
Klus'nNB K.AND JOHN DOB SMITH, ) 

Defendants. ) 
TO THE DEFENDANTS: A lawsuit has been started against you in the above entitled 

14 court by Paul Colvin end Palrlcia Guertin, plaintiflll. Plaintiffs' claim is stated in the written 

IS complaint, a copy of which is served upon you with this summons. 

16 

17 

18 

19 

20 

21 

In orde.r to defend against this lawsuit, you must res~ond to the complaint by stating your 

defense in writIng, and by serving a copy upon the person signing this summons within 20 days 

after the service of this summons, excluding the day of service, or a default judgment may be 

entered against you without notice. A default judgme!lt is one where pJaintiffs are entitled to 

what they asks for because you have not responded. If you serve a notice of appearance on the 

undersigned person, you arc entitled ttl notice before a default judgment may be entered. 
22 

23 

24 SUMMONS 

Pa~ II 
Law Offices ofMa~ew R. KiDg,PLLC 

1420 Mh AvtnUt:, Suite 2200 
Seattle, WI>. 931Dl 

Phone 206.274.5303 FAX 206.274.5304 
n.."nil: JlllJIIIJt_~MtJii_ 

\ 
30 



YBBPICATIQN 

2 I, Paul Colvin, heteh,> dedw: undet pentity of perjury under the Ia.~ of the Slate of 

3 Wa1hington. that I have read the complaint, unde.tstand the facts and l!=gai them:iea pled, and avet 

4 that the facts as act WIth are true and coaeet, the lega1lhcories are propet and not ilJl«powl for 

5 any pwpose, and I II~ with the plosecution of this ma~. 
(; 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2A 

Dated this 2f? day of g ... I) . • 20 If at SEA TI1.E, WllshlngtQI\. 

<;OMPlAlNT 
Page ,6 

---.. -~ ,. .--;-.-.?---
\.p{ul Colvin 

Law Oflicu of Matthew R. Kiag. PLLC 
1420 FIfth AVClIlIC, SuIte Z200 

ScanU, WA 98101 
Pbome 206.274.S30l FIJ!. 206.274.5304 

B-lItiJIl: ~i:is«"'.fm.uLr.m 

31 



. 'r' 

2 

3 

4 

5 

6 

7 IN'I'Im SUPBRlon CoUR'l' OFnm SrAT£ OF WASRlNG-roN 

8 . IN ANO FOR TIm CoUNTYOP SNOHOMISH' 

9 PAtJLCOLVINAND PAnlIClA GtI8Kl'lN ) it ~ ~ n 6 6 J. 6 9 
PlaintifIil, ) Ct.USB No, J1 «:. IbP ~ 

10 ) 
v. ) CoMPI.AINT1'O QumrTrr.r.B 

11 ) ANDFoaDAMAOES 
]»oms AND CAROLYN YOUNG,) 

12 KRlrnNBK.AND]OHNDOBSMlTH, ) 
Defendants. ) . . 

13 ---;C;;:O~MBS=~N~OW==.=;P:::laln::='tiffs:;;:::;:P::-aul-;-::Co:-;-lvin and Patticla Guertin, by and through The Law Offices 

14 ofMlltthew It King. pu.c, and pleads, contends, avcr.i IIIId slll~ in compbint II' fuIlows: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I. Patties 

1. Plain~ Paul COMn and Patricia Guertin joint Wlants and fce simple ownen, te&idingin 

Lynnwood, WAShington at 15014 Old Manor Way. 

2. J}¢Cendanl$ Junes D. and Cuolyn Y Q\1f1g IW: husbmd and wife, and 1\ mult2l community, 

residing in Lynnwood, Washington at 15030 Old Manor Way. 

3. DeCendants KUsdru: K and Jo~ Doe Smith, atcthe pliO! owners of 15014 Old Manor 

Wq. 

n. ]umdJction md Venue 

24 COMPlAINT Law Offices ofMBtthew R. King, PLLC 
1420 F'Uth Avenue, Suit1l2200 Page 11 

Seattle, WA 98101 
Phone 206.2745303 PAX 206.274.5304 
1htR~ ~M.6i",,~IfiLt'II1J 
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· ,. 

2.1. Jurisdiction is proper in Snohomish County Supeaior Court as thU matter u:iSQ from 

2 the OWJlusblp of tW ptope.cty 10000ted. in Snohomish County Superior Court and the 

3 c:ua~t ptOpe.tty 0WIl1I[8 sue residmt! of Snohomish County. 

4 

5 

6 

7 

8 

4) 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2.2. Venue b proper as the Snohomish CoWlty Sllpc:do.t Cowt i, 11. !;Ourt of general 

jw:isdielion and the ParUl!$ and prcpecty are located in Snohomish County Superior 

tn. Factual Avcnnents 

3.1. Plaintiffs Paul Colvin and PlItticia Gue.clin pUlCbased the pxoperty located at 15014 

Old Manor Way &om Defendant KxIstine 1(. Smith on May 12, 2006. 

3.2. Owing th~ pua:hase IUld sale process, Defendanlll Smith never identified 2I\y 

cq&emenl$, licenses, OJ; other enaunbl1UlCe8 on the ptoperty ~8·the Youngs 

and/or he.c use of !he di$puted propeny. Smith ~ted the ptoperty boundaril!$ 

c:xtmded from the home to the private drive adjacent to the pared. 

3.3. A title repolt was obmlned and did DOt ldl<:et any casements, or othe.t in!UeStcd by 

Smith into, 0: onto, the cmpun:d ptoperty. 

3.4. Since moving in. PJaintiffa have maintained the ptopetty to the south of the lwdence 

all the way to the private road 

3.5. Upon inColUlll.uon and belief, Defendant Smith maintained the property to the south 

of the reai.dencc an the way to the private road from when she putehased it In 2000 

uneil she sold the property to Plaintiff. . 

24 COMPLAINT Law Offices of Mlltthew It Ktng, PLLC 
1420 Fifth Avenuc, Suite 22llO Page 12 

Seanlll. WA 98101 
PhDtU! 206.274.5303 FAX 206.274.5304 
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/ 

3.6. Recendy, Pkindffs understood that the property boundarles as rdlcct~d in Snohomi.h 

2 County r:eooros were not accu.rare and belleved that, deapitl: the Count t«otd5, they 

3 were the legitimate useu of the disputed property. 

4 3.7. On May 3,2011, Defcndmb Young sent a le!tl:r putponlng to tevoke 1M lice.nse 

5 allegedly gnnted to Co1vin regarding the nWn_ce of the dispute portion of 

6 property. 

7 3.8. Defrndante Young contend that they gtantcd SIll UJll'eCOlded license and/or casement 

8 
to Defendant Smith to allow her to maintain the dilpUted proputy'. 

9 
3.9 •. Prior to May 3, 2011, Defendants Y OWlg .bave not undermken any a~vity to maintain 

10 
o( QU:e fot the disputed PlQPerty 

11 
3.10. P.lio.r to May 3, 2011, Defend2llt! YoungMve never maintaitlc4 any ownership 

12 
intue4t in the disputed pIOPCW' 

13 
IV. Pint Cause of Acdon - Quiet Title (Against Defendants Young) 

14 
4.1. 

IS 
.Plalntiffs incozpora!e pas2gtIIphs 1.1 through 3.12 as if fully set fOlth herein. 

4.2 Plaintiffs have acquired title by advene possession. 
16 

4.3. Plaintiflil hue used and maintained tbe disputed property fo£ at ieast 10 ycau, 
17 

18 
lnduding predt:ce$Sors maintenance. 

19 
4.4. Plainti£& RqUeSt the Court to find and plOpedy transfer title in Pl3intifPs favor, and 

20 quiet title in PJaintif( 

21 V. Second Cause of Action - Advtl'8c Possession (Against Defendants YoUDg) 

22 S.t. Plaintiffs ~tOzporate paaagnplu 1.1 thro\Jgh 4.4. a$ if fully ttt foIth hettln. 

23 5.2 Plaintiffs Mve acqui1'ed title byadvuse p08lession. 

24 COMPLAINT Law Offices ofMattbew R. King, PLLC 
Page 13 1420 Fifth Avtnuo. Suite 2200 

Seattle, WA S8101 
Phone 206.274.5'00 }fAX 206.274.5304 
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5.3. PlAintiffs have w;ed and maint2lned the disputed property for at least 10 yeats, 

2 indudl.og p~d~ors mainten2.llce.. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

5.4. Plaintiffs have paid tnea on the: disputed propaty fot at last 10 yea.t8. 

5.5. Plaintiffs !equest the Court to find and propedy transfer tide in PlaIntiff's I9VO.t, lind 

quiet title in Plaintiff. 

VI. Fifth Cause of Action - In~ntional and/or Negligent MisRp.rellllDtatfon 

(Against Dc:kndants Smith) 

6.1. Plalntiff& incotporateparagtaphs 1.1 through 5.5 liS iffully set forth ~ein. 

6.2. Defendant Smith intentionally and/or negUgimdy Wled to disclose the property 

bouncWy IUldl or Il~~ce to the use of the disputed property. 

6.3. As a result of Defendant Smith's tiillure to disclose the property boundaty, PWntiffi 

have suffered, and continue to S\lffer damages in M amount fit trla1. 

VII. Sc:veo.th Cause of Action - Mutual Acquiescence (Against AlI Dc:fc:ndanl$) 

7.1. Plaintif& inco.cpoiate paragn!phs 1.1 through 6.3 as if fully set forth berein. 

7.2. Plaintiffs and Defendants Iulve mutually acquiesced to the: pxoperty b~e.s I~ 

2000. 

7.3. As II result, the property boundary hu bc:c:n established through mutually 

acquiescence. 

vm. Bighth Cause of Action - Unjust Eruichment 

21 8.1. Flalntiffa Incorporate paragraphs 1.1 through 7.3 as if fully ~ forth hettln. 

22 8.2. Plaintiffs have paid iubstandal amounts of money to rmintain, Isndscape, and 

23 

24 COMPl..AIN.f 
Page 14 

othelwlse improve the di§(lutc:d property. 

Law Offices ofMstthew R. Killg. PLLC 
\420 fifth Avcnoe, Suits 2200 

ScaWe, WI. 9810] 
Phone 2ilIi.274.530l PAX 2ilIi.274.S304 
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8.3. To the extent the disputed ptOperty is detennined to hiVe been 1I.dversely possessed, 

2. Defcnchn!9 Young have been unju,tly endehed by these improvem~t8. 

3 8.4. ~ a rault, Plainlif& are entitled to compensation £Or all payments made, and labot 

4 

s 

~ 

7 

provided fo.t the improvement and/Ol maintenance of the disputed p.tOpe.rty in 811 

amount to be detemlined at trial. 

IX. Prayer 1'01: Relief 

Having pled, avcucd, c:ontended, ItId claimed in Complaint, P!aintiffi pray for the followin 

8 Idice &om the Coutt: 

9 

10 

11· 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

1. An. onfer quieting title in favor ofPlaintif&; 

2. An older changing the HCOIded boundariea of the propettiea to match the boundaJics 

atated through adveac possession and/or mutual acqulescence; 

3. Damages in an amount to be proven at trial; 

4. Prcjudil!lent ina:zeat lIS autho.tized under Washington law; 

5. Post-ju~nt intetest as authorized under Washington law; 

6. f\tt.ornerl kcs IS authoriZed undet WIIS~on law and/or contract; 

7. Any other and furtJter tellef a8 the Court deems just and equitable. 

DAlEDchb-r- dayof~,2011. 

Law Office8 of Matthew R. King, PLLC 

24 COldPlAINT Law om~e$ of'Mattbcw R. KIng, PLLC 
1420 Fifth A-nnue, Suilt 2200 Page 15 

Seattle, WA 98101 
PbollC 206.274.5303 FAX 20(;.274.$304 
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SUPERIOR COURT OF WASHINGTON 
COUNTY OF SNOHOMISH 

PAUL COLVIN and PATRICIA 
GUERTIN, 

Plaintiffs, 

v. 

JAMES YOUNG and CAROLYN 
YOUNG and KRISTINE K. SMITH 
and JOHN DOE SMITH 

Defendants. 

NO.: 11-2-06646-9 

DEFENDANT KRISTINE K. SMITH'S 
MOTION FOR SUMMARY 
JUDGMENT 

I. RELIEF REQUESTED 

Defendant Kristine K. Smith ("Smith") seeks a summary judgment, or in the 
alternative, a partial summary judgment, against Plaintiffs Paul Colvin and Patricia Guertin 
(coliectively"Colvin") plus costs and attorney's fees. 

U. STATEMENT OF FACTS 

The facts relied upon in support of this motion are contained within the Declaration 
of Kristine K. Smith. 

III. STATEMENT OF ISSUES 

A. Should summary judgment be entered against Colvin because Colvin's 
cause of action for intentional and negligent misrepresentation fails due to the economic 
loss rule? 

B. Should summary judgment be entered against Colvin as to the cause of 
action for intentional and negligent misrepresentation because of the three year statute of 
limitations? 



C. Should summary judgment be entered against Colvin because of Colvin's 
cause of action for mutual acquiescence does not involve Smith as a party? 

IV. EVIDENCE RELIED UPON 

The Colvin's Complaint, the Young's Answer and Counterclaim and the Declaration 
of Kristine K. Smith in Support of Summary Judgment Motion. 

V. ARGUMENT AND AUTHORITY 

A. Colvin's Claims Against Smith Of Intentional And Negligent 
Misrepresentation Are Barred By The Economic Loss Rule. 

Colvin's Fifth Cause of Action states that Smith intentionally and/or negligently 
failed to disclose the property boundary and/or acquiescence to the use of the disputed 
property. This is a negligence claim and not a contract claim. 

The economic loss rule provides that contract law, rather than tort law governs 
claims brought by homebuyers where there is a contractual relationship between the 
parties and economic damages are sought. Alejandre v. Bull, 159 Wa.2d 674, at 685, 
153 P.2d. 864 at 870, (2007) 

In Alejandre, purchasers of a house with a defective septic system sued the 
seller alleging fraudulent or negligent misrepresentation, fraudulent concealment 
and common law fraud. The court ruled that as a matter of law the buyer's tort 
claims were barred by the economic loss rule. The court held: 

The economic loss rule applies to hold parties to their contract remedies 
when a loss potential implicates both tort and contract relief. It is a 'device 
used to clarify damages for which a remedy in tort or contract is deemed 
permissible, but are more properly remediable only in contract.. .. ' 
BershauerlPhillips Constr. Co. v. Seattle Sch. Dist. No.1, 124 Wash.2d 816, 
822, 881 P.2d 816, 822, 881 P.2d 986 (1994) (citation omitted) (quoting 
Wash. Water Power co. v Graybar t=lec. Co., 112Wash.2d 847, 861 n. 10, 
774P2d 1199, 779 P.2d 697 (1989) quoting pa. Glass Sand Corp. v. 
Caterpillar Tractor Co., 652 F.2d 1165, 1173 (3rd Cir. 1981). Alejandre v. 
Bull, 1589 Wash.2d 674 at 682,153 P3d 864 at 868. 

After discussing the purpose and merits of remedies in tort and contract the court 
further ruled: 

In short, the purpose of the economic loss rule is to bar recovery for 
alleged breach of tort duties when a contractual relationship exists 
and the losses are economic losses. If the economic loss rule 

2 



applies, the party will be held to contract remedies, regardless of how 
the plaintiff characterizes the claims. See Snyder v. Lovercheck, 992 
P.2d 1079, 1088 (Wyo. 1999) Alejandre v. Bull, 159 Wa.2d 674, at 
683,153 P.3d 864, at 869. 

The ruling in Alejandro bars plaintiff's misrepresentation claim in this case. Smith 
is therefore entitled to summary judgment as to the Fifth Cause of Action in the 
complaint. 

B. Colvin's Claims Of Intentional And Negligent Misrepresentation 
Are Barred By The Statute Of Limitations. 

Colvin's Fifth Cause of Action sets forth a fraud claim that occurred over five 
years before the lawsuit was filed. RCW 4.16.080(4) provides for a three year statute of 
limitations on fraud claims. Colvin's Fifth Cause of Action should be dismissed on these 
grounds also. 

C. Colvin's Claim Against Smith For Mutual Acquiescence Is An 
Adverse Possession Claim Against Young And Not Against Smith. 

Colvin's Seventh Cause of Action of mutual acquiescence is against all 
defendants including Smith. One of the ways that a property boundary may be 
established between homeowners is by mutual acquiescence between them. See Lamm 
v. McTighe, 72 Wn.2d 587. 434 P.2d 565 (1967) and Merriman v. Coke/y, 168 Wn.2d 
627, 230 P.3d 162 (2010) This is the essence of Colvin's Seventh Cause of Action. This 
is not a legitimate cause of action or claim against Smith since the boundary dispute is 
between Colvin and Young. Colvin's Seventh Cause of Action against Smith should be 
dismissed. 

VI. PROPOSED ORDER 

The proposed order is attached to this motion. 

DATED this __ day of JUNE, 2012, at Coupeville, Washington. 

Kristine K. Smith, Pro Se 
Retired Attorney WSBA #23558 
678 Olympic View Dr. 
Coupeville, Wa. 98239 
360-678-3303 



SUPERIOR COURT OF WASHINGTON 
COUNTY OF SNOHOMISH 

PAUL COLVIN and PATRICIA 
GUERTIN, 

Plaintiffs, 

v. 

JAMES YOUNG and CAROLYN 
YOUNG and KRISTINE K. SMITH 
and JOHN DOE SMITH 

Defendants. 

NO.: 11-2-06646-9 

DECLARATION OF KRISTINE K. 
SMITH IN SUPPORT OF SUMMARY 
JUDGMENT MOTION 

I, KRISTINE K. SMITH, am one of the Defendants in this matter and make this 

declaration from my personal knowledge. I am competent to testify to the matters stated 

herein. 

I formerly owned real estate at 15014 Old Manor Way, Lynnwood, Washignton, 

which I sold to Plaintiffs Colvin in 2006 pursuant to a real estate purchase and sale 

agreement. 

Defendants Young owned real estate at 15030 Old Manor Way, Lynnwood, 

Washington, which is adjacent to the Colvin property. The Young's property includes their 

private driveway and a portion of the Young's property called the "grass knoll". 

The Colvin's contend that I failed to disclose to them that the grassy knoll was a 

part of the Young's property and that since the Colvin's and I have been using the grassy 



knoll for 10 years, that the Colvin's are entitled to it by adverse possession. The Colvin's 

are also claiming ownership to a fenced area of the Young's property as well as unjust 

enrichment by the Young's. The Young's have counter claimed against the Colvin's for 

quiet title, trespass and injunctive relief. 

My involvement in this litigation is mainly as a witness to the Colvin's adverse 

possession claims, the Young's quiet title and trespass claims and not as a party. 

At the time of the sale of my house to the Colvins in 2006, I was represented by a 

realtor. I met the Colvins once briefly on my front porch . Other than that, I have never 

spoken to them. I never discussed any real estate issues with the Colvins. The issues 

between the Colvins and Youngs regarding the disputed grassy knoll and fenced area 

should not involve me as a party. 

I sold the real estate to the Colvins in May 2006. They commenced this tort action 

against me in July 2011. Over five years has run since I sold the real estate to the 

Colvins, which is well over the three year statute of limitations for such tort claims. 

Because I am Pro Se, I have consulted with attorney Douglas W. Scott on the 

issues involving this litigation. I request compensation from the Colvins for Mr. Scott's 

attorney's fees which will be submitted at the hearing on this motion. 

I declare under penalty of perjury under the laws of the State of Washington that 

the foregoing is true and correct. 

DATED this day of JUNE, 2012, at Coupeville, Washington. 

Kristine K. Smith 

2 
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IN THE SUPERIOR C< )URT OF THE ST.\ TE OF WASHINGTON 

IN .. \ND FOR THE COUNn' OF SNOHO:o.nSH 

PAUL COLVIN AND PATRICIA GUERTIN 
Plaintiffs, 

) 
) CAUSE NO. 11-2-06646-9 
) 

v. ) PLAINTIFF'S RESPONSE TO DEFENDANT 
) SMITH'S MOTION FOR SUMMARY JUDGMENT 
) 

JAMES AND CAROLYN YOUNG,) 
KRISTINE K. AND JOHN DOE SMITH, ) 

Defendants_ ) 
--~--~~=-~====~---I. Relief Requested 

Plaintiff requests the Court deny the Defendant Smith's summary judgment as genuine fac 

issues exist and Smith is not entitled to judgmenr as a matter of L'lw. 

II. Statement of Facts 

Plaintiffs Paul Colvin nnd Patricia Guertin purchased their home at 15014 Old Manor Wa} 

in Lynnwood, Washington in May of 2006 Co/viII Ded Prior to that, the property was owned b} 

Defendant Kristine K. Smith since 2000 and she mainrained the disputed property as well. M 

Smith acquired the property from the Rotary Club of Lynnwood, who owned and mainraincd th 

22 property since 1998. CoM'1 Ded. 

23 

24 RESPONSE TO DEFENDANT SMITH'S MOTION 

FOR SUMMARY JUDGMENT 

Page I 1 

Law Offices of Matthew R. King, PLLC 
1420 Fifth Avenue, Suite 2200 

Seattle, WA 98101 
Phone 206.274.5303 F .. \ .. "X 206.274.5304 

E-maiL. mattIJlwrkin!.la1J([p)JOlmaiLrom 



During the entire time Colvin has owned the property, until April 2011, he was never advised, eithe 

2 by Defendant Smith or Defendants Young, that the property he was maintaining and exclusive!} 

3 using did not belong to him. Colvin Dec!. Smith never ad\'ised Colvin of the "permissive" us 

4 claimed by Defendants Young. SlIJitb A,lslver. In fact, Smith marked that she did not know if ther 

5 were any issues associated with encroachment on her Real Property Disclosure Statement when sh 

6 sold the property to Colvin. Co/vilJ Ded Exb. 1. 

7 
It was recently disco\'ercd by Plaintiffs that property they had maintained since they move 

8 
in was purportedly owned by Defendants Young. CoMII Del'!. Plaintiffs have mowed the grass 

9 
occupied a portion of the disputed property with their deck and fence, engaged and paid fo 

10 
landscaping services, and have, generally used and maintained the disputed property since the} 

11 
moved in. Colvill Oed. The fence and deck/patio have been in existence since at least early 2000 

12 
close to three years prior to the Youngs taking possession of their property in late 2002. Co/rJin Ded. 

13 
III. Statement of Issues 

14 
1. Whether genuine issues of material fact exist, precluding summary judgment. 

15 
IV, Evidence Relied Upon 

16 

17 
Plaintiffs rely upon the following evidence in support of this motion: 

1. The Declaration of Paul Colvin; 
18 

19 
v. Authority and Argument 

20 
Summary Judgment is appropriate if the pleadings, depositions, answers to interrogatories 

21 
and admissions on me, together with the affidavits, if any, show there is no genuine issue as to an} 

22 
material fact and the moving party is en tided to a judgment as a matter of law. Cowiche Canyo 

23 Conservatory \'. Bosley, 118 Wn.2d 801,811,828 P.2d 549 (1992). The Court must consider th 

24 RESPONSE TO DEFENDANT SMITH'S MOTION 

FOR SUMMARY JUDGMENT 

Law Offices of Matthew R. King, PLLC 
1420 Fifth Avenue, Suite 2200 

Seattle. W:\. 98101 
Page I 2 Phone 206.274.5303 FAX 206.274.5304 

E -lIIail: IIIdtlhtwrkingla»<&bollllai I.rolll 
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14 
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16 
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facts in a light most favorable to the non-mO\'ing party, and such motion can be granted only i 

reasonable persons could reach but one conclusion upon viewing the entire eyidence. "Marincovic 

v. Tarabochia, 114 Wn. 2d 271, 274, 787 P.2d 562 (1990). Any doubts as to the existence of 

genuine issue of material fact arc to be resolved against the mmring parcy. Young v. Key 

Pharmaceutical Inc., 112 Wn.2d 216, 225,770 P.2d 182 (1989). ".:\ material fact is one upon whic 

the outcome of the litigation depends in whole or in part." Atherton Condo Ass'n v. Blume Dev 

Co., 115 Wn.2d 506, 516, 799 P.2d 250 (1990). 

A. The Independent Duty Doctrine Does Not Compel Dismissal 

The economic loss rule does not bar rccovcry in torr when the defendant's allege 

misconduct implicates a tort duty that arises independently of the tenns of the contract. Eastwood v 

Horse Harbor Foundation, Inc., 170 Wash.2d 380, 393-94, 241 P.3d 1256, 1264 (Wash.,20W) "I 

some circumstances, a plaintiffs alleged harm is nothing more than a contractual breach or 

difference in the profits, revenue, or costs that the plaintiff had expected from a business enterprise 

In other circumstances, however, the harm is simultaneously the result of the defendant breachin 

an independent and concurrent tort duty. Thus, while the harm can be described as an economi 

loss it is more dlan that: it is an inJ'urv remediable in tort." Id. , , 

The test is not simply whether an injury is an economic loss arising from a breach 0 

contract, but rather whether the injury is traceable also to a breach of a tort law duty of care arisin 

independently of the contract. The court defines the duty of care and the risks of harm falling wi . 

the duty's scope. Sbfikb v. Chot', 156 Wash.2d 441, 448,128 P.3d 574 (2006).~ 25 Other states use th 

same approach. Sff, e.g., TOIJIII?) L GI?flin PI/Ill/bing & Healing Co. fl. Jordan, JOlles & GOIl/ding, Inc., 32 

S.c. 49, 463 S.E.2d 85,88 (1995) ("A breach of a duty arising independently of any contract dutie 

24 RESPONSE TO DEFENDANT SMITH'S MOTION 

FOR SUMMARY JUDGMENT 

Law Offices of Matthew R. King, PLLC 
1420 Fifth Avenue, Suite 2200 

Seattle, W/\. 98101 
Page I 3 Phone 206.274.5303 FA.X 206.274.5304 

E·mail: mafllmvrkinglaw@,holmaiirom 
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8 
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10 
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between the parties .. , may support a torr action."); Congregation 0/ Passion, HolY Cross Province I). TOllt'h 

Ross & Co., 159 Ill.2d 137,636 N.E.2d 503, 514,201 Ill.Dcc. 71 (1994) ("Wherc a duty arises outsid 

of the contract, the economic loss doctrine docs not prohibit recovery in torr for the negligen 

breach of that duty."); Somlller I). Fed. Signal CO/p., 79 N.Y.2d 540, 551, 593 N.E.2d 1365, 58 

N.Y.S.2d 957 (1992) ("A legal duty independent of contractual obligations may be imposed by law a 

an incident to the parties' relationship."). In fact, wc agree \vith the Supreme Court of Colorado' 

belief "that a more accurate designation of what is commonly termed the 'economic loss rule' woul 

be the 'independent duty rule.' " T011)/I of AllJla ". /lzm COllslr., bu'., 10 P.3d 1256, 1262 n. 

(Colo.2000). 

OnJune 14,2012, our Supreme Court held: 

Because the duty to not commit fraud is independent of the contract, th 
independent duty doctrine permits a party to pursue a fraud claim regardless 0 

whether a contract exists. See Eastwood, 170 Wash.2d at 390, 241 P.3d 1256. TIl 
same is true for a claim of negligent misrepresentation, but only to the extent th 
duty to not commit negligent misrepresentation is independent of the contract. * 
1920 ~ 31 In a fraud clainl, the plaintiffs must establish that they had a right to rei) 
on the representation. Jackowski, 151 Wash.App. at 17, 209 P.3d 514 (citing William. 
v. Joslin, 65 Wash.2d 696, 697, 399 P.2d 308 (1965». Because the Borchelt 
represented in Form 17 that the property did not contain fill material, the Jackowski 
were entitled to rely upon the representation. The Borchclts contend that becaus 
they later amended the Form 17 and disclosed a geotechnological report indicatin 
the property was within a landslide area and unstable within 25 feet of the shoreline 
an adequate disclosure was made. TIle parties, however, dispute the facts with regal' 
to when the Jackowskis received the amended Form 17. Because there are genuin 
issues of material fact, it was improper for the trial court to grant summary judgmen 
on the jackowskis' fraud claim. 1adzowski II. Borrhell, 2012 WL 2146781 (\Vash.),8-
(Wash.,20 12). 

Smith constructed part of the residence on property that she has recently admitted that sh 

knew belonged to another but willfully failed to disclose CoMI1 Ded. As a result, Smith's fraudulen 

concealment of her encroachment is an independent duty separate and apart from her contract t 

24 RESPONSE TO DEFENDANT SMITH'S MOTION 

FORSUMMARVJUDGMENT 

Law Offices of Matthew R. King, PLLC 
1420 Fifth Avenue, Suite 2200 

Seattle, \XfA 98101 
Page I 4 Phone 206.274.5303 FAX 206.274.5304 
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convey title to the residence. Therefore, the independent duty doctrine does not bar Mr. Colvin', 

2 tort claims against Smith. 

3 B. The Statute of Limitations Has Not Expired 

4 Smith next argues that the statute of limitations for tort claims has expired. This argument i 

5 entirely frivolous. In t 925. the Court held that an action for damages for 

6 representations in the sale of land is an action for fraud and is not barred by limitations until 3 year 

7 
after discovery of fraud Prall II. Tho1ll/JSOII, 133 Wash. 218, 233 P. 637 (1925). This case law h.'l, 

8 
been followed through more modern times. Nom's IJ. C/Jllrcb e::, ... Co., flit:, 115 Wash.App. 511, 6 

9 
P.3d 153. (2002) holds that the Cause of action for fraud docs not accrue until the aggrieved party 

10 
discovers or could h~we discovered all clements of the claim. Similarly, "fmud," in the context 0 

I ] 
RCW 4.16.080 includes innocent misrepresentations (normally characterized as negligence) as well a 

12 
intentionally false statements. Ifl'esfem Lllmber, bl£', t'. Ci{)' of /lberdem, 10 Wash.App. 325, 518 P.2 

13 
745, review denied (1973). 

14 
Here, there was no reason for Mr. Coh'in to discover Ms. Smith's fraudulent conduct un . 

15 

16 
the quiet title action arose - from when he moved in until early 2011 no one asserted ownership 0 

17 
the disputed property. Therefore, tlus cause of action is timely and summary judgment should b 

18 
denied. 

19 
C. Mutual Acquiescence Dies Not Apply as to Smith 

20 
Plaintiff admits no cause of action exists for mutual acquiescence against Smith; but Plaintif 

21 
intends to establish mutual acquiescence during Ms. Snuth's ownership of tlle parceL 

22 VI. Conclusion 

23 

24 RESPONSE TO DEFENDANT SMITH'S MOTION 

FOR SUMMARY JUDGMENT 

Law Offices of Matthew R. King, PLLC 
1420 Fifth Avenue, Suite 2200 

Seattle. \VA 98101 
Page I 5 Phone 206.274.5303 FA..X 206.274.5304 
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Defendant Smith has not presented any e\-idence of a lack of genuine issue of material fac 

and has not shown that she is entitled to judgment as a matter of law_ 1l1erefore her sutnmal) 

judgment motion should be denied. 

Respectfully submitted this 1st day of July, 2012. 

Law Offices of Matthew R. King, PLLC 

t\ atthcw R. King, WSBJ 
j\ttorncy for Plaintiffs 
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2 

3 

4 

5 

6 

7 

8 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTI' OF SNOHOMISH 

9 PAUL COLVIN AND PATRICIA GUERTIN ) 
Plaintiffs, ) CAUSE No. 11-2-06646-9 

10 ) 
v. ) DECLARATION OF PAUL COLVIN 

11 ) 
) 

12 JAMES AND CAROLYN YOUNG,) 
KRISTINE K. AND JOHN DOE SMITH, ) 

13 Defendants.) 

14 
I, Paul Colvin, hereby declare: 

15 
1. I am over the age of 18, competent to testify, and I make this declaration upon my pelSO 

16 
knowledge. 

17 
2. I purchased my home at 15014 Old Manor Way in Lynnwood, Washington in May of 2006. 

18 3. Prior to that, Defendant Kristine K Smith owned the property since 2000 and sh 

19 maintained the disputed property as well. 

20 4. Ms. Smith acquired the property from the Rotary Club of Lynnwood, who owned an 

21 maintained the property since 1998. 

22 5. Young's property was originally subdivided in 1991. 

23 

24 COLVIN DECLARATION 

I 1 
Law Offices of Matthew R. King, PLLC 

1420 Fifth Avenue, Suite 2200 
Seattle, WA 98101 
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6. 1998 was the last recorded survey of the area performed by Sundquist Homes, whi 

developed parcels in the general area, but only in regards to their "Red Oaks" deve10pmen 

until I had Group 4 prepare one for my property in 2008 at which time they placed 

monument at the southwest comer. 

7. In 2009 I had Allied Land Surveying complete another survey, at which time they placed 

monument at the southeast comer. 

8. No other recorded survey exists of the Young property beyond the 1991 

markers for it were ever placed along my property. 

9. In fact, in early 2011 Mr. Young told me that he had no knowledge of where the prope 

boundaries were. 

10. As a result, the Defendants Young could not have known the legal extent of their pare 

when the alleged permission was granted to Smith. 

11. During the enttte time I have owned the property, from May 2006 forward, I was neve 

advised, either by Defendant Smith or Defendants Young, that the property I w 

maintaining did not belong to me until April 2011, when I received a letter from the Y oong' 

attorney,. 

12. At no time either prior to, during, or since the sale to us did Smith ever advised me of th 

"permlssive" use claimed by Defendants Young. 

13. In fact, Smith marked that she did not know if there were any issues associated wi 

encroachment on her Real Property Disclosure Statement (Form t 7) when she sold th 

property to me. 

24 COLVIN DECLARATION 

\2 
Law Offices of Matthew R. King, PLLC 

1420 Fifth Avenue, Suite 2200 
Seattle, WA 98101 
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14. It was only recently discovered by me that property I had maintained and exclusively us 

since moving in was purportedly owned by Defendants Young . . 

15. I have mowed the grass, occupied a portion of the disputed property with my deck an 

fence, engaged and paid for landscaping services, and have generally used and maintained 

of the disputed property since I moved in. 

16. The fence and deck/patio have been in existence since at least the beginning of 2000, clos 

to three yeats prior to the Youngs taking possession of their property in late 2002. 

17. Smith has recently admitted that she had the deck/patio constructed, on property that sh 

knew belonged to another, as a condition of her purchase in early 2000. (Smith intettogato 

answers 12, 15, 16, 17 & 18, Exh. 2). She has also admitted that she I have not changed an 

landscaping she installed since my purchase. 

18. I have paid approximately $5,000, just in the last four years, for yard maintenance servi 

companies. materials. supplies, and labor I personally provided in maintaining the dispute 

portion of the property. 

19. Attached as Exhibit One is a true and correct copy of the disclosures provided by Defendan 

Smith to me in the purchase and sale of the residence. 

20. Attached as Exhibit Two is a true and correct copy of Defendant Smith's Answers t 

Interrogatories. 

I make the foregoing declaration under penalty of perjury under the laws of the State of 

Washington. 

-:-
Dated -..v.,~ )..9, to, <"l- at_~L'..~"'Ulb<lOI!tV~~=:.IoD~ __ -" Washington. 

v )' 

24 COLVIN DECI..ARATION 
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Paul Colvin 

Law Offices of Matthew R. King, PLLC 
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1 

2 

3 

4 

5 

6 
SNOHOMISH COUNTY SUPERIOR COURT 

7 STATE OF WASHINGTON 

8 PAUL COLVIN & PATRICIA GUERTIN, 

9 PlantiiIs, 

10 vs. 

11 JAMES YOUNG & CAROLYN YOUNG, 
KRISTINE K. AND JOHN DOE SMIlll, 

Defend8ilts. 

NO. 11-2-06646·' 

REPLY DiCLARATlON OF JAMES 
YOUNG 

12 

13 

14 

15 
I, JAMES YOUNG, hereby certify and declare under penalty ofpeIjury under the 

laws of Washington State, as follows: 
16 

1. I am one of the Defendants in the action. I am over the age of eighteen 
17 

years, am competent to be a witness herein and make this decl~on from my own 
18 

personal knowledge. 
19 

2. I have reviewed the Declaration of Paul Colvin in response to Kristine 
20 

Smith's Motion for Summary Judgment and this Declaration is submitted to clarify a few of 
21 

the more egregious statements. 
22 

3. In reply to paragraph 9 of Colvin's Declaration, I deny ever having a 
23 

conversation with Mr. Colvin wherein I stated that I did not know where the pr~rty 
24 

boundaries were located. When my wife and I purchased the property in 2002 we were 

DECLARATION OF JAMES YOUNG - 1 RIACH GESE PLLC 
7331 • 196til St SW 1 PO Box 1067 
Lynnwood, WA 98046-1067 
(425) 776-31911 (425) 775-0406 (Fax) 
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provided a parcel map that identified the pro~rty boundaries and there were property 

markers in place when we moved in. We have always known where the boundary lines 

were located. 

4. In reply. to paragraph 10 of Colvin's Declaration, we did grant permissive 

use of the property to Kristine Smith shortly after we purchased our property in 2002. Due 

to Ms. Smiths' ilb;tess, she requested that she be allowed to have her family maintain the 

grassy knoll area because she was sick and all of the noise was disturbing her. I provided 

her with a weed whacker to cut the grass in the area. 

5. In reply to paragraph 11 of Colvin's Declaration, shortly after Mr. Colvin 

boUght the property from Kristine Smith in 2006 he began asking us to quitclaim the area to 

him. For a couple of years after he purchased the property, he asked us on multiple 

occasions to quit claim the property to him., At first I assumed he was referritlg to the 

fenced area, but later I realized he wanted some of the grassy noll are$, as well as the 

fenced area. Since 2006 Mr. Colvin knew that the property in question (fenced area and 

grassy knoll) was not his property. 

Dated this '~ ,Jday of July, 2012. 

DECLARATION OF JAMES YOUNG-2 RIA.CH GESE PLLC 
7331 - 196th St. SW fPO Box 1067 
Lynnwood, WA 98046-1067 
(425) 776-31911 (425) 77S..Q4(]6 (Fax) 
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SNOHOM~SH CO. WASt!. 

SUPERIOR COURT OF WASHINGTON 
COUNTY OF SNOHOM.ISH 

PAUL COLVIN and PATRICIA 
GUERTIN, 

Plaintiffs, 

V. 

JAMES YOUNG and CAROLYN 
YOUNG and KRISTINE K. SMITH 
and JOHN DOE SMITH 

Defendants. 

NO.: 11-2-06646-9 

DEFENDANT KRISTINE K. SMITH'S 
REPLY TO PLAINTIFFS' RESPONSE 
TO MOTION FOR SUMMARY 
JUDGMENT 

Comes now, Defendant Kristine K. Smith ("Smith"), pro se and Replies to Plaintiffs' 
Response to Defendant Kristine Smith's Motion for Summary Judgment as follows: 

I. EVIDENTIARY OBJECTIONS 

1.1 Motion to Strike Declaration of Paul Colvin: The Declaration of Paul Colvin, filed in 
support of Plaintiffs' Reply was not signed by the declarant. If Declarations have not been 
signed under penalty of perjury, the declaration should be stricken and not admitted into 
evidence. 

1.2 Motion to Strike Statement in paragraph 17 of Plaintiff Colvin's Declaration: In 
paragraph 17 of Plaintiff Colvin's Declaration he states "Smith has recently admitted that 
she had the deck/patio patio constructed, on property that she knew belongs to another, 
as a condition of her purchase in early 2000. (emphasis added) He cites Smiths answers 
to Interrogatories, 12, 15, 16, 17, and 18. None of those answers state that the deck! patio 
was constructed as a condition of Ms. Smith's purchase of the property. The declaration 



misstates the answers provided by Ms. Smith. It therefore the phase "as a condition of her 
purchase" should be stricken. 

II. REPLY TO PLAINTIFF'S RESPONSE 

2.1 The Plaintiffs argue that economic loss rule does not bar a tort action in this case. They 
cite Eastwood v.Horse Harbor Foundation, Inc, 170 Wash.2d 380, 393-94, 241 P.3d 1256, 
1264 (2010) in support of their claim. That case is distinguishable from this case in that it 
was a case claiming "concealmenr. The Plaintiffs Complaint does not allege concealment. 
It alleges Intentional and or Negligent Misrepresentation. Those causes of action are wholly 
different from concealment and require proof of different elements. See Stienke v. Russi, 
145 Wn.App. 544, 563,190 P.3d 60 (2008) for nine elements of fraud by intentional 
misrepresentation. Borish v. Russell 1 ?? W~~t:!APp, .~~b230P L2dMS (2010) sets forth the 
sixeTement of hegligenlillisrepresentation. In the real estate context, fraudulent 
concealment is a claim usually used to recover for a defect in the property sold that causes 
damages. To prevail on a claim of fraudulent concealment the Plaintiff must prove the 
following elements: That there is a defect, the vendor has knowledge, the defect presents a 
danger, the danger is unknown to the purchaser, and the defect would not be disclosed by a 
careful, reasonable inspection. Carlisle v. Harbor Homes, 147 Wash. App. 193, 204, 194 
P.3d 864 (2007) This type of fraud is not alleged in the complaint and in fact would not be a 
basis for damages in this case. 

2.2 The Plaintiffs also claim the test to determine whether the economic loss rule applies to 
bar their tort claim is whether there is a duty of care rising independently from the contact. 
They cite cases from other states which are not dispositive of the issue or helpful in this 
case, particularly when there is developed law by the Supreme Court of Washington. 

In the recent case of Jackowskiv. Borchelt, _P.3d_, 2012 WL 2146781 (Wash. 2012) 
the Washington State Supreme Court did not overturn the economic loss rule but, "recast" 
the rule as the "independent duty doctrine." The independent duty doctrine requires an 
inquiry as to whether there was a duty independent of the contract. Relying on Eastwood v. 
Horse Harbor Found, Inc., 170 Wn.2d 380, 241 P.3d 1256 (2010) and Affiliated FM Ins. Co. 
v. L TK Consulting Service, 170 Wn.2d 442, 243 P.3d 521 (2010), the court ruled that an 
injury is remediable in tort if it traces back to the breach of a tort duty arising independently 
of the terms of the contract. Jackowski v. Borchelt, 2012 WL 2146781 . 

The Jackowski case involved consequential damage to the property because of a slide, not 
"damages" which would occur in a boundary dispute. The duties in this case are covered by 
the contract between the parties. This court should find that as it relates to the particular 
fraud claimed in this case, there is no independent tort duty separate from the contract and 
the economic loss rule applies. Summary judgment should be granted dismissing the Fraud 
claim. 

2.3 The plaintiffs argue the statute of limitations has not expired, because discovery of the 
fraud was within the statutory period of 3 years. According to the ruling in Hudson v. 
Condon, 101 Wash.App. 866, 6 P.3d 615 (2000): 

2 



We infer actual knowledge of fraud if the aggrieved party, through due diligence, 
could have discovered it. (citations omitted) Accordingly, the statute of limitation 
for damages based on fraud commences when the aggrieved party discovers, or 
should have discovered, the fact of fraud and sustains some damage as a 
consequence. First Maryland Lease Corp v. Rothstein, 72 Wash.App. 278, 283, 
864 P.2d 17 (1993). The plaintiff need not be aware of the full extent of the 
damages, knowledge of some actual, appreciable damage is sufficient to begin the 
running of the statute of limitations. (citations omitted) 
Hudson v. Condon, 101 Wash.App. at 875. 

"Actual knowledge of the fraud will be inferred if the aggrieved party, by the exercise of due 
diligence, could have discovered it.' Sherbeck v. Estate of Lyman, 15 Wash. App. 866 868-
869, 552 P.2d 1076 (t976). .. . 

The Plaintiffs bear the burden to establish they did not discover the facts constituting fraud 
and could not reasonably have discovered them within the statute of limitations period. 
Sherbeck v. Estate of Lyman, 15 Wash. App. 866, 870, 552 P.2d 1076, (1976). 

The undisputed evidence in this case supports a finding that not only have the Plaintiffs 
failed to meet that burden, but that with the exercise of due diligence they could or should 
have discovered, or did in fact discovered, the facts supporting a claim of fraud more than 
three years before filing this lawsuit. The undisputed facts are as follows: 

The plaintiff attained Title Insurance on this property when he purchased it. The County 
records have always shown the true boundaries. Mr. Colvin communicated with Mr. Young 
after the purchase of the property in 2006 asking for a quit claim deed to the disputed area. 
See Declaration of James Young, attached as Exhibit A. Plaintiff Colvin admits he had a 
survey conducted, in 2008 and a marker put on the southwest boundary comer. See 
Declaration of Paul Colvin page.2 However, the survey itself establishes it was done in 
2007, 4 years prior to this lawsuit. See Exhibit B. He further admits to having put no 
improvements on the property during the time period of 6 years. See Declaration of Paul 
Colvin page 3. Plaintiff Colvin has had boundary disputes regarding his property on the 
north side since 2007. 

The undisputable facts, particularly the survey, are ample evidence that he discovered or 
could have discovered facts to support a fraud claim and damages in 2007. Surveys are 
the tool by which we legally establish boundaries and provide notice of boundaries. 
Moreover, even if, as he claims, he had no personal knowledge of encroachments, the 
Defendant's statement in Form 17 that "she didn't knoW', should have alerted him to use 
due diligence in ascertaining if there were any encroachments. See Exhibit A to Plaintiff's 
Response. "Sufficient notice to excite attention and put a person on guard or to call for an 
inquiry is notice of everything to which such inquiry might have led." Sherbeck v. Estate of 
Lyman, 15 Wash.App. 866,879, 552 P.2.d 1076 (1976). Based upon all of the foregoing 
undisputed facts, and applicable case law, the three year statute of limitations under RCW 
4.16.080 applies and requires dismissal of this the complaint against and as this defendant. 



2.3 The plaintiffs concede that the claim against this defendant for mutual acquiescence has 
no legal basis. The Defendant Smith should be granted Summary Judgment on the Mutual 
Acquiescence claim in the complaint and it should be dismissed as to this defendant. 

Dated this 9 tf0 day of JULY, 2012, at Coupeville, Washington. 

:<1:::i@2~:::;~_(~~d:'" 
Kristine K. Smith Pro Se 
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5 

6 
SNOHOMISH COUNTY SUPERIOR COURT 

7 STATE OF WASHINGTON 

8 PAUL COLVIN & PATRICIA GUERTIN, 

9 Plantiffs, 

10 vs. 

11 JAMES YOUNG & CAROLYN YOUNG, 
KRISTINE K. AND JOHN DOE SMITH, 

Def-endailts. 

NO. 11-2-06646-' 

REPLY Di:CLARATION OF JAMES 
YOUNG 

12 

13 

14 

15 
I, JAMES YOUNG, hereby certify and declare under penalty of perjury under the 

laws of Washington State, as follows: 
16 

1. I am. one of the Defendants in the action. I am over the age of eighteen 
17 

years, am competent to be a witness herein and make this decl~tion from my own 
18 

personal knowledge. 
19 

2. I have reviewed the Declaration of Paul Colvin in response to Kristine 
20 

Smith's Motion for Summary Judgment and this Declaration is submitted to clarify a few of 
21 

the more egregious statements. 
22 

3. In reply to paragraph 9 of Colvin's Declaration, I deny ever having a 
23 

conversation with Mr. Colvin wherein I stated that I did not know where the property 
24 

boundaries were located. When my wife and I purchased the property in 2002 we were 

DECLARATION OF JAMES YOUNG - 1 RIACH GESE PLLC 
7331 • 196th St. SW 1 PO Box 1067 
Lynnwood, WA 98046-1067 
(425) 776-31911 (425) 77S..()406 (Fax) 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

provided a parcel map that identified the pro~rty boundaries and there were property 

markers in place when we moved in. We have always known where the boundary lines 

were located. 

4. In reply. to paragraph 10 of Colvin's Declaration, we did grant permissive 

use of the property to Kristine Smith shortly after we purchased our property in 2002. Due 

to Ms. Smiths' ill.t;less~ she requested that she be allowed to have her family maintain the 

grassy knoll area because she was sick and all of the noise was disturbing her. I provide<t 

her with a weed whacker to cut the grass in the area. 

5. In reply to paragraph 11 of Colvin's Declaration, shortly after Mr. Colvin 

bought the property from Kristine Smith in 2006 he began asking us to quitclaim the ~ to 

him. For a couple of years after he purchased the property, he asked us on multiple 

occasions to quit claim the property to him.. At first I assumed he was referri.ng to the 

fenced. area, but later I realized he wanted some of the grassy knoll area, as well as the 

fenced area. Since 2006 Mr. Colvin knew that the property in question (fenced area and 

grassy knoll) was not his property. 

Dated this!dday of July, 2012. 

DECLARATION OF JAMES YOUNG - 2 

~.O~2:-
JAMES YOUNG ...... ::::::::> 

RlACH 6ESE PUC 
7331 - 196th Sl SW I PO Box 1067 
Lynnwood, WA 98046-1067 
(425) 776-31911 (425) 77S.()4()6 (Fax) 



/ ....... M ...... . . 

, '. 
:.
:' .. 

I' ""'"" 

A DETAIL 
~ SCALE: 1-.10' 

_ '/I"IUNI WI 
r::IP ....... nutLS MO._~T_ .-

. ' . 
.... . \ .....•....... " \'" 

......... ,.. \ ........... \\ .. . .... ', .... ,. 
\ ; /.-" 

• 

'\ . 
.:' :"" '. ". i', / '\ 

:" ", .' 
\ ~"","",.i 

l1i'. 992 
REO OAKS 

AFAI .990407.5003 

___ 1116.110' 

x---

\\ 
~ ~\ 

,. '. '!c.1I i. \,\ "s 

,I '. 
" . 

" 

/" '., \ 

.--- -------- ...... ------------Z,-;4-;:1e.'!:~ .. :::'CJ4.:s1 Fo!,1:.."".......iSP.~··.--.......i~...,..------~1\- - -~~ - ~ 
Y \ •••• I' ~_ . '.", /;, i1 \, '., ,\ 

.' '.\ ...... 51 
.,' .... :... \ 

I • '- '\ -

:' .. '-. ~ It ' 

1: : \. \.... ......... .): \\" 

..... "."...... .......... :.. ..... "'0\1\ t' '.,.' ............ C4,Ul' 

." ".. i. ;. ••••••••• ~ .. :~"X4' 
. . ..... JLj-_· .... ~lH SCALE: 1" = 20' 

~~_~.5ii_~.J~_!~~ri I "'",,:' :i--~~~ 
. ~ ... ,,..J~""':' ~ ... 

,. ... \. \ . ': .... ~!r.."" "'--1.::-... uS2t«> ST 
\ ': \, ". '. ... v -----.::.: ... SIV 

I.ECAI. DESCRIPlION ,1'....... \, :.... .: -~ 
LOT 51. RED OAKS. ACCOROI/'It Ttl llI,E p~ T 'Qj£REOF" • • • -
RECOIID£D UNDER RECOR1lIN!l NOIIiIf1' $4Q75OCf,1 '.. SURVEY LEGEND 
RECORDS OF SNOIKlIIISH COUIfTY. WAsPlNGf(JI.. ' • 

•••• '.. "0 I" •••• " .. 't ,,' 
I, '.. 01' 

BASIS OF 8EAIItNGS '. ... ". : .... : ". 
RED OAKS, ~: TO "1H!: Pl.AT ~ 
RECORDED ~ Rb:cRIiIING IIUMIIER t8d4D'115Q03 
R£COROS OF,.sHOHOIIISI;I t,ouN'I'(. lirASHINGroN 

{ f· .. ·.~ .~ .. \" .. ~".n"·' 

•• ~~1'~ ~ ~ .,tiJ AUTO 
(,',OIRECT ~o,¥OOIlU1t· n E.D.II) 

. PRibsloli· o(.~ ll1l~1OSE IS AT HIGHER 
,'. I:£'IEI.. THAN·."'INI!!!~ ~DARIlS REQUIRED 

.~ BI; W~ 3lH30-~. : 
"0 ••••• "" "" ....... , .... .. 

FOUNO CAPPED REBAR 

a SET UNE STAKE 

FOUND CONe. MON, IN CASE 

AFN AUOITOR'S FILE NUMBER 

THIS SURVEY _5 PERFOIKD WITHOUT 
THE 8[IlEFIT OF A TITLE REPORT. 
/lilY [AS!lENTS. RESTR I CT I OMS OR 
BENEF I T8 ARE NOT SHOWN HEREOM • 

THIS MAP IS A REPR£SENTATION OF 
THE CONDITIONS AT THE TIl«. THE 
FIELD 9UR\IEY WAS PERF_D. 

SHT1OF1 
G4 JOB fI07.,3001 

"., ....... •• I I 

'I '0 'I 2 ,TWP. %1 AGE. 04 ,W,'" 
", "0 'IH·. ." 

~~~QERTFICATE 
'. '.1' • .... ,. I'OR ~.Y _ fOUR, INC. 

\ 1M ~·,,",YCIF'"""''''''AZ-A.D.,AT .l.!i:..-
..... U1U._ -.:L- O'CLOCK -I2JI:, MIl _ 

• UNDBAlIom:wI .... 1IO. siCJ97/lj1fTpq, 
' •• III!CClIIIipCIF_COUMTY. ___ .. . ....... 

~ : 

SURVEYORS CERTlFICATE 

RECORD OF SURVEY 
FOR 

PAUL COLVIN 
SNOHOMISH COUNTY WASHINGTON 



Court of Appeals, Division 1, of the State of Washington 
Paul Colvin, et al. v. Kristine Smith, et al. - Case No. 69051-5-I 

Petitioner's Brief 

APPENDIX I 
July 12, 2012 Court Order 



• '.. I ."'1. 
J 

,." 

2312 Ji,;L 12 Pi·j I: 37 

ORIGINAL 

SUPERIOR COURT OF WASHINGTON' 
COUNTY Of .sNOHOMISH 

PAUL COLVIN and PATRICIA 
GUERTIN, 

Plaintiffs, 

v. 

JAMES YOUNG and CAROLYN 
YOUNG and KRISTINE K. SMITH 
and JOHN DOE SMITH 

Defendants. 

NO.: 11-2.;()6646-9 

ORDER GRAN~NG DEFENDANT 
SMITH'S MOTION FOR SUMMARY 
JUDGMENT 

/CLERK'S ACTION REQUIRED) 

JUDGMENT SUMMARY 
Judgment Creditor: Kristine K. Smith 

Judgment Debtor: Paul Colvin and Patricia Guertin 

Principal Judgment Amount $ ___ _ 

Interest $ ___ _ 

Attorney's Fees $ ___ _ 

Costs: $ ___ _ 

Other Recovery Amounts: $ ____ _ 

Principal judgments, costs and attorney's fees shall bear interest at the rate of 12% per 

annum. 

Attorney for Judgment Creditor: Kristine K. Smith, Pro Se 

qo 



t 

Attomey for Judgment Debtor. Matthew R. King 

This matter coming before this court on the motion of Defendant Kristine .K. Smith 

for: p.tIM.1 summary judgment and the Court finding that the Defendant Kristine K. Smith 

timely filed and served this motion and having read and consider the following pleadings: 

Kristine K. Smith's Motion for Summary Judgment, Declaration of Kristine K. Smith, __ 

and this Court havi.ng consld. ered. argument of co. unset. The Court finds and rules that~ 
there are no Issues of material fact and that as a matter of law, ..... ' summary judgment . 

should be issued in favor of Defendant Kristine K. Smlth.-. -~ tfQ 
NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DeCREED AS iY / 

FOLLOWS: - /'?Af.:7 r~ ;?t. ._J1IS,c. ~ /.J1~~ ~/'-- ",~ 
1. Defendant Kristine K. Smith Is granted.,.... summary judgment against ~ 

Plaintiffs including reasonable attomey fees in the sum of $ and costs in the q; ~ ,c'~ 
amount of $. /J~ 

. 2. All claims within Plaintiffs' Complaint to Quiet Title and for Damages against ~ 
Defendant Kristine K. Smith are dismissed with prejudice. ~.. . . 

"c-J~ 
3. ~ 

2 

W~ 

c.tL~ 
.p~ 

'''-ll ~ ~ .' , / 
~~ 
~(~ ....v~ 
a.,..~ 

r ' O ." 
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, 

Presented by: 

BY:~/:~ 
Kristine K. Smith, Pro Se 

Defendant 

• 

Approved as to form: 

LAW OFFICE OF MATTHEW R. KING, PLLC 

By: 
Matthew R. King 

WSBA No.: 31822 
Attomey for Plaintiffs 

Approved "to form: 

RIACH GESE PLLC 
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519113 Washington Courts - Search Case Records 

IJCOURTS 
Courts Home I Search Case Records 

Home Summary Data & Reports Resources & Links Get Help 

Superior Court Case Summary About Dockets 

Court: Snohomish Superior About Dockets 

Case Number: 11-2-06646-9 You a re viewing the case 
docket or case sum mary. 

Sub Docket Date Docket Code Docket Description Misc Info Each Court level uses 
different terminology for 

07-08-2011 FILING FEE REC EIVED Filing Fee Received 230.00 this information, but for 

1 07-08-2011 SUMMONS & COMPLAINT Summons & Complaint 
all court levels, it is a list 
of activities or documents 

ATPOOOl King, Matthew Ryan related to the case. 
2 08-03-2011 DECLARATION Declaration Of Paul District and municipal 

Colvin court dockets tend to 

3 08-03-2011 DECLARATION Declaration Of Matthew 
include many case details, 
while superior court 

King dockets limit themselves 
4 08-03-2011 MOTION Motion to official documents and 

orders related to the case. 
5 08-03-2011 NOTE FOR CALENDAR Note For Calendar 08-10-

ACTION Motion For Injunction 2011CM 
If you are viewing a 

#4 district municipal, or 
ACTION ** As Noted appellate court docket, 

6 08-05-2011 NOTICE OF APPEARANCE Notice Of Appearance 
you may be able to see 
future court appearances 

All Dfdts or calendar dates if there 
ATDOOOl Jacobs, Michael P. are any. Since superior 

7 08-05-2011 NOTICE OF Notice Of 
courts generally calendar 
their caseloads on local 

ABSENC E/UNAVAlLABILITY Absence/unavailability systems, this search tool 
8 08-08-2011 DECLARATION Declaration Of David cannot display superior 

Malametz court calendaring 
information. 

9 08-08-2011 DECLARATION Declaration Of James 
Young 

Directions 
10 08-08-2011 DECLARATION Declaration Of Carol Snohomish Superior 

Young 3000 Rockefeller Ave, MS 
11 08-08-2011 RESPONSE Response Of Dfdts 502 

ATDOOOl Jacobs, Michael P. Everett, WA 98201-4046 

08-10-2011 HRG STRICKN: NOT Hrg Strickn: Not 
Map & Directions 
425-388-3421[Phone] 

CONFIRMD & NOT HRD Confirmd & Not Hrd 425-388-3498 [Fax] 
12 08-10-2011 NOTE FOR CALENDAR Note For Calendar - 08-22- Visit Website 

ACTION Amended 2011MA 425-388-3700[TDD] 
Full Injunction Hearing 

ACTION Invalid Day/monday 

13 08-12-2011 AFFIDAVIT/DC LR/C ERT OF Affidavitjdclr/cert Of 
Disclaimer 

SERVICE Service 

14 08-12-2011 DECLARATION Declaration Of What is this website? It is 

Facsimile 
an index of cases filed in 
the municipal, district, 

08-16-2011 FILING FEE RECEIVED Filing Fee Received 230.00 superior, and appellate 

15 08-16-2011 ANSWER & COUNTER Answer & Counter 
courts of the state of 
Washington. This index 

CLAIM Claim ca n poi n t yo u to th e 
All Dfdts official or complete court 

ATDOOOl Jacobs, Michael P. record. 

08-22-2011 HRG STRICKN: NOT Hrg Strickn: Not 
CONFIRMD & NOT HRD Confirmd & Not Hrd 

How can I obtain the 

dw.courts.wa.g oV/i ndexcfm?fa=home.casesummary&crUtl_ nu= S31 &casenumber= 11-2-06646-9&searchtype=sN ame&toi<en=6CA2CAC5CAD6F 928D F0B4EA3 ... 1/6 



5/9/13 Washington Courts - Search Case Records 

. 16 '08-30-2011 MOTION Motion complete court record? 

17 08-30-2011 DECLARATION Declaration Of Matthew You can contact the court 
in which the case was filed 

King to view the court record or 
18 08-30-2011 DECLARATION Declaration Of Paul to order copies of court 

Colvin records. 

19 08-30-2011 NOTE FOR CALENDAR Note For Calendar 09-06-
ACTION Motion For Status Quo 2011MA 

Injunction How can I contact the 

ACTION #16 
court? 

09-06-2011 HRG STRICKN: NOT Hrg Strickn: Not Click here for a court 

CONFIRMD & NOT HRD Confirmd & Not Hrd directory with information 
on how to contact every 

20 09-07-2011 AFFIDAVIT/DC LR/C ERT OF Affidavit/dclr/cert Of co u rt in th e s ta te . 
SERVICE Service 

21 09-07-2011 MOTION Motion 
Can I find the outcome of 

22 09-07-2011 NOTE FOR CALENDAR Note For Calendar 09-15- a case on this website? 
ACTION Status QUo Restraining 2011MA No. You must consult the 

Order #21 local or appeals court 

ACTION Confirmed/jacobs 
record. 

23 09-13-2011 DECLARATION Declaration Of Matthew 
King 

How do I verify the 
24 09-13-2011 DECLARATION Declaration Of Paul information contained in 

Colvin the index? 

25 09-13-2011 RESPONSE Pltf's Response & You must consult the court 

Cross-motion 
record to verify all 

For Status Quo 
information. 

Restraining Order 

26 09-13-2011 PROPOSED Proposed Can I use the index to find 
ORDER/FINDINGS Order/findings out someone's criminal 

27 09-13-2011 PROPOSED Proposed record? 
ORDER/FINDINGS Order/findings No. The Washington State 

28 09-14-2011 AFFIDAVIT/DCLR/CERT OF Affidavit/dclr/cert Of 
Patrol (WSP) maintains 
state criminal history 

SERVICE Service record information. Click 

29 09-14-2011 DECLARATION Declaration Of Carolyn here to order criminal 

Young history information. 

30 09-15-2011 MOTION HEARING Motion 'Hearing 
JDGOO18 Judge George N. 

Bowden Where does the 
information in the index 

31 09-15-2011 RESTRAINING ORDER Restraining Order come from? 

09-15-2011 ORDER Order Striking Aerial Clerks at the municipal, 

Photo, Police district, superior, and 

& Colvin's Declaration appellate co u rts across 
the state enter 

Attys Attached To information on the cases 
Kings Declaration filed in their courts. The 

Report, 
index is maintained by 
the Administrative Office 

Correspondence of the Court for the State 
Between of Washingto n. 

32 09-15-2011 NT FOR TRIAL & STMNT OF Nt For Trial & Stmnt Of 09-23-
NONARBITRA Nonarbitra 2011TA 
ACTION Set For Non Jury Do the government 

09-23-2011 ASSIGNMENT OF TRIAL Assignment Of Trial 02-08- agencies that provide the 
DATE Date 2012NT information for this site 

33 09-28-2011 NOTICE OF TRIAL DATE Notice Of Trial Date 
and maintain this site: 

34 09-29-2011 NOTICE OF TRIAL DATE Notice Of Trial Date .. Guarantee that the 
information is 

35 10-21-2011 AFFIDAVIT/DCLR/CERT OF Affidavit/dclr/cert Of accurate or complete? 
SERVICE Service NO 

36 11-03-2011 AFFIDAVIT OF MAILING Affidavit Of Mailing .. Guarantee that the 
information is in its 

37 11-03-2011 ANSWER & AFFIRMATIVE Answer & Affirmative most current form? 
DEFENSE Defense NO 
PSDOO01 Smith, Kristine .. Guarantee the identity 

of any person whose 

dw.courts.wa.gov/indexcfm?fa=home.casesummary&crUtl_nu=S31&casenumber= 11-2-06646-9&searchtype=sName&token=6CA2CAC5CAD6F928D F0B4EA3 ... 216 
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,38 ' 11-22-2011 AFFIDAVIT/DC LR/C ERT OF Affidavit/dclr/cert Of name appears on 
SERVICE Service these pages? 

NO 
39 11-22-2011 MOTION FOR SUMMARY Motion For Summary I> Assume any liability 

JUDGMENT Judgment resulting from the 
release or use of the 

40 11-22-2011 AFFIDAVIT IN SUPPORT Affidavit In Support information? 
Carolyn Young NO 

41 11-22-2011 NOTE FOR CALENDAR Note For Calendar 12-21-
ACTION Motion For Summary 2011MA 

Judgment 

ACTION #39/jacobs 

ACTION Confirmed/jacobs 

42 11-23-2011 AFFIDAVIT/DC LR/C ERT OF Affidavit/dclr/cert Of 
SERVICE Service 

43 12-13-2011 DECLARATION Declaration Of Matthew 
King 

44 12-13-2011 DECLARATION Declaration Of James 
Watkins 

45 12-13-2011 DECLARATION Declaration Of Paul 
Colvin 

46 12-13-2011 DECLARATION Declaration Of Leeza 
Visconti 

47 12-13-2011 RESPONSE Response Of Pltf 

48 12-16-2011 AFFIDAVIT/DC LR/C ERT OF Affidavit/dclr/cert Of 
SERVICE Service 

49 12-16-2011 DECLARATION Declaration Of Kristine 
Smith 

50 12-16-2011 REPLY Reply Of Dfdt 

51 12-16-2011 NOTICE OF Notice Of 
ABSENCE/UNAVAILABILITY Absence/unavailability 

52 12-21-2011 SUMMARY JUDGMENT Summary Judgment 
HEARING Hearing 

12-21-2011 HEARING Hearing 01-17-
CONTINUED: DEF/RESP Continued :def/resp 2012MA 
REQUEST Request 
ACTION Motion For Summary 

Judgment 

ACTION #39/jacobs 

ACTION Confirmed/jacobs 

JDG0025 Judge Bruce 1. Weiss 

53 12-21-2011 ORDER OF CONTINUANCE Order Of Continuance 

54 12-21-2011 DECLARATION Supplemental 
Declaration Of 
Matthew King 

55 01-09-2012 VOID-SUB NUMBER Void-sub Number 
VOIDED Voided 

56 01-09-2012 AFFIDAVIT OF MAILING Affidavit Of Mailing 

57 01-09-2012 AMENDED ANSWER Amended Answer 
PSDOO01 Smith, Kristine 

58 01-09-2012 DECLARATION Declaration Of Kristine 
Smith 

59 01-09-2012 MOTION TO CONTINUE Motion To Continue 
Trial 

60 01-09-2012 NOTE FOR CALENDAR Note For Calendar 01-17-
ACTION Motion To Continue 2012CT 

Trial #59 

ACTION Confirmed/c Smith Pro 
Se 

61 01-09-2012 PROPOSED Proposed 
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ORDER/FINDINGS Order/findings 

01-17-2012 HEARING CANC ELLED: Hearing Cancelled: 
UNKNOWN PARTY Unknown Party 

62 01-17-2012 MOTION HEARING Motion Hearing 
JDGOO15 Judge Anita L Farris 

63 Oi-17-2012 ORDER GRANTING Order Granting 
SUMMARY JUDGMENT Summary Judgment 

In Part / Denied In 
Part 

64 01-17-2012 ORD FOR CONTINUANCE Ord For Continuance 08-07-
OF TRIAL DATE Of Trial Date 2012NT 

65 01-17-2012 NOTICE OF TRIAL DATE Notice Of Trial Date 

66 01-23-2012 MOTION FOR Motion For 
RECONSIDERATION Reconsideration 

67 01-23-2012 NOTE FOR CALENDAR Note For Calendar 02-06-
Judge Farris Dept 8 2012JC 

68 01-31-2012 DECLARATION Declaration Of Kristine 
Smith 

69 01-31-2012 AFFIDAVIT OF MAILING Affidavit Of Mailing 

02-08-2012 TRIAL CANC ELLED: Trial Cancelled: 
UNKNOWN PARTY Unknown Party 

70 03-09-2012 RESPONSE Dfdts Response To 
Motion 

71 03-13-2012 ORDER ON MTN FOR Order On Mtn For 
RECONSIDERATION Reconsideration 
JDGOO15 Judge Anita L Farris 

03-13-2012 EX-PARTE ACTION WITH Ex-parte Action With 
ORDER Order 

72 03-13-2012 ATTACHMENT Attachment - Letter 
From 
Farris To Counsel 

73 04-27-2012 DECLARATION Declaration Of Michael 
Jacobs 

74 05-02-2012 MOTION Motion 

75 05-02-2012 DECLARATION Declaration Of Carolyn 
Young 

76 05-02-2012 NOTE FOR CALENDAR Note For Calendar 05-15-
ACTION Dfdt's Motion Violation 2012CM 

#74 

ACTION Confirmed/jacobs 

77 05-11-2012 RESPONSE Pltfs Response To 
Motion 

78 05-11-2012 DECLARATION Declaration Of Paul 
Colvin 

79 05-15-2012 HEARING STRICKEN: IN Hearing Stricken: In 
COURT OTHER Court Other 
COMOO09 Commissioner Susan 

C. Gaer 

80 06-11-2012 MOTION FOR SUMMARY Motion For Summary 
JUDGMENT Judgment 

81 06-11-2012 NOTE FOR CALENDAR Note For Calendar 07-12-
ACTION Motion For Summary 2012MA 

Judgment 

ACTION #80/ Smith 

ACTION Confirmed/k Smith Pro 
Se 

82 06-22-2012 NOTICE RE: EVIDENTIARY Notice Re: Evidentiary 
RULE Rule 

83 07-02-2012 DECLARATION Declaration Of Paul 
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Colvin 

84 07-03-2012 DECLARATION Declaration Of Paul 
Colvin 

85 07-03-2012 RESPONSE Pltfs Response To 
Motion 

86 07-06-2012 REPLY Reply Declaration Of 
James Young 

87 07-09-2012 REPLY Reply 

88 07-12-2012 NOTICE OF APPEARANCE Notice Of Appearance 
ATPOO01 King, Matthew Ryan 

Both Pltfs 

89 07-12-2012 SUMMARY JUDGMENT Summary Judgment 
HEARING Hearing 
JDGOO13 Judge Thomas J. 

Wynne 

90 07-12-2012 ORDER GRANTING Order Granting 
SUMMARY JUDGMENT Summary Judgment 

Dismissing Claims As 
To Kristine 

Smith 

91 07-16-2012 NOTICE OF Notice Of 
ABSENCE/UNAVAILABILITY Absence/unavailability 

92 07-17-2012 MOTION Motion 

93 07-17-2012 NOTE FOR CALENDAR Note For Calendar 07-25-
ACTION Motion To Stay Pending 2012MA 

Appeal #92 

94 07-17-2012 MOTION Motion 

95 07-17-2012 NOTE FOR CALENDAR Note For Calendar 07-25-
ACTION Motion To Amend #94 2012CM 

96 07-17-2012 NT OF DISCR. REVIEW TO Nt Of Discr . Review To 
CT OF APPEAL Ct Of Appeal 

97 07-18-2012 TRANSMITTAL LETTER - Transmittal Letter -
COpy FILED Copy Filed 

98 07-23-2012 RESPONSE Dfdt Kristine Smith's 
Response To 
Plaintiff's Motion For 
Stay 

99 07-23-2012 RESPONSE Dfdt Kristine Smith's 
Response To 
Plaintiff's Motion To 
Amend 

100 07-23-2012 AFFIDAVIT IN OPPOSITION Affidavit In Opposition 

101 07-23-2012 RESPONSE Dfdts Young's 
Response To Motion To 
Stay Litigation 

102 07-23-2012 RESPONSE Dfdts Young's 
Response To Motion To 
Amend Complaint 

07-25-2012 HRG STRICKN: NOT Hrg Strickn: Not 
CONFIRMD & NOT HRD Confirmd & Not Hrd 

103 07-25-2012 MOTION HEARING Motion Hearing 
COMOO03 Other Commissioner 

104 07-31-2012 NOTE FOR MOTION Note For Motion 
DOCKET-LATE FILING Docket-late Filing 

105 07-31-2012 NOTE FOR MOTION Note For Motion 
DOCKET-LATE FILING Docket-late Filing 

106 08-01-2012 TRIAL BRIEF Dfdts Young's Trial 
Brief 

107 08-02-2012 MOTION HEARING Motion Hearing 
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108 08-02-2012 

08-07-2012 

109 08-07-2012 

08-07-2012 

110 02-27-2013 

111 02-27-2013 

112 02-27-2013 

113 03-25-2013 

114 03-25-2013 

115 03-25-2013 

03-28-2013 

Washington Courts - Search Case Records 

JDG0028 Judge Richard T. 
Okrent 

ORDER DENYING Order Denying Pltfs 
MOTION/PETITION Motion To Stay 

Litigation 

TRIAL CANC ELLED: Trial Cancelled: 
UNKNOWN PARTY Unknown Party 

ORDER DISMISSING Order Dismissing 
LITIGANT Litigants 
DEFOOOl Young, James 

COMOOOl Commissioner Arden J. 
Bedle 

DEFOO02 Young, Carolyn 

EX-PARTE ACTION WITH Ex-parte Action With 
ORDER Order 

ATTACHMENT Attachment - Recorded 
Settlement 
Agreement 

COpy Copy - Notice Of 
Withdrawal Of 
Attorney Filed In Court 
Of Appeals 

PERFECTION NOTICE FROM Perfection Notice From 
CT OF APPLS Ct Of Appls 

DESIGNATION OF CLERK'S Designation Of Clerk's 
PAPERS Papers 

DESIGNATION OF CLERK'S Designation Of Clerk's 
PAPERS Papers 

AFFIDAVIT/DCLR/CERT OF Affidavitjdclr/cert Of 
SERVICE Service 

CLERK'S PAPERS SENT Ptnr's Clerks Papers, 
Vol I 
Pgs 1-36 
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~COURTS 
Courts Home I Search Case Records 

! 
Home i Summary Data & Reports Resources & Links I Get Help 

Superior Court Case Summary About Dockets 

Court: Snohomish Superior About Dockets 

Case Number: 11-2-06646-9 You are viewing the case 
docket or case summary. 

Sub Docket Date Docket Code Docket Description Misc Info 
Each Court level uses 
different terminology for 

07-08-2011 FILING FEE RECEIVED Filing Fee Received 230.00 this information, but for 

1 07-08-2011 SUMMONS & COMPLAINT Summons & Complaint 
all court levels, it is a list 
of activities or documents 

ATPOO01 King, Matthew Ryan related to the case. 
2 08-03-2011 DECLARATION Declaration Of Paul District and municipal 

Colvin court dockets tend to 

3 08-03-2011 DECLARATION Declaration Of Matthew 
include many case details, 
while superior court 

King dockets limit themselves 
4 08-03-2011 MOTION Motion to official documents and 

orders related to the case. 
5 08-03-2011 NOTE FOR CALENDAR Note For Calendar 08-10-

ACTION Motion For Injunction 2011CM 
If you are viewing a 

#4 district municipal, or 
ACTION ** As Noted appellate court docket, 

6 08-05-2011 NOTICE OF APPEARANCE Notice Of Appearance 
you may be able to see 
futu re court a ppea ra nces 

All Dfdts or calendar dates if there 
ATDOO01 Jacobs, Michael P. are any. Since superior 

7 08-05-2011 NOTICE OF Notice Of 
courts generally calendar 
their caseloads on local 

ABSENC E/UNAVAlLABILITY Absence/unavailability systems, this search tool 
8 08-08-2011 DECLARATION Declaration Of David cannot display superior 

Malametz court calendaring 
information. 

9 08-08-2011 DECLARATION Declaration Of James 
Young 

Directions 
10 08-08-2011 DECLARATION Declaration Of Carol Snohomish Superior 

Young 3000 Rockefeller Ave, MS 
11 08-08-2011 RESPONSE Response Of Dfdts S02 

ATDOO01 Jacobs, Michael P. Everett, WA 98201-4046 

08-10-2011 HRG STRICKN: NOT Hrg Strickn: Not 
Map & Directions 
42S-388-3421[Phone] 

CONFIRMD & NOT HRD Confirmd & Not Hrd 42S-388-3498[Fax] 
12 08-10-2011 NOTE FOR CALENDAR Note For Calendar - 08-22- Visit Website 

ACTION Amended 2011MA 42S-388-3700[TDD] 
Full Injunction Hearing 

ACTION Invalid Day/monday 

13 08-12-2011 AFFIDAVIT/DC LR/C ERT OF Affidavit/dclr/cert Of 
Disclaimer 

SERVICE Service 

14 08-12-2011 DEC LARATION Declaration Of What is this website? It is 

Facsimile an index of cases filed in 
the municipal, district, 

08-16-2011 FILING FEE RECEIVED Filing Fee Received 230.00 superior, and appellate 

15 08-16-2011 ANSWER & COUNTER Answer & Counter 
courts of the state of 
Washington. This index 

CLAIM Claim can point you to the 
All Dfdts official or complete court 

ATDOO01 Jacobs, Michael P. record . 

08-22-2011 HRG STRICKN: NOT Hrg Strickn: Not 
CONFIRMD & NOT HRD Confirmd & Not Hrd 

How can I obtain the 
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.16 ' 08-30-2011 MOTION Motion complete court record? 

17 08-30-2011 DECLARATION Declaration Of Matthew 
Yo u ca n conta ct the court 
in which the case was filed 

King to view the court record or 
18 08-30-2011 DECLARATION Declaration Of Paul to order copies of court 

Colvin records. 

19 08-30-2011 NOTE FOR CALENDAR Note For Calendar 09-06-
ACTION Motion For Status Quo 2011MA 

Injunction How can I contact the 

ACTION #16 
court? 

09-06-2011 HRG STRICKN: NOT Hrg Strickn: Not Click here for a court 

CONFIRMD & NOT HRD Confirmd & Not Hrd directory with information 
on howto contact every 

20 09-07-2011 AFFIDAVIT/DC LR/C ERT OF Affidavit/dclr/cert Of cou rt in the state. 
SERVICE Service 

21 09-07-2011 MOTION Motion 
Can I find the outcome of 

22 09-07-2011 NOTE FOR CALENDAR Note For Calendar 09-15- a case on this website? 
ACTION Status Quo Restraining 2011MA No. You must consult the 

Order #21 local or appeals court 

ACTION Confirmed/jacobs 
reco rd. 

23 09-13-2011 DECLARATION Declaration Of Matthew 
King 

How do I verify the 
24 09-13-2011 DECLARATION Declaration Of Paul information contained in 

Colvin the index? 

25 09-13-2011 RESPONSE Pltf's Response & You must consult the court 
reco rd to ve rify a II 

Cross-motion information. 
For Status Quo 
Restraining Order 

26 09-13-2011 PROPOSED Proposed Can I use the index to find 
ORDER/FINDINGS Order/findings out someone's criminal 

27 09-13-2011 PROPOSED Proposed record? 
ORDER/FINDINGS Order/findings No. The Washington State 

28 09-14-2011 AFFIDAVIT/DCLR/CERT OF Affidavit/dclr/cert Of 
Patrol (WSP) maintains 
state criminal history 

SERVICE Service record info rm a tio n. Click 
29 09-14-2011 DECLARATION Declaration Of Carolyn here to order criminal 

Young history information. 

30 09-15-2011 MOTION HEARING Motion Hearing 
JDG001~ Judge George N. 

Where does the Bowden 
information in the index 

31 09-15-2011 RESTRAINING ORDER Restraining Order come from? 

09-15-2011 ORDER Order Striking Aerial Clerks at the municipal, 

Photo, Police district, superior, and 

& Colvin's Declaration appellate courts across 
the state enter 

Attys Attached To information on the cases 
Kings Declaration filed in their courts. The 

Report, 
index is maintained by 
the Administrative Office 

Correspondence of the Courtforthe State 
Between of Washington. 

32 09-15-2011 NT FOR TRIAL & STMNT OF Nt For Trial & Stmnt Of 09-23-
NONARBITRA Nonarbitra 2011TA 
ACTION Set For Non Jury Do the government 

09-23-2011 ASSIGNMENT OF TRIAL Assignment Of Trial 02-08- agencies that provide the 
DATE Date 2012NT information for this site 

33 09-28-2011 NOTICE OF TRIAL DATE Notice Of Trial Date 
and maintain this site: 

34 09-29-2011 NOTICE OF TRIAL DATE Notice Of Trial Date .. Guarantee that the 
information is 

35 10-21-2011 AFFIDAVIT/DC LR/C ERT OF Affidavit/dclr/cert Of accurate or complete? 
SERVICE Service NO 

36 11-03-2011 AFFIDAVIT OF MAILING Affidavit Of Mailing .. Guarantee that the 
information is in its 

37 11-03-2011 ANSWER & AFFIRMATIVE Answer & Affirmative most current form? 
DEFENSE Defense NO 
PSDOO01 Smith, Kristine .. Guarantee the identity 

of any person whose 
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38 . 11-22-2011 AFFIDAVIT/DCLR/CERT OF Affidavit/dclr/cert Of name appears on 
SERVICE Service these pages? 

NO 
39 11-22-2011 MOTION FOR SUMMARY Motion For Summary ., Assume any liability 

JUDGMENT Judgment resulting from the 
release or use of the 

40 11-22-2011 AFFIDAVIT IN SUPPORT Affidavit In Support information? 
Carolyn Young NO 

41 11-22-2011 NOTE FOR CALENDAR Note For Calendar 12-21-
ACTION Motion For Summary 2011MA 

Judgment 

ACTION #39/jacobs 

ACTION Confirmed/jacobs 

42 11-23-2011 AFFIDAVIT/DC LR/C ERT OF Affidavit/dclr/cert Of 
SERVICE Service 

43 12-13-2011 DECLARATION Declaration Of Matthew 
King 

44 12-13-2011 DECLARATION Declaration Of James 
Watkins 

45 12-13-2011 DECLARATION Declaration Of Paul 
Colvin 

46 12-13-2011 DECLARATION Declaration Of Leeza 
Visconti 

47 12-13-2011 RESPONSE Response Of Pltf 

48 12-16-2011 AFFIDAVIT/DC LR/C ERT OF Affidavit/dclr/cert Of 
SERVICE Service 

49 12-16-2011 DECLARATION Declaration Of Kristine 
Smith 

50 12-16-2011 REPLY Reply Of Dfdt 

51 12-16-2011 NOTICE OF Notice Of 
ABSENCE/UNAVAILABILITY Absence/unavailability 

52 12-21-2011 SUMMARY JUDGMENT Summary Judgment 
HEARING Hearing 

12-21-2011 HEARING Hearing 01-17-
CONTINUED: DEF/RESP Continued: def/resp 2012MA 
REQUEST Request 
ACTION Motion For Summary 

Judgment 

ACTION #39/jacobs 

ACTION Confirmed/jacobs 

JDG0025 Judge Bruce I. Weiss 

53 12-21-2011 ORDER OF CONTINUANCE Order Of Continuance 

54 12-21-2011 DECLARATION Supplemental 
Declaration Of 
Matthew King 

55 01-09-2012 VOID-SUB NUMBER Void-sub Number 
VOIDED Voided 

56 01-09-2012 AFFIDAVIT OF MAILING Affidavit Of Mailing 

57 01-09-2012 AMENDED ANSWER Amended Answer 
PSDOO01 Smith, Kristine 

58 01-09-2012 DECLARATION Declaration Of Kristine 
Smith 

59 01-09-2012 MOTION TO CONTINUE Motion To Continue 
Trial 

60 01-09-2012 NOTE FOR CALENDAR Note For Calendar 01-17-
ACTION Motion To Continue 2012CT 

Trial #59 

ACTION Confirmed/c Smith Pro 
Se 

61 01-09-2012 PROPOSED Proposed 
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ORDER/FINDINGS Order/findings 

01-17-2012 HEARING CANCELLED: Hearing Cancelled: 
UNKNOWN PARTY Unknown Party 

62 01-17-2012 MOTION HEARING Motion Hearing 
JDGOO15 Judge Anita L Farris 

63 01-17-2012 ORDER GRANTING Order Granting 
SUMMARY JUDGMENT Summary Judgment 

In Part / Denied In 
Part 

64 01-17-2012 ORD FOR CONTINUANCE Ord For Continuance 08-07-
OF TRIAL DATE Of Trial Date 2012NT 

65 01-17-2012 NOTICE OF TRIAL DATE Notice Of Trial Date 

66 01-23-2012 MOTION FOR Motion For 
RECONSIDERATION Reconsideration 

67 01-23-2012 NOTE FOR CALENDAR Note For Calendar 02-06-
Judge Farris Dept 8 2012JC 

68 01-31-2012 DECLARATION Declaration Of Kristine 
Smith 

69 01-31-2012 AFFIDAVIT OF MAILING Affidavit Of Mailing 

02-08-2012 TRIAL CANCELLED: Trial Cancelled: 
UNKNOWN PARTY Unknown Party 

70 03-09-2012 RESPONSE Dfdts Response To 
Motion 

71 03-13-2012 ORDER ON MTN FOR Order On Mtn For 
RECONSIDERATION Reconsideration 
JDGOO15 Judge Anita L Farris 

03-13-2012 EX-PARTE ACTION WITH Ex-parte Action With 
ORDER Order 

72 03-13-2012 ATTACHMENT Attachment - Letter 
From 
Farris To Counsel 

73 04-27-2012 DECLARATION Declaration Of Michael 
Jacobs 

74 05-02-2012 MOTION Motion 

75 05-02-2012 DECLARATION Declaration Of Carolyn 
Young 

76 05-02-2012 NOTE FOR CALENDAR Note For Calendar 05-15-
ACTION Dfdt's Motion Violation 2012CM 

#74 

ACTION Confirmed/jacobs 

77 05-11-2012 RESPONSE Pltfs Response To 
Motion 

78 05-11-2012 DEC LA RATIO N Declaration Of Paul 
Colvin 

79 05-15-2012 HEARING STRICKEN: IN Hearing Stricken: In 
COURT OTHER Court Other 
COMOO09 Commissioner Susan 

C. Gaer 

80 06-11-2012 MOTION FOR SUMMARY Motion For Summary 
JUDGMENT Judgment 

81 06-11-2012 NOTE FOR CALENDAR Note For Calendar 07-12-
ACTION Motion For Summary 2012MA 

Judgment 

ACTION #80/ Smith 

ACTION Confirmed/k Smith Pro 
Se 

82 06-22-2012 NOTIC ERE: EVIDENTIARY Notice Re: Evidentia ry 
RULE Rule 

83 07-02-2012 DECLARATION Declaration Of Paul 

dw.courts.wa.govlindexcfm?fa=home.casesummary&crUtl_nu=S31&casenumber=11-2-CJ664&.9&searchljpe=sName&token=6CA2.CAC5CAD6F928DFOB4EA3 ... 4/6 
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Colvin 

84 07-03-2012 DECLARATION Declaration Of Paul 
Colvin 

85 07-03-2012 RESPONSE Pltfs Response To 
Motion 

86 07-06-2012 REPLY Reply Declaration Of 
James Young 

87 07-09-2012 REPLY Reply 

88 07-12-2012 NOTICE OF APPEARANCE Notice Of Appearance 
ATPOOOl King, Matthew Ryan 

Both Pltfs 

89 07-12-2012 SUMMARY JUDGMENT Summary Judgment 
HEARING Hearing 
JDGOO13 Judge Thomas J. 

Wynne 

90 07-12-2012 ORDER GRANTING Order Granting 
SUMMARY JUDGMENT Summary Judgment 

Dismissing Claims As 
To Kristine 

Smith 

91 07-16-2012 NOTICE OF Notice Of 
ABSENC E/UNAVAlLABILITY Absence/unava ila bility 

92 07-17-2012 MOTION Motion 

93 07-17-2012 NOTE FOR CALENDAR Note For Calendar 07-25-
ACTION Motion To Stay Pending 2012MA 

Appeal #92 

94 07-17-2012 MOTION Motion 

95 07-17-2012 NOTE FOR CALENDAR Note For Calendar 07-25-
ACTION Motion To Amend #94 2012CM 

96 07-17-2012 NT OF DISCR. REVIEW TO Nt Of Discr. Review To 
CT OF APPEAL Ct Of Appeal 

97 07-18-2012 TRANSMITTAL LETTER - Transmittal Letter -
COpy FILED Copy Filed 

98 07-23-2012 RESPONSE Dfdt Kristine Smith's 
Response To 
Plaintiff's Motion For 
Stay 

99 07-23-2012 RESPONSE Dfdt Kristine Smith's 
Response To 
Plaintiff's Motion To 
Amend 

100 07-23-2012 AFFIDAVIT IN OPPOSITION Affidavit In Opposition 

101 07-23-2012 RESPONSE Dfdts Young's 
Response To Motion To 
Stay Litigation 

102 07-23-2012 RESPONSE Dfdts Young's 
Response To Motion To 
Amend Complaint 

07-25-2012 HRG STRICKN: NOT Hrg Strickn: Not 
CONFIRMD & NOT HRD Confirmd & Not Hrd 

103 07-25-2012 MOTION HEARING Motion Hearing 
COMOO03 Other Commissioner 

104 07-31-2012 NOTE FOR MOTION Note For Motion 
DOCKET-LATE FILING Docket-late Filing 

105 07-31-2012 NOTE FOR MOTION Note For Motion 
DOCKET-LATE FILING Docket-late Filing 

106 08-01-2012 TRIAL BRIEF Dfdts Young's Trial 
Brief 

107 08-02-2012 MOTION HEARING Motion Hearing 

dw.courts.wa.govlindexcfm?fa=home.casesummary&crUtl_nu=S31&casenumber=11-2-06646-9&searchtwe=sName&token=6CA2CAC5CAD6F928DF0B4EA3... 516 
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108 08-02-2012 

08-07-2012 

109 08-07-2012 

08-07-2012 

110 02-27-2013 

111 02-27-2013 

112 02-27-2013 

113 03-25-2013 

114 03-25-2013 

115 03-25-2013 

03-28-2013 

Washington Courts - Search Case Records 

JDG0028 Judge Richard T. 
Okrent 

ORDER DENYING Order Denying Pltfs 
MOTION/PETITION Motion To Stay 

Litigation 

TRIAL CANCELLED: Trial Cancelled: 
UNKNOWN PARTY Unknown Party 

ORDER DISMISSING Order Dismissing 
LITIGANT Litigants 
DEFOO01 Young, James 

COMOO01 Commissioner Arden J. 
Bedle 

DEFOO02 Young, Carolyn 

EX-PARTE ACTION WITH Ex-parte Action With 
ORDER Order 

ATTACHMENT Attachment - Recorded 
Settlement 
Agreement 

COpy Copy - Notice Of 
Withdrawal Of 
Attorney Filed In Court 
Of Appeals 

PERFECTION NOTIC E FROM Perfection Notice From 
CT OF APPLS Ct Of Appls 

DESIGNATION OF CLERK'S Designation Of Clerk's 
PAPERS Papers 

DESIGNATION OF CLERK'S Designation Of Clerk's 
PAPERS Papers 

AFFIDAVIT/DCLR/CERT OF Affidavit/dclr/cert Of 
SERVICE Service 

CLERK'S PAPERS SENT Ptnr's Clerks Papers, 
Vol I 
Pgs 1-36 
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9 

10 

11 

12 

13 

14 

COURT OF APPEALS, DIVISION I 
OF THE STATE OF WASHINGTON 

PAUL COLVIN AND PATRICIA 
15 GUERTIN, 

16 
Plaintiffs, 

No. 69051-5-1 

CERTIFICATE OF SERVICE 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

vs. 

KRISTINE SMITH; JAMES AND 
CAROLYN YOUNG I 

\.D ..,., '-' :::. ~, -_. 
~~~ --c .~-

-u <:;;;+ ~ . 
I--____________ D_e_f_e_nd_a_n_t_._ ........ _______________ =,..~~: :::, ." 

TO: Clerk of the Appeals Court Division I; ~ ~~3 ~:; 
TO: All Opposing Counsel<=>6~: 

;;c-<:. 

I, Kristin Maloney, declare under penalty of perjury under the laws of the State of Washington that I am a 

citizen of the United States, I am over the age of eighteen years old, I am not a party to this matter. I further 

declare that I am a legal assistant with the law firm of Chung, Malhas, Mantel & Robinson, PLLC, with an 

address of 600 1 sl Avenue, Suite 400, Seattle, Washington 98104; and our office caused a copy of Plaintiff s 

Brief to be served as follows: 

CERTIFICATE OF SERVICE 
PAGEIOF2 

CHUNG, MALHAS, MANTEL &: ROBINSON, PLLC 
600 First Avenue • Suite #400 • Seattle, Washington 98104 

Office Phone (206) 264-8999 • Facsimile (206) 264-9098 



2 
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1 

Washington State Court of Appeals 
Clerk, Division I 

600 University Street 
One Union Square 
Seattle, WA 98101 

~. __ U.S. Mail, Postage Prepaid 
~I ~ Legal Messenger 

__ Fax To: 
E-Mail To: X Other: Hand Delivered 

7 Attorney for Respondents 
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30 

Kristine Smith 
678 Olympic View Drive 
Coupeville, W A 98239 

__ U.S. Mail, Postage Prepaid 
l Legal Messenger 
__ Fax To: 
__ E-Mail To: 
__ Other: E-Filing 

Dated this 9th day of May 2013. 
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III \ oney, Legal Assistant for 
Edward C. Chung, Attorney at Law, PLLC 

CHUNG, MALHAS, MANTEL &: ROBINSON, PLLC 
600 First Avenue + Suite #400 + Seattle. Washington 98104 

Office Phone: (206) 264-8999 + Facsimile: (206) 264-9098 


