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INTRODUCTION 

This appeal asks whether Michael and Stacy Stang's 

counterclaim in an unlawful detainer action excused their failure to 

pay rent. Unlawful detainer is a summary proceeding, and as a 

rule, superior courts do not have statutory authority to consider a 

tenant's counterclaims. 

The action is a narrow one, limited to the question of 
possession and related issues such as restitution of 
the premises and rent. In order to protect the 
summary nature of the unlawful detainer proceedings, 
other claims, including counterclaims, are generally 
not allowed. "It has long been settled that 
counterclaims may not be asserted in an unlawful 
detainer action." Granat v. Keasler, 99 Wn.2d 564, 
570,663 P.2d 830 (1983). 

Munden v. Hazelrigg, 105 Wn.2d 39, 45, 711 P.2d 295(1985) 

(citations omitted). 

One exception exists to this general rule - when a tenant's 

counterclaim excuses breaching the lease. 

An exception to the general rule is made when the 
counterclaim, affirmative equitable defense, or set-off 
is based on facts which excuse a tenant's breach. 
Examples of such exceptions are: breach of implied 
warranty of habitability, and breach of covenant of 
quiet enjoyment. 

Munden, 105 Wn.2d at 45. 
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The Stangs' company, Respondent Captain Jack Jr.'s 

Family Entertainment Center (Captain Jacks), leased a commercial 

building from Appellants Mike and Betty Kennard. When Captain 

Jacks failed to pay rent for May through August, 2012, the 

Kennards served a notice to quit and filed this unlawful detainer 

action. The Stangs counterclaimed, alleging that their unpaid work 

on the building offset any rent owed. After a summary trial, 

Whatcom County Superior Court Judge Oeborra Garrett found the 

parties agreed to a set-off. 

Until late August 2012, Tenants reasonably believed 
that Landlord would permit them to defer payment of 
any rent due for the months May through August 
2012, after reduction of repairs and improvements 
Tenants had made, until the parties had agreed upon 
their respective financial responsibilities. 

(Findings of Fact ,-r 8; CP 229). 

But the trial court did not decide whether any rent remained 

due. "The court makes no finding as to the parties' respective 

financial responsibilities for the alleged improvements, as that issue 

was and is not before the Court." (Findings of Fact ,-r 6; CP 228). 

Although it did not rule on the amount of the offset, the court denied 

a writ of restitution and awarded the Stangs $16,300 in reasonable 

attorneys' fees. (Fee Award; CP 233-237). 
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The Kennards appeal for three reasons. First, substantial 

evidence does not establish an oral agreement to offset tenant 

improvements against unpaid rent and to defer payment. Second, 

the Stangs' counterclaim for tenant improvements does not excuse 

nonpayment under the parties' written lease. Third, the trial court 

erred by accepting the Stangs' counterclaim yet not calculating how 

much rent was due. 

The Kennards respectfully request this Court to vacate the 

trial court's judgment, fee award, and findings and conclusions, and 

remand to determine the past rent due. The Kennards also request 

an award of reasonable attorneys' fees on appeal. 

I. ASSIGNMENTS OF ERROR 

The trial court erred as a matter of law by entering three 

orders: (1) March 1, 2013 Findings of Fact and Conclusions of Law 

(CP 227-232; Appendix A); March 1, 2013 Findings of Fact and 

Conclusions of Law in Support of Entry of Judgment for Attorney's 

Fees and Costs (CP 233-237; Appendix B); and March 1, 2013 

Final Judgment (CP 238-240; Appendix C). Specific assignments 

of error in these orders are: 
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Findings of Fact and Conclusions of Law (Unlawful Detainer) 

A. Finding of Fact 11 4 is not supported by substantial 

evidence in the record. (CP 228). 

B. Finding of Fact 11 5 is not supported by substantial 

evidence in the record. (CP 228). 

C. Finding of Fact 116 is an error of law. (CP 228). 

D. Finding of Fact 11 7 is not supported by substantial 

evidence. (CP 228-229). 

E. Finding of Fact 11 8 is not supported by substantial 

evidence. (CP 229). 

F. Finding of Fact 11 9 is not supported by substantial 

evidence and is an error of law. (CP 229). 

G. Finding of Fact 1110 is not supported by substantial 

evidence and is an error of law. (CP 229). 

H. Finding of Fact 11 11 is not supported by substantial 

evidence and is an error of law. (CP 230). 

I. Finding of Fact 11 17 is not supported by substantial 

evidence and is an error of law. (CP 230). 

J. Conclusion of Law 113 is not supported by substantial 

evidence and is an error of law. (CP 231). 

4 



K. Conclusions of Law 1f1f 5-9 are errors of law. (CP 

231). 

Findings of Fact and Conclusions of Law (Attorneys' Fees) 

L. Finding of Fact 1f 1 is an error of law. (CP 234). 

M. Conclusions of Law 1f1f 1-4 are errors of law. (CP 236-

237). 

Final Judgment 

N. The order and judgment are not supported by 

substantial evidence and are errors of law. (CP 238-240). 

Issues pertaining to the Assignments of Error include: 

O. "Mutual modification of a contract by subsequent 

agreement arises out of the intentions of the parties and requires a 

meeting of the minds." Jones v. Best, 134 Wn.2d 232, 240, 950 

P.2d 1 (1998). The parties agreed to settle up the costs of tenant 

improvements "when we were done", but they did not discuss 

deferring rent or offsetting tenant improvements against unpaid 

rent. (1/15/13 VRP 95). Does substantial evidence prove that the 

parties nonetheless agreed to defer rent payments and offset 

tenant improvements against unpaid rent? 

P. A tenant may raise a counterclaim in an unlawful 

detainer action only if it is "based on facts which excuse a tenant's 
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breach." Angelo Property Co .. LP v. Hafiz, 167 Wn. App. 789,811-

812, 274 P.3d 1075 (2012). Here, the parties agreed to settle up 

later, but did not agree to offset the cost of improvements against 

rent. Did the trial court err by accepting the counterclaim as an 

excuse for not paying rent? 

Q. "[I]f the alleged unlawful detainer be after default in 

the payment of rent," the court shall "find the amount of rent due, 

and the judgment shall be rendered against the 

defendanL.for. .. the rent due." RCW 59.12.170. The court refused 

to find a default "because the evidence was not sufficient to 

determine the amount of any rent owing by Tenants for the months 

May through August, 2012." (Finding of Fact 1f 17; CP 230). Did 

the trial court err by declining to calculate the rent due? 

II. STATEMENT OF FACTS 

A. The Parties' Written Lease Required the Stangs To 
Pay Rent Between May and August 2012 

On February 17, 2012, Michael and Stacey Stang, owners of 

Captain Jack Jr.'s Family Entertainment Center, Inc., signed a 

commercial lease for 4176 Meridian Street in Bellingham 

Washington. (Lease Agreement, Exhibit A to Complaint and 

Plaintiff's Trial Exhibit 1; CP 16-40) (Appendix D). The Stangs 
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wanted to open a restaurant and entertainment center that sold 

pizza and had a play area and games for children. (1/15/13 VRP 

78). After inspecting the Kennards' commercial building, the 

Stangs concluded it was the right size and location. But they also 

knew that renovating the former office into a restaurant would take 

substantial work. (1/15/13 VRP 157). 

The parties' written lease has four provisions that defined the 

Stangs' relationship with their landlords, the Kennards. First, the 

Stangs took possession of the leased property on February 17, 

2012, but their obligation to pay rent did not begin until May. The 

lease provided they 

shall have early occupancy for the purpose of working 
on the premises upon full execution of the Lease. 
During the early occupancy period, Tenant shall pay 
no base rent or NNN rent but will pay utilities. 

(Lease Addendum ,-r 1; CP 39). As a result, the Stangs worked on 

their restaurant and entertainment center from February to May 

2012 without paying rent. 

Second, starting on May 1, 2012, the lease required the 

Stangs to pay $4,630.42 per month rent for the next year. (Lease,-r 

1 (b); CP 16)(Lease Rent Rider, CP 36). The rent remained at that 

amount for a year, and then increased each year for the next five. 
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Because the building required significant alteration, the initial rent 

was roughly half of market value. (1/15/13 VRP 32) ("I said we'll 

cut the rent in half for the first year"). First month's rent was due 

"beginning on the Commencement Date", May 1st• (Lease 1J 4(a); 

CP 18). Although the Kennards did not require either a security 

deposit or prepaid rent, the lease required Captain Jacks to pay 

$4,630.42 on May 1St, when the lease commenced. No ambiguity 

existed on the amount of rent and when it was due. 

Third, the parties agreed to divide responsibility for tenant 

improvements. Exhibit B to the lease listed the improvements the 

Kennards would complete, and those the Stangs would complete. 

(Lease Exhibit B; CP 35). In the body of the lease, the parties 

agreed to notice and cure periods if these improvements were 

inadequate. (Lease 1J 2(b); CP 35). Nowhere in the lease did the 

parties agree to set off the costs of these tenant improvements 

against the rent owed. The lease treated tenant improvements 

independently of the obligation to pay rent. 

Fourth, if the Kennards did not demand rent immediately, 

they did not waive their right to collect it later. In the section 

governing rent payments, the lease stated "Landlord's acceptance 

of less than the full amount of any payment due from Tenant shall 

8 



not be deemed an accord and satisfaction or compromise of such 

payment unless Landlord specifically consents in writing ... " (Lease 

~ 4(d); CP 18). Any change to the payment schedule or amount 

required the Kennards' consent in writing. 

At trial, the Stangs acknowledged that they signed the lease 

and failed to make rent payments after notice for May through 

August, 2012. (1/15/13 VRP at 143). The Stangs had defaulted. 

Under paragraph 19 of the Lease, default included ''failure by 

Tenant to pay any sum, including Rent, due under this Lease 

following five (5) days notice from Landlord of the failure to pay." 

(Lease ~ 19(b); CP 24). 

B. Substantial Evidence Proves The Parties Intended To 
Settle Up Later, Not to Offset Rent 

The trial court did not find a default, however. Instead, it 

concluded that the parties modified the written lease with 

subsequent oral agreements. 

It's an unusual situation indeed when a tenant doesn't 
pay rent and becomes a defendant in an unlawful 
detainer action and is not subject to a writ of 
restitution. But I don't see the payment of rent as a 
black and white issue here. 

I believe the informal agreements between the parties 
after the tenancy began that the lease agreement, 
which provided very clearly for a specified amount of 
rent, was modified and I don't know the amount of 
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rent. I don't know what rent it came down to based on 
those modifications because there's more to be 
found. The issue before the court today is simply 
have the conditions for a writ of restitution been met; 
my finding is that they have not. 

(1/15/13 VRP at210-211). 

At trial, the court heard testimony from three witnesses: 

Michael Kennard, Stacey Stang and Michael Stang. (1/15/13 VRP 

24, 79 and 156). Although their description of the conflict differed, 

the three agreed that the trouble arose over tenant improvements. 

Remodeling the commercial building into a restaurant and 

children's play area would be a substantial project. Exhibit B to the 

lease contained a long and detailed list of the necessary tenant 

improvements. The first list had the landlord's responsibilities: 

1. Tenant Improvements to be Completed by 
Landlord 

1. Landlord to remove all debris and rubbish from 
the premises and present it to Tenant in broom 
sweep condition. 

2. Landlord will furnish and install a fire sprinkler 
system that meets requirements as set by local 
codes. 

3. Landlord will repair rain gutters that are 
leaking. 

4. Landlord to repair damaged siding and power 
wash the building in preparation of painting it. 

5. Landlord to repair all entry doors to proper 
working condition, including repair of overhead 
roll-up doors. 
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6. Landlord to repair window glass that is broken, 
cracked, damaged. 

7. Landlord to bring building to code will install an 
access ramp to the lower portion of the 
building. 

(Lease Exhibit B; CP 35). 

The second -- and longer -- list had the tenant's 

responsibilities: 

2. Tenant Improvements to be Completed by 
Tenant 

Tenant will at Tenant's sole cost but with 
Landlord's permission which shall not be 
unreasonably withheld: 

1. Will install HVAC equipment necessary and 
sufficient to meet the needs of his business. 
HVAC system and all other improvements 
made by Tenant, other than those Tenant and 
Landlord specify in writing, shall remain with 
the property upon termination of lease. 

2. Will be allowed to tear down and dispose of the 
shed in the SE comer of the property. 

3. Shall install new awning. 
4. Will remove rusted fence. 
5. Will install and/or repair flooring where deemed 

necessary. 
6. Will install restrooms as needed. 
7. Will install kitchen area as needed. 
8. Will upgrade plumbing as needed. 
9. Will upgrade electrical fixtures and wiring as 

needed. 
10. Will remodel interior of building as needed. 
11. Will paint exterior of building. 
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(Lease Exhibit 8; CP 35). The Stangs took a substantial risk in 

trying to renovate an office building into a family entertainment 

center. 

As construction began, the parties realized it made sense to 

have the Stangs' construction workers complete some of the work 

on the landlord's list. Mr. Kennard agreed to having the Stangs 

pressure wash the building (#4), repair the cracked windows (#6), 

and install an access ramp to the back of the building (#7). (1/15/13 

VRP 56). 

The heart of this dispute was over when and how much 

Kennard would pay the Stangs for this work. Mr. Kennard told the 

Stangs that the parties would settle up later. As Mrs. Stang 

testified, 

A. ... in those conversations I had with him I 
brought up the fact that we had certain invoices 
that were outstanding for work and he said that 
we would worry about that when we were 
done. 

Q. When we were done, is that the quote? 

A. When we were done. When we, you know, 
were going to settle up basically is how he put 
it. 

(1/15/13 VRP 95). 
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Mr. Kennard testified that he did not agree to either defer 

rent or excuse it to pay for this work. 

Q. Did you ever tell either of the defendants that 
they didn't owe rent? 

A. Never. 

Q. Did you tell either of the defendants that they 
didn't have to pay rent until the fire suppression 
system was completed? 

A. Never. 

Q. What did you do when you realized you were 
not going to be paid rent? 

A. Well, I immediately requested a meeting with 
Stacy Stang. 

(1/15/13 VRP 35). 

From May to mid-August, Mr. Kennard had held off hounding 

the Stangs for rent, giving them time to open their restaurant. 

Q. . .. Can you tell me why you didn't ask for rent in 
the month of May not having received it? 

A. Well, we had a lease and the lease is my 
guarantee that I'm going to receive rent. And I 
see these people struggling doing everything 
they can, scrambling to get open, and I didn't 
worry about not getting the rent eventually. So 
I didn't hound them for it right while they were 
in the midst of preparing to get the building 
finished so they could open. 

(1/15/13 VRP 34-35). 
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The Stangs testified that they assumed their expenses would 

either defer rent or serve as an offset. Mrs. Stang believed "settling 

up later" meant 

that he was going to pay us, either pay us when he 
got the - because he was still having trouble financing 
the sprinkler system and so my assumption was that 
he would settle up when he either got his financing or 
we would have reduced rent. Actually I was thinking 
we would have no rent basically until we worked off 
the invoices he owed us. 

(1/15/13 VRP 95). Mr. Stang believed rent would not be due until 

Mr. Kennard installed the sprinkler system. 

A. We had been in contact with Mr. Kennard 
during our early occupancy and had talked 
about some of the issues he was having 
getting the sprinkler system installed. We 
believed and though conversation with him 
determined that he was not demanding rent 
until he had completed the sprinkler system. 

Q. When you say that he was not demanding rent 
until he completed the sprinkler system, were 
those his words that he used or is that just your 
understanding? 

A. That was my understanding. 

Q. Was your understanding based on just one 
conversation you had with Mr. Kennard? 

A. I think at that point the conversation had shifted 
between Mr. Kennard and myself to Mrs. Stang 
and Mr. Kennard, and upon conversation with 
my business partner, Mrs. Stang, we 
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determined that rent was not being demanded 
at that point. 

(1/15/13 VRP 164). 

The Stangs learned their assumptions were incorrect when 

Mrs. Stang met with Mr. Kennard on August 27, 2012. She 

presented him invoices totaling $25,000 for the three repairs, and 

Mr. Kennard objected to its costing that much. (1/15/13 VRP 104). 

As Mrs. Stang testified, 

Q. During this meeting did Mr. Kennard admit to 
you at any time that he owed you or Mr. Stang 
any money for these improvements? 

A. Yes. 

Q. Did he indicate how he was going to be paying 
you back for the money that he owed you? 

A. No. 

(1/15/13 VRP 104). By August 27,2012 at the latest, the Stangs 

knew that the Kennards did not agree to offset the improvements 

against unpaid rent. 

On September 10, 2012, the Kennards sent the Stangs a 

five-day notice to quit under Paragraph 19(a) of the Lease. 

(9/10/12 Notice to Quit, Exhibit B to Complaint, CP 42-43) 

(Plaintiff's Trial Exhibit 2). When the Stangs did not pay rent, on 

September 20, 2012, the Kennards mailed and posted a three-day 
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notice to quit under RCW 59.12.030. (9/20/12 Notice to Quit, 

Exhibit C to Complaint, CP 47) (Plaintiffs' Trial Exhibit 3). 

On September 27, 2012 and October 2, 2012, the Stangs 

mailed two monthly rent checks to the Kennards. (1/15/13 VRP 

122). When it became clear the Stangs would not pay rent for May 

through August, 2012, the Kennards filed this unlawful detainer 

action. 

On January 15 and 16, 2013, Whatcom Superior Court 

Judge Deborra Garrett held a bench trial on the Kennard's 

complaint. The court found that the parties had made an oral 

agreement to defer rent, and as a consequence, the Stangs were 

not in default. (1/15/13 VRP 207). Although the court originally did 

not award attorneys fees, it later reconsidered and granted the 

Stangs' request for $16,300. (1/15/13 VRP 209) ("as for attorney's 

fees, I think we'll let that question abide the ultimate result in the 

case"); (3/1/13 Findings and Conclusions on Attorney's Fees, CP 

233-237). 

The Kennards now appeal. 
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ARGUMENT 

III. STANDARD OF REVIEW 

This Court reviews findings of fact for substantial evidence in 

the record and conclusions of law de novo. 

On appeal from a bench trial, conclusions of law are 
reviewed de novo. Findings of fact are reviewed to 
determine whether they are supported by substantial 
evidence and, if so, whether the findings support the 
conclusions of law. Substantial evidence is evidence 
in sufficient quantum to persuade a fair-minded 
person of the truth of the declared premise. 

Edmonson v. Popchoi, 155 Wn. App. 376, 382-383, 228 P.3d 

780 (2010) (footnotes and citations omitted). 

IV. SUBSTANTIAL EVIDENCE DOES NOT PROVE AN OFFSET OR 
DEFERRAL 

A. The Stangs Did Not Establish A "Meeting Of The 
Minds" 

To modify their written lease, the Stangs and the Kennards 

had to make a separate, binding agreement, satisfying all the 

requirements of an oral contract. 

Modification of a contract by subsequent agreement 
of the parties arises out of the parties' intention and 
requires a meeting of the minds. Mutual assent 
generally requires a valid offer and acceptance. 
There must be consideration separate from that of the 
original contract for a valid contract modification. 
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Dragt v. DragtiDeTray. LLC, 139 Wn. App. 560, 571, 161 P.3d 

473 (2007). 

Furthermore, because they alleged the modification as a 

counterclaim, the Stangs carry the burden of proof. 

The burden of proving a contract, whether express or 
implied, is on the party asserting it, and he must prove 
each essential fact, including the existence of a 
mutual intention ... The essential elements of a contract 
are "'the subject matter of the contract, the parties, 
the promise, the terms and conditions, and (in some 
but not all jurisdictions) the price or consideration.' " 
DePhillips v. Zolt Constr. Co .. Inc .. 136 Wn.2d 26, 31, 
959 P.2d 1104 (1998) (quoting Family Med. Bldg .. 
Inc. v. D.S.H.S., 104 Wn.2d 105, 108, 702 P.2d 459 
(1985)). 

Bogle and Gates. P.L.L.C. v. Holly Mountain Resources, 108 Wn. 

App. 557, 560-561, 32 P .3d 1002 (2001) (citations omitted). 

Here, the Stangs failed to prove the subject matter of the 

contract, the promise, the terms and conditions, and the price. The 

relevant agreement is not that the Stangs would complete three of 

the improvements on the landlord's list. Instead, the Stangs had to 

prove that Kennard agreed to defer all rent payments for some 

extended period and offset the cost of improvements against rent. 

Substantial evidence does not support the trial court's ruling that 

such an agreement existed. 
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First, in paragraph four of its Findings, the trial court noted 

the parties agreed to settle up later. 

Between February 17, 2012, and late August 2012, 
the parties made several oral agreements, most of 
them for Tenants to perform or arrange for previous 
repairs or improvements to the property. These oral 
agreements included an agreement that financial 
responsibility for these repairs or improvements would 
be determined and agreed by the parties at a later 
date. The parties have not yet determined or agreed 
to their respective financial responsibilities for these 
improvements. 

(Findings of Fact 1f 4, CP 228) (emphasis added). This was not a 

promise to defer rent or offset the amount owing. It was an 

ambiguous agreement to work out the amount owing, and the 

payment, later. 

Second, the trial court found that the Stangs' "reasonably 

believed" they did not owe rent as agreed in the written lease. 

Until late August 2012, Tenants reasonably believed 
that Landlord would permit them to defer payment of 
any rent due for the months of May through August 
2012, after reduction of repairs and improvements 
Tenants had made, until the parties had agreed upon 
their respective financial responsibilities. 

(Findings of Fact 1f 8, CP 229). There is no evidence that this 

"reasonable belief' was mutual - that Mr. Kennard agreed to it and 

the parties had a meeting of the minds over the timing of rent 

payments. In fact, Mr. Kennard testified to the exact opposite. He 

19 



held off asking for rent to let the Stangs open their business, but he 

never agreed to waive rent or credit the Stangs' costs against it. 

Third, the Stangs did not prove a reliance contract or allege 

promissory estoppel. Under Washington law, an implied promise is 

insufficient to create a binding contract. 

TAM cites no authority for the proposition that an 
implied promise is sufficient to meet the first required 
element of a promissory estoppel claim. Indeed, 
promissory estoppel requires a "promise" defined as a 
"manifestation of intention," that is, a demonstration or 
display of the promisor's intent. Under this definition 
of a "promise," such display of intent must necessarily 
be explicit rather than implicit. And although 
promissory estoppel may apply in the absence of 
mutual assent or consideration, the doctrine may not 
be used as a way of supplying a promise. Nor is a 
general duty to act honestly in the contract setting 
what is contemplated for promissory estoppel. 

Tacoma Auto Mall. Inc. v. Nissan North America. Inc., 169 Wn. 

App. 111, 128,279 P.3d 487 (2012). Because Mr. Kennard did not 

promise the Stangs he would delay or offset rent, there was no 

basis for reasonable reliance. 

Fourth, any possible implied agreement to defer rent ended 

on August 27,2012. At his meeting with Mrs. Stang, Mr. Kennard 

stated unequivocally that he expected the Stangs to pay rent as 

agreed in the written lease. Regardless of their earlier 

assumptions, at that point, the Stangs had the obligation to pay 
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May through August rent and seek separate reimbursement for 

their expenses. When they failed, they defaulted under the written 

lease. 

B. The Trial Court Erred By Accepting The Counterclaim 

Without proof that Mr. Kennard agreed to offset rent with 

tenant improvements, the Stangs' counterclaim is only that the 

Kennards owed the Stangs money. Tenant improvements were 

independent of the obligation to pay rent. The Stangs' counterclaim 

therefore did not excuse their failure to pay rent. 

A counterclaim or setoff is permitted only in two 
situations: (1) the covenant to pay rent is dependent 
upon the covenants allegedly breached; or (2) the 
defendant is asserting an equitable defense, i.e., a 
recognized legal right without adequate legal means 
of enforcement. 

Skarperud v. Long,40 Wn. App. 548, 550-551, 699 P.2d 

786 (1985). 

In Skarperud, the tenant alleged that the landlord failed to 

provide adequate water for the tenant's crops. The Court of 

Appeals dismissed the counterclaim because, like here, it did not 

excuse the failure to pay rent. 

The covenant to pay rent is independent of any 
covenant to supply water to the leased or adjacent 
premises or any agreement to supply labor or 
materials. The parties' lease calls for rental at a sum 
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certain regardless of any crops produced or 
compensation for work performed. 

Skarperud, 40 Wn. App. at 551. The Stangs' counterclaim may 

establish that the Kennards owe for a share of the tenant 

improvements. It does not create a defense to non-payment of 

rent. The trial court erred by accepting the counterclaim rather than 

dismissing it as outside the scope of an unlawful detainer action. 

Angelo Property Co., LP v. Hafiz, 167 Wn. App. 789,814-815,274 

P .3d 1075 (2012) (trial court must decide "whether a tenant's 

counterclaim is based on facts that may 'excuse' the tenant's 

breach alleged by the landlord"). 

V. THE COURT ERRED By NOT CALCULATING THE RENT DUE 

Next, regardless of the counterclaim, the unlawful detainer 

statute required the trial court to calculate the rent due. Under 

RCW 59.12.170, 

the jury, or the court, if the proceedings be tried 
without a jury, shall also assess the damages 
occasioned to the plaintiff by any forcible entry, or by 
any forcible or unlawful detainer, alleged in the 
complaint and proved on the trial, and, if the al/eged 
unlawful detainer be after default in the payment of 
rent, find the amount of any rent due, and the 
judgment shall be rendered against the defendant 
guilty of the forcible entry, forcible detainer, or 
unlawful detainer for twice the amount of damages 
thus assessed and of the rent, if any, found due. 
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RCW 59.12.170 (emphasis added). The finder of fact must 

determine whether rent was due. 

A tenant defaults by not paying rent. The landlord can 
then require the tenant to pay within three days or 
quit. If the tenant continues in possession without 
paying, the tenant is unlawfully detaining the 
premises. In an unlawful detainer action, the jury 
must determine the rent owed (for the period before 
the three-day notice expired) and also the "damages" 
resulting from unlawfully detaining the premises. 

Sprincin King Street Partners v. Sound Conditioning Club. Inc., 84 

Wn. App. 56, 63, 925 P.2d 217 (1996). 

Although it concluded that "Plaintiff Landlord is entitled to 

rent for the months of May through August 2012", the trial court did 

not find the Stangs in default for not paying. (Findings of Fact ~ 9, 

CP 229). 

Because the evidence was not sufficient to determine 
the amount of rent owing by Tenants for the months 
of May through August, 2012, the Landlord did not 
establish a default in the payment of rent as required 
for the Court to issue a Writ of Restitution. 

(Findings of Fact ~ 17, CP 230); (Conclusion of Law ~ 5, CP 231) 

("Writ of Restitution is not granted because Plaintiff has not met its 

burden to establish a default in the payment of rent for the months 

of May through August 2012"). 
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The court also did not calculate the rent due after any 

offsets. "The Court makes no findings or conclusions as to the 

parties' financial obligations under the lease as modified by their 

oral agreements, as this issue was not before the Court." 

(Conclusion of Law 1l6, CP 231). 

This was legal error for three reasons. First, the Stangs 

defaulted by not tendering the full rent due. As detailed above, any 

agreement to defer rent ended on August 27, 2012. That meant 

the Stangs were in default when they failed to pay the entire 

amount due within five days of receiving notice. They should have 

deposited the contractual amount of rent for May through August -­

$18,521.68 - into the court registry. If they successfully proved 

their counterclaim and offset, they could deduct that amount from 

the rent owing. The trial court erred by not finding a default. 

Second, the court erred by concluding the amount of an 

offset, and the remaining rent owing - was not an issue before the 

court. Once the trial court accepted the Stangs' counterclaim as 

relevant, it had both jurisdiction and the statutory obligation to rule 

on the merits of the Stangs' assertions. It was error to accept 

review of the counterclaim but not decide it. 
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This Court recently discussed the obligation to decide 

counterclaims in Indigo Real Estate Services. Inc. v. Wadsworth, 

169 Wn. App. 412, 280 P.3d 506 (2012). Under federal Section 8 

regulations, a landlord must show "material noncompliance" with a 

lease before a landlord could evict a tenant receiving housing 

benefits. This Court ruled that the trial court erred by not accepting 

the counterclaim. 

The trial court erred by determining that Wadsworth 
had unlawfully detained the premises without first 
determining that her conduct constituted material 
noncompliance supporting termination of her tenancy. 
Pursuant to the express terms of the lease, the court 
was required to determine whether Wadsworth's four­
day delay in removing the plywood panel-the sole 
basis found by the court to justify her eviction-was 
either a "substantial violation" or a "repeated minor 
violation" of the lease. 

Indigo Real Estate Services, 169 Wn. App. at 425-426. 

Merely asserting the counterclaim was not enough, however. 

The Court on remand required the tenant to prove her assertion. 

We decline Wadsworth's invitation to hold that the 
four-day delay in removing the plywood panel cannot 
constitute material noncompliance as a matter of law. 
At the show cause hearing, Indigo's stipulation to the 
time and nature of Wadsworth's compliance was 
clearly contingent upon the trial court's acceptance of 
its legal argument. Accordingly, the extent and 
severity of Wadsworth's alleged breach was never 
fully litigated. This factual issue must be determined 
at trial. 
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Indigo Real Estate Services, 169 Wn. App. at 426. 

The same conclusion applies here. The Stangs not only had 

to assert that their improvements offset any past due rent, they had 

to prove they did. In its oral ruling at trial, the court found the 

Stangs' invoices unpersuasive. 

The invoices that the defendant gave to the plaintiffs 
are not sufficient, in my view, to determine the 
amounts actually owing. And that's because I can't 
tell from those invoices what is payment to another 
vendor. 

(1/15/13 VRP 204). Because of these problems, the trial court did 

not calculate the rent due. 

Based on the evidence that's been introduced in this 
proceeding, I don't believe the court has sufficient 
evidence to make a ruling as to which expenses 
should have been reimbursed; whether those 
reimbursements would exist as a set-off to the rent. I 
don't believe that factual information is before the 
court sufficiently to make a resolution in a dollar 
amount as to what each party is owed. 

(1/15/13 VRP 201). 

Third, the trial court erred by placing the burden of proof for 

the counterclaim on the Kennards, rather than the Stangs. The 

Kennards proved the rent due under the lease, $4,630.42 per 

month, and the Stangs conceded they did not pay that amount for 

May through August 2012. The burden then shifted to the Stangs 
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to prove their counterclaim - that the cost of tenant improvements 

equaled or exceeded the rent due. They failed, and consequently 

they did not prove an excuse to breaching the lease. 

The trial court had an obligation to decide whether the 

Stangs owed rent to the Kennards for May through August 2012. It 

was insufficient to conclude that both parties owed each other 

some undetermined amount. If the offsets were greater than the 

rent, then the Stangs proved their counterclaim. If not, they were in 

default and the Kennards proved unlawful detainer. 

The trial court's error invalidates its attorneys' fees award 

and final judgment. Because the Stangs should not have been the 

prevailing party at trial, they do not qualify for an award of 

reasonable attorneys' fees. 

VI. The Kennards Deserve Reasonable Attorneys' Fees on 
Appeal 

Under paragraph 25 of the parties' written lease, 

if Tenant or Landlord engage the services of an 
attorney to collect monies due or to bring any action 
for any relief against the other, declaratory or 
otherwise, arising out of this Lease, including any suit 
by Landlord for the recovery of Rent or other 
payments, or possession of the Premises, the losing 
party shall pay the prevailing party a reasonable sum 
for attorneys' fees in such action, whether in 
mediation or arbitration, at trial, on appeal, and in any 
bankruptcy proceeding. 
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(Lease 11 25, CP 27). The Kennards respectfully request 

reasonable attorneys' fees as provided in RAP 18.1. 

In the alternative, the Kennards ask the court to vacate all 

previous attorneys' fees awards until this matter is resolved on 

remand. See Indigo Real Estate Services, Inc., 169 Wn. App. at 

426-27 ("because no party has yet prevailed on the merits, such an 

award is premature"). 

CONCLUSION 

Unlawful detainer trials focus on two issues: possession and 

rent. Under limited circumstances, a tenant may assert a 

counterclaim, but only if it excuses breaching the lease. Here, the 

trial court erred by accepting Michael and Stacy Stang's 

counterclaim for unpaid tenant improvements. Yet even if the 

counterclaim was valid, the court erred by not calculating the rent 

due. 

Appellants Michael and Betty Kennard respectfully request 

the Court to vacate the trial court's findings and conclusions on 

unlawful detainer, attorneys' fees award, and judgment, and to 

remand for rehearing. 

DATED this (~:-Of September, 2013. 
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DECLARATION OF SERVICE 

The undersigned declares under penalty of perjury under the 
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2:1 .. 2012 
WHATCOM COUNTY ClEAJ( 

8),v 1-
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF WHATCOM 

MICHAEL S. KENNARD and BETTY S. NO. 12-2-02806-7 
KENNARD, husband and wife, 

Plaintiffs, 
v. 

CAPTAIN JACK JR.'S FAMILY 
ENTERTAINMENT CENTER, INC., 
STACY STANG and MICHAEL 
STANG, husband and wife, 

Defendants. 

ANDINGS OF FACT AND 
CONCLUSIONS OF LAW 

JUDGE DEBORRA E. GARRETT 

This case was tried to the bench on January 15, 2013 and January 16, 

2013. Testimony was heard, exhibits were admitted, and arguments of counsel 

were taken by the Court. On the basis of this record, and pursuant to CR 52, the 

Court makes the following: 

Findings of Fact 

1. The Plaintiffs as Landlord (Landlord) and the Defendant, Captain Jack 

Jr.'s Family Entertainment Center, Inc., as Tenant (Tenant) entered 

into a lease agreement on or about February 17, 2012. That lease 

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW- 1 

Belcher I Swanson 
LAW FilM, PLLC 

900 DUPONT STREET. BELLINGHAM WASHINGTON 98225 
TELEPHONE 360. 73+ . 6390 FAX 360 . 671 . 0753 

wwvr. belcherswanson.com 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

pertains to the property and improvements commonly known as 4176 

Meridian Street, Bellingham, WA. 

2. The Lease Agreement provided that Tenants would take possession of 

the premises on February 2012 and would begin paying the specified 

rental fees beginning May 1, 2012. 

3. Tenants took possession of the premises on or about February 27, 

2912, and have remained in possession since that time. 

4. Between February 17, 2012, and late August 2012, parties made 

several oral agreements, most of them for Tenants to perform or 

arrange for previous repairs or improvements to the property. These 

oral agreements included an agreement that financial responsibility for 

these repairs or improvements would be determined and agreed by the 

parties at a later date. The parties have not yet determined or agreed 

to their respective financial responsibilities for these improvements. 

5. The parties intended their oral agreements for repair and improvement 

of the property to modify their respective financial obligations. 

6. The Court makes no finding as to the parties' respective financial 

responsibilities for the agreed improvements, as that issue was and is 

not before the Court. 

7. Tenants did not pay rent for the months of May through August 2012. 

Landlords did not seek payment of rent from Tenants for the months of 

May through August 2012 until late August 2012, when Landlord 

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW- 2 
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Michael Kennard verbally advised Tenant Stacey Stang that payment 

of rents was expected. 

8. Until late August 2012, Tenants reasonably believed that Landlord 

would permit them to defer payment of any rent due for the months of 

May through August 2012, after reduction of repairs and improvements 

Tenants had made, until the parties had agreed upon their respective 

financial responsibilities. 

9. Tenants' duty to pay rent was modified by oral agreements made by 

the parties after the lease was executed. Plaintiff Landlord is entitled 

to rent for the months of May through August 2012, and Tenant is 

entitled to compensation, in cash or as a set off to this rent, for the;l!/ 

expenses incurred and the labor expended by Tenant in iffecting the 

repair and Improvements which were the subject of the parties' oral 

agreements. Tenant is not entitled to compensation for repairs, 

improvements, or expenses which are Tenant's responsibility under 

the lease agreement, in the absence of a specific agreement between 

the parties to the contrary. 

10. The amount of rent owing cannot be established without further 

evidence regarding the parties' oral agreements and the nature of the 

work performed and expenses incurred pursuant to those agreements 

and to the Lease Agreement. 
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11. The evidence is not sufficient to determine the amount Of~ an rent 
I-tJ 

owing for the months of May through August, 201 ~ .AAf:I. the Court 

makes no finding on this issue. 

12.Tenants did not pay the rent for September, 2012, as specified in the 

Lease Agreement. 

13. Landlord filed this action on October 22,2012. 

14. Tenants paid the rent for September 2012 on or about September 27, 

2012. 

15. Tenants have paid the rent for all months after September 2012 into 

the registry of this Court, as previously ordered by the Court. 

16. The Landlords action for Unlawful Detainer was filed in this Court and 

service was effected as specified in the statute. 

17. Because the evidence was not sufficient to determine the amount of 

any rent owing by Tenants for the months of May through August, 

2012, the Landlord did not establish a default in the payment of rent as 

required for the Court to issue a Writ of Restitution. 

18.Any conclusion of law which is deemed a finding of fact is hereby 

adopted as such. 

Based upon the foregoing findings of fact, now are entered the following: 

Conclusions of Law 

1. The Court has jurisdiction to hear this matter, and venue as proper. 

2. The statutory requirements for notice were met and the Unlawful 

Detainer action was properly filed in this Court. 
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3. The lease at issue was modified by the parties' several oral 

agreements for the repair and improvement to the premises. 

4. The only issue before the Court is the Plaintiff's request for a Writ of 

Restitution. 

5. The requested Writ of Restitution is not granted because Plaintiff has 

not met its burden to establish a default in the payment of rent for the 

months of May through August 2012. 

6. The Court makes no findings or conclusions as to the parties' financial 

obligations under the lease as modified by their oral agreements, as 

this issue was not before the Court. 

7. Defendants are the prevailing party in the Writ of Restitution matter. 

a. Defendants are entitled to reasonable attorneys' fees pursuant to 

paragraph 25 of the parties' Lease Agreement. 

9. This is a final order in this matter and there is no reason for delay in 

entry of the same. 

Order 

Based upon the foregoing findings of fact and conclusions of law it is NOW, 

THEREFORE, HEREBY ORDERED: 

That a judgment consistent with these findings of fact and conclusions of law 

shall be entered forthwith. 
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1ft 
It is so ordered this --L- day of March 2013. 

Presented by: 

BEL£l:;.WZLAW FIRM, PLLC 

~~EID. WSBA#38723 
Attorney for Defendants 

Copy Received;Approved for Entry: 
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SCANNED 6 

Fu.ED I~ ~£N~:y~ 
WHATCOM coUNTY ClEiK 

., ( -
IN THE SUPERIOR CbURT OFTHE STATE OF WASHINGTON 

IN AND FOR WHATCOM COUNTY 

MICHAEL S. KENNARD and BETTY S. NO. 12-2-02806-7 
KENNARD, husband and wife, 

Plaintiffs, 
v. 

CAPTAIN JACK JR.'S FAMILY 
ENTERTAINMENT CENTER, INC., 
STACY STANG and MICHAEL STANG, 
husband and wife, 

Defendants. 

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW IN 
SUPPORT OF ENTRY OF 
JUDGMENT FOR ATTORNEY'S 
FEES AND COSTS 

JUDGE DEBORRA E. GARRETT 

THIS MATTER, having come before the Court upon Defendants' Motion 

for · Award of Attorney's Fees, the Defendants being represented by Kristen C. 

Reid of the Belcher Swanson Law Firm, PLLC, the Plaintiff being represented by 

Timothy Krell, and the Court having reviewed the files and records herein, and 

having heard oral argument on the same, the Court now enters the following 

Findings of Fact and Conclusions of Law: 

FINDINGS OF FACT AND CONCLUSIONS OF 
LAW IN SUPPORTOF ENTRY OF FINAL JUDGMENT 
FOR ATTORNEYS' FEES AND COSTS- 1 
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I. FINDINGS OF FACT 

1. The only claim at issue in the above-captioned case was whether 

Plaintiff was entitled to a writ of restitution entitling Plaintiff to possession of the 

subject property. The Court has denied Plaintiffs request for a writ and found in 

favor of Defendant. As a result, Defendant is the prevailing party in the above 

captioned case. ;((fj 
2. The written lease between the parties contains a fee shifting clause I ~ 

entitling the prevailing party in a litigation arising from the lease to an award of 2S 

reasonable attorney's fees. 

3. Defendants have submitted detailed invoices supported by 

Declarations and legal memoranda identifying and explaining all of the attorneys' 

fees and costs they have incurred reasonably relating the claims upon which the 

court has granted attorneys' fees and costs, namely: the Declarations and 

Supplemental Declarations (and attachments thereto) of Kristen C. Reid, Hugh 

Klinedinst, and Bradley Swanson. 

3. Upon reviewing the Decl,arations listed above, all the invoices 

attached, the memorandum explaining the motion, and any and all other 

documents submitted by Defendants, the Court finds that the attorneys' fees 

claimed by Defendants and awarded by the Court as specified in the Conclusions 

of Law below arise out of and are reasonably related to 'either the prosecution or 

defense of claims upon which the Defendants prevailed at trial. The Court further 

FINDINGS OF FACT AND CONCLUSIONS OF 
LAW IN SUPPORTOF ENTRY OF FINAL JUDGMENT 
FOR ATTORNEYS' FEES AND COSTS· 2 
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finds that the amount of the attorneys' fees claimed by the Defendants, 

independent of the attorney's invoices submitted to substantiate the motion, is 

reasonable in light of the nature for the legal rights at issue, the legal and factual 

complexity of the claims, and the motions, discovery, pretrial and trial 

preparation, particularly in relation to the resources expended and incurred by all 

parties in the litigation. 

4. Upon reviewing the Declarations listed above and the invoices 

submitted by Defendants, the Court finds that the costs claimed by Defendant 

:.!nabl::::"I!!J:.,ary, and further, arise out of and are reasonably related to 

. the . r defense of claims upon which the Defendants prevailed 

at tria~ 6tJ ~ Nt frbflt;W t'vt 1J.,.. [JJ.st.. 
5. With respect to the Defendants' attorneys' fees, the Court 

specifically finds that there were no unwarranted charges included in the amount 

that is awarded by the Court as reflected in Conclusions of Law below as well as 

the Judgment entered on the same date, that the number of hours expended by 

the various counsel in the case were objectively reasonable, that the hourly rate 

charged by various counsel was objectively reasonable, and that none of the 

time expended was unnecessary, duplicative, wasteful, or otherwise 

unreasonable. 

6. Defendants had at stake significant and important rights, 

specifically but not limited to the right to continue to possess the premises for the 
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improvements. The loss Of~p$~a have caused substantial detriment to 

Defendants and therefore it was reasonable for Defendants to dedicate the 

resources outlined in their motion for fees, to the defense of their rights. 

7. Any conclusion of law which is deemed · a finding of fact is hereby 

adopted as such. 

III. CONCLUSIONS OF LAW 

Based upon the above Findings of Fact, the Court makes the following 

Conclusions of Law: 

1. The Court, having reviewed all of the following factors, concludes: 

A. ~ the objective factors reviewed by the Court support a 

conclusion that the attorneys' fees claimed by the Defendants and ultimately 

awarded by this Court are reasonable and appropriate; 

B. -Aft"1)f1he subjective factors reviewed by the Court establish 

that the amount of fees claimed are reasonable and appropriate; 

2. Upon review of Defendants' entire motion, the Court further 

19 concludes that the amount of fees is reasonable and necessary based on the 

20 issues presented, the rights of the parties at stake, and the result obtained. 

21 

22 

23 

24 
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3. Upon review of Defendants' entire motion, the Court further 

concludes that the amount of costs requested by Defendants is reasonable and 

necessary based on the issues presented, the rights of the parties at stake, the 
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4. Based upon the foregoing, the Court finds that the following 

amounts of attorney's fees and costs are reasonable and appropriate under the 

facts and law, and judgment should be ordered awarding the same to 

Defendants, as follows: 

1. 

2. 

Fees: $16,300.00 

Total: $16.300.00 
, 

5t 
SIGNED this _1_ day of March 2013. 

J 
Presented by: 

Copy Received, Approved for Entry: 

TIMOTHY G. KRELL REAL ESTATE LAW. PLLC 

TIMOTHY KRELL"WSBA# 17683 
Attorney for Plaintiffs 
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SCANNED ~ 
FILED IN OPEN COURT 

· 3~12013 
WHATCOM'COUNlY cWiK 

------:~~~ . ........ _­
DIputy 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR WHATCOM COUNTY 

MICHAEL S. KENNARD and BETTY S. NO. 12-2-02806-7 
KENNARD, husband and wife, 

Plaintiffs, 
v. 

CAPTAIN JACK JR.'S FAMILY FINAL JUDGMENT 
ENTERTAINMENT CENTER, INC., 
STACY STANG and MICHAEL STANG, 
husband and wife, JUDGE DEBORRA E. GARREn 

Defendants. 

I. JUDGMENT SUMMARY 

Judgment Creditor: 
Judgment Debtor: 
Judgment Date: 
Principal Amount: 
Pre-Judgment Interest: 
Attorneys Fees: 
Costs: 
Attorney for Plaintiff: 
Attorney for Defendant: 

Stacey and Michael Stang 
Michael S. Kennard and Betty S. Kennard 
February 8,2013 
$N/A 
$N/A 
$16,300 
$0 
Timothy Krell 
Kristen C. Reid 

27 FINAL JUDGMENT- 1 
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INTEREST SHALL CONTINUE TO ACCRUE ON THE PRINCIPAL JUDGMENT 

AS WELL AS THE ATTORNEY'S FEES AND COSTS AT THE RATE OF 12% 

PER ANNUM. FURTHER, ANY AND ALL A TIORNEY'S FEES AND COSTS 

INCURRED IN THE COLLECTION OF THIS ACTION SHALL BE AWARDED AS 

PART OF THE JUDGMENT. 

II. JUDGMENT 

Based upon the Plaintiffs' claims for a Writ of Restitution, the ensuing trial, 

and Defendants' motion for Attorneys' Fees and Costs, pursuant to this Court's 

Findings of Fact and Conclusions of Law entered on the same date of this order, 

and the Court having reviewed all materials submitted in support and opposition 

thereof, and the Findings of Fact and Conclusions of Law entered in support of 

the award of attorneys' fees, it is NOW. THEREFORE, HEREBY: 

ORDERED, ADJUDGED, AND DECREED that the Plaintiffs' request for a 

Writ of Restitution is DENIED. 

ORDERED, ADJUDGED, AND DECREED that the Defendants are the 

prevailing party. 

ORDERED, ADJUDGED, AND DECREED that the Plaintiffs' claims for a 

Writ of Restitution are dismissed WITH PREJUDICE, but the balance of Plaintiffs' 

claims are dismissed WITHOUT PREJUDICE. 

ORDERED, ADJUDGED, AND DECREED that Defendants are awarded a 

monetary judgment against the Plaintiffs in the amount of $16,300 as reasonable 

attorneys' fees. 

FINAL JUDGMENT- 2 

Belcher I Swanson 
LAW FIRM. 'LLC 
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ORDERED, ADJUDGED, AND DECREED that interest shall accrue on 

the net money judgment awarded Defendants at 12% per annum from the date of 

entry herein, and that Defendants are entitled to any and all attorney's fees and 

litigation-related costs incurred in the collection of this Judgment. 

ORDERED, ADJUDGED, AND DECREED that this is a final judgment 

against Plaintiff Michael S. Kennard and Betty S. Kennard, and there is no just 

reason for delay of entry of the same. 1t 
DONE IN OPEN COURT this / v day of March 2013. 

PRESENTED BY: 

BE2 SWZ; LAW FIRM, PLLC 

KRiSTENc~BA# 38723 
Attorney for Defendants 

Copy Received, Approved for Entry: 

/~ 
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::ul csr 
N.L.R1GHT8 RESERWD 

CMFcntST ...... 
.... .....-.... a.­..... ..,,1 

.,.1af2D 

THIS LEASEAGREEIIENT (1he"""" is .dIIred intIo and eIfKtiWt .. t:A Fetlnay , 2012 (dale). 
rtandkXdi. 

(Tenant1: 
betWeen Michael S. Kennard I!!d EIeUY s. ICenn.-cI 
and CadaIn Jack Jr. .. FamiIr EnIItI1aInmp1t CenIIIr.1nc. 
L.and1ord and T8IWItagree .. tbIIaws: 

1. LEASE~: 
a. L •••• d Pr I I... The leased cammerciaI real eetaIIe (1he ~.II" COIIIiIts t:A ...... property 
legally deecrI)ed on 8Ita:tWJd &hibit A, end all ~ theIeon. and COIiiJ!OnIy deecrIbed as 
4176 Meridian SIreet. Ba.naham, WA98226 

b: ..... ~. Data. The term t:A this LeaM .... be for a period of 80 monthS 
and .... coninence on May 1, 2012 or such earlier or later dale .. pmvIded In 
Sedion 3 (1he ·Cemm.nce,,'" Date,: 
c: ..... T ............. Data. n. tann of ... Leae .... _ •• all at ntidghtoq . . AprI 30. 2017 
or such earlier or .... daIIt .. provided In Section 3 . (the "TennInaIicn DIIW). Tenant .... haw no right or 
opIIcn to 8IdIInd thia lAa8e.unIesa aa.wtee .. forth In • rider tIItached 10 .. Leae (e.g.. 0pI0n to ExIiInd 
Rider. CBA Form OR). 

d. ... -.. The .... nallilly IWlt .... be (c:heck one): Os • or Bi!CCOIdtlg to the 
Rent RIdIir· .. n' ... · ... ra- Rent). Rent ..... be pey8bIe at UndIord"a -*If ... 8hown1n section 1(h) 
below. or such .oIher place dlllignaled in writing by l.ancIord.. 
e. ......... AInt. Upon eecuIIon of ... L.eaM.Tenant ... deIwr to Landlord the 8UIn d I none 
as prepaid nII1t, to be appIed to the RMt ctue·for the menlhs tIIIOugh ____ --, 
of 1he l.eaIe. . 

f: .....,.,...... Upon U8CUtion of thi8 ...... . Tenant shall .... to a...dord the Nn of 
, none · 110 be held _ • eecurtty depcMit .,....,. to Section 5 beIcIw. The 88CUItty depcMIiIlheI be 
in the farm of (check one): 0 cah. cr 0 ..... of cndIt 8CCOIdillg to the LMtet of CNdIt Rider (CBA Form 
LCR) Ilt8ched heralD. 
g. PernIIbd u.. The Pram.lal IhaII be UII8d only for ResIatnnt and Fun CenIIar 

.-lei far no oIIwr purpaee wIthcut the prior wrmen COl_it of LandIoId (the '"PermIIed u.-). 

h: NoIIce ..... ...,..nt AdcIr ••••• 

Ba ....... wa81225 
FaNo.: .,.734-1'" Pbane DUI11bM';38Q..73H453 
EmaIl: " !d!' ....... C9fft 
Tenant 

88 ....... ,WA98229 . 
FaNG.: 380833 4483 Phcne number: 380,209:1820 
Email: 



/ 

2. PREMISES 

o C ... n I dII ....... AIIDCIIIon nnu/' 
2Dt1 \..DIl 

ALL RIGH1S iCEII!!IMD 

ClAFoan8'1'-lMl ... ,.. ... '-
Rall2D11 
..... 2 ... 

L u.e of.,... ..... lMdord ...... 110 Tenant, and Tenant ...... tiom lMdard the Premi ... upon the 
tenna apecItIed in ... a.-. 

b. Ace .... of ........... ElpIpt _ epedIied 1"1I.mece in .. =~ ==~~=. no rap8u,"""'" or ........ to T .... regadllg the PNmIIl •• including ,.-,.. ~ the 
P ......... or the callclllall d .. ~1icaI. eIecfricIII, and oIMr ....... on the , • - - . . . 8ItY 
teIW1t irnprovemeIa 110 be campIeead by LancIard _ deacrIJed on aII8dIed &hili 8 (the ........,. 
Wxk1. Ter81t · .... be ~ tor pafanning my WOIk ....... ' to .brIng the Plea ••• Into a cacdion 
IlCilfecby lID Tenant. By aIgMIg ........ TeIa1I acICIlMIedgea that .... t.d .. adeqtilll opportunity 
lDiNe.tiy8Itr the Prelnillll; ~ ....,.,....,_~ any can ...... llrIIIana and ..... to 
the PI8miIIeI (oilier than the LandIoId's WOrk); and aclalMledgea that the arne needed to canpIeI8 qlUCh 
......... nat delay the eanun.1C8IMftt Dale. 

c. T...-t ..... 0._ ..... AIIached Exhtit B .... forth .. TaMIli'. Work. if ..,. and .. 18nant 
Imp,.,.,. ...... tID be exmpl.'. d by Tenant (the "T • ..rs Wortt1. if any. ... _ be pertiDrmecI on the 
PramIIa RelpDlIeIay tor ..... payment and .,..am.a d .. such work ..... be • set forth on 
.a.:hed ExhIJit B. I TeIwIt .... to ndy Ladord d .., dellctsln the "'1dIanI"s WR wIII*t .thkty (30) 
days of dehary of pa ..... ion to Tenant. Tenant ..... be dIIemed to have -=cepted the PIanfI8I in their tIW'I 
c:ondItioIL H T8IW1t 'cIMxMn eny major dar. eta In Ihe Laldlanfa YAwk during this 3C).d8y period that would 
prevent Tentnt tom UIing the PnImieee for the PennII8d u.e. Tena IhaI naIIy LandloRl1n wrIIng and the 
Ccmrnencement 0. ahaI be delayed unII.ner a.....dIord ... ncaIIed TenMt IIIIItl.-clord ... canacted the 
major dIfIctI and Terad _ had .. (5) days to InIpect and IIPPRMIthe Praml... The Commencement 
Dale .... nat be delayed If _.Il's inIpedIan .... 11 •• minor d_cta In the LandIDRI'a WoIk 1hIt wII not 
prevent Tenn tom usInG Ihe PIwniIes b' the PennIItIId u... T..t ............ punch lit of .. minor 
deI'ecI8 In t..1CIIord'a YAwk and provide Ihe punch lit lID Landlord. which 1MIcIanI .... pranpay canwct. 

3. 11!IUI. The tIIn1I of .. ~ .... commence on the Commencement Date ..,.ciIiecI1n 8ectiGn 1, Oft on 
1UCh ... or .... dale _ may be apedIIed by noIIce CIIIWnd by ullclonl to Tenn __ .... -
the Plad ..... reedy for po ..... 1an and~ the Camn __ .... nt DIIIIt. wt*=h ..... not be .... ..., 
____________ days (tidy (30) days' nat .... In) MMIng the cfaIa dsuch naace. 
L ..., Pn .... 1On.1f lanc.oni pennila T...t to pa..... or occupy the PNmI... prfar tID the 
CcmIMl1CMllnt o.IIt apedted In SectIon 1. then IUCh aMy GCCUI*'CY .... nat advance the 
Ca'I..ament DIlle or ... TennInIIIIan DIlle .. forth In Section 1, but CICheIwIIe ........... condIIoI. ~ 
thia .................. I ... appIr during the period of..., GCCUI*'CY befont ... Commenc.ment DIlle-

b. D...,.. PeI ••••• ID. ..... WIcIIord ..... act cIIaenIIY to make .... PNmiMa.. P Ue·tg Tenant: pnMded, 
~ .......... dald noreny ~ar~of ... danI .... be ... faranydll ...... orro.dueto 
~ 11.-., ar faIIIn 110 delver pa •• lllion of .. PNm .... to T ...... _ pnMded In thia "-. If 
pa ..... lon .. d ..... the Commencement DIlle eMlDrth In SecIIcII 1 .... ..., be....,... In adcIIIoI .. the 
TenninI&n DaIa eM forth in Section 1 .... be madIied 80 ..... IengIh d the L.- ............. the 
-.1f ............ nat .... po ..... lond .. PawnI ••• toT .... ..., . 
days (Ibdy (eO) clap' nat .... In) ........ CoIl ......... DalillI*iIed In SiCIii~iirRiiiii'ri ""'.'T_iiii;;;riii...,iiiii'iiElIii~1D1n 
cancel ......... ." giving ...., noIce tID t..dGrd wINn lin (10) .,. ..... IUCh line IMriod .... H 
Tenant givae IUCh naIice d canullllon. the .......... be caltC.l.d ... pNpIIid Nnt n ..., ."... 
... be rWmded to TOIaIt. and neiIher l.ancIIDfd nor Tenant .... have any .... abIgIIIIaI_ lID .... oller. 

8110.1112 



LEASEAGREEIIENT 
(Single T8IB1t for Entire ParceI- NNN) 

The tnt ...... ,... .... commence on the Celomellcement DaIIt and 8haI end on the data which Is .... 
(12) maI ..... from the end of" month in which the CommeIIC8I'I18ftt 011IIII 0CCU'8. &ch IUCCslllve ..... 
yfM during thelnillllltlrm and any 8IICI8neIon tenna .... be .... (12) mal .... COInmencmg on the tnt -
faIawInG the end of .. pnaclng l.eaIe Year. To the exIIInt that the tII8It Impnwerne .. 1a ant not campIeIBd 
In time _ the T .... to· occupy or· .... pall lilian of the Prerni ••• on ... CommeIament DIlle due to the 
faIIIn of~ to .. any of Is ~. under'" Leae. the Leae ..... ~IIIII comrnenc:e on 
the Carnma ..... 1l o.Ie .. forth In Section 1. 

4. RENT. 
L ,.,... 01 ... Tenant shell pay lalClord wIIhout noace • . dImMd. clechlClion. or oII'8et. In laWful · 
II'IOIII¥ of the ·lJniId SIIIIIas. the monthly Base Rent ...... in Sec:Iion 1 . .!! __ ICe on or babe the tnt 
~ of each monIh during .. Laale term beginning on (check ~): 1m the ~ Data. or o (I no dlllalp8Ciftad. then on the CcInna'Icemant DaIa). and .... also par "" oCher 
addiIIonIII· paymenIa due to Landlord rAddlloiI8l RanI'1. including Opa_iQ coaas (coIIKtMIIr the ~ 
when reqUred ........ l.aa8e. Paymerlls tbr anr ...... monIh ., the begilaling or end of"l.eIIII.1haI be 
plOiIlllad. AI paJI'IIII1bI dUe to Landlord ..... Ifia I..eIIIe. including .... flea and 11 __ .... alia conetItiJte 
AdIIIIonaI Rent. and upon ..... ofT..-t to .., my IUCh coeta. cMrgea or ....... LMdIoRt IhII ... 
the ..... rIsIt* and ......... _ oItwwIee prvvIdect in this ..... for ......... ofT __ to pay rant. 

b. TllpIe......... Thia ~ .. what • cOII"non'y called • -tW. Net. Her or -biple-net' ........ which 
mMn8tt.t. acept _ ~ _printy PRMded ........ Landlord .... receive .. a... Rent he and 
clear of My end .. GIber ImpoeiIIona. .......... c;hargM or expert ••• d .., lIIIIunt ....... In 
cor.l8dIon wIIh·the 0WII8NhIp .... opendIon of lie Plelnl... In eddIIon to Bale Rant. ,... .... pay to 
the .... ~ _dilled .... or 8IItiIfy eII.-. alAddlliDlIII Ra ... GIber in1IKJII(b .. ~ ........... ..... ... mall....... ctwoes. and ." 011.- chalgea. co.Is. obIQIIIb-. ...... . 
raquiIeI ........ and GpIIl.... wNch.nee wIIh .18g8Id to the Preltlilll' or may be COI~ ... 1It ..... wry 
oIher provtIion of the ..... during lIB tIIInn. except for COIla and ~ ••• .."elily made the obIgatat of 
LancIard In thIa ...... 
0. LIiIIe a..w-; .,.,.... ........ If tIItP/ 8Um1 pI!I'IIIbIe by TenMt to ~ under'" .~ ... not 
receiwd .... tv. (5) bulinel' daya ... their due .... Ten.t .... pay LancIoRIan 8'IIDUIII equal to the F of '3ior Ive T.:"".'nt) d the delinquent MIO&d for the coat of CICIIfecaI1g and "dng.euch late 

merit Ii .dIDn to amount due"" =-= Rent. AI dIIInQumt ...... ..,... by TeraIt to 
LandIont ... nat ... WIIIIin .. (5) ~ ~ ,tiWi due dille ...... ~1dIard'I apIion. t.e.' 
~ ...... of .... peIWId (15"> per ...... , or the hIQt1Iet .. d ........ aIonbie bj 1IIw. 
whiche\w Is ... (lie ". .. RaW) ....... on aI ~ 8II'IOUID .... be ...,....., tom the ortglnal 
_ dIIttI to the cIIIe of payment. 

de ~,..... F" ...,....... UndIonfa ecc.pe. .. d ......... lie fuI.mounl of My parmenI due from 
T...t .... nat bedllmed an .ccord and .... fecIIan or compIaI ..... of IUCIt . .,..,... ..... ladald 
~ COI __ 1n WIlIng to .,.,....nadlUCh .......... _ ... aconIand .6fa:lt1an tllCOIIiPiDU" ot 
the tnlGUN which lMdord cItIr'M. Any pcxtIon ........... to be paid br,..,..,. .... be IUbject to the .... 
c:hqee ................. pnMJb. ole.- SectIon... . 

s. II!CURITY DEPOSIT. Upon ..aldan d tbIt ...... T....a ........ to l.andIonI the 8ICIdy depoIII 
apeciled In SecIian 111bowe. a.. ... ~obIIgaIianI wiIh ...... to"lec&dy dIpoIit ...... of. debear 
and not 01 • 1n.IIIIIIt. and l.andIord may conwnk1gIe .. ...., .......... au. bid&. If 'IaIIInt 
bI-=hM lIlY CCMnR or COIdIion of au. a.... including but nat ImIad to .. pawment of Rent. ladord 
!MY apply" or any part of .. -=wIty depotIllD .. .,.,..... of any tum In.,.,. .... anydamllge ....... 
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LEASEAGREEIIENT 
(Single Tenn for entire PaIaJI- NNN) 

(ConUnued) 

-... . 

• ComnWcIII .... ,..... I"TIU/ 
am \...d)Il ' 

ALLRIGHTI REIEJMD 

ClAFO.sr .... 
............ a.-

..... 1I2Ot1 
..... 5.,20 

piouplly reiI1'Ibl.I-. or c:redit T.-.t to the extent required.. If TenMt faiIa to timely pay .., T .... LancIard 
mar pay them. and T...t .... rapay such .mount to ~dard upon deln.1d. I.MMlIoid may ..., elect to 
pay .. such T ... directly to the IIPPbpiilll& taxing ....,...,. n I1ICIIive nIirntuIMIInI ..." fran 
Tenant ..... filii (10) days after iwoice. eiIher of the fuI amount paid or lit lMdord'aliMctlal, in equal 
monthly iMtIIn_dL 
The tInn -yo ........ mean: (i) any farm of tax or .'lIlment Irnpoeed on the PnIm .... by .., ..ahodly. 
inc:Iuding ." city, county, state or fedenII goven'IInent. 01 .., Improveluent dIItrict, _ .,. ... legal 01 
equbbIe II ..... of Uidold or T .... In the PremiJ .. Olin the l81li propeIty d which the Pl.' I ..... a 
part. or egaInat rent paid for IIII8ing the PremI •• I. n (i).." bm of personal praperty - OI ...... ment 
impoeed on .., ..... property ....... furniture. tIMnt imprvveme .. ta,ecpprnent. inveIDy, or oIher 
iIemI. and .. ~ 1nIprovenwI ....... .tditiona to .u.n, 1oc.1ed on the PI.nII.I, whIIIher awned 
by ... 1dIard or T~ ............ eJCCIIlde .,." net Income tax Inapoeed on LandIanI for InCame that 
L.andIard ___ undIIr this Lease. 

TeIWIt may. upan .....,.,... prior notioe to a..doni. COl .... the amount 01 veIdIy. in whole or In part, of 
any T_ lit .......... only aftJr PIIYinII such T_ or polling IUCh MCUily _ Landbd may 
renMtlbly ...... In order to prdect the I'NInlll ....... Ie. or forfIibn. Upon the fIIrmtnIIIIon cI wry 
SUCh proceedings. TeMnt ... pay the ....aunt 0I1UCh T_ or part of MICh ,... _ ftnIIJ ~tned. 
IDgaIhar WIllI q COIla. .... Interest . penaIIas., 01 other .reIIIf8d...,....., LandIard IhaI fBal a-lably 
cooperate wIIh Tenant In GDl'lllIltilO any T .... provided t.dord Inctn no ...... 01..., In dDk1g 10. 

10. ALTERATIOIII8. Ten.1t may make daratianl. 8ddIIIaI. OII1'IPIOnIMID to the PI'MdIIu. Including MY 
T..-,t YQk ,Id ... ti ... on ~_, ediIJIt. C (the .~..,. only wIh the prior .... COI*-1t of 
lAIldbd. ·whIch .... NJIP8Cit to AIIMIIoI. not "ecling the 8trudLnI ~ "' .. Prwnlill or uI8y 
.,...... ........... not be &II. laIDU..., wiIh.'wId. COIdilolied. or d.1ayed. LMdIofd ....... tbity (30) 
dap in which to f8IPOI'd to T ... .r. .... far.." AIntiona eo long _1UCh NqUMt incIudIe the ..... of 
TeIWIta Wi ....... and Nlicnably delilid plana and tpeCIIcaIIoIw ......... The ...... ~ ... 
nat Include ......... 1IIlJn "' ...... movabIe..,atlona. 1 ..... 1''8 equipment. .nd .... ~ ... may be 
pertonned without -' ..... to ... U"8 iliPf4MIIIIID or ... 8lruclunll1i __ dthe ,. .... 111 and ........ d'. 
COIwent .... not be niqUired bTel..r'sinltallian or removal 01 .......... ,T~ .... paIfarm .. wak 
at T..rt'a ___ .rid In COIl ....... wIh ... ~ .... and .... COIn121111 .. AIInIIaI. In 
~ ...... .rid ~ .....,.,. by l..8daId. UJing COl ....... .....,.,. by lAIIcIcIrd. 
TeIWIt .... .-y ..... eta., or ....... band for .-,rnent C- eel bth In 8ecIIan 18) .. cIIima for labor or 
~ ~'1IIIled to or for'Rlnn lit or b' _In U. Premll ••• wIIk:h c:IIIIiM .. 01...., be ...... by .., 
~- or m .. II ............. ..,..1It 1M PNInIaa 01 .." 11 __ ..... T~ .... I8I1IOIM .. 
AlllIIoi ..... end of ....... tann ..... IJnIDId COl"' ... COl .. upon 'ren.t IIIVIng a 
..,.fledAllnllDn at .. PI ....... In whIcb c-. TeIWIt thai nat I8IIMMt 8UI:h MIl"", Md It IhaI 
became I...MdIarcIa pmperty. ......... II ...... ..., repair any ........ to the PIa,IIU ca..t by 
-'ICM!I cI.MInIb .. 

11. REPAIM AND, IIAIN'I1!!NANq! 8UlU81D1!R. ............. lit ...................... , ... enUre 
PNmlul ~ wIhaut In ..... Ilia raof ..... and nannIII .................. 1Ce to .. 1IeIIIfng. 
wnlllallui ......... oardIiaIl'ng ~ equipIMnt lit tIie PNmI •••• 1n goad COIdIan· ... prat"" ....... 
....... Mel ..................... 8InICIaaI or IIOIHCruc:turII -=111.1 to ..... PNmIJ •• in ..,. 
opaallltO CClacIIIcII .. h:IucIng ....... and oller ....... _~ .. Preml •••• bUt -*dng ... rod 
.... 1IMDor. , bntaIiJn ........ aid CIPiIII ....... and ....... ~ .. tN\C sysen 
(cdIac:tiveIy ........... RepaIr ...., ....... daId ........... , in goad CD ............. at 
LancIonI"a ...... pnMded' hit T8IW1t .... nat cIarnIIge .., 1M ........ RepaIr .... and .... promptly 
.... ., ct.llItgIii or IrtwY done ... rea c. ... :by T .... or ... 8fIIIIIIl,III. GIIIcara. ............ . 
coo ...... QIIIao ...... cIenIa, ..... SII ...... or ae. 1Icen •••• or Inwl ............... lIganylhing In 



LEASE AGREEMENT 
(Single Tenant far Entire Pen:eI- NNN) 

(ContInued) 

CB(. 

this Section to the COl .... '. Tenant .... not be reepoI""" far any repairs to the .,...... .... 11ICII'., 
by the negligence or wilful miIcDnduct of I.8ndIord or .. ernpIoIJll., .,.... agents. ....... CUi .. actors, 
~ c:I8nIa. ..... III ...... or other Icen •••• or irNiII.. ...... IfTel.-lt fall to perform T~ 
obIgI«kIna .......... SectIoI .. ~doId ..., lit undlant. aptian __ upon .. PNmiln ... tin (10) d8yII 
priOr notice to T-.It..t put ....... in good crder. canditian .net ... ..t the ca.t thIIwaf .... with 
i __ ltIenIanat .. deIIuIt ...... bth In Sec6an 4 .... be due Mel ..,... _ ~ .. Rent to 
Landlord ........ T •• .,. .. llliiItIIIInaent 01_ ReM. Upon eocpiIlIIiaI. d the t.e.e tInn, wheIhIr by 
lapse 01 ttmeor aIherwIIe. Tef81t .... prQlnptly and peeGe6d1y IUIIander the PI.it ••• , ~ witt aI 
keys. to lM'idIaRIm. QDOdCOIdian _what receNed by Tenant from a..daId or _ ...... improved. 
F ••• anabIa __ and .... and In8urad calCl8ly ~ 

12. Access AND RIGHT OF ENTRY. After twenty-faur (24) haura' notice from Laudlord (except In cases of 
emerg.noy, when no naIIce ..... be ~. T..-t .... pennI~ .net .......... ~ and 
conbacal to enIIr the Pram ... at ...... DnIbIe am. to make ........... ~ ... "I"". or 
~, provided that lMldIard ....... ,.a.a .. able ..... 10 minim_ II .......... wIh TenMl'a .... 
and.~ 01 the.,...... Thia SectIon IhIIII not ImpoIe any repair or 0Iher aIIIQ8IbI upon .... dard 
nat .,... •• , ................ In this a.-. Altar ... auabla notice to Tenant. lMdaRt ....... the right 
to .. 1118 PnI'IIIIeI for" purpaM of (a)1haIfiI1g the PremI.1I to ptwpectMt purctra •• 1S or IInderI at 
my time. and 10 PlaepedNe til ... wilt*' one huncIred eighty (180) .,. prior to the eJCIIAIIaI. or IOOIW 
tannillIIUan 01 the ..... term; and, (b) far paMing -.or ...... 8igna wiIhIn one hundnId eIghly (180) clap prior 
to 1118 apinIIian or IOOIW' tarminIIIIan of the ~ tinn. 

13. SIGNAGE. Teratt .... obtIIIn UncIord"a wriIIIn COIII8I1t _ to ... Iaca6an, ......... method of 
IIIIIIC:hnIMl, and ..,.,... ... beb'e i .... 1g eny 8igna upon the PI.lill. Tena1t IhaI inetaI any 
approIII8d IignIIge lit T..r'I .. ..,._ and In conapII.nce with "appIicIIbIe IaWI. Tenant .... not 
cIamIIge« deface ... Prell I ... in ........ang or rarncMng 8Ignage and .... ...,...,." Injury« dMIIIge IDthe 
Pi.HlI.II. c:a.d.by IUCh Inid.lalkln orremcMII. 

1 .. DESTRUCTION OR CONDEFIATION. 

L .0. .... and Rlpalr.1f the Pawn ..... partiIIy damaged but not .................. by fire or 
0CIw .......... ..,. then LancIard ....... _ ..... the PNrn .... 1D .. exIInt .requhd below and 
this u.e .... not IInrIIrIIItIt. The PIemiIes ... not be d.lmed ............ "....,... percent (25%) 
or lea ~ ... Pla.ill.l .. ~. ~ .... taw. no obIQIaoo to ........ Planll •• , ........ 
~ .. not. , » to pay ..... colt d eucII i ICAIan. If ....... pnaedI .. 8J r,. to 
Lanelord but .. notlUlk:llnl to par the enIInt COlt d _.torlllg lie ~ or' LadDnl'l ......... not 
penni" 01 any part de. ....... PRM*IdI to be ~ .............. ladard"- elect to 
tIII'miI aI. a. I.- "'Iceep the ........ Poceeda. ." naIfyIng ...... wINn .., (80) .. db dale 
d such C*UIIIly. 

If .. PIallI.II ... a .... .., daAOJ'8d. or ......,.. dar ....... ..t ...... untIII ...... by .. or ae. .....-,. l.8ncIord...,. lit .. GpUan: Ca) •• mnll ..... ~. pn:Mded ....... (b) ....... Plaui ... 
to their ....... CGldIIan to ............ billow; Plawided. ••• wer. If auch ~ .... ocan 
cbing the .... (8) mcnhI d .. a..e.e IIIim ( ... COIIIidINq any apIfan to ..... lie IIIim tIIneIy 
"Clilit .., Tenant) 111M ...... Ten.wt or unelald ..., .... to "'h"'.'1 ........ ~ wIIIIn ., (eO) 
.,. ....... by LandlanlIan T_ d..., noIce ... T....t ...... PI .. I ... II ..... ...... 
t.andICId fIIIlD naIIJ ...... d .. Illcaan to ...... the PNma.I. or ff ~"'d II ..... to ..... the 
Ptwnll •• wIhin • (8) mGi.a. 01 ..... d .. calC...., .... a.n ~ may elllcltollnnln •• "" 
t...e &lpGll1INnty (20) ~ --. nauc. tD a..doId an.. a..1dIard. __ ...:h IIIRI1lr (20) ..., .-rIOd • 
................. In filet .... Dle the PNI. ill. or -...., can."lIln 8UCh illlllDillllon __ 10" 
.... NJqUiIed below. _ ~. 
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H l.ardoId ........ Pramiul under this section 14, lM1dIoId .... proceed with fl. 01"" cIIIgenc:e 10 
compIeea the wade. .and .. bale IIIOIIIhIf IW1t ... be abafIed In the ..... propoI1Ion .. the ..... 1I18bIe 
portion 01 the Plalcill. be8ra to 1M whale ~ pO¥ided thai ....... be .... 1Ib ... vent only • the 
damage or deItructian 01 .. Pn!ImI8a8 cId nat ,.... frain, or .. nat contrb.d8d to cIiIdJ « fndiredly by 
the act. fault or MgIed of T ..... or T8IW1t'a em..""., olIIcera. .... __ .... Wi ...... CUItIQmeI'a, 

cIIeID. viIIora. SIll .... , or aIher Iicen .. el or imrIUI No ......... compenI8Iion or claim .... be parable 
by ulldlord for inConveI ..... a. 01 buIineIa or "-."alICe cIIecar. Incldl .. t • ., or CQIIIIIqUM1lray 8IIIing 
ftom .ny ....... or ftIStIDnIIIon fA any portion of the PrwnIIes. L.8IdonI .... haw no abIIgI4ioo to .CIIlf'J 
inIuIance fA.., kind for the PII~ fATenanI or . ." lIarllona or i.lPlovemIID paid far by TeIWII; ." 
Tenant IInpRMrnenIa iclei6id in echIbI C (....,.dI ... 01 who ...., ... cornt**d thIm); T8IW1t'a 
1urnIhn; or on any ftxIurw, equiprnwIt. irnprovemeI'" or 1!ppUi1eI..a. 01 TeMntundlr .... Leete. and 
a...dord'a reetaratiDn abIgatb ............... nat Include any dIigIdion to repair .." daI.lIIge ·thereto or 
replace the ...... 

b. CCMIICI ......... H .. ~ .. mede ~ttabIe by emInent ·damIIIn. or conveyed under. ttnat 
of condemi ...... thi8 leaMt .... ~ tarmInaIe • d the ...... 01 the dIIIII tile wets In the 
condImnfng auIharIy or .. condemnitlg authoItly tnt ... pc.llillon 01 tIWJ ~. and .. Rents and 
oCher payme ........ be paid to that.... If the COIdlmNng authority ... II portion d .... P1 .. tI.llt1'1at 
does not render 1111 PIwn ... ", .. _liable. tMn .. ~ .... continue In fUll bW end eIIiIct end the 
bale mOlltl1ly rant .... be equilably ..... bated on the pnJpOItioII by which the tIoor .. d Inf· 
8tIucIInI II _ad The .. don In Rent ..... be eftecIIve on ....... of the date the candemr*Ig 
auIhartly tnt ha po ••••• lan of 8UCh portian or .... ".... In ... coudemalng autharIly. 1..MdoId .... be 
enIIIIed ID ...... award fnxn ... condemning 8UIhoftly1lllrlM1labie to the value d ... PlemilII and 
Tenant ......... no claim for the value d lIs'a •• hoId. T8IW1t .... be pennItIed to maIca ..... _ claim 
..... the cor ...... 1ng 8UIharIty far mewing expert .... pRMded that In no evMIt .... T..-h c:IIIiInreduce 
LAndIcJrcrs -.nl 

18. INSURANCE. 

L T ....... L....., .......... During the LeMa tiInn, T ........ .,., far ... mlln'. camI1lIIdaI 
geI .... 1IMlr 1nMance ........ fDfm ~ _1_'" WI ....... ...., ......... 1bII 
poIc;y ......... L.8IdcIRI. .. JIRIpeIty ........ (1-.). and. oaw ..... dlllgnalid by L.8Idanla 
addItionIII ...... UIIng en endOIiIement tiDi'In .......... to "'1dIaId. ............. _era ICUvIIIes 
... thole of T •• 1t's ernpIoJ ............... , _ ...... COIlllactr:n. CUIIomera. cIenIII. ...... guilts. 
or oller ... 111111 or 1nwtI111 will reapect to the PI_rrl. 8gIIInIt ... dII ... or . ...., far~ II$IY 
or badly Irt"Y (including .... ) or Ie-. or damage to prapeIty wilt • combined .......... ~ not .... than 
$2.000.000, and a dIIduellb.. of nat men... $10.000. ..n IrIIuIwIcII .. be pmwy and 
nOhc::onbllJulQly wIh .., ....ay ........ carried by t.dard. ......... may ..., ..... r..tt ID aIain 
Md mIInIIIIn buair-.1t1COi1. CXMrIIge for at .... (8) ~ buIIneIe __ ...., CDIMrIIg8. and, If 
applicable ID •• sr. PennIIbId Uae.1quor 1IIbIIty ....... andfor_~"CCMNge. 

b. T .. 1t's PrapeItJ ........... OWIng the ..... linn. Tena .... par for Ind .... ..., IPIciaI fonn 
a.111 01 .. CONi..,. property rr.urance (will ~ far -.... " ...... br a..doIId'a lender 
and, if the PNn .......... r:I in alood pIIin. load ....... ) iw .. of T •• lI'a pereoIlil paC4*tY. I!cbne 
and equipment In the amount ~ their fuI ~ __ , wIh • deduc'" of not mare .... 110,000. 
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c. .............. T_.afa ........ reqUI8d under thia Section .... be will compani ...... AMI or 
beII8r In Belt'a InMnnce Guide. and which an.t admItIed In the ..... In which the PremfseI .. 1ocaIed No 
InIurW1Ce policy IhaII be cancilla Ii or redllCed In ~ ..s each auch poley .... prvvIcM that I .. not 
IIIbject to cwlC.111on or a .... 1CIIan In CCMrIIge eacept .... thktJ (30) clap prfor ..... notice to ~. 
,.._ ...... ~..,~-.... ~Cif·_lAIIIiW ...... _to ........... ~d 
the ~ ..... or __ .eI .......... · .. __ ., ................ by" SecCion. In no 
event ... the ..... d such paIciea be COIIIidered • IImiIing .. IaI)ay d Tena ..... ......... .Il 
T .... filii R acguh or ......... !I!f Ir.nnce or pnMd!..., poleY or evldellce 01 ............... ~ 
ChIa SedIoI ..... auch ..... ~ far .... (3) .,. ...... noIice flam ""idIaIdo UndIonImar. but .... 

~be~. to. ~IMlCh 1Mur8nce::~§i~"'T--'" ........ ~~ 
~~~ !F-1Er'.Jl!WiU:~ IUCh nonooavmentaai i18a ... .-ee;t tD!I1r 0ih8r nCIIHiVIiiiiC iiiit • 
d. W ...... 01 ........... -an. Landlord and Tenant ....." AIIIII ••• each oaw and any au. tanant. their 
agents or empIare.l. fran _polillbl" far .... waive their enIIre c:IIIIm 01 ra:xMIIY for .. lea or anage 
arfIing tan any ca.. covered by propeIty IntuIanCe requRd to be canted or cCheIwiee carried by ..m of 
them. Each partr .... prowIde I1CIIice to the papertr iMurance ..... or caniera of .. mutual waiver d 
1UbIogaIIon. 8nd .... __ Ita raepedive property ....... caniera to waNe aI righIII. d .~ 
8QIIinIt the ott.. Thill ....... not apply to ....... 01 ... dedi ........ to ." IUCh praperty 
poIcIee or 10 the.tent of ...... aceecIIlg the .... oflUCh pole_ 

18. INDEWIFICATION. 

.. ........nIIIcIIIan." T ...... Tenant IhaI darand. Indemll'fI. and tat LaidlDnl and .. piqJeIty .... Iaget. if..,. talld ..................... daIrNIgM. c:oeta. and expen .... h*dng aIIomeys" ~ for per,ona' 
~. bodily irPY (inc:Iuding deIIIh) ar PIOP8IlY dMIage .t.Irig from any negligent or WiUiVU act or 
omiaIon ofT .... arT_ ..... empq ..................... COil ...... ' c:uMamera. ... ¥iIItIn, 
......... or oIhw" •••• or invIII •• on or..-ound the PnIm ..... or ~ tan .., breech of ... L.- by 
TenMt. T .......... __ legal c:ouneeI .... Ditlibly ~ to laIdoId in ...... of'." ection wIIhIn 
T .............. CIIIIQIdiowL 

b. ....... nIIICIIIan." a..1dIanI. Landlord IhaI defend. 1ndernI"1iIY and hdd T8I8It tamll" against au 
....... eta ..... COIta, ..s ..,.. •••. incIudIng~ .... far ....... ....,. badly itQ (including 
ded'I) or pRIpeIty .............. tom ." negligent ar ... onu'ul eel ar omf .. lau 01 Laudloni or Laudbd .. 
empIoJI.8, oIIaara. ............ COIIIr8cIIDIa. cuMan ..... . ~ ..... 81 ..... ar oa.lceI .... or 
1rMI ••• Oft or wound the PNm ..... or .... fram ." br-=h of ........ by a..idbd. 1MicIaId ..... ... 
IegII counMil'lll ~1IIbIy _~ tID T....t In ct .... _ ~.., ectian within ... idIot .... dl ....... CJbIgIIIb .. 

C. WIIwr all, ••• ..,.lMdaRI and Tenn 8Kh JpeCIIcaly and ....... ry ... ." IInnIdJ thIt -=II 
may be .,..... ..... the ~_tJil"'i StaIB InduIIrtaI ....... Ad. 'TIle 51 RCW. ...... party'a 
IndImnity oIIIQIIIb_ under ............ be IIiIttt.d by .., ........... an lie ...ount ar type 01 eta ........ 
camp8I ...... or ..... PIIPbIe to or for .., II*d pMy under the War_ Campen_Ian Acta, OII ... t)' 
BeneltAclaar ollar .'epIa".. benefit ... 

do et •• pIIon of a..1dIonI frVIII u..,. e..pt to ........ of .......... out of 1..8IdoI\1, groa 
~1C8 ~ 1nIIInIIaI. mIeconducI. ... idIord .... not be IIIIbIe far tqwy to Tel ............ or __ or 
lIlY lois cI ncame I&elun or far dill .. to ., prq8ty 01 'ftIIa1t or 011$ ... .,nl. aIIca. iQInls • 
....... COil ....... ~ c:IarD. vIIIIn. ~. or oaw leanllli or ImtIinl. or any.,....,..,., 
It or Ibaut the Plwlllill . 

.. ....... The pnwiIioI .. ~Ihia Section 18 .... eurvMt eacpiraIion or .......... ~ttIiI ...... 
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17. ASSIGtaIENT AND SU8LET1'ING. Tenant ..... not assign. ...... mortgage. ancunber or oIMIwiIe 
bartlfer." InIeIwIt In ..... ~ (caIecIiweIr ....... to _ • -r .. ..., or.." part fA the PIemiIea. wII10Ut 
firIt .... litg t...dcII.r. wriIIIIn COI.nt which IhII not be unr. al cwlllbly .. II. COIdIIaned. or. deIIIy8d. 
No T ........... .....,. T..-t 01.." ...,., under .. ~ ............. V .t..idIord'a COI __ tD such 
T........ .COMMt to My T ...... · ahaII nat opel" _ ..... _ the nee .llly for IMtdIonI's COI~ to 
any .. 1bMqI~ T...... In camection with ..:h rwqueet tar OOI~ to .T ........ Tenant .... pay the 
,..01 __ cc.t _ proc • I ling ..... 1nducIng aIIDmeya' ..... upon demalld d LandIDId. up to • ........,. or 
$1.2S0. 

If T8IWIt ... palbMWhip. IimiIed IiabIity carnpeny. corponIIIoI .. or other enIiy. q ...... of IhII Leaee by 
merger. COIIeClIcIaIian. NCIempIion or IIquidaIIon. or .." challge In the 0WIW'IhIp 01. or power to wee. which 
IingUIIrty or ~ raprnlnta a IMPftY of the beoeftcllll ...... In 'nIIwtt. ..... canIIIuI8 • T ..... 
...... SeclbL 
As • cowdllon to Uildlard's IIPPftMII. ifgMln. any poIIIIdiai assignee or subll ••• 1 ae.wlle approwed by 
1.8dafd ............ CJbIjaIb.ofTeIWIt under this LeaIe and .... be Jc*dIJ II1d -.....Iy .... with 
TeIWIt and." au--•. I requhd. tar the payment _ Rent ... perfDnlalClt "'81 ...... or ......... In 
COI.18CIian will.., Tra ... fer, Ter&It .... pnMde l..andIon:t wiIh copies of .. illiglimeilla. IUIllealee a'Id 
.....-nptian 8QI88IMIIt or documanfa. 

18. LENS. TeIW\t .. nat ...... ~ to ~· the Ladold" ....... to." ... or clllim80f I8n. Tenant IhaI 
keep the PNmII •• he from MY ... cnllali by or through T8IW1l. T..-t .... Inciemlllilyand hold 
Landlord hailll .. 1 10m IIbIIlJ tar my 8UCh ... including, wIIhaut IImII£IIan, lena arIIInO tan any 
AIIIIrIItIDM. If alien • lied ... _ .. Pre ... • ... ." ." ..... cMI.*'II by ....... or under 'I'enMI. T...t 
........... 10 days ..... Uildlold'a denaKt. at Tenanl'a ............ NIRO¥8 .. len or furniIh to 
undlord a band In bin and ............. by alUl'ely ..... kDy to t..dDld, .. ~ ·Ullldiord 
n the PIwn .. 1IgIi_ ......... ca.ts Mel expenl.l. including aIIDmeya' ..... which IMdard could 
re.1 ~,..,., Incur _ a ..... of 8UCh len. 

11. DeFAULT. The WowIng occurnInCe8 .... NCh COI18tib* a default by TenMt ( .... -ev-t 01 DefIIuI): 

L ,.... To Par. ,.... by T..-t to pay .." ...... 1ndudIng Rent. due WIder .. a..-lDIIawfng ave (5) 
~ natice tam l.ancIard or ........ to pay. 

b. Vw:aIIaaI~ ~ by T...t fA the Pram ••• (clellned_ an ab8ence far ...... MIen 
(15) c:cneGUIIvw .,. wIIhaut prior naace to Landlon!). or ... 1doI ..... fA .. PI •• dl.1 (dellned _ ... 
.... 1Ce of tv. (5) daya or men .... 1'eIwIt .. In Inech 01 aame oe- ..... d .. ..... ). T ...... 
WICIIIIan or Iibanda1I1*1t fA the Prwn .... .,.. nat be IUbject 11».., naace or rfght II» cue. 
c. 1IIeoIwncr. T •• .r. ..... ~ or banIcIuI*Y (wheIIa" vaIuIMry or 1nvoIIIr8Iy). or ilppuin.ment of • 
MOIt.-•• I.ignee or aIher IqllitfaUIiO .... far T ...... buIin.I.: pnMded. ....... lilt In .. event 01 
.." IrMJUdIIy banIcIuI*Y or allier .. ~ proceedIIlg. .. _.llnae or 8UCIIproceedIIV .... COIIICIIuIe 
an ev.wt fA DeIIIuIt only W 8UCh PRJQMdng • nat cllnt •• 1Ii or ¥8C.I.1I wIIIIn _ (80) ....... .. 
inItIluIiun or 00i •••• taement. . 

d. ..., or ~ 11Ie tltldng fAT ... l's "_"'In ilia a... or the PNmI8ea, or any PIll . ....", by 
..alllun or aIher proclll fA ... dI .... lIgIillC,...... or ..... 18I1t 01,... ... .............. a.- by 
.." cnIdIur fA ..... ff8UCh .......... nat dIIcIWgIId wIIhIn..., (15) ...... being lIMed. 
.. 0IIW1on ..... , DIfauIIIL The Inach." TanMt 0I..,~ ..... or CXMr..r fAthIIl.8aIe 
aa.r a., one NqUIitng the .-yment 01 money .... nat ua. ... .....,., •• 11 In .. Sectiun 01 1.1 ....... in 
thiI ~ which Inech cantInuea tar. pertad fA tNIty (30) ........ nuIIce by L.ndIuftI to ...... of·the 
an.ch. 
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CM'-....... ........ _'-
.... MID11 

..... '0.,210 

f. F..... to T_ Pa ..... 1on. F ..... ~ TenMt to take po.slllion .~ the Premilea on 1he 
Canmalament Dale or failure ." Tenant to COInmenc8 .., TeI.m's WOrk In a timely faIhian. 

Landlord thai nat be In.,.. unless Landlord fails tID perfann ~. I8qUOd d lo.-dDldwithin a 
f ••• aMble .... but In no ........ thM thIrtY (30) dip ... naIIc:e ." T...-.t to Landlard. If a...dOI'd fah 
to Qft any MICh ..... wIhIn a- aIIoa8d time. T ........ IWIMIdy .,.. be lID ... actual money 
ct.nIIge8.(buI nat CDI~18I1IIIII or punIIIve cIarIIIIge.) for loa .ariIIng fran lMdonh fIIIIunt to diIcharge iI8 
atIIIgIft-. under thia u.e. NaIhktg hInIIn conbliued .... ......,.lMIdIcIId tiom ... duty to .. bin d." 
d ... abIIgaIIoI .. to the etandMI ~ in thial..eele. 

Any noace perIoda glanIIKt herein shall be deemed to run conc:uri'aItIy with and not In edditIOn to ." derauI 
natica .... required by law. 

20. REIIEDIE& IMdord .... have the Mowing remedie8 upon .... Event of Defadt. .1.MadIaId'a righIa and 
ramedIee under IhIII..eaIe shall be GUllluIatlve, and none shall exclude any oIher right or remedy IIIIowed by 
taw. 

.. T ........... or "--Landlord may terminate T....r.1nteNet under thel.eale, but no eel ~ Landlord 
oIher .... notice d tllnninatian fran LancIonI to Tena .... term .... this....... The "- shall 
termi_ an the dale epecIIed In the notice d lemlilllliori. .Upen ~ of thIa ....... ,.. wiI 
remain IIIbIe to LmIaId for _ ..... In an 8IIICUIt equal lID the Rent and oCher .... thII ~ ... been 
owtng ." Tenant ....... ~ fOr the Illlince d the ...... term .... the net prcxl88dI. If lIlY, d any 
nMlllO rle. PNmII •• by LandIDnI .~_ to the tannnIIIaI ...... dadltdIng aI d LandIaId'a ReIIIIIng 
EJCp8I ... (M dIIned beIcM). ~~ .... be .!tIIIed lID either caIecI-' ..... _ 'DMwJt irA'" on 
the ~anwhlc:h lWIIIorolher.-nounc.woukt have ... ~.n:: Or~= mayallll_ ........ ~ .. under ........ iiid Ol .~ ~. 
belli __ It the ... rI ,,",*II1II011: m .. IIDQIIJI by "'*" ... ....., mot "'*" WI .... ,." 
........ lInnIIIaaIiaI. unIII a. .tfme of·'-___ a. amount gf II1II ..... TtIwJt ... muId 
r •• QiII1!b1y .... been !!OId!di (II) the .-ncMIt by whICh the unpaid rent g the b"lnee or the linn at the 
Leae dar the lime of __ --* a. amount of .......... T..,. pnMI muki ".01_ be 
avoided ~ 8II1CUIt ~ the dI8ccM1t nile of ~rtz:an ofs.n.:::o at the . 
tIiiiJ 01 ~ 1m; iriiI® !I!Y 0IIit iriOUrit If a _ 72'1 ....... _=:: _ it the .. _.611 •• ,..., ..... '" r •• C'a Me m perbm .. M!U"". ",yter .. , II ,cr ""*" In !he 
, ... , ....... be IrIlrtp·1 fnIn the Ewnt" !'Wer- .............. ' "."PI l!elettfng 
Ex&w .. . "'wrtwt In SacIIon 2G(b) beIcM. 

b. ...., ........... lMilIard may continue thiI LeaIe In ,.. bat and elect.1I1d wiIhaut cIIIrraId or 
. nodce. ......... fib po· ..... lan ala. ~ or anr I*t...". expel" -...t tam the PNmI.el 
... .,... cIIirI'*18 thiaugh or ......... T ....... .nd ... MNe ... .....,. ... pcapert.y of ...... . u.doId may 
..... h PNmI. II. or .. pM 0I1ham, in t..1dIorcfa or T .......... far .... .aooc.n 01 n.n.t. for IUCh 
period oItiine Md tit .... aa.. ........ ...t COI.-on. M t..dDrd.1n .. clio ..... ...., 1111. Ii ... t..doId 
maycollctand ....... ..,.. fara-A.. I... To ................... .., ...... pt1)C88da0l-r 
....... 10 .... bellPPled: ..... to ,., t..dard .. Rlhling exp.n ... ( ..... Wow); ~ to par illy 

·1ndebIBdn1" gfT .... to l.ndlord ....... NnI;""'II)" rant due and unpeid""""'-;.net tuth, 
. the f8IIIIm.l_ ...... be held by ....... nlA!ilMl in ....... rI aIher or .... abIgatIDa_ afT"'" 10 

1..andIanI. 1M __ ..., become due and payIIbIIt. and Tenant .... nat be _dilled to nll;liw." portion of 
such...... R8 anby or taIdng PIlI.III- of .. .,.... ... by lMdanI undIIr .. SecIion .... nat be 
COIIIaIn..t _ an eIecIian on l.MdDnrs p..t to...,.. "I ............. noIIce at ...... 1IIIion Ie ghMn 10 

............. n-r - ... ,:n..... _ 
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21. RIGHT 10 PERFORM. If T.-,t shall faRlD ~ pay &nI sum or perform my oIher act an ·1Ia part to be 
performed heI'eunder. t..doId may ...... eny 8UCh PIIYII*Il or pedann wry 8UCh oIhar acton Tenant'8 
behalf. Tenm: ........ ten (10) daya ddenBld ........... t..dafd far ......... a.1ncuNd In.~ 
such payment or~1Ce. Ladold .... (In ecIdIIion to wry aIher right or 1....-, or a..docd provided 
by law) haw the __ rfgta _ ....... In the event of the 1'IOI..,ayment of .... due under .. Section -
In ... c:.- of default by TeraIlln the parment of Rent. 

30. HAZARDOUS MATERIAL As used heMin. the ............ Ualeiial"..-.,,"'doui. -...,us. 
1adc or t.mfuI ..a.1Ce. maIieI1III or ..... including bIamedIr:aI ..... which it or becOmea ... ' rP! ~ by 
any IocIII govan ....... auIharly. theSlabt of V_.hIIlgb1 at .. UnIId SIIIIa Gowen .... nl. - to Its 
potenIIII .... 'to .. heIIh. ....., or w!I •• 01 ....... or the envIrament. l..-iIdIoId .... lrD and 
_ ..... to Tenant thai. to u.donfa knowledge wfIhout duly of lrwe8tiglllior ........ no .-.dDua MaIeriaI 
on. in. or under the PremI.! ... of the Commencement Da!B -=apt .. may aIwwiIe .... been diIc:bed 
ID T8IWIt In WIling befIn the alCldion of thiI '--- If ....... .., ....... M.tl'" on. in. ar unMr the 
I'ranIIe. .. 01 the eomm.lCIII'I8nt Date whIc:tI_ been or ......... bI1can_ ......, r.II.I.d through 
no fauI ofT" tIWI t...dixd .... indemnify. derer1d and hoIdT....-t Mlmln. tom ct-" cIIIIms. 
jUdQmela. cIamageat pel ........... coat. IIbIItIes at ...... ·1ncIUdinG wIIhout ImitaIICIn .... paid in 
~ 01 cIIIim8. ......,.. ...... coneuIant .... MCI expert ..... IncunId or 8UIIeced by Tenant either 
during or after the LeIIIe term .. ·the result 0I1UCh COI .......... L . 

Ten8I1t .... not cauae or permit ." HamIdouI M.toriIIIlD be brought upon. kept. or .... In or ~ or 
diepoeed 01 an the Plelnl •• by T.....t. ... """'111 •• oftIcera. ....... ..". .... COli ....... cuItDmera. 
cIenIa. ......... or oIher ".1111 or 1nriI •••• 8IIOIIpt will uNlo,,'. priorCOl-m and fhIn only upon 
Ibict COIIIPt.IICe will .. appIcabIe ............. IocIII .... 1eguIatiaI .. codeI and 0IdnMceI. If 
Tena .1nacMt .. obIgIiIka. IfaIId In the ., ... olding _1IInce. then Ten.t .... Indemll'fy. defend and 
hold UndIon:I ....... tom .", n .. cIairna. judgmenIs. cIIImagea • .,........ ..... coat.. ...... or 
IoI.-IncIudIng. WIhout ~ cImInution In the __ 01 the PI.ni.ll; cIarrMgea fDrthe ~ or 1_1ction 
on u. d ....... or ......... or of MY _Ily of the "..... ..... or ... ....,.8; ....... .-IrIg from 
any .... Impact on ......... 01..,.. III the Piaml ••• ; and .... paid In ............ of ...... 1IlIOfnIiY8' 
.... ccnuIIanI ... and expert feeslncuned or ...... ." ... dord ...... durIrV or ........ Le8Ie linn. 
These ludemnllclIde,.. by a...doId and Tenant Include. wiIhoutlmllllllOil. COlIs IncU1ed In COIla:Ion wiIh 
II1Y fnvetIlgIIon of • COIdIIoI. or .." ......., .......... rallCMll or I.aotalan wortc. ...... or not 
required by any federal, ..... or IocIIIgcMll ... dillagenLy or pcIItaI .......... becII_ 01 HaradouI 
MIItwIIII PRllart In the PNmInl, or In aoI or gnxnI __ an or under the " •• all . r..c .... 
imnMdlt Ily notify a...c:IaId of Illy Inquiy. imt.1IIQII9n or ncIoe thIt T...t mI¥ ...,. tan .. third perty 
~ the __ or -1IIMM*d pre ..... 0I1iII:ardout Mr'. rill on .. PI ....... 

WIhout IImIIfng 1he begolilg. If 1he prl.lnce '" any HazadcM,...... bnJught upon. _ or U8IJd In or 
about the PI.lilll. by TeMnt" .. empqll •• oIIcera. IIg8I1ta. ........ COl ....... . CIiMDmeIS. cIenIs. 
viIiIDra, ~ or oa.r _ .•••• or ~ ...... In MY unIIIwlJI rlllll ••• 01.,." ........ HilI"'" on 
the PNm .... or MY oIw property. T ....... ~ ......... lit .......... _ .. 
.. II •• Y II» NIUm .. Plwnllll. or art __ praperty to the COIMIIIon ....... 10 prior to ......... ~ any 
such .... doi.Ia 1' •• 1taI; pnMded thai t..1dIoId'a IIPPftMII 0I1UC11 acao. ..... fIrat be 0bCIII_ whJch 

_ 8IIPftMiI1MY bewllflMld III t.. ... .,. aoIe cIKnIdon. The PluvtaIaI. 01 .... Sectan ............. 
or ....... 1IIIIIoi. f:I .... LeMe. 

31. QUE ENJOVIENT. So long _ Terw1l PIIYS .. Rent ... peIfonna .. 01 .. ~ In .. lAMe, 
T....ra pal.'llion 01 .... "..... ...... not be ....... by Lane •• or anya_ c:IIIiming by. throUgh or 
InIIr undIord. 

~ .......... n.r ~ .... T ... FelT _ Il1O _11112 
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LEASEAGAFFIENT 
(Single Tenant far EntiN ParaII- NNN) 

(ConIInuad) 

eDt· 

32. MERGER. The voluntary or oa. .unnder d thla Leala by Tenant. or a muIuaI canulatian thnOf. shall 
nat Walk • merger and ...... at the opIIon d Ladord. "nnin" all or any .Isting aubtenancIea or may. at 
the option d LMdord. operaIe _ an aaignment to LandlOrd of any QI''' d 8UCh ......... 

33. GENERAL. 
a. ........ A ...... ThI8 Leaee .... apply to and be binding upon lM1dIord and Tenant and their 
reepectMt heb. •• culo .... adminiab ..... auccu.ors and ..... 
b ......... FIIe. .. rapnl.nte __ rants to '--dord that -=ept far Tend'. Broker. if any. 
cte.crIMId or cIi8dQeed In SecIiaI. 35 of ... l.8aIe, it .. not engaged any bIoker. tinder or allier per80fI who 
Mdt be efdIed to any cammII8iDn or .... far the negaCIar-an, •• Clltion or..., fA 1Iia u.e and Ih8I 
indemnify and hold t.m .... a...nctIoId IIgIIinst an, ..... cost. IIIbiIty or ...... fnc:umId by Ladard - a 
result of MY claim ... rted by any 8UCh bIoker. finder or ca.r perean on the ... r:I any .1 ........ or 
"III ............... or ... ged to have been made by or on behalf d T---. a.....dIan:I ......... and 
warrants to ... lilt ...-pI .". lalCloRrs BRDr. if MIl. deIIaIMId ... dicIoeed In SecIIan 35 of til 
t.Ie. it '- not.1gIIg8d any blaker, finder or oIber .,...,... who would be entiIIed to fIfI COinmllllon or fees 
for the negotwaoo. _ .. :ullon or delivery d thia ..... and .... ildemilify and hold hlnnln.1"eIa1t ..... 
MY 1cD. COlt" ...., or expenM fncurNd by T....t _ ..... d any claim 111.rted by 8IIJ IUCh bmker • 
... or aIIIer ..... an .. t.ia of." .,...,.,. ...... or ..,..,.. ... made or ... ged to .... been made 
by or an behIII of ladofd. 
c. Entn ......... ThIe Leaee GalIt.Ii ... of the CCMI .... and ....,. ........... UndIord and 
Tenant r-... ... to the "'-I I.... No pdor or GOI ...... Ipor8I .... ..,....... orundll.tancill81 ~"'.19 to 
the .......... ·be valid or of any tDR:e or e81ctand the CCMI __ and..,....... of this 1..-.... not be 
....... modiIIed or .......... to...-plln wrItinG Iigned by lanciai'd and T.-nt. 
d. .........,. Ant pnMaIon d thia u.. wNch 8haI prove to be invalid. ¥Old or !leg-' .... in no way 
IIIfact, ImpIfr or fnvIIIfdIIIe any aa... proviIian of til ....... 
e. . Force ....... 'Tine~ for eiIhCIr I*lY'I pllfarm.nce under." proviIioI. of a. ~ (..:Iuding 
,.,.... .. of Rent) ... be exI8I1CIiId far pertoda of tfme during which the ...va petfDln_1CB Ia .,.. •• 1IIId due 
to dn:unItIIIaI ~ 8UCh ...ve contIoI. Inck.dng wIIhcU 1IrnItatioI ..... tIoodI, eMhquIkeI. 1ockouII. 
8b1Ic88. .Ilbargoes. pemI1IeI .... AlQlIiIdana. -=til at God, pubic.,...,. __ or OIlIer 8IdIII. 

f. GowmIag Law. Thilleae .... be governed by.and conetrued In accord8nce wIIh 1he ... of the StIlle 
01 VlalhillgIDn. 

sa. .......... fill ....... Neithw ........ nor m'I m.naII.1dun or -..at tIDnn- thereof .... be 
RICOIdId wIhout IMdard'a prtor COl_it.. 

h. ... 1 •• IOft fII ..... For. Not .. 0IfK One I*lfa 1Ibn1l.lon d .... 1..-10 ... oe- far RWiew 
.... notCCJnlllllule" or. to .... the Premia.. This t.e.e .... nat became elective and IIfndq upon 
............ T ..... unIIl ... been tuIy IIgned by bolla oftbem. 

l No ....... Allor"... E ••• ...-t. TeIWIt,. not .... p.-ct an .1.lmena or ott.- rWd for~. "" 
or view to or tan the PI • .,I .11 ,.", cIImhIIIon or......., all d 19tIt.aIr or"'" ." .., 8IrUc:IIIe 1IIhictt may 
be .... on or ..... to ............... In no war -=a .. a.- or the dl4fQIh_ of TII18I1t 
....... orlmpaM..,....,on a....IanL 

~ AuIhDIIJ of PIdIIL Each IBlY IianiIa till.eaIe 1epr.1. and ........ to the aIta ... _the 
8UIhcdy liD.,.., Wo ... a..-. 1hM .. ...,.iIion.-:l ...,." til .. ...-'-.... .., euIfaIzed. and 
.... upon auch 8X8CI1Iion and delivery .... a.- ... be bindIrv upon and .. faroeabIe _lit the party on 
8fgIq. 



LEASEAQA&IEIIT 
(Single Tenant for Entire ParceI- NNN) 

. (ContIwed) 

k. TI ..... ·o.y- as uaed hInin means a calendar ., and "busineIa dati' maw q dill on which 
conllMl'Clallalb .... ...aIy open for.,...... in the .......... the PNmIIea .. till ..... Any period 
at time which would aIherwiM end on a non-buIineA day shill be exIIItnded to the next foIcMIng buIinesS 
*t. TIme. attha ee. ence of ... LealIe. 

34. EXH8IT8 AND RIDERS. The following eIChibb .nd Itdtn .. IMde a part of this ~ and the IIInna 
ttwnaf IhaI canIrol over my inconIiIItent provision in the aectiona of this a..-: 
ExhMA.UgIII DNcIIpCicM of the Premises 
ExtIIbI B Tera1t ImpnMment Schedule 
CHECK THE BOX FOR ANY OF THE FOlLCMIING THAT V\IIU APPLy. CAPITALIZED TERMS USED IN 
THE RIDERS SHALL HAVE THE MEANING GIVEN TO THEM IN THE LEASE. 

181 Rant RIder o Alblbllliuii Rider 
o ....... clCId Rider 
181 ~ofTeMnr ....... 0bIgatb. Rider 
181 Option to &lend RIder 

35. AGENCY DISCLOSURE. At 1he 8iglling of thia LeaIe. Landlord ...... e ..... by 
WIIam Da. ... MMr; ..... 11 Broker, "'19 R8aI EsfIIIIt Group 

(inseft both the ..... of the Brdcer Met the firm _ lkal8ed) (the .... doId"a BI~. and Tenant II reprel8n1ed 
by Courtland Bcg'e. Broker. SldIA Be!I f'"' Group 
(Insert both the .... of ... Bn:Ikar and the Am _1iceIated) (the -r .... .rs ~. 
Thie ~ DIIdoIuIe ~ an ..,.ICY nllitlonll1ip bIN .... l.IIndIoId. a..daRfs 8rdc8r (If.., 8UCh perIOI'I 
ia .~ 8nd ......... brdcera who ...,... .. lMdaRI"a Bn*n perfomwIce (caIIaCtIVeIy the 
.Super ...... IQ BIdc8ra"'). In ~ .... ~ ~_ Clrr'n an agency .... tiDNhIp bill ~ TeIWlt. 
T8IWil"e Bra. (If." .ucbperaon .. ~. and ." ...... " bn*era who ...... _ Tenn's Broker'a 
perbm8a (_ coIIacti..., the ....... ara..,.1f T •• .ra Bra. ... UidoRfa Broker .. <1".4 
.... __ lcennel ..-.set with the ..... firm. then baCh T .... and Ladord oalillriii .... caaeent 10 Ihet 
F'am end both T ....... 8nd .. dania 8upeMIIng Ella.. 8Gting _ duel IIg8Ida. If T.-. Braker and 
l.ancIIorch ...... the ........ __ lcen ••• who ..... ,... bath ...... then bath ... donI ... Ten.It 
IICknowIedp .......... Ilia Of her Supervimg Brdcrln. and Ilia Of her Firm ..... _ dull .... and 
heNby CDnMnt to 8Udi duIII agency. If T ...... arac.. LancIanI's 8ft*-. their Super:AIIItg Brabr8. Of .... 
finn .. CUll .... LaIdIard and 1iInIInt ___ to _.Ita Brola'. IMdaRfa BIdc8r ....... firm being 
COIIIPII .... d ..... on a pel ... ...,. of the I8nl or_ 0IfIeI .... dIItcbIed on ............ IIddIId.In. NeiIher 
T ..... BR*Br. "'danI'a Bn*Br nor eiIher of their firma .. 1WCIIMng GOmperJlllllon flail mont ... one party 
to this ........, ..... oe.wIIe ........ en an aIIIIched eddendum. in which __ Lad:ad and T..,t 
QOI_d to IUCh oampall8lialL a...dard and Terant caAn, receipt fi the pamphlet .iIIUed '"The .... d Real 
e.....~ • 
.. COII_..". AGHEPMI!NT. If L.-doI1t ... nat ...... ad Into ...... agreement (ar aIher oomparllltiOIi 
........ wIh Laldlanl'a 8roMr). a..iCIoId .... to pay. camml •• lcn to L.McIIaRt". Bn*er (_1denIIIed In the 
AotmaI DfIdoIurw ... 1IPh1lbowe) • . 1JIoIn: o ,, ____ ____ 

II 5,0 .. of .. graes rant payable "...... to the Leaae 
o $ perlqlaefootofthePNmI ... o Obw __ - ____________________________________ ..... 



LEASE AGREEIIENT 
(Single Teratt for EnUre ParceI- NNN) 

(ContiuId) 

.ConIIMft::III ..... MIa .... '" £'TrU/ 
2ID11 \..dJIl 

ALL RIGHTS RESEIM!D 

CIIA FCIIIa sr .... 
........... a.-...... ..,,1 

...... d2D 

l.ancIIard'a Broker 0 .... 181 .... not ( .... nat if nat filled In) be antided to aconl.1iIIIan upon·the exteIlIian by 
Tenant at ... Lea8e1ienn ~ to eny right ...... to T .... under the ~ clllcul"'d 0 88 provided 

above or o. foIIows---------------n;;;;;;;;"i;;-;;;.d";i;;;;;~Bd .(If no box is c:hec:Ied. as· provided 
~abovet;;;;;;;;;~ ........ -;;;;;Kbi:. ;;~;p.;g8l;;:dI._;;;:;D~.,,;;;;;;; .. i'1a;!";;;.h ..... not;;t;;(.;;; ... ~notd. iif-;;nat;;tt ••• di"inini"") b;be. a:a~.ItiIIad~ tID • cammllilan upon 8lTf 
expallian ~ the PleIn .... pur......t to -r rtght ......,.. to TeIaIt ..... the "-. C8Icl ..... o. prcMdad 

~«Oas~-----------------------------~~~~~~d1;n~~~;M[ _____ ,--...~ ______ .....,...,..-----_ frr no box II chec:ked, as prcMded above). 
, 

Any commiIaion .... be earned upon ___ ilion at ........ and paid ane-haIf upon eJeeCIlIian rI the Lease 
and one-haIf upon occupancy at 1he Planill. by TerwIt.. Landlard's Broker shall pay to r...rs Bn*8r (as 
Iden1Iftad in the AfItJtv;t Ofac:bAn paragraph abcMt) the amount AllIed in a ....... agreement IletlP.n them 
or. If ...... no~ S or 50 " (coqJIete only one) d q cOI'l! h 'on paid to 
LandIanh BR*er ..... live (5) days .... RIC8ipt by Laidord'a Bn*er. 

If 8If'/ OCher lease or .... II alleNd InID belwen .... 1dIofd .rid Tenant pur.-1t 110 • right .. -MMi to Tenant 
under the u.e. .... doId a .... 0 ahaI not (shell not I nat lied in) Par ill ...,....,.. cammiIIian according 
to 8If'/commillian .......-nt «. in 1heabeenceat one, .:canlng ID the COII.iillllon acheduIe rI LIndIord's 
Broker in eIfact • at ... ftlCldIan d ......... a...ctIord's mccl •• Dr .... be cbIgaCM to PIIr ." unpaid 
commIeaions upon any ......... of thJa Lea8e _ atY such traI ...... nat ral .... the tran ..... or tom IabiIty to 
pay such cornrnIIIIiana. 

37. BROKER JIROVI8ImI8. 

lANDLORD'S 8ROI<ER, TENANT'S BROKER ~D THEIR FIRMS HAVE MADE NO REPRESENTATIONS 
OR WAAJWmES CONCERNING THE PREMISES; THE MEANING Of ·THE TERMS AND CONDITIONS 
OF THIS LEASE; LANDlORD'S OR TENANTS FINANCIAL. STANDING; ZONING OR COMPLIANCE OF 
THE PREMISES WTH APPLICA8LE LAWS; SERVICE OR CAPACITY OF UTlunes; OPERAnNG 
COSTS; OR HAZARDOUS MATERIALS. lANDLORD AND TENANT ·ARE EACH ADVISED TO SEEK 
INDEPENDENT LEGALADVICE ON THESE AND OTHER MATTERSARISING UNDER THIS lEASE. 

" 

IN WITNESS YJHEREOF. thia t.e.e ... been ._cuilld the ... 8nd ,... tnt.tJoove writIIen. 

~~ 

BY ladard 

n8: _________________________ _____ 



STATE OF WASHINGTON 

LEASE AGREEMENT 
(Single Tenant for Entire ParceI- NNN) 

(Continued) 

55. 

OCclmn1ela.l ..... ~ CBt/ 
AU. RIGHTS RESeRVED 

CIA Form ST-HNN 
SIngle T.wIt NHN a.-

Ra3l2011 
hge17a12G 

COUNTYOF ________ ~~~~~~· ____ -----

I certify that I know or have satisfactOry evidence that I)] ; eM. Q. e..\ 9.tn "'!3 is the person who 
appeared before me and laid per80n acknowledged that watflez... SCItAl6 . signed this 
Instrument. on oath stated that MrlAtheL S"~ was authOrized to execute the InsIrument 
amf acknowledged it 88 the 'P\'f-r<rte(Z..... of lWIdpUA«,0 ..... ". ,!!!c. to be the free and 
voluntary act of such party for the uses and purposes mentioned In the instrument. 

Dated this 11 ~ . . day of 'fiJ,~ .20-Ik,.. 

STATE OF WASHINGTON 

COUNTYOF~ ______ ~~~==~ ______ _ 

:k-: 1<tz2l.~) 
(legibly PriM or St8mp ,..,. of NoC8ry) 

Notary public in and for the state of Washington 

Residing at LU~~t=u;)Q=l C RCl.t.(J.t'::) 

My appointment expires s/:J. 't l ~ OIl{ 

ss. 

CSfGnIIIn ofNcaly) 

~0\'''''''''4~ H. Nt-,'I 
(1AgIbIy Print or a.mp ,..,. of Neary) 

Notary public in and for the atate of Walhington 

Residing at W\\.A.t;.oM CAvn~ 

My appointment expifeS S/;lLftl :1.014 



STATE OF WASHINGTON 

LEASE AGREEMENT 
(Single Tenant for Entire Parcel- NNN) 

(Continued) 

ss. 

o COll-a./ BroIrM'a AMacIdon 
2011 

ALL RIGHTS RESERVED 

CISA Farm ST-NNN 
Single TenII'It NNN IMM 

Rev; 312011 
Pege 18 of 20 

COUNTYOF ___________ ~~~~~m~~ __ ~-

I certify that I know. or have satisfactory evidence. that MJrM;#?t! ~J . is the person. . .. who 
appeared before me and said person ~ed that __ ) ~_l _ ~h£V(J . signed this 
instrument, on oath stated that M ,'u"y,( <;eo+t L....tA.rd was authorized to execute the instrument 
and acknowfedged it as the O!e'.......c . of .,'7b t!tc.t;J .... 'Sf to be the free and 
voluntary act of such party for the uses and purposes mentioned in the instrument. 

Dated this r of> ~ . day of Fdofl.lQ.'E> ,20....LL... 

vvUwf:::i (!J; 

STATE OF WASHINGTON 

COUNTYOF ________ ~~~~=~m~ ______ _ 

(Signelure d Notery) 

~+(tL;gibfy~£2~medNolaly) 
Notary public in and for the state of washington 

Residing at Be-II? ~ uJt 

My appointment expires .... ~_~+~..J.....+-.xZO~/L..5 ...... --------

SS. 

I certify that I know or have ~tisfactory evidence that ~: ~~~:4J1=I'L. is the person. . ~o 
appeared before me and said perpl/~~ that ~ _~~t -lfeer;;t . SIgned thIS 
instrument, on oath stated that ~~l: I~ was authorized to execute the i1strument 
and acknowledged It as the 'Y .... cc of 'i12b tf,y.Q!/...... . to be the free and 
voluntary act of such party for the uses and purposes mentioned In the instrument. 

CeIod this ,e,h,. day ~ 

NoWy PIIIIIc 
............ 1 ..... 
IIAR'fIN I CARTER 

My Appal ...... &pIrIt lip 1. Z015 

,20-LZ-. 

~~~~~~(~---~-~~~-------
!'Vk( t{~ibfyba-..... d~) 

Notary public in and for the state of washington 

Residing at Be.~ ~ lI..k. 

My appointment expires ?<:Jtf 1, lO /5" 



EXHI8I1' A 
[legal Deecrfption d .. Property) 

.Cow • ........ , g ... , 
ZD11 

ALL RIGHTS R!BEIMJ) 

CMr:c..sr ..... ............... ~ 
..... 3I2D11 

...... t.Gf20 

o KELLOGG'SADOTO WHATCOM ntAT PTN OF N 112 OF LOT 18-TOGWI ~ANNAST ABTGOAF-8EG ON 
W sec U 886 FT N OF OW SEC COR-TH S 88 DEG 45'00" E 318.& FT-TH N PAR TO W SEC U 32& FT MIl. 



--. , 

LEASEAGREEIIENT 
(SIngle TaMIll for EntIre ParceI- NNN) 

(ConIInued) 

EXtBTB rrenant Improvement Schedule (Landlorh Work») 

1. Tenut ............ .., be Com,.... br Landlord 

1. LMdofd aD ~ .. debris and rubbiIh from the prwniles and pre.ant Ito T...ant In broam IWMP 
COIICIIioIL 
2. LMIdIord .. furniM and instal a tire eprill.der ..... that ...... requRmen:Ia _ set by local codes. 
3. laIdord ............... guIIIn ...... ....artg. 
4. LancIod to .... ~ IidIng n power W88h the building In .,.-..,.aIion d .,.diag It. 
5 . . L.ardord to ......... enby doors to properWOltciag COIIdIiaI .. 1ncIuding repair d~ roI-up docn. 
6. Landlord to ,.". window glaD that .. bmken. cracked. damaged. 
7. l.aldord to bring buIding to code· ........ IICC888 .... p 10 the lower por1Ion d the buIdJng. 

2. T.....a 1Inpro .... _.., be Com ...... by T..m 

--.a1lt'nlnMt'a .. a.t. butwlhlM1dlante pem1i •• on whic:h .... nat be UI.I"OII1b1y~ 
1. VIllI ...... H\MC equipment nee I II .J and 81.111c1entto ............ d hie bullnl •• 1't\MC.,....... n 
II aIhW • ..,..,...... ........ br'Rlnlnt. au..., 1hoIe,.... and Lalldlord II*I'Y In ..... 1haI1IIII8In 
witt .. PRIPII1r upon ........... , d ...... 
2. WII ........ ID ........ and dIIpoee 01 the Ihed In these oonwd .. prap8I1;y. 
3. SIIIIIInIIaIn.w ___ .... ...,.. ..... .... 
5. WII ......... Ioodnu .... deemed neel ••• y. 
e. WII ................. needed 
7. WII ..... kIchen ... nMded. 
8. WIIuppde ...... ....... 
8. WII ...... ~ ....... and wIItr.a _ needId. 
10.WII ..... ....,..d~ ......... 
11. WII ~ ___ Gfbulldlng. 

EXMBITB 
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GUARANTY OF TENANT'S LEASE 0BI.JGA11ON8 RIDER "'*_ .... ,.."..,_ ... , , i",,.,eIamIY-""'''''''''''''''''''''' 
No .... _ ............... ", ..... -rcr_OOII .... ..... 

This GuarwdJ or Tenanfs "-0bIgatI0c_ Rider (the -GuaIw1ly") Is made by S1aceY Stang ;n:I Michael 
S&w!a • who8e 8ddnI11 is 148 Windwwd Dr.. S ........... WA 88229 

rGuarwdar1. far the beneIt d MIchaef S. Kannard and Belly S. Kanr8'd rl..8ndJord1. 
whoseadchaa Is 2815 EldridaeAve, BeIII'Igham. WA88225 

1. Undedylllg...... Landlord and Captain Jack Jr." F!!!!IyEntllrtalnmantCen!l8r. Inc, .. rT8f81ti. 
have ...... info that certain ...... Agreement dMIJd .Febnwy ,2012 (the -u.-1 axarnIng the 
Iaaed 11*8 commanIV known as 4178 Maldlan SIraat Sap ..... WA9R??R 
(the -PnImiees1, 

2. G.......a,. Gu.-al1kJI Induced L..dord to enter Into the ...... in COII8idenIIion for 0 .. ..".. au-antY. -
GlBWlfIDr further ecIcnowIedges that It receIvea direct ... 1dIII end .conomlc ., ....... becM- T..-.t wiI 
........ PrentlIU. Thelebll. G\a.dor 1IbeoIuIIIIy. uncoIdtioIldr 8nd 'levoc:abIr au-wltall to a.alldlord 
and lis lUCCallOftl aid IU", wIIhout deduction by 11l8IOII c:A 88kJIf. ddII .. or CCUJfen:Iaim. a) the U. 
punduaI. and COIItCJI. payment c:A .. rent and aa. .... to be paid to ~ W1der the ...... incIudq 
all 8IIIJm8oI ...... COIla and experlll. c:A coIec;tIon IncunIId by l8ndIord in .Ib,*", .. rIgID and IIIII18dies 
under the ..... and .. ~; and b) the Yo puncIu8I. and complete cIIecIage and perform8nce 01 each 
and every oilier linn. CCMII .... oI!IgaIion and .. 1_Jty oflWalt conIiIIned in ·........ If Tenant defat .. 
or tn.cheI1he ...... ou..dIor shaiI perform T • ..rs obIgI6cM_ on T_.lt'a behalf. This ~ IhaI 
remIIIn in Jut force and eftIect l.nI .. the terms. coval ..... COl""'" and ........... COI""ued In the 
Lease .. Uy performed and obMInIIId. This ~ .... be .1forceabIe .... G ...... ar wiIhout the 
....ay darry Idt or proceeding on the pert or LaIdlOAl againlt Tenant or my oilier party, 

3. No~ 01 eu..neor. n;. ~.,.. not be diIcIw1Ied and the...., of GIla •• ""11'1 no 
WfII/ be ~ by (a) .. r.' .. 11 or dIIcI8ge c:A Tenant in any I1K1llMn11ip, bIdrupIcy « oIIw 
proceeding; (I» the ............. ImftaIion or mcdicIIIIon c:A.." ...., to laldlold ofT ... or'" ..... of 
T..- in ....,. or 01.., ... Iedy b'''' ."""1erII c:AT.a1ts ...,., under the ..... or....-ng 
tom the opinIIon c:A any pre. ani or f'ubn pnMsIon 01 fId8I'III or ..... baIIcnIpIcJ or ..... woy .... «OIher 
... or tom ... dec"'" In .., court (c) the rBjlcllaa or ......... at .. ~ In .. ~. 
inIoIv .... or ...... piOGIIeIIIlQ; Cd) the .11 ..... nent. II. II r. or encamInI .. at .. or .. pcIItIon of the 
TeIWII'a ....... in the ....... the .ub .... '" d .. or any partion d the ~ or the •• l1li18 to .. tI*d 
r-tY d.., rwwea d OCCIII*'GY d .. or .., porion d the PI .. i. I.; C.) WIMr of cllCl.-ge bJ LalCIoId d 
default or a.npertam ..... by T ..... c:A.., ..... d ....... ora._1Iy. (t) ....... b ..... IICe. 
or eIIIcIoI • .., t.. ... d d., d .. rtgheI or"",_ fBllrwd under"~." ~ or byllw; (g) 
the ,..1 .... by lJIndIDrcI d., MCUrilJ givIIn to lMdDrd; or (h) .." ......... Il101 ............. 
...,. .... or...........,dlhe ....... 

N1W..8: LMDUJRD ____ IMTE _____ _ 

~ ~-------



.Coa_dII ..... ~ ';m' L"fnl.,/ 

ALL RIGHTS R&8ERIIED ldM. 

GUARANTY OF TENANrS I EASE OBLIGATIONS RIDER 
(ConIInuad) 

CBAFonILOR 
ca-IIr 

.... 1IJI11 
..... 2a12 

4. NoIIce. LaIClord .... ,.,. no obIigdon to notify GuaI._ of any of the events (IeecrIbed In PaIagraph 3 
of ... ou..nty • .rid eu. ...... .ny auch nctice -.Id dnIMIadgea ~_ that IUCh waiver 
IncIudea notice of ...... of .. a....nty ..... of ., .went of .,.. under .. LeMa or thie 
Guaranty. apportunitJ 10 Qft eny event of defauI under the L.- or thia a....nty. and pR)Of 01 notiQe or 
dem8nd to TenBt ....... Igtio .." event of default. ou... heIeby further .... .." _ ... "'''1, 
rightI 01 1UbIogaIiaI .. nIIImbunement, Indemnitlc8llari, c:cnIribution, and .." adler rigID end deflnl'l that ere 
or m8Y beccme.. P He to It. Until .. of the ~ .. of Tenant .. b1h In the L.eae.ant ..., pelfonned 
and obIeI ved (Inc:IudIng without IInitation the· payment 01 .. rant and other ....... ~ to be paid by 
Tenant tID LandIord). G ............ no right 01 8UIMagIIon ... _ T....t by .....an 01." PI¥fIIII. 
or acta of peffonnaiJCe by au..1IDr .......... , end lubonll.'11 any IIIIbiIty or fndetiterJnlll oIT __ now 
or t.. ... held by o...dartD the ~. af1w.nt to lMdord under the Lease. 

S. AItomeya" F..... If either pMyial1Kl'*ed to employ .. attomey to .Iforce or cIecIIIe brtgta ......... 
including In ." appeal, banIcruptcJ or II--..cy pnx:eedIIlg Involving "AIIaIt or ." GIMWIb. the 
p ...... V J*ly In.., 8UCh ecCIon .,.. be • 1IIIed. to NCCMI' .. ..,...,.,.. .... and coa., 

e. Succillara and Alii' .... The beneftIa of .. a....nty .... Inure to the lUCCallera and 1.1'91. of 
lMKIIord ....... be binding upon Gu.ai1b'1l 8UOC ..... __ IS ........... legal and pelDtaI 
,. .... dIIi ... 

GUARANTOR DATE 

~&, SPOUSE (If PfnonaI a....nty) DATE 



AODENDUIIIAIENDIENT TO 
--- C8A LEASES 

CM .... No..LA 
hld.1IIIuIftIA&S ~ IIDa.-

.... 1ItI7 ..... 1.,' 

CBt' 

The following Is part of the CommercIal LeaeeAgNement daIed ___ ...LF,2ebnay!!:U'!!!!!.L __ ..... U201=:· ~2=--__ -, 

Between Micheet S. I<ann8Id and Belly S. K4nnaRt rLandlard") 
And captain Jack Jr.'. Family EI~ cen.r. Inc. rrenant1 
raganIng 1M .... of the ptapillty IcncMn _ 4178 MaItdIIn Street 

Sellngtwn. WA 98228 

IT IS AGREED BETWEEN THE LANDLORD AND TENANT AS FOlLOWS: 

Landlord end TenantAgr-.1h8I: 
1. 'DJlnn shill have _ ~forthe JUIIOM ofwollling on the premil.1 upon!Ui~ of ~ 
OWIng .. .-tyoc:a~ period, ,... .... pay no a.. lWItorNNN ... but .. per\d8la 
2. T.,.. ~ ... 1nIt riGhttD purc:r.i. .... ~ lend wIW'Ithe L ... llani ... on the nwut10r 
... Pun::tIaee pIIoe 11_ yet~ ... MMI W .... be .... .......,..,..s price .... en I.MIdIOrd and 
T ...... If..., .. UI1IIbIe to muIu8Iy ....... a...donI (SeIer)..., ........ propertr .. 8I1Y price deeired but 
,... (8uyeI) wII be ilia, .. ,... ~ of IWuI8I on ." oller receMMI byLaidold (SeIeI). au,er .. have five 

(5) bulIMIa clays to .... inIO eec:rowto·.,...,... the Pft1IICIItr flam Ihe ..... SeIer gIvaa WIIIIn naIIDe 1hIt., 
o«ert. ..... eMel tam. "".-trto.-m-e- pRJP8fly. 
3. DuIng ...... E1cIIIIIIDh, a.. R8nt .... iliClall1 byft an .. FinIt..., of..., -=II caI.ldIr~to 
_W:IIIh ....... nlibr .. aa:-.IIIQ .......... . 
... 1.8rdaId .... thIt ~ .. nat be for .... fore-tnt 2 .. monIha of ....... (except eo "1iMw1I). 

Landlord ..,.. ... 1houIcI T..c ~ .. PlupeJtJcUtng .. L.-gr '--eca. ....... 1.a'dord 
.... paytD LiIIIng BIabr ..... camllHi"ion an the ........ prtce .... pr8-p8iCI ..... cammlllilXlS MXdzIBd. 

AGENT ~U\n: ~ RMI a:--. ~- ... \~~'I------~ .. ~U~· .u~.uwee~~ _______ -7. ________________ _ 

ALLOTtERTERMSNlDCONDITIONSGI_ .............. ~ 

~ _____ IWE ___ -'-__ 

~... QQE----------
.... ,....... _ 100 _ 1812 



· .-, 

1. TYPE OF 0P110N. This 0pII0n His Dis not part of ..... belweenBuyer, - Tenant. ... Seller, as 
Landlord dated Febnay • 2012 (the "Lease, far the reaI ·PRJP8I1r IagaIIy cIeIaI)ed .... bth 
a In ... a.-. If this Option is part of a IBae or 0 in EJhibI A, ......... 110 .... Option (the "PIoperty1. If 
this Option .. .-rt 018....., 8 default by Buyer on .. l..eaMt .... aIeo ce&.a ..,.. to deIIIuI on" Option. 

2. OPTION PAYMENT AND EXPIRATlON. In COI'IIideradon of 181 .. tarm8 of and rent paid IIldar the t..Ie, 
0$ paid by &u,er;SeIer grwda 110 Buyw. and ..... ...x ••• en and ... Ip. the right 110 
cae .. pgdIaM of .. Property on or befcn . . tIennl .. ali,," of Leeae (the "EliphatiClh DIIe"). without 
gnIC8 or .... ..., of II8id elide. 

3. N011CI! - QERCIIE OF 0PI10N. Buyer'" gMt written noCIce 110 Seller that Buyer intInds to U8IdIe this 
Option It .... days (tirty (30) dayS If not Med in) babe the &piatian Dale. Buyer .... eend 
notice by certiIIed mail 110 Seller ... faIowIng edcIreee; _______ ~ ______ _ 

4. PURCHMEAND SALE AGREEMENT ..... and SeIIIr have COIllplealld and aaached • pun:MIe and .. 
agnIIIIIR (Ihe -PWchM. AQrMmaIl"') to .. 0ptIan _ echIbI B. If a.- ...ani .. 0p8an. Buyw and 
SeIer thai proceed .. the IIwIl8Cticn accodIlO to the ..... and concIIona .. bth in the Pwdae 
AgNanent8ftd. ..... dherwIIe ...... in lie Pwdae~ all tine periodIlIaIIId thenIin .... M1 fIom 
the ct.I8 a."... .. SeIer naIIce ... auw-.. ...a.e this 0pII0n (e.g.. time periods far ....... 1I11P8Ofb-. 
... tile revIIw). In ... evant of • cantIct belween tanna of .. Option and the ..... or the Pwd.a 
~Ito the IIIma of .. Option shill conInJl 

5. PURCHASE PRICE. The pgd1 ••• price Of the Property Is ;i;;;~r---------\r:_~;~ __ ___________________ DaIars ($:...-____ --1) • .,..,.. - follows: 

The foIowIng .... be applied to the: 0 Down P;rment O~· Price: 

o AI tent paid under the ....... 

o The dollar amount lied In at PanvaPh 2, above; o Ohr. __________________________________________ ~ __ --___ 

8. CLOSING. aa.Ino .... taD .. __ forth In the Pun::h ••• AgNemeIIt but In no ..nt ..... than the 
&l*1IIIDI. ~ lit txth In 1NII 0pII0n It the aIDs of . (the "CIoIIng 
Agent"). No .... than .. (10 daya If not lied In) babe the CIoIIng .... ..,... ..... depoIIt In 
eecIVW wIIh lie CIoefng Agent .. money _ dcIcuIMnts .. I lillY 110 dQee. WII:Nn ___ (5'" r not 
... In), SeIer ..... _In eecRJW wIIh the CIoIingAgentai moner'" ~ '* I E .'1110 ~ 

7. TaE IS OF ntE alElICEo T .... fa 01 .......... 01 .. 0pI0n. In ..... thIIt (a)..,. .... to gIVe 
naIce of InU __ 01" 0I*n wIhIn lie .... pnMded "-In; (b) .......... til tD cIDIt. prior to IIIe 
ExpiIaIIcM DIll (thIaugh no,..dSelert. (c) ......... faI to ..... ., ••• .., dQc:unIenI:I ......... 
InfD ..... on or babe ...... 1eqWnId In ~ e, abcMt; or (d) au,. d fa III on .. '-(lflhls 
0pIIan .. part",. ~), .... .....,. .... to PUftIh ••• lie Praperty .... tamr'n .... and ." option .-yrnent 
prcMded In ~ 2, abcMt. .... be , ......... by SeIer. 

o.ve -t-t n I ftVSEUER ____ 1Ml'E ____ _ 

DUE " "'11' b EI.1m 1MlE ____ _ 



OCoii .. ...:III8IaMIS,.,.~i ~. 
ALL RIQHT8 fCEII!R.eJ 

OPllON TO 8UYREAL ESTATE 
(continued) 

I. CoINI .II lion. In the ... that this Option Is ~ and ... ale dosed, Seller .... pay, at c:IDIIng, a 
COCIIuil.ian of $ .. or " of ....... prtce 10 . • a 
1iceI.ed 1881 ..... am.. No Inn Invdved In ....... 188Ction .. naivinG ·~ from men than one 
p.rty unIees cIIIcileed on an IIltIIched addendum, In which caM Buyer and Seller agree 10 Iuc:h 
compenutlor-.. 1'hia Option mIIY be recorded. 

9. AGENCY DI8CLOSURE. Agenr;y ditdo ... ,. ant contained In the t.eaee (If any) and In the Purc:t1IIM 
~ 

10. mLE INSURAMCE. \MtI:*1 days (10 days If not tiled In) following ... dale of ... 0pIIan., $eIIar shall 
obtain from • III s.a.n ...... end ..... 10 Bupr • . ~ 
commitment for • sfaud.d pUlci •• en pdiGy of title ineurMce ·1bowIng tile. aurer .... notify SeIer In 
writing of 1lIIY oIliedfO.-.bIe maItera In the title report or any _ippIIInerDI report no ..... tMn 5 dIIys lifter 
Buyer naIpl If SeIer cannot. at Sellr's .. ecpenee. make ........ facby to Buyer In Buyw's ICJIe 
dIecIeCIoI. wiIhin daya (60 dIIys If not &led Irt) following ...,.... receipt of • ~ of Slid .......... , 
commilment. eny opIIon "..,.... ..... ........ au,. eIecIa In writing to ... IUCh delicti or 
encunInncee, be Inllllediately rwbMIed to Buyer. Nolwilhsla .. dlng the IonIgoIng. SeIer ..... r.ve wdII 
Cloeing to ....." l'I'iOIMDIy encumln .. cea. 

11. OTHERAGREE11ENT8. 0 None OAs tbIowa: 

~------~~~~=--------____ and .... SeIIer ________ =-~--~~--------
.SIgnIIbn ....... 

oma~ __________________ --... 
~~----------------------

INI1W.S: BUYER ___ Mt'll.a.4 ____ DATE 2./11,1/2-

DU\'m ~Qq Q\re 1.. \ \1 \ 'h 

aauR ________ DUE __________ _ 

aauR QQE __________ _ 

.... 1'1 ..... 1 _ 100 4 •• 12 



CBA Form OTB 
0pI60n to Buy R_ EIIItI 

Rw.112011 
PllgeSofS 

OPTION TO BUY REAL ESTATE 
(continued) 

STATE OF WASHINGTON 
ss. 

COUNTYOF __ ~ __________________ __ 

I certify that I know or have satisfactory evidence that _________ ---. _________ appeared before 
me and signed this instrument and acknowtedged it as the of ________________________________________________ wbe _________ __ 

free and voluntary act for the uses and purposes mentioned in this instrument. 
D~: ____________________ __ 

Notary public in and for the state of Washington 
Residing at _______ ---' __________ _ 

My appointment expires ________________ _ 

STATE OF WASHINGTON 
ss. 

COUNTYOF __________________ ~ __ 

I certify that I know or have satisfactory evidence that _______________________ appeared before 

me and signed this instrument and acknowledged it as the of ____________________________________________ wbe __________________ _ 

free and voluntary act for the uses and purposes mentioned in this instrument. 
Dated: 

-------~------~-----

Notary public: in and for the state of washington 
RM~mg. ________________________ _ 

My appointment expires _______ ~ ____ _ 

INITIALS: BUYER _________ DATE __________ __ SEU£R _______ DATE ________ __ 

BUYER DATE __________ __ ~ DATE ________ __ 

Farm ~ bJ: 1iw~. www.TlUlFonns..ccIIIIlIOO .. 1I812 



STATE OF WASHINGTON 

COUNTY OF \,J'AA..t«> en 

OPTION TO BUY REAL ESTATE 
(continued) 

ss. 

o Comn'Mocill a.-..~ est'" 
ALL RIGHTS RESERVED 

CBAfonnOTB 
0pIIDn 10" R.- e..... 

Rft. 11201t 
,..4of5 

I certify that I know or have satisfactory evidence that N\ \ (...~~\ S~ appeared before 
me and signed this instrument and acknowledged it as the _D.A.t.l\u.,C.liilc:.olic;.:.o:-mg,uC ___________ of 
~\(\ 3Se\..:~ "Sr'~ F Ec" , ::r:o<.... . to be .-: . ..:::%~:f.< _____ _ 

free .-.d voluntary act for the uses and purposes mentioned in this instrument. 

Dated: L - " - I t-
~\\"""f',,1. ~" .. ,,,ar a 11 ;:"1. 

# ... ~ ~ .. IOft ./~ 
!!IIi ~" ,. ~ I ~_ ~ ~ 

: Notary ~ E 
i Public = Myappolnbnentexpires S/2.4/2.014 
~~ . ~! 
~ ~~ ".,4.'. ~G " 
~ • . .~f:i,' 
~"I. 01 W.s,,'t "" 

STATE OF WASHINGTON 
11"" .. ",,' 

. 86. 
COUNTY OF \t...)~c .om 

~ue..'-I 
I certify that I know or have satisfactory evidence that ~: ~e::: t> ~ appeared before 

me and signed this instrument and acknowledged it as the _Y~re;-...;i&_u(\+-_'__ __ ,___------- of 
YfCE:> 0, din 3' I <A ¢FHa *c..~ M'5 Fa:.., x-__ to be _*",-,==,,;;u:::.c~ ____ _ 

free and voluntary act for the LIMa and purposes mentioned in this instnment. 

Dated: t. - " -' 11- ~", .... ,I#, 

~",~"a' a 11 ,t",,­
~&... ~Iolt ./.I~ 
~~ ,.~ 

~ ~--.. .. -: Notary : - . I PubliC i .. cn ~: 
... ~~ ".14.'. ~G ... • 

"I. • .~ ..... " 4t,,1. 01 Wa."~ \"" 11"" .. "", 

Notary pubtic in and for the .... ofW8lhlngton 

Reiidlng at l..O'!\a.-t~ C.I>""'-!'::) 

My appointment expinIs rum I zPl ., 

INIT1AL8: BUYER_aI\~A~s __ DATE ZIG!, k 
BUVER +/,., DATE - ..... a.~7HI, ...... 7'-1!~/ ... .l~ 77 Y ,/-- <: 



c CommerdIII BI'oMraAAOdellan rtnJ 
2011 t.JjI( 

ALL RIGHTS RESERVED 

CBA Form OTa 
Option to Buy Reel EataII 

. Rev. 112011 
Pllge4 of5 

OPTION TO BUY REAL ESTATE 
(continued) 

STATE OF WASHINGTON 
ss. 

COUNTYOF ____________________ __ 

I certify that I know or have satisfactory evidence that _____________ appeared before 

me and signed this instrument and acknowledged it as the of 
______________________________________________ 00 be _________________ _ 

free and vofuntary act for the uses and purposes mentioned in this instrument. 
Dated: 

------~----------------

Notary public in and for the state of washington 
R~i~m ________________________ __ 

My appointment expires ____________ __ 

STATE OF WASHINGTON 
SS. 

COUNTYOF __________ ~------__ __ 

I certify that I know or have satisfactory evidence thm ___ -'-___________ appeared before 

me and signed this instrument and acknowtedged it as the of _______________________________________________ oobe ________________ __ 

free and voluntary act for the uses and purposes mentioned in this instrument 
Dated: ------------------------

Notary public in and for the state of washington 
Residing at ____________ _ 

My appointment expires ___________________ _ 

INITW..S: BUYER ________ DATE _________ _ SElleR ______ DATE ________ _ 

BUYER DATE __________ _ SElleR DATE ________ __ 



" 

OPTION TO BUY REAL ESTATE 
(continued) 

EXHIBIT A 
(legal DeecriptionJ 

.CO ... =IIf .... ~II~ rtn!// 

ALL AIGKT8 RESERVED lJX 
CMFGnIOTB 

0peIIt 1It..., ..... 1I!III.-
..... UID11 
...... 015 

o KEU.OGG'SADD TO ~TCOM llfAT PTN OF N 112 OF LOT 16-TOO WI \MC ANNAST AEI'J'G.DAF-BEG ON 
w SEC U 985 FT N OF SW SEC COR-TH S 89 OEG 4S'OCr E 318.5 FT-TH N PAR 10 W SEC U 328" MIl 

N1W.8: MMIR J1It s 
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This 0pCi0n to ExIEtnd RIder r~ Is made part or the .... agreement dated FeIx\!!y .2012 
(the • ....., ~,.., MIchael S. Kanrad and Belly s. K8nn8rd rLandIaRI") and 

captain Jack Jr." F!!!!Iv EEl dtlrtilillI!1!!f C!nI!!ri .nc. ("'TefW1l1 QOIICeming the·1ea8ed epece QOI'i'--'1y 
known as 412BMerldilln S1reet. Be..-....nWA98228 (the-Premil8'"located 
at the property COIllnonly known .. 4178 M,lidla .. Street B.1Irlgtan. WAQ8228 
(the ·Plopertyj. 

1. ex...IOn 01 ........ ProvIded TfIIWIt Is not in cWauIl or any provIIIan or the ·~ at the time thIIitTenant 
OX8f'Cis •• the right to exI8nd the Lease or at the 1Ime the newtenn begN. Teralt .... have one 
(zero if not campl,1I d) 8UCC , •• ive apIIaM to extend the ..... d the l.eaIe for . five yealSeach. The 
term d the u.e ..... be extended on the ........... condition. Mel COIMI._ .. farthin the leaIIe. 
-=apt that (i) the ...aunt or the Bale Rent ...... in the ........... be adjusted .. let forth below (provided. 
however, that Baee Rent .... not be eleenluul); (Ii) .,.. ..... be no ..... or tIbefIId AII'it pedada. -..rrt 
Improvwnert ........ or ada' can, , •• ia ... that may have been grallted to T..-,t at the begiNq d the 
Initial term Mreaf; Mel (II) ......... of TeIw6 .......... , term option. there .... be no fudher exfeI..., or ...... tInn 0P0aI'" . 

2. NoIIce. To exIend the l.eaIe. T..-wt ahaI deliver wriIIIIn notice to Laldlord not ... than one hundred eighty 
(180) cay. prior to the 811piratiai. or the 1hen-cumInt Leue term. Tme Is or the _ICe of this RIder. 
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