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I. INTRODUCTION 

Over the nearly 100 years of its existence, Diking District No. 1 of 

Island County (the "District") has used a variety of methods to apportion 

its operating costs among benefitted properties, including, for many 

decades, according to acreage. While several benefit rolls have been 

recently invalidated because of the failure of prior District Board of 

Commissioners (the "Board") to follow proper notice and hearing 

procedures, until now none of the various apportionment methods the 

District has used over the years has ever been held to be a statutorily 

impermissible method. 

This case is the fifth in a series of lawsuits filed against the District 

flowing from a contract the District entered into in 2004 to expand its 

drainage facilities. Two lawsuits challenging assessments made in 2008 

and 2010 on procedural grounds (which lead to an order freezing the 

District's bank account) prompted the Board to carefully consider and 

apply the applicable statutory requirements to establish a legally 

supportable and equitable method for funding the District's continuing 

functioning. 

In considering and adopting the October 23, 2013 Base Benefit 

Roll ("2012 Base Benefit Roll" or "2012 Roll") that is the subject of this 

appeal, the Board meticulously followed all of the notice and hearing 
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requirements and devoted significant time and attention to determining 

continuous base benefits in order to establish an equitable and legally 

enforceable method to apportion the costs of the District's continuous 

functioning. Over the course of four days of public hearings the Board 

considered written objections, heard comments, deliberated, revised the 

initial criteria, and recalculated and adjusted the draft continuous base 

benefits before finally adopting the 2012 Roll. In this current lawsuit, a 

former board chair and his wife, Raymond E. and Laurie J. Gabelein (the 

"Gabeleins"), whose property was an intended beneficiary of the expanded 

drainage facilities constructed under the 2004 contract do not dispute that 

the District followed all the proper procedural requirements. Rather, the 

Gabeleins challenge the method the Board used to determine the drainage 

continuous base benefits with respect to a single parcel they own, R32918-

348-3990. 

The trial court granted the Gabeleins' motion for summary 

judgment determining that the District failed to properly construe and 

apply Chapter 85.18 RCW based on an erroneous application of case law 

construing the term "special benefits" under Chapter 35.44 RCW (which 

governs cities' funding the one-time cost of construction of local 

improvements) to construe and apply the term "continuous base benefits" 

under Chapter 85.18 RCW (which provides a method for diking districts 

2 
126563.0003/5844225.2 



to finance the district's ongoing continuous functioning). The egregious 

impact resulting from the trial court's erroneous decision was 

compounded because it in tum provided the improper and erroneous 

justification for the trial court's award of $45,000.00 in attorneys' fees and 

costs in favor of the Gabeleins, against the District. 

The trial court also misunderstood the difference between (1) the 

"continuous base benefits" determined under RCW 85.18.030, which are a 

"dollar rate" determined only when a new roll is adopted or an existing 

roll is modified and (2) the separate calculation each year of an annual 

estimate of operating costs made under RCW 85.18.160, which budgeted 

costs the county assessor then levies against property in the district in 

proportion to the continuous base benefit dollar rates reflected on the 

current base benefit roll. That misunderstanding lead the trial court to rule 

in the alternative that, with respect to the one Gabelein parcel at issue, the 

drainage base benefit on the 2012 Roll violated the requirement in RCW 

85.18.030 that the base benefit dollar rates reflected on a roll cannot 

exceed 100% of a parcel's assessed value. Instead of comparing the 

parcel's continuous base benefit dollar rate as shown on the roll to the 

parcel's assessed value (as required by RCW 85.18.030), the court 

mistakenly focused on the amount of the county's 2013 annual assessment 

levied under RCW 85.18.160, which amount is not subject to any statutory 
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limitation. Consequently, the trial court erroneously enjoined the county 

assessor from ever levying an amount greater than the drainage base 

benefit dollar rate reflected on the 2012 Roll, not only for the 2013 levy 

but also for all "calendar years beyond 2013." CP 8. 

Because the Board followed all the statutory notice and hearing 

requirements, and there was a factual basis for the method the Board used 

to determine drainage continuous base benefits for the 2012 Roll as 

applicable to the Gabelein property at issue (a method the District had 

used before including in a 1960 roll that was also adopted pursuant to 

RCW Ch. 85 .18), the Board requests that this Court reverse the trial 

court's orders and judgment and affirm the 2012 Roll as applied to the 

Gabelein property as having been adopted in conformance with Chapter 

85.18 RCW and strike the award of attorneys' fees. 

II. ASSIGNMENTS OF ERROR 

1. The Superior Court erred in granting the Gabeleins' motion 

for summary judgment. 

2. The Superior Court erred m awarding the Gabeleins' 

attorneys' fees. 

3. The Superior Court erred in precluding the District from 

assessing future annual levies against the Gabelein parcel R32918-348-
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3990 for drainage "continuous base benefits" in excess of $201.37 per 

year for "calendar years beyond 2013." 

III. ISSUES PRESENTED 

1. Whether Chapter 85.18 RCW requires that "continuous 

base benefits" be determined by calculating the difference in each parcel's 

fair market value before and immediately after receiving the benefit. 

2. Whether Chapter 85.18 RCW precludes the consideration 

of benefitted acreage on a proportional basis for purposes of determining 

drainage "continuous base benefits" afforded to properties within the 

District. 

3. Whether RCW 82.18.030 imposes a limit on the amount to 

be levied against a property under RCW 85.18.160. 

4. Whether the trial court's award of attorneys' fees was 

proper when such award was based on the District's purported failure to 

comply with dicta in a prior court's "ruling" on a claim that was expressly 

determined to be "moot" and not "ripe for adjudication." 

IV. STATEMENT OF THE CASE 

A. Statement of Facts. 

1. Historically, the District Has Determined "Base 
Benefits" Based on Various Methods, Including 
Acreage. 

5 
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The District was created in 1914 and proceeded to build a dike and 

related improvements. CP 620. Its first benefit roll was adopted 

"pursuant to a judgment entered in Island County Superior Court" on June 

26, 1914. CP 621. In this initial, judicially approved benefit roll, 

"benefits were allocated according to the acreage of benefitted parcels of 

property, rather than according to the true and fair value of the parcels." 

Id. 

In 1931, the District built its first drainage facilities and, on May 

16, 1931, adopted a drainage benefit roll that, like the initial diking benefit 

roll, allocated base benefits "in accordance with benefits received per 

acre." Id. Additional drainage facilities were constructed in 1944. 

Following the construction of those facilities, assessments for the 

maintenance of the District's drainage facilities continued to be "levied in 

proportion to the acreage of the parcels of property within the benefited 

area to be assessed for drainage." Id. (emphasis added) As contemplated 

by RCW 85.18 .080, these benefit rolls remained in place and were used to 

allocate the annual levy among the benefited properties year after year, 

until a roll was "modified, amended, or changed." 

Thus, while the total amount of funds levied to pay for District 

operating costs changes from year to year, the continuous base benefit 

assigned to each property used to allocate the levy amount among 
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benefitted properties does not change unless the Board affirmatively acts 

to modify, amend or change the roll. Chapter 85.18 RCW, which is just 

one of several available methods, sets forth the procedures the Board must 

follow to adopt a valid roll consistent with that statutory scheme. 1 

On October, 28, 1960, the District "undertook the necessary 

procedures under Chapter 85.18 RCW to modify the diking base benefits, 

allocating diking base benefits "in proportion to the true and fair value" of 

diking benefitted properties. CP 622 (emphasis added).2 The District 

made no revisions to the drainage base benefits, which "continued to be 

levied in proportion to the acreage" of drainage benefitted parcels "rather 

than the true and fair value" of drainage benefited parcels. Id. (emphasis 

added). 

In 1986, the Board modified the benefit roll for the drainage 

facilities pursuant to Chapter 85.18 RCW. The 1986 roll added parcels on 

Sunlight Beach to the roll of drainage benefitted properties (CP 626) and 

determined that "the continuous base benefits which each of the properties 

I Diking districts created after 1985 must adhere to Chapter 85.38 RCW, while districts 
created before 1985 may elect to use different methods. See RCW 85.05.135. 

2 Thus, the diking base benefits established in 1960 pursuant to Ch. 85 .18 RCW were not 
based on a determination of property values "before and after" the diking facility 
improvements were constructed in 1914, despite the trial court's ruling that is the subject 
of the current appeal that the District was required to comply with dicta in the trial court's 
previous statement in an earlier case suggesting that continuous base benefits are 
"measured by the difference in value before and after receiving the benefit, if any." See 
CP 174. 
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on the roll of the district are receiving and will receive ... are equal to 

100% of the true and fair value of such property in money." CP 627. 

2. The Only Time the District's Roll Has Been Struck 
Down Was When Prior Boards Failed to Follow 
Required Notice and Hearing Procedures. 

This case is one in a series of cases that has flowed from the 

District's decision in 2004 to enter into a contract regarding the expansion 

of the District's drainage facilities, including building a new pump to 

provide increased drainage to low lying property, including "agricultural 

land and open space historical uses" that had been experiencing increased 

flooding due to increased runoff from upland development. CP 603. The 

new pump was constructed in 2008 and the Old Board passed a resolution, 

without notice or public hearing that attempted to resurrect a prior roll that 

had been adopted in 1995 and was "last used in 2001" as the base for the 

2009 levy. 

In 2009 Citizens in Support of Useless Bay Community 

("Citizens") a non-profit corporation whose members own land within the 

District, filed suit ("2009 Lawsuit") claiming that: (1) that the District's 

entering into the 2004 Contract to build the new pump was ultra vires and 

void; (2) the 2008 resolution to reinstate the 1995 Roll to establish the 

base benefits for the 2009 levy was unlawfully adopted without the 

requisite notice or public hearing; and (3) that the diking district funding 
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mechanisms under each of Chapters 85.05, 85.18, and 85.38 are disguised 

property taxes and, as such, violate the Uniformity Clause of the 

Washington Constitution. In 2010, while the 2009 Lawsuit was pending, 

the Old Board adopted a resolution purporting to resurrect a prior roll that 

had been adopted in 1986 to establish the base benefits for the 2010 

annual levy. Citizens filed a second lawsuit (the "2010 Lawsuit"), 

reasserting its challenge to the 2004 Contract and challenging the 2010 

resolution as invalid because it was also adopted without notice or public 

hearing. 

Although the cases were not formally consolidated, the trial court 

issued a joint ruling covering both cases (CP 377) holding: (1) the 

District's execution of the 2004 Contract was "not an ultra vires act" since 

the District "clearly has the authority to enter into contracts to construct 

and maintain drainage systems" (CP 381); (2) the 2008 and 2010 

resolutions attempting to resurrect prior base benefit rolls were invalid 

because the Old Board had failed to provide the requisite notice and had 

not conducted a public hearing as required by statute (CP 379); and (3) 

Citizens' challenge to the constitutionality of Chapters 85.05, 85.18, and 

85.38 was mooted by the invalidity of the challenged assessment, and 

"further, the court cannot conclude that the statute in question is 

unconstitutional." CP 383. To implement its ruling, the trial court entered 
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companion judgments in each case as follows: (1) Citizens' claim that the 

2004 Contract "is ulta vires and void is DISMISSED" (CP 386 and 390); 

(2) Citizens' declaratory judgment claim that levies for 2009 and 2010 

"constitute an unconstitutional tax" were "rendered moot by part 3 of this 

judgment," were "not ripe" and, accordingly "this claim is DISMISSED" 

(CP 386 and 390); (3)(a) The District's 2008 and 2010 resolutions adopted 

without notice and public hearing "are void, are reversed, and are 

quashed" (b) the 1986 and 1995 rolls "are ineffective to support" levies for 

years after 2006 and (c) the District was "enjoined" from collecting levies 

for the years 2009,2010 and 2011. CP 386-7 and 390-91) 

Unfortunately, dicta in the trial court's letter opinion and ensuing 

Orders and Judgments suggesting what would need to occur in the event 

of a potential future Uniformity Clause challenge to the constitutionality 

of a roll adopted pursuant to Ch. 85.18 to become ripe included a 

statement that has caused substantial confusion and controversy. Implying 

that "continuous base benefits" under Ch. 85.18 RCW are similar to 

"special benefits," under Ch. 35.44 Judge Churchill noted that 

"Washington courts have held that a special benefit is measured by 'the 

difference between the fair market value of the property immediately after 

the special benefits have accrued and the fair market value of the property 

before the special benefits have accrued.' Doolittle v. City of Everett, 114 
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Wn.2d 88, 93, 786 P.2d 253 (1990), citing In re Schmitz, 44 Wn.2d 429, 

434,268 P.2d 436 (1954)." CP 382 (emphasis added). 

It is this dicta that forms the basis of the trial court's ruling in this 

case. CP 57-58; 386; Tr. p. 41, 1. 25 to p. 42, 1. 3. 

3. A New Board Adopted the 2012 Base Benefit Roll In 
Accordance with the Requirements of Chapter 85.18 
RCW 

In February 2012, Thomas Kraft was elected to the District's 

current Board of Commissioners ("New Board"), unseating former 

Commissioner Raymond E. Gabelein. CP 671. The New Board, being 

cognizant of the procedural errors committed by the Old Board in its 

attempts to provide funding for the District's continuous operations, 

desired to remedy past procedural defects and adopt a roll in accordance 

with applicable procedure. The New Board decided to adopt a roll 

following the procedures in Chapter 85.18 RCW, as the District had done 

both in 1960 and in 1986 (using different methods for determining 

drainage base benefits; acreage in 1960 and assessed value in 1986). CP 

731. Commencing on July 27, 2012, and continuing until October 23, 

2012, the New Board conducted several meetings and public hearings 

consistent with the provisions of RCW Chapter 85.18 in furtherance of 

adopting the 2012 Base Benefit Roll. CP 731-34. 
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In accordance with RCW 85.18.020, on July 27, 2012, the New 

Board held a special meeting at which it considered and unanimously 

adopted a "Resolution to consider the filing of Roll required to be 

prepared and filed with Board pursuant to RCW Chapter 85.18." CP 736. 

The same day, the proposed Roll was filed. Id. During the July 27 special 

meeting, the New Board considered, discussed, and received input 

regarding the criteria to be followed in determining the properties to be 

included in the Roll, and filed a statement of these criteria with the 

District. CP 731. The New Board scheduled a public hearing on the 

proposed Roll for September 1, 2012, and provided timely and proper 

notice of the time and place of the public hearing to each owner or reputed 

owner of the property listed on the proposed Roll by mail and publication 

in accordance with RCW 85.18.040. CP 731-32. 

On September 1, 2012, the New Board commenced the public 

hearing. CP 732. As required by RCW 85.18.030, attendees were 

informed that the purpose of the hearing was to determine the continuous 

base benefits received by the properties to be listed on the Roll from the 

District's improvements, and that any objections must be in writing and 

filed with the Board prior to the adoption of the Roll. Id. During the 
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hearing, the New Board received and logged objections to the Roll.3 Id 

Throughout the hearing (including three continuations thereof on 

September 21, October 4, and October 23), the New Board engaged in 

deliberations and discussions regarding the proposed Roll and the 

objections thereto. CP 732-34. 

On October 23, 2012, after having fully considered all written 

objections, the Board adopted a revised Roll (the 2012 Roll) determining 

the continuous base benefits which each of the properties thereon receive 

from the District's failities. CP 734-35. Consistent with past rolls that 

had never been contested,4 the District's 2012 Roll used acreage to 

establish drainage base benefits, and used property tax assessed value to 

establish diking base benefits. CP 735. In addition to being consistent 

with Chapter 85.18 RCW, the 2012 Roll is also consistent with the 

alternative method provided in Chapter 85.38, under which the total 

assigned benefit on all benefited properties must add up to $1,000. See 

RCW 85.38.160(2). 

The New Board's determination of base benefits is based on the 

proportion of benefited acres to the total acres benefited, and the dollar 

3 During the hearing, the Gabeleins filed written objections, CP 721-28 as required for 
their objections to be considered by the both New Board and the court. RCW 85.18.050. 
4 The base benefit roll adopted in 1960 following the procedures in Ch. 85.18 RCW 
determined drainage base benefits "in proportion to the acreage" of benefitted parcels. 
CP 622. 
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amount of the benefits is derived proportionately. See CP 765. A simple 

equation graphically confirms this point. The District's assessment 

methodology is computed using the following equation: 

Benefitted Acreage of Parcel -:- Total Benefited Acreage x 
$1,000 = Drainage Base Benefit 

See CP 765-69. Thus, a property with an assigned base benefit on the Roll 

of $1.00 reflects that 0.1 % of the benefitted acreage is on that property, 

and will result in 0.1 % of any given year's levy being billed to that parcel. 

Applying that equation to the Gabelein property yields a drainage 

"continuous base benefit" of $201.37 for each $1,000 of benefit afforded 

to all benefited properties. As noted in the District's criteria: 

The acreage of Property at or below the 5 foot NA VD88 
elevation as depicted on the TMI Land Surveying Map 
dated 5/03/2012 will be used to apportion the continuous 
base benefits to such properties within the District afforded 
such protection. 

CP 765 (emphasis added). 

As required by statute, the 2012 Roll identifies the "determined 

value ... as last assessed and equalized by" the Island County Assessor for 

each property. See RCW 85.18.020. In addition, the 2012 Roll sets forth 

the "continuous base benefit" to each property as determined by the New 

Board at the hearing. See RCW 85.18.010. 

14 
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B. Procedural History. 

On October 31, 2012, the Gabeleins filed a Petition for a Writ of 

Review in accordance with RCW 85.18.100. CP 770. On November 1, 

2012, the Superior Court issued the requested writ, ordering the District to 

submit a certified transcript of the proceedings to be reviewed. CP 855. 

On November 8, 2012 the District submitted the certified transcript of 

proceedings to the Superior Court. CP 714-69. 

On March 19, 2013, the Gabeleins filed a motion for summary 

judgment arguing, inter alia, that the New Board improperly determined 

the continuous base benefits to the properties on the 2012 Roll based on 

acreage rather than by calculating the difference in fair market value of 

each drainage benefitted property "before and after" the District's 

drainage facilities were constructed. CP 672, 678, 698, and 705. The 

Gabeleins also argued that a 2013 assessment levied based on the 2012 

Roll was improper because it allegedly exceeded 100% of the true and fair 

value of the benefited portions of the Gabeleins' property. CP 691-92, 

700-01. On April 8, 2013, the District filed an opposition arguing that the 

portion of the court's 2011 final judgment the Gabeleins relied on was, "at 

best, dicta", CP 349, and that the determination of drainage base benefits 

on the 2012 Roll complied with the statutory requirement that base 

benefits - not assessments - must not exceed 100% of the true and fair 
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value of the property. CP 345-46. Indeed, in a proposed order filed with 

their motion for summary judgment, the Gabeleins admitted that the 

drainage base benefits allocated to their property did not exceed the value 

of the property. CP 150. 

Over the District's obj ection, the Superior Court allowed the 

Gabeleins to admit extraneous evidence submitted along with their motion 

for summary judgment.5 Further, the Superior Court granted the 

Gabeleins' motion for Summary Judgment, holding that Chapter 85.18 

RCW requires continuous base benefits to be calculated based on the 

"before and after" values of the benefited properties, and that there had 

been a drainage assessment on the Gabeleins' property that "materially 

exceed[ed] the determined value .. . ofthe only acres ... that the District has 

determined to benefit from the District's drainage facilities." CP 173. 

This ruling also served as the basis for the Superior Court's award of 

nearly $45,000.00 in attorney's fees. CP 173-75,160; Tr. 41-42. 

On May 30, 2013, the District filed a motion for reconsideration, 

arguing that the Superior Court lacked subject matter jurisdiction to issue 

its order granting summary judgment because the Superior Court's ruling 

5 The Gabeleins introduced several hundred pages of supplemental materials into the 
record, including records of the Old Board's proceedings, portions of the court files from 
the 2009 and 2010 Lawsuits, and - more problematically, with respect to RCW 
85.18.11 O's requirement that the record be limited to the record that was before the Board 
when it adopted the Roll - factual materials that had not been presented to the New Board 
at any of the hearings it held on the Roll. CP 360-583; CP 862-928. 
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that the District "did not comply with" the Court's 2010 and 2011 final 

judgments, and/or that the District failed to determine continuous base 

benefits based on a calculation of the "before and after" value of the 

properties on the 2012 Roll, were not raised by the Gabeleins in their 

written objections to the Roll. CP 137-38. Second, the District argued 

that new evidence of the value of the Gabeleins' property had been 

discovered. CP 139. Third, the District argued that the Superior Court 

erred in awarding the Gabeleins' attorney's fees because the alleged 

"prelitigation bad faith" was the same conduct that served as the basis of 

the lawsuit, which precludes an award of attorney's fees, and renewed its 

assertion that the prior "ruling" the Superior Court relied upon in awarding 

attorney's fees was on a claim "rendered moot ... and will not be ripe for 

adjudication," and as such was an "advisory opinion." CP 141. On June 

18, 2013, the Superior Court denied the District's motion for 

reconsideration. CP 54-56. This appeal followed. 

IV. ARGUMENT 

A. Standard of Review. 

This case is before the Court for judicial review by Writ of Review 

of the District's 2012 Base Benefit Roll under RCW 85.18.090 to .140, 

which provide the exclusive means for judicial review of a base benefit 

roll adopted under Chapter 85.18 RCW. RCW 85.18.090. 
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Judicial review pursuant to a Writ of Review is limited to the 

record before the administrative agency. See RCW 85.18.110; see also 

City of Seattle, Seattle Police Dept. v. Werner, 163 Wn. App. 899, 906, 

261 P.3d 218 (2011). Questions of law are reviewed de novo, and the 

Board's decision in adopting the Roll is reviewed for abuse of discretion. 

"An appellate court reviews the administrative decision on the 

record of the administrative tribunal, not of the superior court operating in 

its appellate capacity." Werner, 163 Wn. App. at 906 (citing Hilltop 

Terrace Homeowner's Ass'n v. Island Cnty., 126 Wn.2d 22, 29-30,891 

P.2d 29 (1995)). In addition, RCW 85.18.110 provides that the record for 

review consists only of the "certified transcript containing such portion of 

the roll as is subject to review, any written objections thereto filed with the 

board by the person reviewing before said roll was adopted, and a copy of 

the resolution adopting the roll." In accordance with this statute, the writ 

of review issued by the Superior Court directed the District to certify the 

record to the Superior Court for its review, further confirming that the 

record in this case is limited to the record that was before the New Board 

when it adopted the 2012 Roll. CP 853. Pursuant to RCW 85.18.050, 

objections not made within the time and in the manner prescribed therein 

are conclusively presumed to have been waived. Pursuant to RCW 
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85.18.090 and 85.18.130, judicial review of the New Board's actions is 

limited to review of the Board's response to the written objections.6 

Further, in light of the record that was before the Board when it 

made its decision, the Court may only overturn that decision if it finds that 

the Board abused its discretion. RCW 85.18.130 (the court "shall 

determine whether the board has acted within its discretion and has 

correctly construed and applied the law. If it finds that it has, the finding 

of the board shall be affirmed [.]"); cf Abbenhaus, 89 Wn.2d at 858-59, 

(holding that a city council's adoption of a special assessment roll must be 

upheld "even though a reviewing court may believe it to be erroneous" as 

long as the adoption of the roll is not "willful and unreasoning action, 

taken without regard to or consideration of the facts and circumstances 

surrounding the action."). As the Gabeleins conceded below, "in 

determining whether the new board acted within its discretion, the trial 

court does not independently consider the merits of the issues but rather 

considers and evaluates the decision-making process. See Abbenhaus v. 

City of Yakima, 89 Wn.2d 855, 858-59, 576 P.2d 888 (1978)" CP 693 

(emphasis added). 

6 To the extent the Gabeleins attempt to raise issues not preserved by way of written 
objections submitted to the District during the public hearing, this Court lacks subject
matter jurisdiction to consider these arguments. See Skinner v. Civil Servo Comm 'n, 168 
Wn.2d 845, 850, 232 P.3d 558 (2010); Fay v. Nw. Airlines, Inc., 115 Wn.2d 194, 197, 
796 P.2d 412 (1990); RCW 34.05.554. 
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Finally, the Superior Court's ruling that the District failed to 

correctly construe a provision in Chapter 85.18 RCW presents a question 

of statutory interpretation, which is a question of law that is reviewed de 

novo. See HomeStreet, Inc. v. Dep't of Revenue, 166 Wn.2d 444, 451, 210 

P.3d 297 (2009). 

B. The District properly construed and applied RCW Ch. 85.18 
when adopting the 2012 Base Benefit Roll. 

1. RCW Ch. 85.18 does not require any specific method 
for determining continuous base benefits. 

The proper construction of a statute is a question of law subject to 

de novo review. Dep't of Ecology v. Campbell & Gwinn, LLC, 146 Wn.2d 

1, 9,43 P.3d 4 (2002). When determining the meaning of a statute, the 

court considers "all that the Legislature has said in the statute and related 

statutes which disclose legislative intent about the provision in question." 

Id., 146 Wn.2d at 11. Here the Legislature has explained that the purpose 

of RCW Ch. 85.18 is to enable diking districts "continuously to function 

effectively." RCW 85.18.050. To accomplish that purpose, the 

Legislature authorized an annual levy for operating costs, to be imposed in 

proportion to "base benefits" determined by the Board of Commissioners. 

RCW 85.18.010 ("the cost of continued functioning of the district shall be 

paid through levies of dollar rates made and collected according to this 

chapter against the land and buildings thus protected, based upon the 
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determined base benefits"). The Legislature then set out the procedures to 

be followed by a diking district's board of commissioners when adopting a 

continuous base benefit roll. RCW 85.18.020 requires the Board "to cause 

to be prepared and filed with it" a proposed roll containing various 

information about each parcel of property served by the district's facilities. 

The proposed roll was filed with the District on July 27, 2012. CP 731. It 

is undisputed that the filed roll contained all of the required information. 

RCW 85.18.040 requires that the Board provide notice for a hearing on the 

proposed roll, prescribing both the content and the manner of serving 

notice (both by mail and publication). It is undisputed that the Board 

served proper notice of a hearing on the proposed roll, both my mail and 

publication. CP 731-32. RCW 85.18.030 requires the Board to conduct a 

public hearing on the proposed roll, at which hearing the Board must 

"determine the continuous base benefits base benefits which each of the 

properties thereon are receiving, ... consider all objections made .,. 

correct, revise, lower, change or modify" the roll and ultimately adopt the 

roll. RCW 85.18.050 similarly requires the Board to "determine the 

continuous base benefits" to property afforded 'continuous protection" by 

the district's facilities, "hear objections to the adoption of said roll," which 

objections "must be in writing and filed with the board during the hearing 

before the roll is adopted," make any revisions or adjustments that "as to 
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the board shall appear equitable and just" and to adopt the roll by 

resolution. Over the course of four hearing days, on September 1, 

September 21, October 4, and October 23, 2013, the Board conducted a 

public hearing in accordance with the requirements of RCW 85.18.030 

and 050. During the four days of hearings, the Board received written 

objections,7 heard comments on the written objections, engaged in 

discussions and deliberations regarding the written objections and the 

proposed roll, made revisions to both the criteria for identifying benefitted 

property and the calculations of continuous base benefits on the roll. CP 

732-34 and 758-65. Then on 2012 after completing its deliberations the 

Board adopted the 2012 Base Benefit Roll by resolution. CP 735. 

The term "continuous base benefit" used in RCW Ch. 85.18 is 

undefined and is unique to that statute. A keyword search of the RCW s 

fails to locate the terms "continuous base benefit" or even "base benefit" 

in any other statute. However, the Legislature has explained the purpose 

to be served by the "continuous base benefits" determined on the roll. 

RCW 85.18.080 provides that from the time a roll is adopted and 

continuing until the roll is modified or amended by an additional or 

7 The only relevant written objections on this appeal are those filed by the Gabeleins. CP 
CP 721-728). 

22 
126563.0003/5844225.2 



supplemental roll adopted following the same procedures,8 the continuous 

base benefits determined on the roll "shall serve as the base ... against 

which dollar rate is levied and collected from time to time for the 

continued functioning of said diking district." 

RCW 85.18.160 requires a District funding its continuing 

operations under RCW Ch. 85.18 to "make an estimate of the costs 

reasonably anticipated to be required for the effective functioning of the 

district during the ensuing year and until further revenue therefore can be 

made available." That annual budget must be certified to the county 

assessor by November 1 "each year." Id. The county then levies funds to 

cover the annual budget against the continuous base benefits "as shown by 

the then complete roll." Id. Thus, "continuous base benefits" do not 

reflect the amount of money to be collected from protected property but 

rather serve as the base for apportionment of the annual budget across 

benefitted properties. 

Ch. 85.18 RCW does not prescribe any particular method the 

board of commissioners is required to use to determine continuous base 

benefits. Rather, the Legislature expressly left the determination of 

continuous base benefits to the judgment of the commissioners, 

8 RCW 85.18.060 explicitly requires that any modifications or revisions to a validly 
adopted roll require notice and a hearing "in the same way and manner as herein provided 
for consideration of the original roll." 
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recognizing that conditions within a district will change from time to time. 

See RCW 85.18.060. 

In light of the recent experIence of having multiple years of 

assessments invalidated because the Old Board had changed the method 

for apportioning the levy without providing notice or a public hearing, the 

New Board was particularly attentive to following the statutory notice and 

public hearing requirements in the process of adopting the 2012 Base 

Benefit Roll. CP 753. In exercising its judgment to determine a just and 

equitable method of allocating the costs of the District's continuous 

functioning among the properties within the district, the New Board gave 

substantial thought and consideration to: methods historically used by the 

district; the characteristics of land protected by the district's diking and 

drainage facilities; numerous engineering reports and documents prepared 

by KPG, Inc.; rainfall data from the National Oceanic and Atmospheric 

Administration (NOAA); current topographical maps from TMI; Island 

County records regarding maintenance of county roads within the District; 

historic correspondence between the District and the Island County 

engineer regarding fresh water inundation and overflow within the District 

and a variety of other documents and information. CP 753-57 (describing 

33 categories of documents and information considered by the Board in 

determining the base benefits to be applied under Ch. 85.18 as dollar rates 
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for the proportional allocation of operating cost levies under RCW 

85.18.160). 

Recognizing that the purpose of the roll is to provide a base for 

apportioning the annual budget, the Board was inspired by RCW 

85.38.160(2) to articulate the benefits per $1,000 of budgeted costs. The 

Board also concluded that determining continuous base drainage benefits 

based on acreage, similar to the method applied by the District in 1931, 

1944, and 19609 was a just and equitable method. CP 754 and 621-22. 

Because the Board followed all of the statutory notice and hearing 

requirements in developing a method for proportionally allocating its 

continuing operating costs in a manner that to the Board appeared just and 

equitable, it properly construed and applied RCW Ch. 85.18 and therefore, 

the roll should be affirmed. RCW 85.18.130 (if the court finds that the 

board has "correctly construed and applied the law .. . the findings of the 

board shall be affirmed."). 

2. RCW Ch. 85.18 does not require continuous base 
benefits to be calculated as the mathematical difference 
in the value of property before and immediately after 
receiving the benefit of the district's facilities. 

9 The base benefit roll adopted in 1960 following the procedures in Ch. 85 .18 RCW 
determined drainage base benefits "in proportion to the acreage" of benefitted parcels. 
CP 622. Similarly, the 2012 Roll determined drainage base benefits in proportion to 
acreage. Drainage continuous base benefits were stated in dollar terms reflecting the 
proportion of land within the drainage benefitted area per $1,000 of operating costs to be 
levied. Thus, the parcel at issue, which contains 20.137% of the acreage within the 
benefitted area received a base benefit of$201.37 to be used as the dollar rate by which 
annual levies are allocated among benefitted properties. See Appendices A & B. 
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In granting summary judgment to the Gabeleins (and awarding 

them attorneys' fees), the trial court ruled that the District had failed to 

properly construe and apply Ch. 85.18 RCW on the theory that its prior 

ruling in the 2009 and 2010 Lawsuits had held that the determination of 

continuous base benefits "must" be calculated based on the difference in 

each benefitted parcel's value "before and after" receiving the benefit of 

the District's drainage improvements. CP 174; 4/18/13 Tr. at 42. 

As an initial matter, the judgment should be reversed because the 

trial court lacked subject matter jurisdiction to have considered that 

argument. Judicial review of a base benefit roll adopted under ch. 85.18 

RCW is restricted to issues raised in written objections filed by the 

petitioner during the public hearing. RCW 85.18.090. Any objections 

that were not submitted to the board in writing during the public hearing 

"shall be conclusively presumed to have been waived." RCW 85.18.050. 

The written objections filed by the Gabeleins at the public hearing, CP 

621-628, make no reference whatsoever to the trial court's rulings in the 

2009 and 2010 Litigation and do not assert that continuous base benefits 

under ch. 85.18 must be calculated by the "before and after" change in 

property value attributable to the construction of the District's drainage 

facilities . Those arguments were first raised by the Gabeleins in their 
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Motion for Summary Judgment and, therefore, were conclusively waived. 

RCW 85.18.050. 

Even if the Gabeleins' had raised the issue in written objections so 

that the claim was properly before the court, the trial court's ruling is 

erroneous for both of two separate reasons. First, the statement on which 

it relied from the 2009 and 2010 litigation was merely dicta, casually 

mentioned after dismissing Citizens' constitutional claim that the statute 

provides for an unlawful property tax as moot and not ripe for 

adjudication. State v. Potter, 68 Wn.App. 134, 149 n. 7, 842 P.2d 481 

(1992) (A statement in an opinion is dicta if it is unnecessary to decide the 

case). "In considering such statements made in the course of judicial 

reasoning, one must remember that general expressions in every opinion 

are to be confined to the facts then before the court and are to be limited in 

their relation to the case then decided and to the points actually involved." 

Peterson v. Hagen, 56 Wash.2d 48,53,351 P.2d 127 (1960). Second, the 

proposition is erroneous as a matter of law. As discussed in Section B.l. 

above, RCW Ch. 85.18 does not specify any particular method of 

determining continuous base benefits, let alone the "before and after" 

change in value method referenced in the trial court's earlier dicta. 

The trial court's earlier dicta erroneously applied two cases 

construing the term "special benefits" used in RCW 35.44 providing a 
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method for cities to fund the construction costs of "local improvements." 

CP 382 (citing Doolittle v. City of Everett, 114 Wn.2d 88, 93, 786 P.2d 

253 (1990) and In re Schmitz, 44 Wn.2d 429, 434, 268 P.2d 436 (1954)). 

Neither Schmitz nor Doolittle involves diking districts or base benefit rolls 

adopted pursuant to Ch. 85.18 RCW. Schmitz involved a petition filed 

under RCW 35.44.200 to vacate an assessment levied to pay for the cost 

of a city sewer that the City of Seattle installed fronting Schmitz's 

property. 44 Wn.2d at 432. At the outset of its analysis, the court noted 

that "under the local improvement district statutes ... the amount of the 

special benefits attaching to the property" is the difference between the 

fair market value before and "immediately after" the construction of the 

local improvement." Id. at 432-33 (emphasis added). 

Doolittle likewise involved a challenge to a "special benefit" 

assessment issued by a city (in that case the City of Everett) to fund the 

widening of a street, Evergreen Way, under Chapters 35.43 and 35.44 

RCW. 114 Wn.2d at 91-2. The issue in Doolittle was whether the city 

would consider "possible future integrated use of separate parcels" that 

were then being put to separate uses when determining the "special 

benefit" that would inure to the parcels from widening the street they 

abutted. Id. at 88. At the outset of its analysis, the court identified 

several "general principles respecting special assessments" including the 
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"before and immediately after" standard that Schmitz held applies to 

special assessments made by cities for local improvements under Chapters 

35.43 and 35.44 RCW. Id. at 93. 

While Doolittle and Schmitz involve the proper construction of the 

statutory phrase "special benefits" under Chapters 35.43 and 35.44, the 

statute involved in this case - Ch. 85.18 RCW - does not use the term 

"special benefits" but instead uses the terms "continuous base benefits" 

and "base benefits." It is axiomatic that, when the Legislature uses certain 

words in one statute and different words in another statute, a different 

meaning is intended. Agrilink Foods, Inc. v. Dep't. oj Revenue, 153 Wn.2 

392, 397, 103 P.3d 1226 (2005) ('''where the Legislature uses certain 

statutory language in one instance, and different language in another, there 

is a difference in legislative intent") (quoting United Parcel Serv., Inc. v. 

Dep 't oj Revenue, 102 Wn.2d 355, 362, 687 P.2d 186 (1984)). That rule is 

particularly apt here, since the Legislature has used the term "special 

benefit" in numerous other statutes,IO but chose not to use that term in 

RCW 85.18. 

The trial court's dicta is contrary to other fundamental principles of 

statutory construction as well. Limiting the undefined statutory term 

"continuous base benefits" to exclusively require a determination of the 

10 E.g. , Chapters 35.43, 35.44, 35 .92, and 36.61 RCW. 
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market value of each parcel both before and immediately after an 

improvement is constructed also violates the well settled maxim that 

statutes are not to be construed to reach absurd results. City of Seattle v. 

Fuller" 177 Wa 2d 263 270, 300 P. 3d 340 (2103). In the present case, the 

District has constructed drainage improvements at various times 

throughout its 100 year existence, with the first drainage ditches being 

constructed in 1931, and additional improvements in 1944. The most 

recent improvement, the new pump, was constructed in 2008. Moreover, 

some of the district's drainage facilities were not even constructed by the 

District; they were originally constructed by the Useless Bay Golf and 

Country Club ("UBGCC") which transferred them to the District in 2004 

(after which additional improvements were made connecting the former 

UBGCC ditches to the District's so that all drainage ditches now flow into 

the North Pond were the new pump was built in 2008). CP 604. It simply 

was not possible in 2012 to determine how much each of these different 

improvements increased the market value of each parcel in the District 

immediately after each improvement was constructed. Indeed, there had 

been no effort historically to determine a "before and after" change in 

value when the various drainage facilities were built because in each of the 

rolls adopted prior to 1986 (including the 1960 roll adopted under ch. 
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85.18) drainage base benefits had always been allocated in proportion to 

acreage. 

It is also axiomatic that an individual word in a statute should not 

be construed in isolation but rather in context, taking into account all of 

the words used by the legislature. Michaels v. CH2M Hill, Inc., 171 Wn.2d 

587,603,257 P.3d 532 (2011). Chapter 85.18 was enacted in 1951 as Ch. 

45 of the Laws of 1951. When enacting Chapter 85.18 RCW, the 

Legislature explained that the purpose of the chapter was to provide for a 

"just and equitable way for all protected property to share the expense of 

such required protection" -language that focuses on proportionality rather 

than a rigid mathematically formulaic approach. Moreover, RCW 

85.18.060 recognizes that over time, the "condition of land or buildings" 

will change, which may, in the "judgment of the board of commissioners", 

require modifying or amending a prior determination of base benefits, a 

process completely at odds with the proposition that base benefits are 

fixed by the difference in market value before and immediately after the 

construction of facilities that provide protection to benefitted property. 

That proposition is also contradicted by the clear vesting of discretion with 

the Board to determine which properties are benefitted by the District's 

diking and drainage facilities and to determine those benefits. In short, 

allocating drainage base benefits in proportion to benefitted acreage is not 
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prohibited by the plain statutory language of Chapter 85.18 RCW and is 

well within the reasonable exercise of the board's discretion. 

C. The Trial Court erred in ruling that the October 23 2012 Roll 
violates the 100% limitation provided by RCW 85.18.030. 

1. The Drainage Base Benefit of the Gabeleins property 
determined on the 2012 Base Benefit Roll ($201.37) 
complies with RCW 85.18.030; it does not exceed 100% 
of the true and fair value of their property ($35,627). 

As previously noted, the base benefit determined on a roll adopted 

under Ch. 85.18. RCW serves as a "dollar rate" used to proportionally 

allocate a district's budgeted operating costs among the properties 

benefitted by the district's facilities. Apart from requiring that the "base 

benefit" adopted in the roll must be denominated in dollar terms, the only 

limitation that Ch. 85.18 RCW imposes on the board's determination of 

base benefits is that the base benefit "shall in no instance exceed one 

hundred percent of the true and fair value of such property in money." 

RCW 85.18.030. The Drainage Base Benefit determined by the Board on 

the 2012 Base Benefit Roll is $201.37. CP 717, Appendix B. That 

$201.37 amount does not represent a one-time or absolute cap of the 

amount that may be levied or assessed against parcel R32918-348-3990, 

but rather is a reflection that $201.27 of each $1,000 of the District's 

annual estimate of costs is the dollar rate of the continuous base benefit 

allocated to parcel R32918-348-3990, against which the District's 

32 
126563.0003/5844225.2 



operating costs will be levied for the continuous functioning of the District 

as provided in RCW 85.18.030 and 85.18.160. 

It is undisputed that the true and fair value of the Gabeliens' 

property is greater than $201.37. As reflected on the Roll and confirmed 

by the Island County Assessor, the Assessor had determined the true and 

fair value of the Gabeleins 60+ acre parcel to be $35,627. 11 It is basic 

math that $201.37 does not exceed 100% of $35,627. 12 Consequently, the 

trial court's alternative basis for granting summary judgment is also 

erroneous. 

2. The trial court erred in using the 2013 annual levy 
assessment as the benchmark for measuring the 100% 
limitation. 

Failing to recognize that the function of the continuous base 

benefit is to establish a "dollar rate" (RCW 85.18.30, 080) to allocate 

II That determination was made before Mr. Gabelein, as the executor of the Estate of Eva 
Mae Gabelein, sold a topographically similar 35 acre parcel for $425,000 shortly after the 
trial court hearing below. CP 122. 

12 On summary judgment, the Gabeleins submitted evidence that had not been presented 
to the Board during the public hearing in order to make an argument that in arriving at the 
$35,627 value for the parcel at issue, the assessor had considered two acres of the parcel 
to have a value of$800 per acre and twenty four acres of the parcel to have a value of 
$10 per acre. Thus, according to the Gabeleins, the 27 acre portion of the parcel at issue 
lying within the drainage benefitted area of the District under the criteria established in 
the roll was only $310. While that evidence was not properly before the trial court and 
the District contests the accuracy of that claim (as well as the propriety of attempting to 
value only a portion of a single parcel of land, which portion is not capable of being 
separately transferred), it is still basic math that $201.37 does not exceed 100% of $31 O. 
Therefore regardless of whether the true and fair value of the Gabeleins' property is 
$310, $35,627, or as is more likely, something substantially larger, it is undisputably 
more than $201.27 and therefore, the continuous base benefit of $20 1.37 determined on 
the 2012 Base Benefit roll does not exceed the statutory limit of one hundred percent of 
the true and fair value of the property. 
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annual operating costs among benefitted properties, not to establish the 

amount to be paid by the property, the trial court held in the alternative 

that the 2012 Base Benefit Roll was unlawful based on a comparison of 

the amount of the 2013 annual levy that the County assessed against parcel 

R32918-348-3990. CP 13. As previously noted, the $201.37 states in 

dollar terms the dollar rate to be applied per $1,000 of annual operating 

costs for the continuous functioning of the District's drainage facilities, 

which costs vary from year to year but currently include repayment of the 

debt incurred to build the new drainage pump, and attorneys' fees 

defending the numerous lawsuits that have followed the construction of 

the pump. The only limitation under Ch. 85.18 RCW on the amount of the 

annual levy is the amount of costs the district estimates that it will incur, 

which bears no relationship to the base benefit used to apportion those 

costs among benefitted properties. 

There is simply no statutory basis to compare the mathematical 

consequence of the apportionment called for in RCW 85.08.160 to the 

dollar rate used to calculate it. To do so would violate the basic precept 

that statutes must be construed to avoid absurd results. Lowy v. 

PeaceHealth, 174 Wn.2d 769, 779, 280 P.3d 1078 (2012). 

3. The trial court erred in enjoining the County from ever 
collecting more than $201.37 per year from the 
Gabelein property for its share of the District's annual 
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costs of maintaining and operating the drainage 
facilities. 

While Citizens had included the Island County Treasurer (among 

other Island County officials) as named defendants in the 2009 and 2010 

Litigation, the Gabeleins did not. Nevertheless the trial court's judgement 

below expressly directed the Treasurer to limit the amount of the annual 

levy collected against parcel R32918-348-3990 to $201.37 per year, not 

just for calendar year 2013, but also for "calendar years beyond 2013" 

apparently in perpetuity. CP 8. Not only was the trial court's directive 

based on a fundamental misunderstanding of the statute as discussed 

above, but it is contrary to RCW 85.18.130 which provides that the scope 

of judgment on Writ of Review of a base benefit roll, if the roll is not 

affirmed is limited to correcting the base benefit shown on the roll: "The 

judgment of the court may change, confirm, correct, or modify the values 

of the property in question as shown upon the roll, and a certified copy 

thereof shall be filed with the county auditor, who shall change, modify or 

correct as and if required." RCW 85.18.130. 

D. The Superior Court Erred in Granting the Gabeleins Their 
Attorney's Fees. 

The Superior Court erred by granting the Gabeleins their attorney's 

fees. First, because the Superior Court erred in granting summary 

judgment to the Gabeleins, its judgment for attorney fees must also be 
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reversed. See Weiss v. Lonnquist, 173 Wn. App. 344, 365,293 P.3d 1264 

(2013). Second, even if this Court were to uphold the Superior Court's 

grant of summary judgment, the Superior Court's award of attorney fees 

was a reversible error for several reasons. 

"The standard of review of an award of attorney fees is abuse of 

discretion." Greenbank Beach and Boat Club, Inc., et al. v. Bunney, 168 

Wn. App. 517, 524,280 P.3d 1133 (2012). "Attorney fees will not be 

awarded as part of the cost of litigation in absence of a contract, statute, or 

a recognized ground in equity." Id. Where the award was not based on a 

contract or statute, a court may, based on CR 11 and its equitable powers, 

award attorney fees based on bad faith. Id. 

There are three recognized types of bad faith conduct: substantive 

bad faith (i. e., bringing a frivolous or harassing claim), procedural bad 

faith (i. e., vexatious conduct during the course of litigation), and 

prelitigation misconduct. Id. at 525. Prelitigation misconduct is "obdurate 

or obstinate conduct that necessitates legal action to enforce a clearly valid 

claim or right." Id. "Prelitigation misconduct may serve as the basis for 

an award of fees in cases of 'enforcement of judicial authority, as where 

misconduct of a party amounting to contempt of court has caused the 

opposing party to incur counsel fees.'" Id. at 526 (quoting State ex reI. 
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Macri v. City of Bremerton, 8 Wash.2d 93, 105, 111 P.2d 612 (1941)) 

(emphasis added). 

The Superior Court found that "the District was aware of the 

decisions" in the 2009 and 2010 Lawsuits and that the 2012 Roll, which it 

adopted afterward, "did not comply with the court rulings in the prior 

cases." CP 59. Specifically, the Superior Court held that the District was 

required to comply with the language in its previous letter ruling and 

orders and judgments that continuous base benefits "must be measured by 

the difference in value before and after receiving the benefit from the 

District's drainage improvements." CP 174, 13-15. Even if this ruling 

was correct - which it is not - the Superior Court erred in granting the 

Gabeleins their attorney's fees because the adoption of the 2012 Roll did 

not constitute "prelitigation bad faith." 

First, as explained above, the language in the final judgments 

regarding the "before and after" value of the benefited properties was dicta 

that was not controlling - and in any case, the New Board reasonably 

understood it as such. The portion of the 2011 final judgment that the 

Gabeleins relied on is pure dicta on its face: the court stated that Citizens' 

declaratory judgment claim regarding the validity of the Old Board's 

benefit assessment roll "is rendered moot ... and will not be ripe for 

adjudication until such subsequent time as DD-l provides notice, holds 
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hearings, and enters Findings of Fact" based on "before and after" 

property values. CP 387 (emphasis added). This precludes a finding that 

the District Board's adoption of the 2012 Roll based on acreage rather 

than "before and after" value was a "disregard of judicial authority" that 

"amount[s] to contempt of court," as is required for an attorney's fees 

award. Greenbank Beach and Boat Club, Inc. v. Bunney, 168 Wn. App. 

517,526,280 P.3d 1133 (2012). 

Moreover, there has been no finding of "bad faith conduct" in this 

matter that would support an award of attorney's fees, and the New 

Board's failure to comply with dicta regarding a claim that was "moot" 

and not "ripe for adjudication" could not conceivably constitute "bad faith 

conduct." Thus, the trial court committed error by awarding attorney's 

fees to the Gabeleins. 

Second, the Gabeleins asserted in their motion for summary 

judgment that the District's decision adopting the Roll under RCW 85.18 

amounted to "pre litigation bad faith" under Greenbank. CP 704-05. 

However, Greenbank makes clear that attorney's fees cannot be awarded 

based on the decision to adopt the 2012 Roll because that decision was the 

very basis of the action brought in the Superior Court. 

In Greenbank, the defendants were alleged to have engaged in 

"bad faith conduct" when they disregarded their Homeowners' 
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Association's restrictive covenant and built a home that exceeded its 

height limitation. The Association sued to enjoin the construction. The 

Superior Court granted the injunction and awarded the Association its 

attorney's fees based on the "bad faith conduct." However, the Court of 

Appeals reversed the attorney's fees award, holding that '''[t]o allow an 

award of attorney fees based on bad faith in the act underlying the 

substantive claim would not be consistent with the rationale behind the 

American Rule regarding attorney fees.'" Id. at 527 (quoting Shimman v. 

Int'l Union oj Operating Eng'rs, Local 18, 744 F.2d 1226,1231 (1984), 

eert. denied, 469 U.S. 1215 (1985)). Indeed, the Court held that the only 

time prelitigation misconduct is sanctionable is when there is "some 

disregard of judicial authority" that "amount[s] to contempt of court[.]" 

Jd. at 526. 

Here, the adoption of the Roll was the entire basis of this action: it 

is the administrative action that the Gabeleins challenged in their petition 

for a writ of review to the Superior Court. This is exactly the type of 

prelitigation conduct that the court in Greenbank held cannot serve as the 

basis for an award of attorney's fees. Therefore, the Superior Court erred 

in awarding the Gabeleins their attorney's fees here. 

Moreover, the adoption of the Roll does not meet the exceedingly 

high standard set forth in Greenbank: this was not "misconduct . . . 
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amounting to contempt of court." Id. Rather, as described above, the 

New Board meticulously followed every statutory procedural requirement 

to ensure that its adoption of the 2012 Roll was in full compliance with 

Chapter 85.18 RCW. 

In addition, as in Greenbank, the issue decided by the Superior 

Court was unsettled until it issued its ruling in this case, as the Superior 

Court itself recognized. CP 167 ("[T]he matters at issue in this case may 

fairly be described as 'novel' and difficult, in the sense that there are no 

reported cases construing ch. 85.18 RCW (or ch. 85.38 RCW, for that 

matter)."). Indeed, the Superior Court's dicta suggesting that continuous 

base benefits must be determined by calculating the difference in the value 

of the property "before and after" receiving the benefit was the first 

statement to that effect. Therefore, the New Board could not have known 

prior to this ruling what was required of it, and even if it misconstrued the 

applicable law in a way that fell outside its broad discretion, the Superior 

Court's award of attorney's fees was improper and should be reversed. 

Finally, after the District filed a brief in opposition to the 

Gabeleins' request for attorney's fees, CP 215, the Gabeleins increased the 

amount of attorney's fees they requested, via a supplemental declaration 

of their attorney, Carolyn Cliff. CP 74. In her original declaration, filed 

on May 8, 2013, Ms. Cliff represented that the Gabeleins were seeking 
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fees based on a rate of $200 per hour. On May 14, 2013, the District filed 

its brief opposing the request for attorney's fees. CP 215. Then, on June 

10,2013, Ms. Cliff represented that the Gabeleins were now seeking based 

on a rate of $250 per hour. CP 74. This left the District without an 

opportunity to respond to the request for an award based on an increased 

fee amount. The Superior Court's award of fees based on the increased 

hourly rate, to which the District had no opportunity to respond, is 

reversible error. 

v. CONCLUSION 

For the reasons set forth above, appellant Diking District No.1 of 

Island County respectfully requests that the Court reverse the orders and 

judgments below, including the award of attorneys' fees against the 

District in favor of the Gabeleins and affirm the Drainage Base Benefit 

dollar rates for parcel number R32918-348-3990 as shown on the 2012 

Roll. 

RESPECTFULLY SUBMITTED this 21st day of October, 2013. 

126563.0003/5844225.2 

By __ ~~~~~~~~~ ____ _ 
Ru y A. lund, W 
Scott M. Edwards, WSBA No. 26455 
Kristin Beneski, WSBA No. 45478 

Attorneys for Defendant-Appellant Diking 
District No. 1 of Island County of the State 
of Washington 
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I hereby certify under penalty of perjury that on October 

21, 2013, I caused to be served a copy of the foregoing document on the 

following person(s) in the manner indicated below at the following 
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0' 
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o 

Carolyn Cliff, Esq. 
120 Second St., Suite C 
P.O. Box 925 
Langley, WA 98260 
cc1iff@whidbey.com 

byCMlECF 
by Electronic Mail 
by Facsimile Transmission 
by First Class Mail 
by Hand Delivery 
by Overnight Delivery 

~bl1 •••• 
Amanda Lund ,.,) . -
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-
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The District's Assessment Methodology 

The following equation confirms that the District's assessment methodology computes the 
continuous base benefit in terms of dollars. 

Benefitted Acreage 
of Parcel 

Total Benefitted 
Acreage 

x $1,000 Drainage Base 
Benefit 

A property with an assigned base benefit on the 2012 Roll of$1.00 reflects that 0.1% of the 
benefitted acreage comprises that property and 0.1 % of any given year's levy will apply to that 
benefitted property. 

EXHIBIT A 
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~slalld COUilt\! Dilling Di~trict Nl ' 
B,mefit Ass,"ssmen:~ Roll 

!i 

a~i!)~er 

~Difdng Dist ri<I:~ W 1. Roil 215 Revised from Roll file!)i JnBly 27, 2012, ,~- ~, '. ~ ~ . I Continuous Bose Be~efit I 
I Prop, Icl 1. fl Q{l f(} ~ I1roup c~ I WbUP d~~--~;s~ il1lme ~r>'l n;)me ~ ~~lt N<Jme htreet. Addrcsli ~. -~Zlte ~ und V~\u~ Ii null-clinli \f.:JILH~ To t;J1 V;)\u~ Drainage l Diki~3. J 

126116 R32907-022-4760 0018 8en,flnodlALcoRN ROBERT ROBERT ALCORN 16S1SEWELLE5LEYAVE 5POKANEVALLEY\'WA 9216 53.950 JL SO $53.950 5000 50.7· 1 

1.. 808245 ~ R3>907-032-4310 .1 001B .1 Bone Htod J:'IENSCHE j\HIORE LENORE RIENSCHE 27!l4 LONE CREEK RO __ LA-,'GLEY _, . ~t!.82~ ..1.!02.000 nSm,27S I $347,275 .J.0 0'1 5053] 
801166 R32918~014 -3510- AB"ElEu.,j-E-r--AL -- ~LaERT -- -------- -/0 Ra.YGA6ELEIN SO 57,650 

801165 R3291H-0S4-3730 ABELEIN ET AL 'AUlERT 0 RAYGABELEIN 5229,1177 
132234 R329111·067-2360 n I ' DOIB ~ Bendilted !GAOELEIN- ' !RAYMOND' ~'''/oSANOYMARSHALL !n242 NE 31STST , !SAMMAMISHI~8074 I $43,013'l~-50 - ~ $43,013 S1914B~ $0.&1 

521i315; R3291B-"-7o:ITIXl I SO--·~-li--__ ·-:iS~1;,2,::;1;::&8::""-+ _ _ ';;;'~'!-__ --1c;';;:;' 
757353 R32918·087-3150 $156~1~:.::,044=_l-__ Tn;~~ _ __ ~~ 
132314 R3291B-103-3750 SO i S201,200 
504B04 . R3291aC139~iSo~ -00fB" "Sonem;;;d' GAB·ITElr'I------- RTcHARD RICHAROG-'BE~ '9oii BAYVIEW RD CLINTC)'N"'-WA-fJaZ36- "12.'i5;-445- '--S174,059 $409.504 I ~SIOl 52.l9 

13211i19 R3291B-152-2520 0016 Benefitted ABELEIN, EVA MAE 10 SANOY MARSHALL ANDY MARSHALL 22242 N(31ST 5T 'I SAMMAMISH twA B074 59.527 $0 $9.527 )393 50.14 
~- S726:.l3 R3291S -165-4440 DOl B 8eni!fitted ABELE IN ENNIEGf(ACE JENNIE GRACE BS68AYVIEWAD liNTON JA 8236 $307,080 SlS,3ao $322,llGO 1662 $].75 

572632 R3291B -13Q-4440 om a Benefittr!d GABELEIN ENNIE GRACE ENN!£ GRACE 5856 BAYVIEW RD ! CliNTON ' IA 8236 5307,080 $52,808 359,958 $1955 S1.7B 

57.2641 R32918~196-£1200 DOlB 8endit1C!d A8ElE1N. [NNIE. GRACE ENNIE GRACE 'SnS6 BAVVIEW RD CLINTON VA 8236 $204,08.0 $0 $204,080 S17.73 $1.50 

ITiSss "' I R,3291Z-218·3790 0018 I Bc.>neflt1cd AOElE1N DORA DORAGABELEIN-TRUSTf: 1767ALl1ANCEAVEiAPT20Z FREElAND !/VJA 2249 -5205,100 -~'-30,141 $235,241 St:S21 R ~2,1~ 
13260B l' R3291E-242-3190 0018 'B.neliitOd1GABE(E"~-----·--~- b-oRA~~----'DORA GA8ELEIN - !RUSTE 1767 ALLIANCE AVE,APT 202 .REELAN O ~A 8249 5206.630 n - So 5206.630 5ll.S11 ~ -- $2.32 

132735 ·--r R329-18 -333-2S70 0018 B~nef(t1C<1 H&H Prop >'ILLJAM H SIEVERS PO BO)( 1191 FREEtAND WA 32119 _i..19,309 $0 19,309 -- $13 38 $0.29 

13'<:733 R3291D-3·1"6·0940 ODIC 8('ndittl2d UBG!1.CC BG&CC ~ '" 725 COUNTRVCLUa. Of{ LANG LEV '1A 8260 $547,029.' :>GJll.389 51,228,410 15 8:i SLG. 1 

~ 8}0940 ~ N)29.1~990 .DOle Benefitted tGABEl€IN. RAYMONOE LAUR1E1GASElEIN LAURIEJGA8E1..EIN SlS-SaAYVlfVl/AO l, LANGLEY WA 3260 '--Sj:5~£:?1 :sO ~fi 53.5.627 "5101.a.7 $O.!:t3·i 

't5'B7224 8,3.:2910-349·0150 ii OGlS B(,l1~fjtte d I.IBGl,l..CC UBG&CC S725 COU NTRYCltlS OR LANGLEY tvvA B260-S100,4oo 2,0 100,400 - $0.00 OAO 

132760 R3-291g-37d .2 37~iDOi'11"'1 Benefitted llBG&CC _ KUBG&CC ~LANGlEV fVJA 8260 $363,550 S3"0T.'5oo $6G5,OSO 10702 $9.63 

1 132791 1132'91.8-378-1960 H DalB Bene-fitted H&H Prope-rt ies - kWILUAM H SIEVERS PO BOX 1191 )' FREELAND F;iJA 90249 - $9,499 - $0 59,499 121S SO.14 

~A 132877 R32913...l1l!-7.S220.V 0018 Benl?fit ted !-IENN't DAVID DAVID HENNY ---' 6290 BAYVIEW Ro d -LINTON rwA 3236 $485,621 ~5:222,81S $708,il36 52193 $3.25 

132939 . R3191"S-465 -37DO '. ~ DOlll B~n~fiHed !ALEXANDER HOWAR D - UDIANE ALEXANDER 2636 MIllS DRIVE LANGLEY [o.VA 8260 $308,000 .. ~}1,428 l .1]79,4211 ~219 ..l1.D2 

810032 R329 1B499'32Sii- ' - OOfB"'Bon<fitted liiA:jo.IF. NATHANIA-L . ATHANIAL RATCLlr-F 2598 MI LLS DR LANGLEY ~A 8260 rsi'55,OOil~o--rsToS:boo-r-- $000 f 50711 
133340 R329'"i'9'.3 31-:J.720 DOHl Bc.'!ncfltted RODRIQUEZ, MARY C MARY C RODRIQUEZ 620 W MERCER PLA,CE tl3A EATTl£ rNA 8119 $50,000 $0 $50,000 ·-SOOO ::$0 .53 
S65l9G R.32919-342-34fiO DOlB Benditted IOOUGHE RTY AROL CAROL DOUGHERTY t 707 3RD AVE N EATTlE A 9&109 $566,397 ~183,551 749,9413 $000 11,17 

133420 11.329 19-3<12-3700- OOlS Bcn~fittt!d HANIFV - HOMAS HOMASHA.NIFY 1682 5UNUGHT BEJ1CH RO LINTON WA 98235 5200,000 $221,442 $A21,442 000 $&.28 

565445 R32919.343-3SCO 001B Bc neiin(>d sHAHER OYCE A IOYCE A SHAFFER 1680 SUNLIGHT BEACH ROAD CLINTON WA '9D236 $200,000 $301,7S3 $501)53....... $000 ?7J17 

5651B7 R32919.:3aS-3430 OOlB &ne'lH(;!d PENCER, SAMUEl} DIANA K SHE1NESS OIANA K SHt: INESS t7GOB CLOVER RD I MILL CR£EI\ VA B012 566,397 5150,67 1 K17,Q51l ?OCO 10.66 

I 1334 66 R3:1919·3£!.7.31GO 001B funefitted EDOR J1WROS [WILLIAM DRIENN( F MILllCAN 511 MCG1LVRA BLVP E SEATILE WA '98112 $30,000 -=-~~ , 30,000 sooo $0.0.5 

133o.'1fl4 R32919 -3 lj7-3!.DO DOIB B~ne\'lttro TOOR JTwROS IYILUAM lADRIENNE F MILliCAN 152.1 MCGILVRA BLVD E StATILE WA i"JB1l2 S'i"OD.i5Oo-r-$2i6.i86 $416,186 $000 1}.98 

I 13353& R31919-3S1-3350 D01B SenE:: itted PARSONS TRUSTEE. UDITH JUDITH PARSONSTRUSTH 6WESL£YANCOUI}T RANCHOM1RAGE CA 92270 $2,039 So S2,O~~'--Sooor-- $0.031 

133S72 I H32919 -3 52-370{l DOH> BenC!fitted YEDOR Wl ll1AM M DRIENNE F MILLICAN ORIENNE F MILLICAN f,21 MCGIlVRA BLVP E SC:ATIlE JA _ j"3B112 S81,000 SO _!---2~OO; $OOOR 51.21 1 

II 565427 i R32919-354-35DO _t DGlB Ben<!fit1ed MARTIN EAf\! JEANMARTlN ~678SUNlIGHT6Ef?CHRD WHON VA :98236 5125,000 578,971 li 5203,971 SOGO 53.!Yl 

~:J 33516 R32 9]9-3 77-4180 I 0018 8C!ncfltt~d KOHlWESTtl.U5TEE. ROBERT f'\08ERTKOHlWESTRUS1E 2591SUNUGHTSE4CHRD UNTON fNA B236 $361,600 SO --$361,600 O.OO~ ~1.31 
133fiGl R3291"9-409-3170 0016 BC!-Mfitt (>d KOHlWES H~ROBERT H ROBERT ~OHLWES n Al 2597 :SUhll1GHT BEP,.CH RO CLINTON ';INA 8236 5206,S:2O $0 5206,520 $000 $2.8] 

133714 R329l9-441~3270 DGlB Benefitted HODGES KENT KENT HODGES 6054 SNAPDRAGON LN LINTON IWA 8236 5206,'320 $113,235 5320,156 000 "51.68 

13374 1 R3291"9-46G~2050 0018 Benefltt'<!d !::QHLW[:S H AL ROBERT ROBERT KOH'LWES ET AL 12S97 SUNLIGHT BE,~.CH RO UNTON I[VYA 8236 512,726 $40,990 S63,71~ S1464 50.95 

466454 1l.3~919-463-3 280 DOlB. BI!Mfittcd SWAFFIELO £T AL ROBERT A ROBERT A SWAi=FIELD 26-80 SUNSHINE LN ! LINTON (WA 0236 . 519.2,S92 S2.8,96-'1 $Z21,556 SOGO S235 

1331112 R3291 9 -472· 14 60 DOle. B~Mfi tred COUNTNER 'NILliAIYl !WILLIAM COUNTNER t15S0 A7TH AVE NE. S£AffiE f'/'-'A :98105 $3,886 SO S3,MG IG36 $O.Ofj 

4fi6-427 R32919...l185 -3280 D01B 6en(!fjttcd 'lWAfFIE·LD --=~T ,A,QBERTSVJAFFIElD 2680 E 5UNSHINE l l"J I LINTON NA 8236 S187,171 $190,302 $377,474 $000 S2.23 

1338.67 R329.l9 ,507-3270 001 B Oenefitted fAR NOLD \t')TEP HE N KR\STIE t ARNO LD 126.B4 GABElE.I N RD ! LINTON fWA 19B23G _~206,S20 ...=:?61,58B I $76B!1~ ____ ~DO $2.05 
jf - 133fiBS'"' -R319ig-S12-1asa- "i)QIB-r-e~n<!tind~G'ABTLE(N EVA MAE cIa SANDY MARSHALL 22242 NE 3 1ST 5T : ~ SAM·M-A;~5~i"'~ s-8o:ili'-~-$-3)a5 S3,ol9"-J~-S-6~----- --5167B $D.O'J 

il 290232 S7300-00.00(lOl-0 0018 Bencflttc-d COUNTNER ~llLIAM WILlIAMCOUNTNf,R 55047THAVENE ! SEATILE ( NA 8105 S16"6.000 $16'3,G43 5335,043 $000 $--Il.99 

290250 57300 ·00,00003 -0 001B Benefitted OUNTNER iWlLLIAM W IlliAM eOUNTNER ,1550 47TH AVE Nc 5£AnLE 'WA 98105 165,000 $91,287 .. 256,287 50_00 $3_02. 

290279 57300-00-nOO04-0 DaIS B>!n~fitt~d COUNTNER ILUAM WILLIAM CQUNTNER 1550 47TH AVE NE EATTlE WA ~l1Q5 533,000 $0 $83,000 . 000 S 1.24 

290296 57300·00-00005-0 0018 Benetitt~d ~U81 RONDA RONDA S):::UB1 3055 NW CUMBEq.(.J\ND RO PORTlAND R 7210 S17,000 $0 517,000 SO.OO $0.25 

I 290312 57300 ·00-00006-0 DOIB Benefitted VANMUYDEr-J AN lOAN l WATSON 2527 SUNLIGHT So.CH RO UNTON WA '3 8236 5165,000 $150,5<l6 5315,646 $.000 $4 .70 

~. S7300-00-00007-1 oOlB B~Mflttl?d CRUISE 111 LEO C LEO eCRUISE III 2538 fAST SUNlIG\flT BEACH. LINTON 'WA 9£236 $83,000 ~ -$-33,000 000 $.1.24 

1183791 \r"""$73oo-oo-ooooa-o , D018 1 Bcnt"fittt'!d SLB PTRS LLC ~B PARTN ERS lLC 11810 nST Pl NE ! LYDE HILL J\NA i2EOO4 SlJ 3.OQO i9 t $133,000 ":';:00 $1. 1a 
290:)58 SJ30o·oQ-ooaog_o -- ~DD-fB- -Ben-;;-fii-led- KE-N\";bR-fH-Y~~--- DoifofHY- ----WROTHYKEN-WORTHY 2551 SUNLIGHT BE CH-RO reUNTON NA 3236 52Sa,O{JO $12J ,G97 -1-S-~l7-CG97-- - SOOO 55.53 . 

II 2903 76 5/300·00 ·000 11·0 DOIB Rene hrted KENWORTHY - DOROTHY DOROTHY KENWORTHY 2551 SUNLIGHT BEI'CH RD CLINTON ~A 8236 S']:..~pO 0 $83.000 o~ Si'3i! 
IL 290394 57300-00· 00012-0 D~ l B B~ncfltt~d t<OHLWES ,:;ARY AR'l'KOHLW ES S9GOCEDARS"T FREELAND JA 8249 !'79.000 0 579.000 ~OO : 51.18 

290410 S7100·00-00013-0 0018 Benefitted KOHLWE"S ROBERT >lOBERT KOHLWES 1597 SUNLIGHT BEf>.CH RD LINTON r-,NA 8236 $79,000 50 $79,000 $000, S1.Ul 

It. 290438 573[10 ·00-00014 -0 D6IF--~~fitted !'NINQUISrS1NVlLC tvVINQUI~TStNVL.lC 231151HAVEN T" 5EATIlE ~ JA 8109 I 579,000 $4 ,273 S83,273 SOW" $1.~11 
u~ 290456 :57300-00-00015-0 ~J. AQnefirted W'IRL SHANNON NATHAN WARE NATHAN WARE 815 NE lilDTH Pl i KENMORE ~WA 198028 5165,000 5128,000 S293,000-- - ~ --"SQ'Orji - 54.361 

290474 57300·00-00016-0 DOJa Be nefitted MCGRATH ET AL HFREY EFFREY MCGRATI-! 2117 19TH AVE S ! I SEATTLE NVA f9BldA 5165,000 $93,964 $258,964 $000 ~ 
!t 29(1517 "'" S7300-00-nmJ1R-0 0018 B~n(.>fjtt{'d I3ERRY R/WMON D L I SALlY S ALLYS BERRY TRUSrE E 2587 SUNLIGHT B'E{ACH RD'-lINiON twA ~R23G $16~0 L._.~:, 123 $260,123 $D 00 S3 .,)9 

2:10535 I 57300 ·00 -00019-0 1)010 Bc-nefHtcd RESS ELT KIRBY , DEaORAH A TRES SELT 2593 SUNLIGHT BeACH RO ~_~ •••• ..J:;~6 S16S, 0oot:=5-i-1B, 269 $283 ,269 5 ('00 _~ 
\l 290553 57300,00.0 0020_0 DO_1_~ . t . B~rH.· fl tt~d XOHLWE.S ROBER I ROB ERT KOHlW[S 2597 SUN I.1GHT BE;ACH RD ~=-__ ~ A 1)B235 '-:16\000 $124 ,890 _S}B9,R9~_ j~OO StU], 

~ 5730 0 ·00 -000 21-0 mi18~~fltted tyJl TSO E MJ\R'( J K ~MAf\Y J WITsoE 260 1. sUNlIGH I BEACH RD CLIN TON Zv-..'A J~l $165,000 580,735 5245.736 Soao 53.6G 
-- ~'-". , ! -
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Diking District til. Roil as Revised from Roll filed July 27,2012 
Prop.ld Be{) td Eroup cd £rOUp dIMe 1:1 rt "lrne 
1'26115 R3290t-Ol2-4760 OOlS Ben~fined LeaRN 

aOB2"lS R32907-032..(\310 0018 Bene: Itled I\IENSCHE 

801166 R::!291B·014-3S 10 QO lE Sendittt"d ABHEIN ET AL 

B01165 R32918·Q$4,3730 OOlB B~nefitiC!d A8ElEIN HAL -132234 A3291B-057-2360 OOlS 8condiUed A8ELEIN 

S23307 R3~918-070'11oa OOlS Benefitttd U BG&CC 
7S7fi53 R3291B-0117-37S0 D01S Benl!fiut<i ~A8ELEJN 

132314 R329Ul-103-37S0 0018 BenefJrt<!d AB£LEJN 

S04B04 R3291B-13.9·3750 DaIS Bene itled_ ABHE1N 
132449 R3291B-l ~2-1510 0018 B~nrditt~d AB€lEIN, €,VA MAt: 

S72GJ:3 R32918-165-44<0 0018 Ben~'Jtted I.BHEIN 
$72632 R32919-1S0-4MO 0018 Bendiltoed ~A8£l£IN 

5726041 R3:.!91S-196-42.00 0016 Ol::n~(jtt~d MElON. 
13255S R32918-218-3790 DOIS Benetlttof!d ABELEIN 

13~608 Rn911l -2 42-3790 0016 Benc-Httc-d AS£.LEIN 

132715 RD.918-333-2870 0016 Benefitted H&H Prop 

132733 R3291S-346-09-40 OOlS 8enefitted UBG&CC 

filO940 fi32S11l-]48·3'3-90 OOlH Benaflml:d 1GA8H£.IN. MY"MONOf. 

~ R3:191S-349·01S0 DOl. Bene itted UBG&CC 
132760 R32912-374 -2370 OOla Benefirted UBG&CC 
132797 R3291a·37B·l'%O 0016 Be-nditted H&H Prn~rtle~ 
132S17 R32918...a41-S .2.20 0018 Ben('(itted !-lENNY 

\ 
132~39 ' 1 R32918-4!:lS-3700 " 0010 Benditt~d lEXANDER 
810032 R32918-499 -32S0 OOlB 6-eneflttcd R.ATQIFF 
133340 R32919-331 -3.72:0 0015 Benefitted f\ODRIQUEZ, MAP.Y C 
S6~ 196 Rn91.9-3lt2-34BO D01B BentfittM DOUGHERTY 
133420 R3291S-342-3700 0016 B4:n'.!!fltt"t!d HANIF'r' 
S65MS R32919-3~3-3580 0018 Benefined SHAFFER 
565187 R32919-34S·3430 0016 84nafitlf!d PENCER, SAMUEL 1 
1~3465 R32919·34.7-37£O 00)8 &!nd!tted EDOR llWROS 
133434- A32919 -3.q7-3830 DOlB BC:Ilt"fitted YEDOR JTWROS 
133516 R32919 -3d9·3GOiJ D01B H~nefitted MCCAULEY 
l33S36 fB2919-3S1-335 0 0016 Bene ith:d PARSONS TRUSTEE 

1335-72 R32919 -3S2.-37Q{l 001B Bendirte:d EooR WILUAM M 
SliSlIt7 R32919 -3S4.3GQ{l OOlS 8endit1ed MARTIN 
133&1 6 R32919-3"l7-41B-O 0018 8er'lcfltted )(OHlWES TRUSTEE 
133561 R3:Z919....c.09 -3.170 0016 Ikt'lefit,('d "OHlWE.S ET AL 
133714 R3:;/919 -4~1-n70 D01B 8cneflned HODGES 
133741 R32919-l166·:i!DSO D01B Benefllted KOHLWES €T AL 

466454 H329-19-4 6.8·3280 DOlI) Benlo'nUea SWII.FFIELO ET AL 

1338 l2 R32919-d72·1460 OOlB B~nditted OUNfNER 
466427 832919-485·3280 WIB B~ncfjLted SWAFFIElD 

, 1.33867 R32919·S0J-3170 0018 8enelined AHOlO 

133885 R32919-S)2-1G50 DOl' S",o"ilntld ABElEJN 

29023:l 573 a 0-00-0000 1-0 D01B Benefitted OUNTNER 

~~0250 ~7300 -00-00003 -0 001B Senefitt~d OUNTNER 
290278 :s ') 300-00-00004-0 0018 Ben1!fltted QUNTNER 

~~0296 57300-00·00005·0 0010 e~ne:1itted KU81 

2~O312 :57300·00-000D6--0 D018 Bene fitted ANMUYDcN 
4B647!!. 57300 _00_0000 7_1 0018 e~nl'!rlt1.ed RUISE III 
'::'8.)792 S7300·oo-floo03·0 0018 Bel'l~ iMed SlB PTRS lLC 
2')0358 S7300·00-00009·0 0018 Bt!nefilted KENWORTHY 

"90376 57300.·00·00011 ·0 D01B Aenefltted KENWORTHY 
29039-1 S73QO-OO-OOO12_0 OCll:l Benerllt~d KOHlWE5 
:290.t1l0 :57300·00·00013-0 00]8 Benc:iitted I.;OHlWES 

2~Q43B 573C10-00-000 1.<1-0 DOle Dc:n~Htted f'HINQU!STS INV LLC 

290456 57300.00-00015.0 DO 1[\ Rcne-flned WflP.E, SHANNON 
290474 57300-00-00016-0 0010 B~f\~fltted MCGRATH ET AL 
:l9QS17 57300-00-00018-0 OD18 B-:-ne-fiW·d GERRY 

2~OS3S 57] 00-00-000) 9-0 DOte. Benefitted RESSELT 
:!90S53 S1300-00,OO020-0 0018 B1:!ne·fllt1:!d KOHlWES 

L_ 2,)~S-;.1 S730o·C"lO·OO021-0 0016 Bene-fItted ~ITSOE .. -

,. __ ""' .. "",. ____ • ____ ~_ ...... , ___ » ____________ • ___ .:......H_....:...,'_"~_..____'''''"~ ..... ,~,.___._. __ _ 

! 

Usland County Dikihll Distric~ Hl' " 
i3en.!it Assessment Roll 

' . 
r1t O:Jme ri~1l N:l.me trcet Addrd' :1..., t;)tc! ~ l...::IndV<liu(! Building Vliue: 

ROBERT f1.0eER T ALCORN 1&515 E WEllESLEY A"'E SPOKANE VAllEy twA 9116 53.950 

LENORE LENORE R!£NSCHE 2.7B4l0NE CREEK 1\0 LANGLEY WA 8260 102,000 

ALBERT 'r=IG RAY GAB'ElEIN S7lIS BAYVIEW RD LANGLEY A 6260 5],650 

U)EFlT /0 RAY GABELEtN 71lS BAYVIEW RD LANGLEY IWA 8260 ~ S211,92. 

RAYMOND /0 SAlWY MARSHAll 22242 N£ 31ST ST SAMMAMiSH twA 8074 543,013 

UBG8.C( 57.:15 COuNTRY CLUB OR LANGLEY A 8260 $12.168 
RA'rMONO o SAND\! MARSHALL 12242 NE 31ST 5T SAMMAMISH A 8074 $203,060 

~AYMOND /0 SAND'f MARSHAll 2224~ Nt 31ST ST ISAMMAMISH INA 6074 $20l.loo 
RICHARD RICHARD GABELEIN 9{l0 BAYVIEW RD. l NTON. A 8236 _~n5,44S 

/0 SANOY MA.RSHALL !sANDY MAR$HALL 22242 N( 31ST ST SAMMAMISH A B074 $9,527 

JENNIE GRACE ENNIEG .. CE IlS6 OA.'NJEW RD llNlDN eNA 8236 5307.0BO 
ENNIEGflACE ENNIEGRACE 585 6 BAYVIEW AD LINTON eNA '3B236 $307,080 
ENNIEGRACE JENNIE GRACE 5B56 8AYVIEW RD UNTON eN' 8236 52G4,OBO 

DORA OORI\GA6ELEIN - TRUSTE 1767 All\ANCEAVE APT 201 mEELAND twA S2d9 S205,100 

DORA DORA GADElEm -1HUS.TE. 17GJ ALLIANCE AVE APT 202 FREElAND A IlZ"'/) _5206,630 

I'NllllAM H SIEVE.RS PO BOX 1191 FREElAND WA 8249 19,309 

UBG&CC 715 COUNllW CLUB DR LANGLEY eNA 5260 547,029 

LAURI ~ j GA8£LEI~ i\..AU:,\IEJGABHE IN 5785 6ATVlEW RO IAHGll'Y IWA 526/! ~35_621 

USG&CC S7i5COUNTRY CLUa DR LANGLEY twA 8260 100,400 
UBG&CC 5725 COUNTRY CLUB OR LANGl£Y A 8260 363,550 

IlUAM H SIEVERS Pi) BOX 1191 FREElAND A 8149 $9,49"9 

DAVID OAVIDHWNV 6290 BAYVIEW RO UNTON A IlBS $485.621 

HOWARD OIANE ALEXANDER 2636 MILLS DRIVE LANGL£Y A Bl60 30a,ooa 
NATt-1ANIAL NATHANIAl RATCLIFf 2598 MillS DR LANGLEY WA .260 S105,000 

MARYC RODRIQUEZ 6-20 W MERCER PLACE N3A EATTLE eN" 8119 50,000 

AROL CAROL DOUGHERTY 17073RD..".\VE.N SEATTt.£ twA .109 566,3'')7 

I HOMJI..S HOMAS HANJFY 1582 SUNLIGHT BEACH RO UNTON eN" 8236 ;/'00,000 

OYCE A IOYCE A SHAFFER 268.0 SUNLIGHT BEACH ROAD UNTON A 8236 200,000 

DIANA. I( SHE!NESS DIANJ.. K 5HEINESS l7b08ClOVER RO MilLCREEK "- 8012 566,397 

M'ILLIAM ORJENN£ f MILUCAN 521 MCG1LVRA BLVD E SEATIlE A Bin $30,000 

ILLIAM ~DR!ENNE F MILUCAN 21 MCGILVRA BLVD f SEATIlE A 8112 . ~]OD,OOO 

cA"THRINE :ATHRINE MCCAULEY 2aS DOU8LE RIVER RD WALLA WALLA twA 9362 $46rt.983 

UDITH UDITH PAP-SONS TRUSTEE G WESLEYAN COURT RANCHO M IRAGE 2270 52,039 

ORIENNE F MILLICAN DRIEr-lNE f- MILLICAN 521 MCGfLVRA BLVD E SEAffiE A 8111 581,000 

[AN JEANMARTtN 

ROBERT flOBER"f KOHlWES TRUST 

R.OBE"T H ROBERT KOHlWE.S.H AL 

KENT KENT HODGES 
ROBERT' ROBtRT KOHLWE'5. ET Al 

flGBERT A GBHIT A SWMHELO 

WILLIAM WILLIAM CQUNTNER 

ROBERT !':!OBERT SWAHIELO 

'iTEPHEN ~R1STlE I Af\NOLO 

E:VAMAE /0 $ANDY MARSHALL 

'JILlIAM ILUAM COUNTNER 

IlUAM JiIiU,M (OUN rNER 

WJll!AM Ill!AM COUNTNER 

RONDA RONDA 5XUBI 

AN lOAN L WA"T50N 

LE.O C LEO C CAUI5t III 

\...8 PARTNERS ue 
QOROTHY ORO THY KENWORTHY 

DOROTHY DDROTHV KENWORTHY 
:;ARY ARY KOHlWES 

flOBE:RT ROBERT I(OHLW ES 

f'\IJlNQUISTS lNV LlC 

NATHAN WARt: NATHAN WARE 

JEFFREY JEj:FR.EY MCGRA.TH 

RAYMOND l/ SAlt"'< S ALLY S BERRY TRU5rEE 

KIRBY DEBORAH A TRESSEL T 

R.OBERT ROBERT KOHLW£S 

jMfd1.Y J K MARY 1 WITSOE 

2678 sUNLIGHT BEACH AD CLINTON A 8236 S125,OOO 
E 2597 SUNLIGHT BEACH RD liNTON A B236 3Gl.WO 

~597 SUNLIGHT BEACH RO LINTON WA 8236 5206,5 :20 

6054 SNAPDRAGON LN CliNTON WA 98236 S206.~.20 

2597 SUNLIGHT BEACH FlD UNTON '" 98236 522,726-

2:6BQ ~UN5HINE LN LINTON A fl236 ;a92,592 

1550 47TH AVE. tTE .. SEATTlE A 8105 3,886 

2680 E SUNS.HINE LN UNTON WA 8236 S187,l72 

2684 GA8ElEIN RD LINTON A .gS23S 206,520 

2.1242 NE 31ST 5T SAMMAMISH A :l6074 $3,305 

550 47TH AVE. NE SEATTLE A BI OS 5166.000 

'lS50 4/Tf1 AVE NE stATILE A 98105 5161.000 

1~50 47TH AVE NE EATTlE A al05 83,000 

3055 NW (UMnERLAND RD PORTLAND OR 97210 S17,OOO 

2527 SU NLIGHT eEACH RD UNTON A '38236 $165,ODO 

2538 EAST SUNl1GHT BEACH LINTON A 9236 $83,000 

l810 915T Pl NE lYDE" HILL WA 'COO< $83,000 

2551 SUNLIGHT O£ACH RD UNTON A "98236 5250,000 

2551$UNlIGHT BEACH RO LINTON A 98235 83,000 

5960 CEDAR 5T FREELAND A 92A9- _.>?9.00D 

2597 SUNLIGHT BEACH RD CLINTON twA 8236 . $/9,000 

2311 50TH AVE N SEATILE WA 8109 79,000 

81S NE 148TH PL KENMORE A 98028 5165.000 

2117 19TH AVE S SEATILE A 98144 165,000 

2.587 SUNLIGHT BEACH RO --UNTON A '31\235 $1£5,000 

2S93 SUNLIGHT BEACH RO _UNTON A 98236 165,000 

2597 SUNLIGHr BEACH RD UNTON A 98235 165,000 

260L SUNLIGHT BEACH RO lI.N.ION _!!:!.,.A __ ._ ~H236 ___ ?16S,OOO 

'" V,) ~ "'''>. "''', q 1 tn. 1~'!:'",,\\ (] n iLl! G'i.,,,,Y_,J;j~j,~\'j J.dI ;.J\l.lu H(Ql 
Pase 1 002 . 

sa 
245..275 

a 
$17,553 

$0 

0 

Sl16,9114 

$0 
$.174,059 

0 

5 15,380 
$52,858 

_50 
$30,141 

So 
$0 

681.385 

SO 
0 

5301,500 

SO 
:2n,S15 

$71,428 
$0 

50 
163,551. 

$221,442 

301,753 
.5-150.671 

$0 
~216,la6 

$45,07S 
SO 

So 
57B,971 

SO 
50 

$113,2)6 

$40,990 

$2B,96' 

$0 

$190,302 
561,588 

$3,019 

$169,043 

$9l,2B7 
$0 
a 

5150,&46 

$0 
0 

5121,697 
a 

SO 
50 

_>".213 
128.00D 

$93,9&4 

$103,123 

. $lIB."69 
S114,B90 

$80,736 

[}~ 
~\ t1~VO~ 3H1 :10 )~~31J f-~\ l.L-r:.1 

tHY! 17 G 1)0 

S&A>E'JI!it;~ 

(ontlnuou! Bale Benefit 

Tot;ltValue Drainage DiklnB 
53.950 000 _~O.74 

>47,275 000 SO.S> 

7,650 $000 ;0.10 

5 229,.77 000 $2.12 

$43,013 519146 $0.64 

12,16ll >1fi3G 0.10 

,360,044 000 .2.04 

$201,200 000 ~1.96 

$409,504 5201 ~ $>.3, 

$9,521 S1l9l $0.1.11 

$322 •• 60 $l662 $1.7$ 

.359,9615 Sl~55 $1.78 

_5204.0BO 11.73 $1.50 

235,241 2':121 $2.15 

$206,630 S17.9A $2.31 

19,309 ~133n 0.29 

.$1.228.418 $1583 _"6. 
535,£11 SWI37 so.sa 
100,400 O.OQ ~oJf( 

~66S ,05 0 10i01 .J9.63 
. 9,499 5lll' Sa.l.1l 

$706,436 S2]93 $3.25 

$379,'2. 12lS $l.O2 

105,000 $000 $0.7'1 
50,000 $000 $0.53 

749,948 1000 $11.17 

5-1111 ,442 .. 000 :;'0_28 

$.501,'53 000 7,47 

717,06.8 000 $10.60 

. $30_000 $OUO SO . .:lS 

$416,18b 000 ,2.9B 

$S10,053 5000 $7_59 

$2.039 5000 50.03 

~Bl.OOQ 000 SUl 

S203,971 5000 $3.QJi 

$361,600 50.00 $1.31 

206,520 ,,00 $lJ)] 

32D,156 5000 ~~~ $63.116 Sll164 

$Zll,SS6 000 $235 

$3,an6 ISS!! $0.06 

$377 ,474 $000 52.23 

_:::.?68, lOa $000 2.05 

$£,324 1(,78 JE.09 

5335,043 \000 $4.9~ 

256,287 c.oo 3.82 

~tt3.000 ,"00 $1.2'" 

$17,000 $0.00 ~.-T.Ta 
531S.fA6 Sono 

83.000 000 SUA 
83,000 000 51_211 

$371,697 000 SS 53 

583,000 000 SJ.l' 
79.000 SOOO ~LlS 

579,000 $000 $1.18 

583,273 000 ~~ 
193,000 5000 $4.36 

$258,964 000 $3 ~6 

5268,123 SO(){1 $3.'J~ 

52B3,269 000 SUI 
S2~9,R90 000 $11.3] 

$24S.736 $000 $3.66 


