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INTRODUCTION 

None. 

ASSIGNMENT OF ERRORS 

1. Trial Court was way too busy with just one judge for a County of 

around 14,000 people. As a result shortcuts were taken and the sense 

prevailed in Plaintiff (PL) that he just wanted the case, which has more 

involvement, to just go away. There were judicial skip overs such as PL 

proofs in Depositions and alleged manufactured evidence allegedly 

showing that Defendants Rasmussen group (DF) are lying. When there is 

opposing testimony such as the alleged terms and conditions, this would 

definitely have a bearing on the outcome. Please see the March 21, 2014 

hearing transcripts in cs99 (cp4 73-497, PL is cut off from answering a 

question on page 12, L 1-12; Judge ruled to deny PL's Motion to Amend 

the Complaint, p19, L19-24, but granted it after the summary judgment 

against PL was ordered allegedly because it no longer had a bearing; p 21, 

L 13-20, Judge did not read PL's Response to Defendants' Motion for 

Partial Summary Judgment and therefore lost consideration ofPL's side 

except what carne out in limited oral arguments. Judge did however read 

all of Defendants' Motion for Partial Summary Judgment and Reply brief; 

p38, L 9-12, Judge gave PL 20 minutes and kept trying to hurry him up 

stating, "I'm just looking at my clock, that's all."; p45, L 7-9, The judge 
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said, "I think Mr. Lacy, I have a better sense of your arguments today 

listening to you than I did when I read through some of your briefings." 

There was much more to PL's briefings than he could say in a brief 20 

minutes of oral arguments, but the judge didn't even read them.) Please 

also see cp 515-582 plus Ex 'A' enclosed for more of Judge's ignoring PL 

in hearing. 

2. Trial Court was too busy to read PL's case law references and evaluate 

what the Washington State Legislature intended in writing these laws 

particularly involving Statutes of Limitations with wiggle room for the 

Trial Court to make a case-by-case determination based upon the unique 

individual case circumstances and the safety considerations to the public 

and others. Plaintiff definitely got the impression that he will not receive 

fair consideration of his case in this court. As a result Plaintiff has moved 

for a change of venue to the Superior Court of the State of Washington in 

and for King County (Ex 'D' enclosed herein). Through his body 

language and inflections His Honor gave the impression that PL, in Pro 

Se, was to be tolerated, but he was really interested in what opposing 

council had to say in order to see ifhe could quickly go along with it 

without paying attention to PL's arguments (cp515-582; and Ex 'A' 

enclosed). After PL's July 2012 premature appeal, His Honor disguised 

his feelings better by allowing PL (not just DF) time for oral arguments 
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and delaying a few decisions for alleged review, but the body language 

and errors in judgment were still there. 

3. A Court Clerk was in error when she told PL in August 2010 that there 

are no Rules of Civil Procedure for the Superior Court. There was only 

the San Juan County Court Rules that were in effect. With PL's computer 

knowledge starting with the vacuum tube computers at The Boeing 

Company in 1960, he searched the internet in August 2010 for the Rules 

of Civil Procedure for Washington State without success. PL knew that 

Hawaii Circuit Court had Rules of Civil Procedure, but he had to resign 

himself to just having the local county court rules to govern his case. 

Because he did not have the Rules of Civil Procedure until The Appeals 

Court Clerk gave him the web site URL for the Appeals Court Rules of 

Civil Procedure in September 2012, this procedural court error negatively 

affected PL's handling of his case. It made the judge more intolerant of 

him, and PL thought he was required to get consensus before scheduling a 

hearing, which allowed DF to drag things out to a hearing on August 26, 

2011 when they perceived it would be after their shackle suppliers would 

not be liable for a lawsuit. 

4. The court erred in ruling that the Terms and Conditions on the back of 

the 'Invoice' form, which only refers to "Equipment" purchases and 
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"Equipment" rentals, also applies to PL's cash-in-advance purchases of 

goods. The Terms and Conditions only refer to and therefore apply to the 

Equipment that DF rents and sells. This was explained to PL by Bill Joost 

when he started to read the back of the invoice when PL made his first 

purchase in 1996. The form was "very, very, very hard to read" with 

portions, namely the lower right quadrant unreadable. All 22 ofDF's 

companies are under one roof in a small 2-story office building. They 

share the same telephone number, the same computer, the same bank 

account for payroll, and the same printer for printing tractor drive multi

part purchase/rental forms. This is true for equipment rented and sold and 

goods sold. PL's invoice forms initially had terms and conditions for 

equipment sales and rental on the back between 1996, when PL made his 

first purchase to 1998 after which OF quit sending invoice receipts with 

Terms and Conditions on the back. The purchases were made by 

telephone from Friday Harbor, W A, and OF was fully paid in advance 

through PL's charge card on file. Also this was before the goods were 

shipped. There was no invoice or Terms and Conditions with the 

shipment. This was verified by Richard Aarons in an affidavit (cp2277-

2279). It was first learned through Production of Documents that 

Defendants later change the Terms and Conditions by substituting 'Goods' 

for 'Equipment'. Through this act OF is admitting that it didn't apply to 
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'goods' previously, or they would not have changed it. However this 

change was not done with infonning PL of the change, so it is not 

applicable to PL. It is DF's partly unreadable form. There is clearly 

confusion in the wording; therefore it must be thrown out. Further PL 

alleges there was fraud in knowing PL's application of his anchoring his 

patented dock system in salt water and then selling him junk shackles that 

looked pretty manufactured in China and representing that their holding 

capacity was plenty adequate to hold up to 35,000 pounds of pull. After 

reading the Terms and Conditions painstakingly and determining that Bill 

Joost was correct that it didn't apply to PL's cash-in-advance purchase, PL 

wrote above the signature line that the Terms and Conditions on the back 

did not apply to any ofPL's present and future purchases before PL signed 

it. DF did not inform PL in advance of their intention to collect attorney 

fees; however the Judge found against PL and awarded DF attorney fees 

of over $63,000 with not having announced in advance their intention to 

collect them. This is a requirement of law that was argued with case law 

in pleading to the Trial Judge (cs273, cp2656-2298). PL is the one who is 

the victim. PL gave DF tax returns showing that he lost an average of 

around $127,000 per year for costs of the dock system shackles 

unscrewing problem not counting PL's and his wife's time. And the courts 

courts through this decision are giving DF tacit permission to continue to 
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sell the same stainless steel (ss) inferior shackles to the detriment of public 

safety. The courts also erroneously ruled that PL could not collect for the 

new expensive one inch diameter top quality double braided dock lines 

that PL bought from DF and 100% lost with the defective shackles 

releasing the dock lines by losing material chunks. They would not allow 

this because it is consequential damages. I can't even find the released 

defective shackles and dock lines in deep water with the dense underwater 

vegetation and mostly swift currents in order to return them for a refund, 

which DF has allegedly shown that they won't do even if! could find the 

shackles. I only have a very few days in summer when there is 6 hours 

when the high to low tide is zero in order to hire divers to inspect the 

shackles and replace shackles and dock lines. The Venturi effect on the 

tides makes the currents too swift even during a high to low tide change of 

only .8 feet in 6 hours (cs273, Ex C (cp2690) to Ex I (cp2696)). Please 

note the exhibit descriptions. 

5. The Court ignored proof of D F invoices having been altered to appear 

as "will calls". PL relied on phone-in requests for goods, which were 

selected by Bill Joost, and then shipped next day to Friday Harbor via 

UPS, Federal Express, or Friday Harbor Freight, which makes daily 

pickups to the Seattle area. It is just logically foolish for PL to waste a 

whole day 1. driving 20 minutes to the ferry dock, 2. getting in the ferry 
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line an hour early, 3. riding the ferry for an hour and a half counting 

unloading time, 4. driving an hour and a half or more in traffic to 

Southwest Seattle, 5. picking up the ordered goods, and 6. reversing the 

process to get back to PL's Friday Harbor location. Either way PL would 

have had the goods first thing the next morning if he took the 20 minute 

drive to the local Friday Harbor Freight terminal to pick them up rather 

than wait for the same day local delivery. PL alleges that DF is 

committing fraud on the trial court by doctoring evidence, but when it was 

proven to the Court, they ignored it. The invoices are printed in multiple

part copies joined in thickness with tractor feed printer drive strips on their 

edges. When PL first met with Bill Joost in 1996 to show him his rough 

water dock system application for continuous use of any goods purchased 

from him in salt water, Mr. Joost asked PL to sign the invoice showing 

what was ordered. PL already explained the sequence of events leading 

up to the attempted reading of the partially unreadable Terms and 

Conditions on the back. Because the form copies were joined together, PL 

signed the form once, and the signature went onto all copies. However, 

the alleged manufactured evidence copies lacked PL's signature on all 

copies, indicating alleged fraud. This is important because DF was trying 

to show a good number of will calls with the Tenns and Conditions on the 

back for invoices with 'goods' substituted for 'equipment'. Mr. Joost, 
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through a sworn declaration under penalty of perjury, said that they were 

authentic. PL originally signed a good number of pleadings sent to DF, so 

DF has plenty of examples of his signature. 

Mr. Joost has admitted in his September 20 deposition that he gets 

the application from the customer and the products from his manufacturers 

based upon what the manufacturers tell him should be used in that 

particular application. Whenever PL called Mr. Joost on the telephone 

needing goods for his stated application, Mr. Joost always came up with 

goods immediately without checking with anyone that PL knew of. It was 

all handled with one phone call each time, and PL always specified best 

quality goods for use in salt water. 

6. Please see cp2434 for "Designation of Clerk's papers and Request for 

in De Novo". PL Challenges all three 06114112 orders: 1. Order Granting 

Defendant Landmann Wire Rope Products, Inc.' s Motion for Order of 

Dismissal with Prejudice and/or Finding that Landmann is not a 

Party(cs(Clerk's sub #)76 (cp413-415); also Interrogatories and Request 

for Production (to all Def.), which they received 12/02/2010 (csI3-20 

(cpll-73». These have not been fully answered today); 2. Order 

Granting Defendants Weisner, Inc. and Weisner Steel Products' Motion to 

Dismiss (cs77 (cp416-418»; 3. Order on Plaintiff's Motion to Approve 

Expanded Amended Complaint (cs78 (cp419-421». In support please see 
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and note dates of Motion to Compel Answers to PL's First Iset of 

Interrogatories & Requests for Production (To all Defts). 

7. PL challenges the March 31, 2014 Order Granting Rasmussen 

Defendants', Motion for Partial Summary Judgment (cs185 (cp1514-

1516); plus the order cs230 (cp 1805-1806); plus any following orders as a 

result ofDF's Motion for Partial Summary Judgment. 

8. The court was in error in interpreting the four year statute of limitations 

from when the 'goods' were delivered rather than from when the 

knowledge of the defective shackles accrues, which is also a legal option. 

This would be June 20, 2009 for all the purchases of alleged stainless steel 

shackles. This is when all 7 remaining unused shackles bought before 

August 2008 were allowed to soak in a 5 gallon bucket of salt water. It 

was discovered on June 20, 2009 that 100% of them had portions seriously 

missing. Shackle bolts unscrewing was a reasonable early conclusion. 

DF's own catalog sold shackles that helped prevent this from happening 

(cs154 (cp1063***); Ex 86 (Safety pin), 92 (bolt type), 93 (pin in non

rotation), and 94 - 95 (double nut and cotter pin). PL did not know of the 

catalog until discovery. The other alternative is for PL to think that DF 

was fraudulently repeatedly over the years selling PL unsupervised 

manufactured junk shackles that arrived looking new and shiny allegedly 
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from England (cs 154, Ex 138) but were junk from China with 100% 

readily letting loose in 7 months or less by releasing large chunks ofthe 

shackle yoke or shackle bolt whereas other parts of the same shackle are 

intact with chrome plating. Even the thin ss tie wire and the cotter pin was 

fully intact. In other words DF allegedly was creating harm to the public 

for the sake of profiteering trusting that these shackles letting loose under 

tension would not be recoverable with the depth and vegetation of our 

marine environment. That is their purpose. They are even called, 

"Anchor Shackles". The employees share in the profits, so they are very 

much part of the business effort. The owners claim total detachment from 

the business giving the salesmen unsupervised free reign to select 

suppliers and choose inventory without regard for quality control. Please 

see the references in Statement of Claims. PL alleges that this type of 

business must be stopped. Because of these defective shackles, PL almost 

lost his life by having a loose 10,000 pound dock float run over him while 

he was trying to board it in order to attach a tether line. Instead PL is 

handicapped and in pain for life when a freak wave smashed the loose 

float against his right leg bending the knee backwards, smashing his 

peroneal nerve against his right leg's shinbone, dislocating his right hip 

socket causing perimeter bone fragments, and causing his right ankle to 

calcify from its being slid backwards. PL's physical therapist said that the 
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nerve damage caused his painful back aches, and she instructed PL not to 

lift anything heavier than a gallon of milk. The right knee was replaced, 

but the nerve damage is pennanent and getting progressively worse. If the 

peroneal nerve dies, PL will lose use of his right leg. 

9. The judge is too busy, so he takes short cuts that miss important 

pleadings to demonstrate through sworn testimony the alleged dishonesty 

ofDF when it comes to their word against PL's. This is especially true for 

cs154. He certainly does not try to reason what the legislature had in mind 

when there are different case law options open to him. If for no other 

reason, the alleged fraud by repeatedly ordering in stock and selling junk 

shackles makes the Tenns and Conditions void. PL had no idea that this 

was happening. There was no warning label or the Federally required 

'country of origin' clearly stamped on the shackles, which PL learned 

from DF in depositions is a mandatory Federal requirement. PL laid out a 

good number of the shackles without 'country of origin' before the judge 

in hearing, but he did not inspect them. The Trial Judge even awarded 

appeal court legal fees for DF against PL over PL's objections. PL put in 

for a change of venue to King County where the judge pool is larger than 

one judge doing the legal superior court business for a county of islands of 

around 14,000 people. In addition jurors are very hard to get with many 

residents also having wanner weather residences out of state. DF is 
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opposed to the change even though their tenns and conditions 

emphatically require the Court jurisdiction to be in King County. 

STATEMENT OF CASE 

This is about Plaintiff's (PL's) patented rough water dock system 

whose patent has expired due to Defendants Rasmussen (DF) through Bill 

Joost (BJ) selling Plaintiff Lacy alleged stainless steel shackles 'from 

England' that turned out to be from China. They were 100% defective, but 

but the defects could not be seen when they were shipped to PL without 

the required 'country of origin' markings. These required 'Country of 

Origin' markings were removed or never there. PL did not know of the 

Federal requirement to have obvious 'country of origin' markings until DF 

infonned PL of this requirement during depositions (csI54, Ex C, p86, 

L20-25; p87, L 4-28). PL clearly specified many times, "No China 

manufactured goods" for good reason based upon what was learned by PL 

on a previous Commerce Tour, which included Hong Kong. Despite this 

requirement, DF provided China manufactured goods, which PL did not 

learn of until June 20, 2009 after first discovering that the shackles that PL 

assumed had attaching shackle bolts that were naturally unscrewing, were 

actually of inferior construction. These shackles arrived with a pretty 

cosmetic chrome plating, but the under lying material was not a properly 

prepared stainless steel (ss) alloy (cs 154, Ex 11, 12 at end of cs). It let 
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loose in pieces whereas other parts of the same shackle were intact as were 

very thin stainless steel tie wire and ss locking cotter pins on the shackles. 

Although PL had ordered the finest quality, one inch size stainless steel 

shackles from DF for continuous use in salt water and although these 

receipt marked type 304 stainless steel shackles were the same type 304 

stainless steel that was in the DF supplied wire rope, the wire rope, with its 

multiple strands and increased area of exposure to salt water, has not 

deteriorated in salt water. 

By not providing any literature about their products, DF forced PL 

to trust them with selecting and providing products for PL which would be 

suitable for his continuous salt water use. These were supposed to be as 

specified for stainless steel shackles to hold his explained patented dock 

system and as specified were to be the finest quality. PL was forced to 

accept a fiduciary trusting relationship that top quality goods would be 

selected and charged against PL's VISA card number, which DF kept on 

file. Because PL's job site and residence are on San Juan Island, a well

known salt water surrounded island in Puget Sound, there could further be 

little doubt that PL intended to use the goods to hold his patented salt 

water dock system in salt water. All ofDF's shipping of goods were to 

PL's Friday Harbor, W A. Address (cs 154, Ex 9 plus Ex 70 to 76. 

PL did not specify type 304 stainless steel for wire rope and 
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shackles bought from DF. PL did not know that there were different types 

of stainless steel for use in salt water. He just specified the best quality 

(csI54, Ex B, p48, LI7-22; p50, LI7-21; p51, L 2-3 (Note: 'cs' is clerk's 

sub # used since the clerk did not include cp numbers for separate cs 154 

except "cpl063***")). During discovery PL learned that there is also a 

type 316 stainless steel, which is better for use in salt water (cs 154, Ex 

136, 141, 143). DF doesn't stock it, so they sold type 304 stainless steel 

(ss) shackles and wire rope, which they did stock (csI54, Ex B, p140, 

LI7-23; p155, L17 to p156, L6; p158, L8 - 16; p141, L21 to p142, L16; 

P143, L6-14). Since PL was not provided with any literature on DF 

products, PL just specified the best quality goods available (cs 154, Ex B, 

p23, LI9-20). DF through BJ would have been the only ones to look in 

the catalogs for product strength (csI54, Ex B, p153, L9-19). They did 

not provide or offer any catalogs to PL. They had it in stock, so that is 

what they sold (csI54, Ex B, p140, L 17-23; p155, L17 to p156, L3; 

p158, L 8-16). They want the application from the customer, and DF gets 

the recommended product from the manufacturer (cs 154, Ex B, P 141, L 

21 to p142, L 6; p143, L 6-14). Receipts at times intentionally don't even 

indicate any ss grade (cs154 Ex B, p150, L 19 to p151, L 21). As PL 

learned in discovery, apparently DF did not stock type 316 stainless steel 

shackles, but DF did regularly stock type 304 stainless steel shackles. 
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That is why they provided PL with type 304 one inch stainless steel 

shackles instead of the best quality that PL asked for, which would be 

Type 316 stainless steel, which OF was told by PL and would naturally 

assume would be for anchoring. The shackles are called "anchor 

shackles". PL, as a customer, who has no knowledge that there are 

different types of stainless steel for salt water use, would figure that it is 

safe to assume DF is providing the best quality ss shackles as he specified 

for anchoring his patented dock system. SS types were never discussed. 

There is no quality on the paperwork, so PL had to rely on DF's 

recommendations with DF being fully aware ofPL's application (csI54, 

Ex B, p152, L 25 to p153, L5). OF just took from stock type 304 ss 

because type 316 ss was not stocked (cs 154, Ex B, p 158, L 2-16). 

Some customers use shackles and wire rope in salt water (cs 154, 

Ex B, p129, L 4-18). DF sold PL previously galvanized and then in 2002 

SS shackles, which were used in saltwater (csI54, Ex B, p130, L 4-24). 

While DF sold one inch thick SS shackles which had large 

portions that are defective and becanle missing, OF also sold PL SS thin 

safety wire that is still pictured on the shackle in serviceable condition 

(csI54, Ex B, p131, L 9-22; Ex 11 at back of csI54). The same is true for 

the SS cotter pins on the alleged SS shackles (csI54, Ex B, p132, L 9-23; 

Ex 12 (at end of cs)). 
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During discovery, PL learned about a single web site that DF now 

has. This website lists DF products with 113 of the web site pages listing 

shackles with their holding capacities. They did not list their regularly 

stocked type 304 stainless steel shackles causing potential customers to 

really be forced into a fiduciary relationship with DF recommending these 

shackles and quoting their holding strengths (cs154, Ex 84 - 112 at end). 

100% of the shackles bought new and replaced each year with new 

shackles released all the dock lines and could not be located. This went 

on for years from 2002 through 2008. It was astonishing to realize 

ultimately that year-after-year DF was selling PL defective shackles. DF 

was made well aware of what was happening to PL's dock system letting 

loose as it was happening. Yet DF failed to tell PL that they were 

supplying him with China made products against PL's direct instructions 

and without conforming to the accepted standard for buying China made 

products of hiring an independent overseer to directly follow and inspect 

the manufacturing process as the goods were made. PL can prove this 

through witnesses in court. They continued to allow PL to believe that the 

shackle bolts were unscrewing. In fact they continued with their charade 

that the shackle bolts were unscrewing by selling PL shackles with locking 

shackle bolts that came with cotter pins through holes in the shackle bolts 
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instead of the previously DF recommended screw pin type anchor bolts 

(csI54, Ex B, p160, L 3 to p161, L 8; p162, L 2-19). It also shows that the 

quality of the goods they sell are often not listed on their customer 

receipts. DF does not refund on used goods that readily fell apart during 

the first year of use. They did not tell PL this. However they will refund 

for unused products. An example is 15 blocks were returned. 7 were used 

and did not hold up in less than a year. The other 8 blocks were unused. 

PL only got credited on the unused blocks. These blocks cost $242 each. 

Bl said at the time of return of the used blocks that he would get approval 

for credit from the manufacturer. PL now realizes presumably that this 

would be in China (csI54, Ex B, p163, L 21 to p169, L 15 (Please see 

enclosed Ex 'C' for missing 100st deposition pages 163-169)). As 

previously referenced, DF was continuing to buy SS shackles from the 

same suppliers even after learning ofPL's problems with their SS shackles 

letting dock lines loose in 2003 and thereafter on into their depositions of 

September 2013. They further represented that they were buying PL's 

goods purchases directly from the manufacturers. In deposition, it was 

learned that even in 2013 they were continuing to buy the stainless steel 

shackles from the same source (csI54, Ex B, p134, L25 to p136, L17; 

p140, L 17-23; p155, L 17 to p156, L3; p158, L 8-16; p177, L 7-25; p178, 

L 2). Possibly they were only interested in maximizing immediate profits. 
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Richard Rasmussen, co-owner of the Rasmussen companies with his wife, 

assigned full responsibility to a few sales men consisting of his whole 

sales force, to select products, suppliers of the products, and decide what 

would be stocked. These salesmen were incentivized by profit sharing in 

their monthly pay checks (csI54, Ex C, p133, L 2-5; p133, L 23 to p134, 

L2; p19, L 10 to p20, L 16; Ex 124; p143, L 6 to p144, L 24). There was 

no quality control responsibility and no general manager (csI54, Ex C, 

p43, L 18 to p44 L 19; pI51, L 18 to p152, L9). This further isolates the 

salesmen to run the business on their own. 

With the defective shackles failing under tension they would go 

flying off in any direction making them impossible to find. This is 

especially true under water with dense vegetation that even readily 

attached itself to the new shackles and new dock lines (cs154, Ex 25, Ex 

26). Even if the shackle pieces were found DF would only be refunding 

the cost ofthe shackles. Not even the DF-supplied-new-dock-lines 

costing thousands of dollars that were lost with the failing shackles were 

allowed to be refunded. 

PL could only safely replace dock lines for a very few days in the 

summer each year. This is when high and low tide are exactly the same. 

Otherwise a Venturi effect of squeezing the tide changes through Speiden 

channel made diving to replace anchor dock lines impossible. The 
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currents were just too swift (Please see cp154, Ex 'G'; Richard Aaron's 

Affidavit of August 25,2014, cs243 (cp2277 to 2281) and directly 

verifiable proof of the swift currents year around preventing dock 

reattachment work except for a very few summer days each year (cs273 

(cp2656-), Ex 'c' through'!' (cp2690-2695).So your Honors can see that 

the swift current in October 2014, when the least high-to-low tide was just 

0.8 feet, the currents were impossible to be able to install a new dock line 

and shackle (cs273, Ex K, L). Ex 'J' shows where the loose 10,000 pound 

float ran over PL permanently injuring his right leg's peroneal nerve, knee, 

knee, hip, ankle and back. 

The release of the dock lines, consisting of one inch double 

braided top quality stretched nylon cables under tension, was sudden and a 

hazardous calamity after just 7 months after installation each year. See 

cp 154, Ex B, p4 7, L 17-22; p50, L 17-21; p5I, L 2-3 for verification of 

dock line quality. PL always specified top quality goods even though he 

was not provided the information and catalogs to make selections of actual 

products. 

PL suffered a serious injury because ofDF's inferior alleged 

top quality SS shackles that resulted in one ofthe float's dock lines letting 

loose in 2005 (cs273, Ex J (cp2697); cpI713-1722; PL Affidavit and Ex'!, 

'1' (proof of right leg permanent injuries) (cp2277-2281); cpI731 - 1739). 
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PL has a pennanent handicap parking sticker because ofthis injury 

(cp001698-001699, which was made pennanent). Although PL had his 

affidavit and proof of penn anent injury filed a day before the trial Judge's 

deadline for reply, the court ruled on this matter on May 8, 2014 instead of 

waiting for the deadline of May 13,2014 to expire. This and a serious 

Federal post office priority mail triple delivery error prevented PL from 

having justice by his total reply brief being considered. A USPS post 

office serious priority mail error prevented PL's pleading delivery. This 

pleading was provably returned to PL three times instead of being 

delivered. After each USPS return ofPL's pleading, groups ofU. S. 

postal service (USPS) employees could not figure out why this was 

happening, and they tried different things unsuccessfully to get the 

delivery to the Court accomplished. Without the three USPS errors, the 

pleading would have been delivered before May 8, 2014, which would 

have been 5 days before the Judge's deadline. This is a serious Court error 

error that his Honor ignored a PL pleading to correct. DF caused 

permanent damage to PL's right leg causing considerable pain and 

suffering since 2005, which is getting ever worse. This injury happened 

when PL observed one of the freed 10,000 pound dock floats repeatedly 

running up on the rocks near PL' s West property line after the later 

detennined to be inferior DF supplied stainless steel shackles once again 
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failed and let the dock floats loose. Although PL had this affidavit and 

proof of permanent injury filed a day before the trial Judge's deadline, the 

court ruled on this matter too early, without considering this filing. The 

Judge's order came out on May 8, 2014 thereby preventing PL, in Pro Se, 

from getting justice by having his total reply brief being heard (cs216 

(cp 1784-1785); cp 1703-1722). 

PL then had the pleading delivered Federal Express, overnight, next 

morning, and first thing. In the alternative it is requested to take these 

and other matters into consideration de novo. 

PL was permanently injured because of those DF sold inferior 

shackles letting loose his dock floats. PL tried to climb onto the 10,000 

pound loose dock float to fasten a tethering line and then use that line to 

pull the dock float to the beach area in order to avoid further damage from 

grinding on the shoreline jagged rocks .. There was an underwater steep 

drop off under the float just seaward of the shoreline rocks. As PL raised 

his left leg to climb onto the dock float and was standing on his right leg, a 

surprise wake surge suddenly lifted the dock float and ran it over PL. He 

could see the dock float strike his right leg just below the knee and bend 

the right knee totally backwards as the dock ran over PL. He passed out 

from the extreme pain. As he came to, PL had the sensation of loud 

gurgling water surrounding him, and then the 10,000 pound dock float was 
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backing away from shore thereby releasing PL. PL had been pushed 

over between two shoreline shallow rock ridges that he believes saved his 

life. 

After years of permanent injury and resulting pain which is on

going, PI now realizes that he is permanently handicapped and slowed 

down in physical accomplishments. PL's therapist said that the recurring 

lower back aches are caused by the nerve damage ofPL's peroneal nerve, 

which was smashed against his shinbone. PL has a permanent 

handicapped parking sticker, and PL is under orders not to try to lift 

anything heavier than a gallon of milk. The nerve damage has gotten 

much worse over time. As a result PL can lose use of his right leg. 

PL regularly hired divers to clean and closely inspect these 

shackles during the few slack tide summer month days when the high and 

low tides were the same to prevent swift currents. He also did this after 

the alleged type 316 stainless steel shackles were added in 2008. During 

this period the hired divers would have to clean the vegetation from the 

shackles and then position their face masks up against each shackle to look 

for cracks and loss of material in the chrome covered shackle exterior as 

an indication of problems within the shackle. This creates a very 

dangerous situation where shackles have let loose including in the summer 

of 20 13 just two weeks after they were inspected. In addition these 
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alleged type 316 stainless steel shackles did come apart and let loose on 

several occasions (csI54, Ex 15-45 located toward the last pages). This 

could have created severe injury or worse if the diver was cleaning and 

inspecting these defective shackles just when they let loose. PL has since 

ordered type 316 stainless steel shackles from England that are tested 

individually and certified prior to shipping. Their price including shipping 

was close to what DF charged for the defective shackles. 

Regarding the appeal to keep Weisner, Inc. and Weisner Steel 

Products, Inc. (WR) and Landmann Wire Products (LN or collectively 

WL) as Defendants, PL will cover this next. 

DF always inaccurately represented to PL that they bought the 

stainless steel shackles and other goods sold by DF to PL directly from the 

manufacturers. As a result PL's original lawsuit Summons and Complaint 

named Richard Rasmussen, Jane Doe Rasmussen, John Doe Rasmussen, 

owners, Rasmussen Wire Rope & Rigging Co., Rasmussen Equipment 

Co., Bill Joost, and Chang Doe Shackle Manufacturing Co. as the original 

Defendants (cs2, cpl-cpl0). DF did not respond to PL's First set of 

Interrogatories and Request for Production of Documents that they 

received on December 2, 2010 until the July 15, 2011 hearing resulting 

from Plaintiffs Motion to Compel hearing (csI3-csI9, cs20). DF did 

provide a vague incomplete reference on May 11, and the existence of 
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super distributors in the chain of purchases was a complete surprise to PL. 

But addresses were not provided at that time, so it was not sufficient to 

identify the proposed new defendants. For example, PL found four 

"Weisner" companies on the internet in different parts of the country. 

Then delays were caused by the Court calendar and stalls from DF on a 

mutually agreeable hearing date to get Trial Court permission to add the 

WL defendants and Betty 1. Rasmussen instead of John Doe Rasmussen 

and Jane Doe Rasmussen. DF made such a big deal out of having just the 

right hearing date that PL was very much surprised that DF did not appear 

at the August 26,2011 hearing to consider the addition of these 

Defendants (cpS08-cpS12). Now PL realizes that it was all just a stall to 

push things until after WL could claim that the alleged time limit had 

expired. This is Fraudulent Concealment, which is an exception to the 

tolling laws. However, PL did not realize that there was even a lawsuit 

until June 20, 2009, which was when PL came back to his Friday Harbor, 

W A. address from his permanent address in Florida to examine his 

remaining unused shackles, which he had soaking in a S gallon bucket of 

salt water. Up until then he knew that only one shackle was deteriorated 

and barely hanging onto the dock's stainless steel connecting eyebolt. 

That would have only provided PL with a refund of that one shackle, and 

it would not have even involved a lawsuit. It was only after June 20, 2009 
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that PL realized that all the alleged type 304 stainless steel shackles being 

sold by DF were 100% defective, and a lawsuit would be in order ifDF 

refused mediation or settling the matter. The Court refused to allow PL to 

argue these points in the Hearing of June 15, 2012'even though PL had 

scheduled time in the afternoon of the hearing day to argue these points. 

The judge announced that he did not have the time to hear PL's arguments 

even though he freely allowed WL defendants to argue their case. PL 

clearly has case law on his side. Other arguments made by WL's counsels 

were equally without merit if PL was just allowed to be heard. Plaintiff 

got the sense from the Judge's demeanor at hearing that he did not even 

read PL's pleadings. PL's case law reasonably justified that the 

Washington Product Liability Act does not apply. The privity argument 

by opposing counsels was also not applicable per the case law that PL 

cited. The Court errors in hearing are spelled out in cs sub #102 (cp515-

582). Also please see the extra Transcripts and Hearing Deficiencies 

pleading, which the Clerk did receive per the proof of service in the 

document, but the Clerk failed to file it. It is enclosed and marked Exhibit 

'A'. This is a Court error. Compounding this PL did not have the Rules of 

of Civil Procedure for Washington State Superior Court due to clerk error 

in claiming that they did not exist and due to poor access to the web site in 

2008 which thwarted PL's efforts to try to locate something better than the 
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local court rules. This is discussed elsewhere. Because of his not having 

access to the Rules of Civil Procedure, PL thought that he must have 

agreement of both sides before scheduling a hearing. That is also why DF 

got the hearing to add new Defendants delayed until August 26, 2011, and 

then DF counsel didn't attend. 

ARGUMENT 

ARGUMENT SUMMARY 

Plaintiff (PL) had no way of knowing that the alleged stainless steel 

shackles were defective. These were repeatedly sold to PL by Defendants 

Rasmussen including Bill Joost (DF) despite PL's best efforts to find out 

why they were allegedly unscrewing. Unscrewing is a natural 

phenomenon. It is not a shackle failure. Please see support 

documentation including references in Assignment of Errors, Statement of 

Case, and arguments and case law in all pleadings listed below. These 

shackles were shipped to PL thickly chrome plated, thereby covering up 

any ability to detect cracks and other possible defects. So a visual 

inspection would not show anything. DF readily admitted that they have 

not changed manufacturers or changed the alleged ss shackles supplied to 

customers and carried in inventory after learning of these blatant defects 

of letting loose large parts of the shackle yokes or shackle bolts made of 

one inch diameter metal. Allegedly DF is continuing to sell defective 
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shackles because the profit is high, and the company employees are on 

profit sharing. There won't be any refunds or recourse for customers 

buying these defective shackles because the "anchor shackles", when 

being used, are under tension generally in deep water with heavy 

vegetation that has even grown on the shackles and dock lines. The 

expense to attempt to find them for a refund in the year around swift 

currents is impossible. Even if they could be found, DF allegedly does not 

give refunds to anything that has been used, even for a very short time. 

This was shown when PL ordered some alleged galvanized pulley blocks 

that lasted only around 7 months. When PL returned them to Bill Joost for 

a refund, Mr. Joost said that they would send the bad blocks to the 

manufacturer for their approval of the refund. They never did because PL 

later learned that the unmarked-with-'country of origin' blocks were 

manufactured in China. PL alleges that their motivation is profit. Seven 

blocks at $242 each would cut into their profits. 

So you can see that PL is well motivated to solve the problem of 

unscrewing shackle bolts as soon as possible. His patent on the dock 

system is time limited. Under the "discovery rule", the statutes of 

limitations can be extended out in the name of justice. There was no way 

these defective shackles could be discovered sooner than June 20, 2009. 

The case law quotes below are also PL's arguments and should be taken as 
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such unless stated otherwise. 

Verd v. Bosserdt, Court of Appeals of Washington, Division 1. March 
03,2014 Not Reported in P.3d 179 Wash.App.l042 69636-0-1, all of 
page 3 and page 20 "Product liability action brought by buyer of hydraulic log 
loader accrued when buyer correctly surmised that defective weld caused log 
loader's cab to separate from the chassis, not when buyer later confirmed that 
belief. West's RCWA 7.72.060(3)." 

The accrual began from when buyer knew of the cause of the problem 

with the loader. In PL's situation the buyer knew of the cause of all those 

repeated shackles letting loose in the past by the realization that all 

unused remaining shackles would not stand up to a 7 months soaking in 

salt water. This was on June 9, 2009. 

Also please see Architechtonics Const. Management v. Khorram, 
Court of Appeals, Division 1. May 13,2002111 Wash.App. 725 45 
P.3d 1142 48181-9-1. Headnotes 5 (RCW 4.16.005), 8, 9,10,11,16,25, 
26). 5. "In general; what constitutes discovery? "Under the "discovery rule" 
of accrual, a cause of action accrues when the plaintiff discovers, or in the 
reasonable exercise of diligence should discover, the elements of the cause of 
action, rather than immediately when the wrongful act occurs if the plaintiff is 
then unaware of the harm sustained. West's RCWA 4.16.005." 
8. "When the Court of Appeals fails to follow directly controlling authority by 
the Supreme Court, it errs." 
9. "The discovery rule applies in the case of actions for breach of construction 
contracts where latent defects are alleged, even though breaches of contract 
ordinarily accrue upon breach; in many cases of latent defects, the plaintiff may 
have no way of knowing that a cause of action exists, and under such 
circumstances, it is unfair to permit a defendant to escape responsibility for 
shoddy construction simply because the cause of action is based on contract 
rather than a tort theory." 
10. "In determining whether to apply the discovery rule to determine the 
accrual of a cause of action, the possibility of stale claims must be balanced 
against the unfairness of precluding justified causes of action." 
1l. "The discovery rule for determining the accrual of a cause of action requires 
that when a plaintiff is placed on notice by some appreciable harm occasioned 
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by another's wrongful conduct, the plaintiff must make further diligent inquiry 
to ascertain the scope of the actual harm." 
16. "The statute establishing an affirmative defense precluding application of a 
discovery rule for claims of breach of written construction contracts is neither a 
statute of limitations nor a statute of repose; while the statute states an 
absolute end to the limitations period as an affirmative defense, it does not 
itself establish any limitations period. West's RCWA 4.16.326(1)(g)." 
25. "Supreme Court's adoption of discovery rule to actions for breach of 
construction contracts where latent defects are alleged applied in case in which 
it was adopted." 
26. "Fact issues remained, precluding summary judgment for contractor in 
breach of construction contract action predicated on latent defects, as to when 
cause of damages and their connection to contractor's work should have been 
discovered, thereby establishing accrual of action." 

DF is in fact ordering shackles constructed in China while skipping the 

essential steps of hiring an overseer of the manufacturing process. This is 

a mandatory step when dealing with China manufacturers. Expert 

witnesses will testify to this. PL had no control over DF's doing this. PL 

had no control over selecting a China manufacturer that provided the 

goods that were provided to PL. In fact, PL specified that he would not 

accept China manufactured goods because of prior knowledge, and the 

goods arrived to PL without any Federally required 'country of origin' 

stamp on them. PL did not know of the 'Country of Origin' stamping 

requirement until informed by DF in Franklin R. Lacy's Deposition of 

September 19,2013. DF promised that the ss shackles would be 

manufactured in England where he later learned that each type, 316 ss 

shackle is tested and certified prior to shipping. PL is now ordering ss 

shackles from a manufacturer in England. 
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Holbrook, Inc. v. Link-Belt Const. Equipment Co. , Court of Appeals 
Division 2, November 09, 200010 Wash.App. 27912 P.3d 63824953-
7-11, Headnote 6. "Product liability action brought by buyer of hydraulic 
log loader accrued when buyer correctly surmised that defective weld 
caused log loader's cab to separate from the chassis, not when buyer later 
confirmed that belief. West's ReWA 7.72.060(3)." 

Touchet Valley Grain Growers, Inc. v. Opp & Seibold General Constr., Inc. 

Supreme Court of Washington, En Banc. June 18, 1992119 Wash.2d 334831 
P.2d 72457163-5. 
"Whether "sudden and dangerous" test or more evaluative approach 
is appropriate method for analyzing "risk of harm," in determining 
whether damages constitute more than pure economic loss and are 
recoverable under Washington Product Liability Act, is undecided in 
Washington. West's RCWA 7.72.010(6)." 
"2 Reviewing a summary judgment, this court makes the same 
inquiry as the **728 trial court. Herron v. Tribune Pub'g Co., 108 
Wash.2d 162, 169, 736 P.2d 249 (1987). It assumes facts most 
favorable to the nonmoving party and the initial burden is on the 
moving party to show no genuine issue of material fact. If the moving 
party meets its burden, the nonmoving party must offer specific facts 
showing a genuine issue for trial. Hash v. Children's Orthopedic 
Hosp. & Med. Ctr., 110 Wash.2d 912, 915-16, 757 P.2d 507 (1988)" 
"If the failure is the result of a sudden and dangerous event, it is 
remediable under tort principles ... This approach examines 
interrelated factors such as the nature of the defect, the type of risk, 
and the manner in which the injury arose .... 1617 We do not decide 
here which approach to characterizing the risk of harm is preferable 
in this State. While the law is unsettled, this court should not engage 
in the resolution of issues which arise, but are not briefed by the 
parties. John Doe v. Puget Sound Blood Ctr., 117 Wash.2d 772, 785, 
819 P.2d 370 (1991). In any event, under either analysis the result is 
the same here. We hold that Touchet Valley's losses present more 
than pure economic harm, and therefore affirm the trial court's 
denial of Truss-T Structures' motion for summary judgment." 
"The flathouse building was inherently unsafe from the time it was filled 
with *353 grain. The building was literally coming apart at the seams. A 
24-by 27-foot wall panel falling to the ground is certainly a sudden and 
highly dangerous event, which posed a **734 real, nonspeculative threat 

30 



to persons and property. Clearly, the risk of harm here was more than 
economic, and therefore the safety-insurance policies of the WPLA 
apply .... Where the nature of a defect is such that the plaintiff has been 
exposed through a hazardous product, to an unreasonable risk of harm to 
his person or his property, the safety interests of tort law are present. 
Pennsylvania Glass Sand, at 1169. Therefore, the nature of the defect here 
implicates the Washington product liability act." 
"In considering the manner in which the injury arose, the "evaluative 
approach" could readily incorporate the sudden and dangerous test 
discussed above. It is difficult to see how the wall panel falling to the 
ground can be characterized as anything but a sudden and dangerous 
event .... The building was inherently unsafe. Using the evaluative 
approach, it becomes clear that Touchet Valley suffered physical harm to 
its property and the safety-insurance concerns underlying tort law apply 
to its claims. Touchet Valley's losses constitute more than pure economic 
harm." 
"5. We hold the WPLA applies because Touchet Valley's losses constitute 
more than pure economic loss. We affirm the trial court's denial of Truss
T Structures' motion for summary judgment dismissing Touchet Valley's 
product liability claims under the act." 

Touchet Valley is clearly parallel to PL's case. The letting loose of 

chunks of alleged ss shackles under tension was sudden and highly 

dangerous. It could have happened during installation of replacement 

shackles. Divers were hired annually to clean and chip off the vegetation, 

muscles, and barnacles growing on the alleged ss shackles. Then they 

would have to inspect them in the murky water by putting their face masks 

right up against them while looking for any deterioration of the alleged 

type 316 ss shackles delivered in August 2008 to see if there was any signs 

of cracking or missing materials. This was all very dangerous. They 

could easily have been seriously injured or worse if these shackles came 
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apart under tension during cleaning and inspection. Two weeks after 

cleaning and inspection in August 2013, an alleged type 316 ss shackle 

came apart under tension. It was only by luck that someone wasn't hurt. 

In fact PL was pennanently injured on his right leg as a result of these 

defective shackles letting loose the dock floats in 2005. These alleged ss 

shackles are inherently dangerous products affecting the public safety. 

The question is whether the Courts are going to sanction DF's continuing 

to sell defective shackles even today because they are using the same 

sources without change. PL alleges that this is because the profits are 

highest, and the courts just require a refund of any shackles that can be 

found after they sling shot away under tension under deep water with high 

amounts of vegetation. PL alleges that DF is taking advantage of the legal 

system without regard for public safety. The Federally required warning 

labels are missing from the alleged ss shackles in violation of product 

liability laws. Christine Thomas v. Bombardier Recreational Products 

Inc., United States District Court, 682 F.Supp.2d 1297 #2:07-cv-730, 

Jan.21, 2010, Headnote 1. 

PL's corrected deposition is contained within (cpl081-1304). The 

corrections don't really change the meaning of what is said. It was done 

for clarity. Sometimes the transcriber had dashes in the testimony. In 
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these cases PL was filling in missing words. Text for each page is the 

same as on the original deposition except that the corrections are entered 

in boldface, so the reader can decide. The changes were not wholesale as 

DF claims. Only three pages ran over a few lines to the next page. The 

start of each page is the same as the original deposition and, as much as 

possible, each line number is the same as the original. Please check PL's 

corrected copy for the same page number or up to three page numbers 

higher at the middle point around page 119. Please also see the arguments 

and case law in the below listed pleadings, which by this reference are 

made a part ofthis brief. These pleadings include Plaintiffs Response to 

Defendant's Motion for Partial Summary Judgment (cs1S4 (cp 1063 

(separately bundled)); Plaintiffs Notification Concerning Plaintiffs 

Response to Defendants' Motion for Partial Summary Judgment (cs1S6 

(cp1070-1072) for a roadmap to review cs1S4); Plaintiffs Motion to 

Amend the Complaint (cp 131 0-1326 including the current amended 

complaint); missing Joost deposition page references (cp1S14-1S1S, plus 

attached Ex 'C'); Motion for Reconsideration Order Granting Rasmussen 

Defendants' Motion for Partial Summary Judgment (cp1S18-1S39); 

Supplemental Motion for Plaintiffs Reply Brief for Reconsideration Order 

Order Granting Rasmussen Defendants' Motion for Partial Summary 

Judgment (cp1S42-1S62); Judge's letter giving PL until May 13,2014 for 

33 



Reply Brief (cp1517); Notice of Appeal to Court of Appeals (cp 1518-

1619); Plaintiff's Reply Brief to Defendants' Response to Motion for 

Reconsideration Order (cp1514-1515) Granting Rasmussen Defendants' 

Motion for Partial Summary Judgment (cp1625-1711, contains CR59 

arguments and proof of handicap parking subsequently made permanent); 

Order May 8, 2014 Denying Motion for Reconsideration (CPI712) ; 

Plaintiffs Affidavit and Exhibit 'I' for Plaintiffs Reply Brief on Motion 

for Reconsideration Order Granting Rasmussen Motion for Partial 

Summary Judgment (cp1713-1717, This was filed before the court's reply 

brief deadline of May 13,2014, but it was not considered in Judge's 

denying order of May 8, 2014 (cpI784-1785)); Request for Consideration 

ofthe Timely Filed Plaintiff's Affidavit and Exhibit '1' (cpI723-1730); 

Order Granting in Part Denying in Part Plaintiff's Motion for Partial 

Summary Judgment (cp 1805-1806, This was to clarify that only attorney 

fees were to be resolved and therefore allow this case to go into Appeal. 

This was necessary to satisfy the Appeals court. Since the court ruled that 

PL was barred from collecting any funds from DF except for a refund on 

any defective ss shackles found from only the group purchased in August 

2008 and since it was impossible to locate the defective shackles under 

deep water with dense vegetation, the case was essentially over and 

subject to appeal.); Plaintiff's Response Against Defendants' Motion for 
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Attorney Fees on Legal Grounds ... (cpI807-1855, Please see proof of 

alleged fraudulent Joost representations within. It is also important to 

review the remainder of these pleadings for their direct challenge to the 

Terms and Conditions, which the Court upheld. Also please carefully read 

the first seven items of the Terms and Conditions (csI54, Ex 6) to 

determine if this is for equipment (not goods purchased) and therefore the 

Terms and Conditions don't apply. It also quotes hearings; Plaintiff's 

Affidavit for Plaintiff's Response Against Motion for Attorney Fees on 

Legal Grounds (cpI856-1860); Order Granting Rasmussen Defendants' 

Motion for Summary Judgment on Issues of Attorney fees dated 

08115/2014 (cp2118-2119); Amended Motion of Appeal, including on 

Attorney Fee (cp2120-2235); Plaintiff's Motion to Reconsider the Court's 

Order of August 15,2014 Awarding Attorney Fees on Legal Grounds 

(cp2236-2282, including Affidavit of Richard Aaron dated 08/26/2014 

(cp2277-2281) and dictionary definitions of 'equipment', 'implement', 

'read', and 'thorough', and references cs154, Ex 86 (safety pin shackle), Ex 

Ex 92 (bolt type shackle), Ex 93 (pin-in nonrotating shackle bolt shackle), 

Ex 94 and 95 (double nut and cotter pin shackles). These are all shackles 

in the Rasmussen on-line catalog, which PL first learned of in discovery. 

Therefore the problem of unscrewing shackle bolts can be seen to be a 

problem based upon these Rasmussen offered shackles that try to offer 
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solutions to prevent shackle bolt unscrewing.); Plaintiffs Meaningful 

Reply Brief on Defendants' Response ofthe Court's Order of August 15, 

2014 Awarding Defendants' Attorney Fees (cp2299-2428, includes 

Touchet Valley Grain Growers, Inc. v. Opp & Seibold General 

Constr, Inc. Supreme Court of Washington, En Bane. June 18, 1992 

199 Wash. 2d 334831 P.2d 7245763-5; also there is a discussion ofCR59 

items that apply, and arguments supported by audios from 07/2512014 

hearing, 'fiduciary definition, and Lacy Affidavit); Order Denying 

Plaintiff;s Motion for Reconsideration of Order Granting Attorney Fees 

(cp2429-2430); Order Granting Rasmussen Defendants' Motion to 

Quantify Attorney Fees (11/18/2014, enclosed as Ex 'B'); Plaintiffs 

Response Against Defendants' Motion to Quantify Attorney's Fees 

(cp2656-2773, includes important proofs that,PL had only a few summer 

days with 6 hour periods where high and low tides were the same for 

replacing shackles and dock lines. Any other times, the setting of 

replacement dock lines could not be accomplished due to tides and the 

Venturi effect magnification of currents. It also includes Ex 'J' picture 

where the loose 10,000 pound dock float ran over PL permanently 

damaging his right leg (Please also see Statement of Case and Assignment 

of Errors); Hearing Minutes from 10/31/2014 (cs279(cp2774)). 

As shown in the enclosed Statement of the Case, PL had a forced 
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Fiduciary Relationship with DF by DF only receiving PL's application of 

what he is trying to do fully described, DF not providing PL with any 

literature or catalogs so PL could participate in the decision making, and 

DF making recommendations and deciding what he will stock in inventory 

and sell to PL almost entirely over the telephone, setting his price, and 

deciding which manufacturers that DF will buy from without identifying 

them to PL except to promise that PL would receive no China 

manufactured goods. The alleged stainless steel shackles were promised 

to be manufactured in England, and PL was charged a premium price for 

these alleged top quality goods because of this. 

PL had a patent on his salt water dock system, which would expire 

17 year after the patent was awarded (cs154, Ex 1). PL wanted to license 

his patent to dock builders and dock installers. Most shoreline waters are 

too steep to support a conventional dock with pilings. No one else has a 

dock system that will anchor a dock in place against tides and currents in 

deep waters. Although PL has a technique that successfully puts all of 

PL's eight seaward dock 10,000 pound slab anchors in position in less 

than 40 minutes on the cusp of high or low tide without divers, PL must 

have at least one of the approximately 5 days in summer when the high 

and low tides are exactly the same over a period of 6 hours in order to 

replace shackles and clean and, inspect the dock system with the help of a 
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diver. The rest of the year the currents are too great from the tide changes 

to even attempt a dive. In addition to PL's affidavit (cs154) and the 

Affidavit of Richard Aarons (cp 2277-2281), PL proved to the Court that 

it was impossible to set new dock lines even with a tide change of as little 

as .8 feet (cs273, cp2656-; especially note the description and pictures for 

Ex C to Ex I (cp 2690-2696); Ex K, Ex L). 

In August 2008, after PL had to have his right knee replaced in May 

2008, due to the ever increasing pain, PL hired two divers to inspect and 

replace shackles and missing dock lines because they all were nowhere to 

be found except one dock line, it was learned, was just barely hanging 

onto temporary redundant 1 inch diameter rope tethered to a dock cleat. 

Workers had to carry PL onto the one dock float and seat him into a chair. 

Then one of the divers noticed an alleged stainless steel (ss) shackle 

hooked onto one of the dock float's 12 comer one inch diameter ss 

eyebolts. He unhooked it and gave it to PL. It was intact except that a 

chunk of the yoke that holds the shackle bolt in place was completely 

missing. The shackle bolt was otherwise complete with the nut screwed 

on it and thin ss tie wire and ss cotter pin still connected. All the dock 

float's 12 eyebolts where shackles could be fastened were in excellent 

intact condition. They were manufactured locally. PL could easily see 

that the one shackle was bad, so that would only require a refund if PL 
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could get the money from DF. Probably no refund will be made based 

upon their unwillingness to refund on 7 used pulley blocks that went bad 

within a year. PL had the missing shackle connections doubled up at their 

connections with extra new shackles, and the missing dock lines were 

replaced. PL also took a picture of the bad shackle and sent the picture to 

Bill Joost. The one bad shackle was not sufficient to prove that the 

preceding missing shackles were also bad. When he received the picture 

of the bad shackle with PL's need for a refund, Mr. Joost promised to get 

back to PL. He didn't get back. Meanwhile PL soaked the remaining 

unused shackles in two 5 gallon buckets of salt water keeping the ones 

delivered in August 2008 separate. All the seven remaining unused 

shackles bought before August 2008 were badly deteriorated in areas 

when they were soaked from late October 2008 until June 20, 2009. This 

is when PL returned from his Florida home to Friday Harbor, Washington. 

That is when PL first realized that he had a lawsuit for all the missing 

alleged ss shackles ifDF does not settle. PL asked for mediation with DF 

through Bill Joost after explaining about all the shackles bought before 

August 2008 being bad with chunks missing. Bill Joost for a second time 

promised to get back to PL on the matter. He didn't. Then in March 

2010, PL once again contacted DF with the same promise to get back to 

PL on the matter. PL prepared and filed the lawsuit against Richard 
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Rasmussen, Jane Doe Rasmussen, John Doe Rasmussen, owners 

Rasmussen Wire Rope & Rigging Co, Rasmussen Equipment Co., Bill 

Joost, and Chang Doe Shackle Manufacturing Co. Since Bill Joost 

repeatedly stated that Rasmussen Companies bought my ordered goods 

directly from the manufacturers, there was no extra distributor listed as co

Defendants. Since there was every effort made on the DF side to keep 

secret the information that they buy from venders, between 1996 and May 

2011, and since they withheld the vender addresses until DF appeared on 

July 15, 2011 on PL's Motion to Compel (cs20) (the same type oflatent 

information ofDF's shackle venders deliberately held back by DF, under 

the same logic in Architechtonic and Verd case law above), PL should not 

be tolled for exclusion of WL from this lawsuit because the delays in 

getting the information and the withholding of the fact that there existed 

extra venders happened as a deliberate act by DF and through no fault of 

PL. Please also see the write ups in Assignment of Errors and Statement 

of the Case for additional information. 

Since DF's repeatedly shipping bad ss shackles prevented PL 

from licensing his patent to dock builders, how can they now claim that 

PL has no revenue from his patent to show an income stream in order to 

collect damages? DF was the cause through their continuously shipped 

bad shackles. PL will use expert witnesses to prove that DF was not 
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following the well-known standard or buying manufactured goods from 

China. An independent company must be hired to oversee each step in the 

manufacture of the goods ofDF's company, or if capable DF workers 

must do it themselves. 

PL challenges the March 31, 2014 Order Granting Rasmussen 

Defendants', Motion for Partial Summary Judgment (cs185 (cp1514-

1516); plus the order cs230 (cp1805-1806); Also in order to clarify 

summary judgment to satisfy requirements of Court of Appeals, cs209 

(cp1712-1756); cs210 (cp1757-1771); cs221 (cpI790-1794)) with related 

1. Letter to Parties/Counsel from Judge Eaton Dated 05/08/2014 (Denies 

Motion for Reconsideration (cs199 (cp1712); cs216 (cp1784-1785)); 2. 

Judge's not considering PL's Affidavit & Ex'!, for PL's Reply Brief 

(cs198 (cp1625-1711); cs200 (cpI713-1717); cs202 (cpl723-1730)); 3. 

Order Granting Rasmussen Defendants' Motion for Summary Judgment 

on Issue of Attorney Fees 0811512014 (cs239 (cp2175-2177); cs253 

(cp2429-2430) (denying Motion for Reconsideration); Please see PL 

arguments and case law for cs231 (cp1807-1855); cs 232 (cpI856-1860); 

cs237 (cpI897-1898); cs238 (cpI899-2174); cs240 (cp2178-2235); cs243 

(cp2236-2282) (includes independent witness affidavit and dictionary 

definitions of 1. Equipment: "(1): The implements used in an operation 

or activity"; 2. Implement: "(2): a tool or utensil fomling part of 
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equipment for work"; So equipment is a group of tools used in an 

operation or activity. If I went into an equipment rental store to rent a drill 

and after I signed the paperwork for the rental, they handed me a drill bit 

only. I would be disappointed. Wouldn't you? It is the same difference. 

Equipment is not assumed to be a shackle or a rope. The average person 

would not look at it that way. Please see the affidavit of Richard Aarons, 

a very honest disinterested 3rd party (cp2277-2281). Please read the Terms 

and Conditions ofthe fIrst 7 items carefully. They are obviously 

identifying the Terms and Conditions totally for 'equipment', not 'goods'. 

If they are synonymous as DF claims, then why did DF change the Terms 

and Conditions substituting 'goods' for 'equipment' without telling 

anybody? Please see DF's Ex 4,5,6, and 7 in cs154 (in the back). See 

how unreadable DF's own Exhibits are as presented by them in the 

Deposition of Franklin R. Lacy on September 19,2013. Especially note 

the Terms and Conditions of Ex 6 of this group. Per Bill Joost they used a 

5 part form of very, very thin paper, so it will go through there dot matrix 

printer with tractor feed tear off strips on each long edge. They printed the 

backside extremely faintly so the ink won't bleed through to the front. 

They printed the front with opaque darker ink, and it did bleed through 

onto the alleged Terms and Conditions on the back. Because they used 

chemically treated carbonless paper there was a lot of smearing and 
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rubbing of the Terms and Conditions on the back making the Terms and 

Conditions unreadable in areas. I was asked to sign the whole packet 

before they tore it apart and handed me my copy. That was the last copy 

in the grouping. It was also "very, very, very hard to read" as PL stated in 

Deposition. It had the most rubbing out of the Terms and Conditions as it 

was drawn through the printer to make whatever scrapes and markings 

that the printer made on that carbon-paper-Iess, chemically treated form. 

The copy I had to read had the lower right hand quadrant completely 

unreadable. I painstakingly read what was readable as best as I could 

discern. Bill Joost explained to me that the back ofthe form does not 

apply to my purchase because I am not buying equipment, and the terms 

and conditions only apply to equipment sales and rental, which uses the 

same form and the same common printer. Mr. Joost had to go to the 

printer, which is located out of sight in the front office area in order to tear 

off the form. Why do I know so much about computer printers? My 

degree is in physics, and I was one of the fIrst 7 hired out of college to 

program Boeing's vacuum tube beginning computer. That was in 1960. 

The law says the contract must be readily readable. It was not. I wrote in 

a disclaimer above my signature line before I signed the form. Since the 

disclaimer said what Bill Joost told me except it applied to all future 

invoice forms, how could he say no? At that time salesman Joost worked 
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for Rasmussen Company for 4 years. By Webster's Ninth Collegiate 

Dictionary states, Read means "d (1) : to become acquainted with or look 

over the contents of (as a book)" for this non-lawyer citizen. To me, and 

the dictionary, thorough means "careful about detail: painstaking". As 

for this non-lawyer, 'thoroughly read' meant that PL painstakingly became 

acquainted with or looked over the contents of the Terms and Conditions 

given their sorry state. Then I wrote the disclaimer before signing it. The 

version of the Terms and Conditions that I submitted on the back of early 

invoices in Ex 8, 9, 70 -72 is a computer enhanced copy with much of the 

background blemishes removed and then repeatedly copied on the back of 

these exhibits. Even with ordinary copiers, often the copies look better 

than the originals (cs250 (2299-2423); cs251 (cp2424-2425)). 

Please see cp2434 for "Designation of Clerk's papers and 

Request for in De Novo". PL Challenges all three 06114112 orders: 1. 

Order Granting Defendant Landmann Wire Rope Products, Inc.'s Motion 

for Order of Dismissal with Prejudice and/or Finding that Landmann is 

not a Party(cs(Clerk's sub #)76 (cp413-415); also Interrogatories and 

Request for Production (to all Def.), which they received 12/02/2010 

(cs13-20 (cpll-73)). These have not been fully answered today); 2. 

Order Granting Defendants Weisner, Inc. and Weisner Steel Products' 

Motion to Dismiss (cs77 (cp416-418)); 3. Order on Plaintiff's Motion to 

44 



Approve Expanded Amended Complaint (cs78 (cp419-421)). In support 

please see and note dates of Motion to Compel Answers to PL's First Iset 

of Interrogatories & Requests for Production (To all Defts). They required 

30 days for execution (cs20). Cs 20 is included with the cs 13-19 

references since the clerk only filed the title pages in order to save paper; 

however, the full text is an exhibit in cs20 (cpI8-83). The hearing was 

first set for 07/0812011 after considerable Rasmussen Def. (DF) Stalling 

(cs21). Then DF requested postponement again until 07/1512011 (cs23; 

cs24 (cp84-85)). Plaintiff (PL) wrote his motion to add new defendants 

Landmann Wire Products, Inc. (LN), Weisner, Inc., Weisner Steel 

Products, Inc. (both WR; WR and LN collectively WL), and Betty 1. 

Rasmussen as additional defs. This motion was written on 07/05/2011 

except for the then yet unknown WL addresses for inclusion in the 

mutually agreed upon hearing date of August 26, 2011 (cs31 (cp88-94)). 

The hearing ordered the addition of the above named defs., and gave PL, 

in Pro Se, a year to file his summons and complaint to them (cs35, cs36 

(cp95-97)). As referenced above, due to Clerk error and poor Court web 

site access in August 2010, PL did not have the Rules of Civil Procedure 

until September 6, 2012. PL thought he had to have consent from both 

sides to schedule a hearing. This led to delays in setting the hearing dates 

to PL's detriment (csll1 (cp625-727)). PL left the old filing stamp on the 
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complaint because it was unchanged except for the court ordered 

additional defendants (defs.), and PL sent the summons and complaint out 

for professional process service to the new Defs. from his location in 

Hawaii on January 19,2012. The process servers were provided with 

extra copies, and they sent these copies to the Court for filing per PL's 

instructions. The clerk did not file them because she saw the earlier filing 

stamps. When WL complained that they weren't filed, PL removed the 

earlier file date of August 11, 2010 and refiled the already served 

summons and complaints. Further PL amended the complaints and re

served the summons and amended complaints while simultaneously 

moving to have the Court approve the amended complaint for the hearing 

on Weisner, Inc.'s, Weisner Steel Products, Inc.'s, and Landmann Wire 

Products, Inc.'s (collectively WL) Motion to Dismiss (cs51 to cs55 

(cp130-156); cs59 to cs61 (cp157-195); cs73 to cs75 (cp405-412); cs42 

(cp96); cs47 (cp99-129». PL responded siting case law (cs62 (196-207); 

cs69 (298-395); also cs111 (cp625-727». Because of the amount covered, 

PL saved some of his arguments for oral argument in the hearing of June 

15,2012, but he was cut off completely from giving his arguments at the 

hearing (cs102 (cp515-592) and Ex A enclosed, which was served on the 

court clerk by a server, and she failed to file). The Appeals Court took 

PL's Motion to Stay All Pleadings .... or in the Alternative Move to Strike 
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the Three Orders from the June 15,2012 hearing as satisfying the Appeals 

Court Requirement for a Motion to Reconsider (cs85 (cp437-456); cs89 

(cp462-472». The Transcripts & Hearing Deficiencies (cs102 (515-582); 

cslll (cp625-727); cs115 (cp728-824); cs116 (cp825-892); cs124 (cp895-

935); cs126 (936-945); and Ex A enclosed) more particularly describe the 

issues. 

PL had other successful ventures that came out of the long list of 

Lacy solutions. Please see PL's web site at franklinlacy.com for 

verification. In 1996 PL and former Wisconsin Governor Tommy 

Thompson came up with the solutions for Welfare reform, which were 

adopted when he sent it to all governors, all U. S. Senators, approximately 

160 U. S. Representatives in Congress, and The President. PL' s solutions 

included the EBT (Electronic Benefits Transfer) card, which PL could 

have patented and supplied to our government. It also included the 

solution to stop sexual predators by using gps to track them and aircraft 

cable in the ankle bracelets that takes a very, very long time to cut through 

so that sexual predators will be picked up for punishment as if they 

harmed a child when they tried to remove it. The gps would set off an 

alarm with the location of the predator. PL could have patented and sold 

this highly successful system, but he was already involved with his dock 

system, so he gave it away. 
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Today PL has patents on a new, much better sea wall design to 

BP on May 25, 2010, which they used to stop the Horizon Deepwater 

Macondo Well Gulf oil spill of April 10,2010. PL has a lawsuit against 

BP for 6 Billion dollars, which is only 14% of what PL saved BP by using 

his solution (BP's own estimates). PL is in Federal District Court in 

Miami against BP, et. al. on this (case no. 1:11- cv-21855-MGC). PL will 

give the money to charity. PL is 77 years old. His self-controlled 

investments bring in over $1,000,000 gross income annually. His business 

losses have averaged $127,000 during the seawall patent period of 

effectiveness. The losses from 2002 were 100% due to DF's continuum of 

bad shackles during the time of his patent. Copies of 10 years of his tax 

returns were provided to DF in Production of Documents. PL has 

absolutely no reason to lie, and he wouldn't lie. Where there are 

statements of opposing facts, PL is absolutely telling the truth. Please read 

PL's pleading arguments and case law to know that PL is telling the truth. 

CONCLUSION 

There is something inherently wrong and unjust when PL works 

very hard and diligently within conditions of tide changes and strong 

currents to determine why the ss shackles bought from Rasmussen were 

unscrewing. New ss shackles were bought from Rasmussen to replace the 

ones no longer holding his patented dock system, and different solutions 
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were tried to stop the unscrewing. Some of these solutins were 

recommended by Rasmussen's Bill Joost who continued to make 

recommendations for best quality goods to hold PL's dock system in Salt 

Water. PL never complained about the price of the goods bought. He just 

wanted the best quality for his application. Then on June 20,2009, PL 

learned that all these years DF was providing lesser quality goods year

after-year from lesser quality unsupervised manufacturers. PL asked for 

mediation, but DF stalled. PL was permanently injured in his right leg 

causing considerable pain and disability. Now PL learns that he cannot be 

compensated, but he also had to pay DF's legal expenses. There truly is 

something wrong with this picture. 

PL respectfully asks the Court of Appeals to either review and 

decide the case de novo and overrule all the court orders of Judge Eaton to 

date or permit PL's Motion for Change of Venue to the Superior Court for 

King County for a trial de novo (Ex 'D' enclosed) with the (Partial) 

Summary Judgments and subsequent orders of Judge Eaton (and including 

Orders of cs 76, 77, and 78 concerning WL (cp413-421)) be overthrown. 

PL has paid DF $63,783.84 marked "without prejudice" (Ex 'E') in 

compliance with Judge Eaton's final order for summary judgment. PL 

respectfully asks the Court of Appeals to order DF to pay PL $63,783.84 

and any other amounts it deems appropriate plus 12 % annual interest 
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equal to what they were imposing on PL. Please make the deadline for 

payment and repayment 2 weeks from the court's finding as ordered. 

Please also im.pose a $200 per day penalty on DF for each day payment 

runs over 2 weeks or .3314% of the amount owed per day penalty, 

whichever is greater. Having an insurance company involved would cause 

sluggish payment and repayment without sanctions, so a daily penalty is 

necessary. 

Dated this 5th day of January 2015. 

Franklin R. Lacy, 
in Pro Se 
1083 N. Collier Blvd., #402 
Marco Island, Florida 34145 
(239) 970-2213 

frank@,fi-anJdinlacy.cOf!l 
http//www.frarildinlacy.com 
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EXHmIT 'A', TRANSCRIPTS AND HEARING 

DEFICIENCIES SUPPLEMENT 08/15/2012 



SUPERIOR COURT OF WASHINGTON 
FOR SAN JUAN COUNTY 

RICHARD RASMUSSEN, BETTY J. ) 

RASMUSSEN, owners, RASMUSSEN ) 

WIRE ROPE & RIGGING CO., ) 

RASMUSSEN EQUIPMENT CO. , ) 

BILL JOOST, LANDMANN WIRE ) 

PRODUCTS, WEISNER, INC., ) 

WEISNER STEEL PRODUCTS, INC., Chang Doe) 

Shackle Manufacturing Company, Defendants ) 

Respondent, ) 

v. 

Franklin R. Lacy, Plaintiff, "In Pro Se" 
Appellant. 

) 
) 
) 
) 
) 

Court Case No. 10-2-05171-7 
Appeal Case No. 68849-5 

Transcripts and Hearing Deficiencies Supplement 08/15/2012 

I, Franklin R. Lacy, am Plaintiff "In Pro Se" in the above case, and I have initiated this 

Consideration before the Court of Appeals. 

A few additional considerations regarding the transcripts are as follows. The June 15, 

2012 hearing started at 11:21 A.M. with opposing counsel making arguments. They were 

allowed to freely testify with almost no interruption by the Court with questions untilll:36 A.M. 

(15 minutes). 

Plaintiff started his arguments at 11 :36 A.M. and was only allowed to argue until 11 :38 

A.M. (2 minutes) before being cut off and prevented from continuing or arguing Plaintiff s side. 

Plaintiff was not allowed to even dispute Defendant's wrong statements such as the fact that 

Defendants Rasmussen (RICHARD RASMUSSEN, BETTY J. RASMUSSEN, owners, 

RASMUSSEN WIRE ROPE & RIGGING CO., RASMUSSEN EQUIPMENT CO., BILL 

JOOST) always misrepresented that they bought their shackles and other parts directly from the 



manufacturers. This misrepresentation continued until their tremendously delayed Interrogatory 

and Production answers eventually revealed that Defendants Landmann Wire Products (hereafter 

called Landmann) and Weisner, Inc. and Weisner Steel Products, Inc. (hereafter called Weisners) 

were actually their suppliers ofthe I" alleged stainless steel shackles. After the 2 minutes of 

arguments, the Court would only hear cryptic answers to Court questions which only lasted 3 

more minutes. They were inadequate because of Court imposed restraints. On page 16, line 22 

ofthe June 15, 2012 hearing transcript His Honor said, " ... .I have a lot of other things I've got to 

get done by noon here." His Honor overlooked the fact that Plaintiff had booked a 30-45 minute 

overflow time slot for 1:30 P.M. to continue arguments in addition to handling a few follow on 

brief Motions. On page 17, line 18, His Honor stated, "I don't - I don't want to hear why you 

weren't here sir. You were here on August 26th, I gave you permission to go ahead and bring 

them into the lawsuit." On page 18, line 16, "I don't have time to hear - ". "I don't have time to 

hear about that, I got a lot of people sitting here." August 26, 2011 was a Friday, so there was 

only a few days left for out-of-state service until the month ended. 

On page 13, line 12 of the transcripts for the June 15,2012 hearing, opposing counsel 

Thompson said, "The statute of limitations, the person - the purpose of that statute is to avoid 

stale claims and that's for the courts and that's for potential defendants. This, in deed, became a 

stale claim and with a - in his briefing that he responded with his opposition, I didn't see 

anything in there that justified that the statute oflimitations should have been waived or that it 

did not in fact expire." I was going to argue against this but His Honor didn't allow me to. 

Please refer to the supplemental Transcripts and Hearing Deficiencies of August 13,2012. Due 

to Defendant Rasmussen's deliberate delays, Plaintiff was not given enough time to serve 



Defendants Weisners and Landmann on or before August 2011 even if The Court of Appeals 

decided that that is the end of the Statute of Limitations. Defendants Rasmussen deliberately 

withheld the names of Defendants Weisners and Landmann. They continued to represent that 

they purchased their parts directly from the manufacturers, possibly to subvert Court 

involvement of their sources, to protect their business model, and to help friends. Then 

Defendants Rasmussen submitted their answers to Interrogatories and Production in May 2011. 

Their submission was in confusing arrangement that took Plaintiff a whole month to sort out. 

Please see Exhibits "A" through "M" of the supplemental Transcripts and Hearing Deficiencies 

dated 08/13/2012. This case is not going stale as Counsel Thompson claims. It is substantial. 

The damages to Plaintiff are great, and Defendant Rasmussen interference prevented Plaintiff 

from serving Defendants Weisners and Landmam1 by August 2011. Plaintiff respectfully 

requests the Court of Appeals to keep Defendants Weisners and Landmann in this lawsuit. 

Affidavit: I, Franklin R. Lacy, am Plaintiff "In Pro Se" in this matter. Under threat ofpe:rjury, 

all the statements made herein are true and fair to the best of my knowledge. 

Dated on the 16, day of August 2012. 

Franklin R. Lacy, Plainti~ 
1083 N. Collier Blvd., #402 
Marco Island, FL 34145 
(360) 378-6918 until 10/1112012 
(239) 970-2213, northernexp@centurytel.net 
Locally, P. O. Box 609, Friday Harbor, WA 98250 



Copy sent to The Honorable Richard J. Johnson, Clerk, Court of Appeals, Div. 1, One 
Union Square, 600 University Street, Seattle, WA 98101-4170 in addition to being served on 
the Trial Court Clerk and Defendants. 

Defendant Attorneys: 

Kathleen M. Thompson (for Landmann) 
Gardner Trabolsi & Associates PLLC 
2200 6th Ave., Suite 600 
Seattle, W A 98121 

Charles Willmes (for Weisners) 
Merrick, Hofstedt & Lindsey, P. S. 
3101 Western Avenue, Suite 200 
Seattle Washington 98121 

Donald K. McLean (for Rasmusen group) 
Bauer Moynihan & Johnson LLP 
2101 Fourth Ave., Ste. 2400 
Seattle, W A 98121-2320 

Elaine Edralin Pascua (Weisner) 
Law Office of William J. O'Brien 
999 Third Ave., Ste. 805 
Seattle, W A 98104 



PROOF OF SERVICE 

I, Richard Aarons, am over 18 years of age and have no interest in this case. I hereby certify 
under penalty of perjury under the laws of the State of Washington that on this day I caused to be 
served in the manner indicated a true and accurate copy of 

Transcripts and Hearing Deficiencies Supplement 08/15/2012. 

via priority first class mail and sent in same or served in person to SUPERIOR COURT OF 
WASHINGTON IN AND FOR SAN JUAN COUNTY, located at COURT HOUSE, 350 
COURT STREET, #7, Friday Harbor, WA 98250 AND The Honorable Richard J. 
Johnson, Clerk, Court of Appeals, Div. 1, One Union Square, 600 University Street, Seattle, 
WA98101-4170 

Kathleen M. Thompson (for Landmann) 
Gardner Trabolsi & Associates PLLC 
2200 6th Ave., Suite 600 

Donald K. McLean (for Rasmusen group) 
Bauer Moynihan & Johnson LLP 
2201 Fourth Ave., Ste. 2400 

Seattle, W A 98121 

Charles Willmes (for Weisners) 
Merrick, Hofstedt & Li ndsey, P. S. 
3101 Western Avenue, Suite 200 
Seattle Washington 98121 

August 16, 2012 

Seattle, WA 98121-2320 

Elaine Edralin Pascua (Weisner) 
Law Office of William J. O'Brien 
999 Third Ave., Ste. 805 
Seattle, WA 98104 

~~ 
~ugustI6,2012 

qO. Box 1831 
Friday Harbor, Washington 98250 
503-895-1451 



EXHIBIT 'B', ORDER GRANTING RASMUSSEN 

DEFENDANTS' MOTION TO QUANTIFY ATTORNEY 

FEES 
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COUN1'Y C;Lf:E~i~{i$ GF;~!C~ 
F1LEDC;OPV 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF SAN JUAN 

FRANKLIN R. LACY, representing 
self, 

Plaintiff, 

v. 

RICHARD RASMUSSEN, BETTY 
RASMUSSEN, owner(s), RASMUSSEN 
WIRE ROPE & RIGGING CO., 
RASMUSSEN EQUJPMENT COMPANY, 
BILL JOOST, CHANG DOE SHACKLE 
MANUFACTURING CO., 

Defendants. 

No. 10-2-05171-7 

ORDER GRANTING RASMUSSEN 
DEFENDANT'S MOTION TO 
QUANTIFY ATTORNEY'S FEES 

THIS MATTER comes before the above-entitled Court on September 25,2014 on 

defendants Rasmussen Wire Rope & Rigging, Inc., Richard Rasmussen, Betty Rasmussen 

Bill Joost and, Rasmussen Equipment Company's (coli ecti ,(e I y "Rasmussen Defendants") 

Motion to Quantify Attorney's Fees. The Court having reviewed the following documents: 

1. 

2. 

3. 

4. 

8. 

Rasmussen Defendants' Motion to Quantify Attorney's Fees; 

Declaration of Donald K. McLean and exhibits;thereto; 

Franklin Lacy's Response Against Rasmussen Defendants' Motion; 

Documents submitted with the Response Against the motion; 

Reply in Support of Motion to Quantify Attorney's Fees; and 

9. The records and files herein. 

~e urJ. having heard argtent of couJ.1sel; +- ~A~ ~~t;), ~~~t.·tr~ f.~:aJft I,A,S r1-
. ,~~t.t ~ I-\f.,. () ~"'rJ J,~4. ,A. C;JfY of vl"t\,~ I ~ "'*Ji~ ,",4.~ 

I ' A tJ ( :..> ~f' , ill";' ~ 4.~:,) t' ' 
, ORDER ' '. - 1 AiTORNEYS AT LAW 

NO.IO-2-0517J-7 '" BAUER MOYNIHAN & JOHNSON LLP 
2101 FOURTH AVENUE - SUITE 2400 
SEAiTLE. WASHINGTON 98/1/-2320 

(206) 44)-)400 



IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Court GRANTS 

2 Rasmussen Defendants' Motion to Quantify Attorney's Fees; and 

3 1. Plaintiff Franklin Lacy will pay the Rasmussen Defendants' attorney's fees in 

4 the amount of $63,783.84. 
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ORDER - 2 
NO.1 0-2-05171-7 

E ON RABLE DONALD E. EATON 
Superior C urt Judge 

ATTORNEYS AT LAW 

BALlER MOYNIHAN & JOHNSON LLP 
2101 FOURTH AVEN\JE - SLiITE 2400 
SEATTLE. WASHINGTON 98121-1.120 

(206) 44).)400 
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SUPERIOR COURT OF THE STATE OF WASHINGTON 
FOR SAN JUAN COUNTY 

Donald E. Eaton 
Judge 

Franklin R. Lacy 
1083 N. Collier Blvd. #402 
Marco Island, FL 34145 

November 18,2014 

Re: Lacy v. Rasmussen, et al. 
Superior Court Cause No. 10-2-05171-7 

Dear Mr. Lacy and Mr. McLean: 

Jane M. Severin 
Court Administrator 

Donald K, McLean 
Bauer Moynihan & Johnson 
2101 Fourth Avenue, Suite 2400 
Seattle, WA 98121 

This matter was before the Court on October 31, 2014 for oral argument on Defendant's Motion 
to Quantify Attorney's Fees. The Court had previously reviewed the Motion and the Declaration 
of Donald K. McLean in Support of Motion to Quantify Attorney's Fees, with attached Exhibit 
A; Plaintiff's Response Against Defendants' Motion to Quantify Attorney's Fees; and 
Defendants' Reply in Support of Motion to Quantify. The court took the matter under 
advisement and, in making its determination, has applied the "lodestar method" required under 
Washington law for the calculation of a reasonable attorney's fee award. 

The lodestar method requires a court to multiply a reasonable hourly rate by the number of hours 
reasonably expended on the matter. There is a strong presumption that the lodestar amount 
represents a reasonable fee. However, the lodestar amount may, in appropriate cases, by adjusted 
up or down to reflect factors not already considered in making the lodestar calculation. 
Defendants have not asked the Court to adjust the lodestar amount upward. 

In order for a court to calculate the lodestar amount the party seeking the award must provide 
adequate documentation of the hours expended, the nature of the work perfonned during those 
hours, and the category of the attorney who perfonned the work. The party opposing the award 
has the burden of rebutting the evidence submitted by the requesting party. 

Here, Defendants have submitted documenta6on sufficient for the Court to undertake a 
meaningful lodestar calculation. The Declaration of Donald K, McClean provides the Court with 
the hourly rates of the attorneys who performed the work and the invoices attached as Exhibit A 
to that Declaration provide the Court with a detailed explanation ofthe number of hours worked, 
who performed the work and the nature of the work perfonned. The hourly rates charged for the 
firms work on this matter are the established rates charged by Mr. McLean and a finn associate. 
Established rates are generally considered reasonable, Bowers v Transamerica Title Insurance 
Co., 1 00 Wn."2d 581 (1983). A trial court may adopt a reasonable hourly rate based on affidavits. 
Scott Fetzer Co. v Weeks, 122 Wn.2d 141 (1993). 
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Plaintiff opines that $225.00 per hour, the rate charged by Mr. McLean beginning in January of 
2012, is exorbitant. But Plaintiff provides no supporting evidence for his opinion, nor any 
information concerning the basis for ills opinion other than pointing out that, annualized, $225 .00 
per hour would produce income greater than that paid to a president in the United States. While 
that may be true, it does not make the hourly rate unreasonable. 

In considering the evidence for and against the established hourly rates of Mr. McLean, and in 
consideration of the level of skill required by tills litigation and the amount Plaintiff sought to 
recover, the Court concludes that Mr. McLean's established hourly rates are reasonable. And in 
the complete absence of any evidence that the associate's established rates are not reasonable, 
the supporting evidence and the same considerations regarding the skill required by the litigation 
and the amount Plaintiff sought to recover persuade the Court that the associate's rates are also 
reasonable. 

In considering the number of hours expended by the attorneys for the p31iy seeking an award of 
fees, the Court must exclude any hours that are excessive, redundant, or otherwise unnecessary. 
The Court must also exclude any work performed in cODl1ection with claims on which the 
requesting party did not prevail or claims for which attorney's fees may not be awarded. Here 
Defendants prevailed on alJ of the claims presented by Plaintiff. However, one of Plaintiff's 
claims was based on tort, for which there is no basis upon which the Court could award 
attorney's fees. Recognizingthis, Defendants have not included in their request any of the time 
expended in cOImection with that claim. 

The Court has reviewed Defendants' invoices and does not find any charges that appear to be 
redundant. There are numerous entries, totaling nearly $4,000.00, for which no charges were 
made. Nearly $2,000.00 charged to Defendants have be.en stricken from the requested amount 
and a bit more than $1,000.00 has been discounted by approximately 15%. After the first two 
billings, many of the hours expended were performed by associates, rather than Mr. McLean. 

Plaintiff argues that the fees "were clearly covering matters other than what was proven in the 
Motion for Summary Judgment (Partial and then Full)." He suggests the only hours the Court 
should consider are those that begin with counsel's preparation of Defendants' Motion for 
Summary Judgment on October 30, 2013 and that end with the Court's order concerning that 
Motion. The Court finds that argument unpersuasive. Work performed prior to October 31, 2013 
included hours for initially reviewing and responding to Plaintiff's Complaint; reviewing and 
responding to Plaintiffs discovery requests; reviewing and responding to Plaintiff's Motion to 
Compel and preparing and arguing Defendants' Motion to Compel; scheduling and taking 
depositions; pre-October 31, 2013 work on the summary judgment motion; supplementing 
discovery responses; responding to Plaintiffs Notice of Appeal and Motion to Stay; responding 
to Plaintiff s Motion for Discretionary Review; and responding to Plaintiff s Motion to Modify 
Commissioner's Ruling (Court of Appeals). The only work performed prior to October 31,2013 
that was arguably unnecessary was that associated with responding to Plaintiffs Motion to 
Compel. Having reviewed the documents pertaining to that Motion, the Court finds that 
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Defendants' delays and failures to respond as Plaintiff wanted were not without good cause. 
Discovery disputes are more often than not a result of legitimate concerns regarding claims of 
privilege, undue burden, fishing expeditions and the like. Such, in the opinion of the Court, was 
the case here. 

Plaintiff also argues that the Court should not include in any award the fee charged by 
Defendants' attorney for the first hour of service because, he opines, it is standard practice for 
most attorneys not to charge for that first hour. Plaintiff provides no supporting documentation 
for his assertion and, even if some attorneys do not charge for the first hour, it is not 
unreasonable for an attorney to charge for that time. 

Plaintiff next argues that any award should be reduced by the attorney's fee awards of $1 00.00 
each contained in two orders entered by the Court on March 21, 2014. Defendants agree and the 
request has been reduced by that amount. 

In conclusion, the Court finds all of the work set forth in the billing records, as redacted and as 
discounted, to be fairly and properly considered as reasonably necessary to the defense of 
Plaintiffs claims for damages, which Claims were in the amount of$23,931,249.00. While 
consideration of the amount in dispute as a factor in making an attorney's fee award is the 
subject of some disagreement among the appellate courts in Washington, it is difficult to 
overlook the fact that Plaintiff sought an extraordinarily large verdict in this case. To the extent 
Defendants' attorneys were diligent and thorough in responding to Plaintiff s claims, the Court is 
understanding. 

The Court will grant Defendants' Motion and will enter an order awarding the full amount of the 
requested attorney' s fees: $63,783 .84. 

Donald E. Eaton, 
Judge 

DEE:jms 

cc: 
Franklin R. Lacy 
297 Lonesome Cove Road 
Friday Harbor, WA 98250 
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Deposition of Bill Joost Lacy v Rasmussen, et al. 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF SAN JUAN 

FRANKLIN R. LACY, 
representing self, 

Plaintiff, 

vs. 

RICHARD RASMUSSEN, JANE DOE 
RASMUSSEN, JOHN DOE 
RASMUSSEN, et al., 
owner(s), RASMUSSEN WIRE 
ROPE & RIGGING CO., 
RASMUSSEN EQUIPMENT 
COMPANY, BILL JOOST, CHANG 
DOE SHACKLE MANUFACTURING 
CO. , 

Defendants. 

) 
) 
) 

) 
) 
) 

) 
) 
) 
) 
) 
) 

) 
) 
) 

) 

No. 10-2-05171-7 

Deposition Upon Oral Examination 

of 

BILL JOOST 

Taken at 2101 Fourth Avenue, Suite 2400 

Seattle, Washington 

DATE: September 20, 2013 

REPORTED BY: Lori K. Haworth, RPR 
License No.: 2958 
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1 Q. Import? And it's six of them at 16 bucks apiece. So 

2 in 2001, I probably ordered my last galvanized shackle since we 

3 didn't see them after that; is that correct? 

4 A. I couldn't hear all that. 

5 Q. In 7-27-01 

6 A. Uh-huh. 

7 Q. -- that's the last time I ordered galvanized safety 

8 anchor shackles. I ordered stainless steel shackles after that 

9 point; is that correct? 

10 A. Yeah. In all this that we have been going through, 

11 that seems to be the first one sold, which would be the oldest 

12 one, because we are going backwards. Yes. So that would be the 

13 last one, according to the paperwork in Exhibit 3. 

14 Q. And it looks like that's the end of them almost. 

15 A. Yeah. 

16 Q. It says here -- on 7-17, about two sheets before the 

17 last one that we just went over, it says, "New six-inch OD 

18 eight-ton 4099 snatch blocks"; quantity eight. What would that 

19 be? 

20 A. Oh. That's a packing list, or is it? No. That's 

21 something you dropped off to us. 

22 Q. Frank Lacy and Associates? It looks -- if you look at 

23 "name of carrier," it says T-H-E-I-R-S. 

24 A. Theirs. 

25 Q. It looks like your R; that you wrote it out. 
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1 

2 

3 

A. 

Q. 

A. 

Yeah, I wrote that. 

Yeah. So you filled this out? 

We are the consignee. You're the shipper. You 

4 returned something. 

5 

6 

7 so. 

Q. 

A. 

Oh. So I returned eight of them? 

And I write-up the paperwork when you return stuff, 

8 Q. So if they were defective and I returned them, you'd 

9 write-up the paperwork like this? 

10 A. If you returned something, I would write-up the 

11 paperwork just to show that the glass was returned. Whether it 

was you know. 12 

13 Q. Okay. So I returned them in new condition, because 

14 you didn't mark that. And then the next line down, you have, 

15 "Seven each, old, same as above," and in parentheses, "In bad 

16 shape"? 

Yeah. I didn't write that. 17 

18 

A. 

Q. I wrote it in because I think you -- you had me have a 

19 copy of it as a receipt, so. 

20 

21 

22 

A. 

Q. 

A. 

Yeah, yeah. 

So. 

I do paperwork on anything that moves around so we 

23 know what it is and who it came from. 

24 Q. And the next line, "3 each," what does that 

25 "five-eighths-inch stainless steel --" 
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1 

2 

3 

A. 

Q. 

A. 

4 years ago. 

5 Q. 

Wire rope assemblies. 

I returned that? 

Lacy v Rasmussen, et al. 

I guess. I don't know. Hard to say, Frank. Twelve 

What is that thing to the right of that? It's got --

6 it's outlined with a wiggly line. 

7 A. Oh. That's the letters R-E-C-apostrophe-G standing 

8 for "Received," and that's my signature and the date. 

9 

10 

11 

Q. 

A. 

Q. 

12 ones? 

13 

14 

A. 

Q. 

Oh, okay. 

That's saying 

So that's when you got back the blocks and -- the new 

Right. 

Because I tried them out and they got in bad shape, 

15 so. But those blocks were -- were galvanized blocks? Can you 

16 tell from the list, or --

17 A. Yeah. On the one -- one work order, they say 

18 "galvanized." Yes. 

They are galvanized? 

Yeah. 

19 

20 

21 

Q. 

A. 

Q. Okay. Now, the preceding one, 6-19-01, you have, "PN 

22 7339792, six-inch, eight-ton WLL galvanized snatch block," and 

23 it looked like you're charging me $242 each for them. Can you 

24 see that? 

25 A. That's a negative. That's a credit. 
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1 Q. Oh. 

2 A. That was a credit for the eight blocks on the --

3 that's your return. 

4 Q. Okay. So you credited me back on the new ones I 

5 returned but not on the bad ones? 

6 A. I don't see it there on the bad ones. 

7 Q. Yes. You didn't give me credit for them. 

8 A. Yeah. 

9 Q. At $242 each, and there were seven of them. And what 

10 determines that this is a credit? 

11 A. There is a negative behind the quantity. It's--

12 Q. Oh. When you put a negative behind the "8," that 

13 means it's a credit? 

14 A. Right, and there should be a negative on the 

15 right-hand side behind the totals, but it probably got cut-off 

16 by the copier, but it was a credit, and it's written "Visa 

17 credit" in the body. 

18 Q. Okay. So you just credited me for eight, not 15. So 

19 when people return things that turn out to be defective, you 

20 don't refund their money. Is that your policy? 

21 MR. MCLEAN: Object to the form of the question. 

22 A. If you're asking -- yes. If you're asking if someone 

23 brings a return back, we would send it to the manufacturer if it 

24 was possibly defective per their report. 

25 Q. And did they report on these seven? 
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1 A. I -- I don't have paperwork here that says that, but. 

2 Q. Do you have any paperwork that shows you credited me 

3 those seven bad ones? 

4 A. I don't see it here, but. 

5 Q. So you just kind of forget about it, or you won't 

6 credit unless the manufacturer credits to you, is that correct, 

7 so you're not out any money? Otherwise, you won't make good 

8 with a customer on a bad product? 

9 MR. MCLEAN: I am going to object to the form of 

10 the question. You can answer. 

11 A. I don't -- no. That the -- I am sorry. I am off on 

12 that. Could I hear that question again? 

13 (The last question was read.) 

14 MR. MCLEAN: Object to the form of the question. 

15 You can answer. 

16 A. We -- according to this paperwork, we sent it back for 

17 inspection, but I don't see another credit. 

18 Q. So you didn't follow through to make sure I got my 

19 credit? 

20 A. Yeah. I don't --

21 Q. You just kind of forgot about it; is that right? 

22 A. Well, no. I don't recall what happened. It's -- it's 

23 a long time ago. But according to the paperwork that's here, I 

24 don't see -- yeah. Oh, wait a minute. Yeah, I don't see where 

25 that other -- the other one ever got an answer back to you. 
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1 Q. Yeah. So that isn't an indication, would you say, 

2 that your customer comes first? 

3 

4 

5 

MR. MCLEAN: Object to the form of the question. 

I didn't quite hear that, Frank. A. 

Q. Your policy is that -- according to your website, that 

6 your customer comes first, and this is an indication of how you 

7 follow that policy; is that correct? 

8 

9 

MR. MCLEAN: Object to the form of the question. 

A. In this case, something has fallen through the crack. 

10 Q. Because there was no follow-through? 

11 A. Something has fallen through the crack for some 

12 reason, yes. 

13 Q. And I paid $242.40 for each of the blocks, is that 

14 correct, because that's what you credited for the eight but not 

15 the seven? 

16 A. Yeah. That was the credit for the eight new ones that 

17 were returned. 

18 

19 

20 

Q. 

A. 

Q. 

Now, the date of the shipment on that is 6-19-01? 

Correct. 

That was when you originally shipped it. And the 

21 credit was issued on 7-17-01; is that correct? 

22 A. The credit shows the date of the shipment of the 

23 original order, which is the one -- the next one in line 

24 progressively after that. 

25 Q. Okay. 
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1 A. And so the order date was 7-17. The credit was issued 

2 the day you brought them back. 

3 Q. I see. So if I had ordered shackles the year before 

4 and you gave me credit for it, you use that date on the credit 

5 whenever you gave the credit; is that correct? 

6 A. If I was to issue a credit for material from the past, 

7 I tried to catch the date of the original shipment to show how 

8 long it would have been. Yeah. 

9 Q. On 6-4-01, between the hash marks, the first set, I 

10 ordered -- is that six galvanized shackles? 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

It is. 

Galvanized safety anchor -

Correct. 

-- shackles? Are those the types with the twist 

15 end-to-end or is it the type that has the hex bolt end and 

It would be one with a nut/bolt/cotter. 16 

17 

A. 

Q. Okay. So the nut/bolt/cotter, six. And then the next 

18 item down below it, I ordered three-sixteenths-inch by two-inch 

19 stainless steel cotter pins, 36? 

A. M-hmm. 

MR. MCLEAN: Yes? 

I am sorry. Yes. 

20 

21 

22 

23 

A. 

Q. It says -- on the tabulated page before that, it says, 

24 "Defendant(s) automatic Visa charges to Lacy, copies of all 

25 invoices needed." Now, you charged-off 
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The Honorable Donald E. Eaton 

For Hearing: January 2, 2015 

Without Oral Argument 

SUPERIOR COURT OF WASHINGTON IN AND FOR San Juan COUNTY 

Franklin R. lacy representing self, 

Plaintiff, 
v. 

RICHARD RASMUSSEN, BETTY J. 
RASMUSSEN, owners, RASMUSSEN WIRE 
ROPE & RIGGING CO., RASMUSSEN 
EQUIPMENT CO., Bill JOOST, 
CHANG DOE SHACKLE MANUFACTURING CO., 

Defendants . 

) NO. 10-2-05171-7 
) PLAINTIFF'S 
) MOTION FOR CHANGE OF VENUE 
) TO SUPERIOR COURT OF WASHINGTON 
) IN AND FOR THE COUNTY OF KING 
) AND REVIEW DE NOVO PER COURT 
) VALIDATED TERMS AND CONDITIONS 
) 
) 
) 
) 
) 

PLAINTIFF'S MOTION FOR CHANGE OF VENUE TO SUPERIOR COURT OF WASHINGTON 

IN AND FOR THE COUNTY OF KING AND MOTION REVIEW DE NOVO THEREIN PER 

COURT VALIDATED TERMS AND CONDITIONS 

STATEMENT OF FACTS 

Plaintiff respectfully pleads his Motion For Change Of Venue To Superior Court Of 

Washington In And For The County Of King And Motion For Review De Novo Therein Per 

Court Validated Terms And Conditions. The terms and conditions were ruled by this court to be 

binding in matters concerning attorney fees (Item 11) which also states "11. Law/Jurisdiction: 

If there is no underlying written contract, this agreement and the performance of the parties 

thereto shall be governed and interpreted as follows: (1) if the invoice originates through Seller's 

Washington office, Washington law shall apply and the parties agree that with respect to any 

1 



litigation arising out of this agreement or performance under it, the federal and/or state courts 

located in Seattle, Washington shall have exclusive jurisdiction.. ... Please see Exhibit 'B'. 

Despite Plaintiffs arguments in repeated pleadings for the period from January 7,2014 through 

October 2014 against the validity of these terms and conditions, which only apply to 

"equipment", not "goods", your Honor through your rulings starting with March 31, 2014 

(Exhibit' A') found the terms and conditions absolutely enforceable. 

ARGUMENT 

Since your Honor ruled that the Terms and conditions are enforceable, even Item Number 

11 concerning Law/Jurisdiction, then you are required to enforce the Jurisdiction requirement, 

which mandates that the only Superior Court jurisdiction that is allowed to hear this case is 

Seattle. Therefore Plaintiff respectfully requests that your Honor grants a change of venue for 

this case to the Washington Superior Court in and for the County of King with all pleadings and 

Clerk's papers transferred thereto for a review and hearings De Novo. 

CONCLUSION 

This case involves ajurisdictional matter per the Terms and Conditions that your Honor 

found to be enforceable. Under these terms and conditions the case must be heard in the 

Superior Court in and for the County of King in Seattle. Therefore Plaintiff respectfully moves 

that your Honor grants a change of venue for this case to the Washington Superior Court in and 

for the County of King with all pleadings and Clerk's papers transferred thereto for a review and 

hearings De Novo. Plaintiff further respectfully moves that all pending hearings before this 

court on this case cease immediately because of this pending change of venue. 
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Dated this 15th Day of December 2014. 

Franklin R. Lacy, Plaintiff in Pro Se 
1083 N. Collier Blvd., #402 
Marco Island, Florida 34145 

(239) 970-2213 
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COUNTY CLERKS OFFICE 
FILED~OPY 

MAR 31 2014 
JOAN P. WHITE 

SAN JUAN COUNTY WASHINGTON 
Exi..;J,;r Il' 

[N THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF SAN JUAN 

FRANKLIN R. LACY, representing 
self, 

Plaintiff, 

v. 

RICHARD RASMUSSEN, JANE DOE 
RASMUSSEN, JOHN DOE RASMUSSEN, 
et aI., owner(s), RASMUSSEN WIRE 
ROPE & RIGGlNG CO., RASMUSSEN 
EQUIPMENT COMPANY, BILL JOOST, 
CHANG DOE SHACKLE 
MANUFACTURING CO., 

Defendants. 

No. 10-2-05171-7 

ORDER GRANTING RASMUSSEN 
DEFENDANT'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT 

THIS MATfER comes before the above-entitled Court on December 20,2013 on defendants 

Rasmussen Wire Rope & Rigging, Inc., Richard Rasmussen, Betty Rasmussen Bill Joost and, 

Rasmussen Equipment Company's (collectively "Rasmussen Defendants") motion for Partial 

Summary Judgment. The Court having reviewed the following documents: 

.--t.;.. ··-Rasmussen Defendants' Motion for Partial Summary Judgment; 

2. DeClaration of Donald K. McLean and exhibits thereto; 

3. Excerpts ofthe Deposition of Richard Rasmussen; 

4. Excerpts of the Deposition of Franklin Lacy; 

5. Declaration ofBiIl Joost and exhibit thereto; 

6. Franklin Lacy's Opposition to Rasmussen Defendants' Motion; 

7. Documents submitted with the Opposition; 

ORDER - I ATTORHEY$ATLAW 

NO. 10·2-05171·7 ORIGINAL BAVER MOYNlllAN &: JOHNSON LLP 
llOI FOUJtTHAVEN\JE . SUITE 1400 
SEAm.E. WASHINGTON tSI21 ·V20 

{2OI5) .. J.l400 
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8. Reply in Support of Motion tor Partial Summary Judgment: and 

2 9. The records and r,les herein. 

J The Court having heard argument of <:OUllSel; 

4 iT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Court GRANTS 

5 Rasmussen Ddi:ndants' Motion for Partial Summary Judgment; 

6 I. Franklin Lacy ("Lacy") claims related to items purchased from Rasmussen 

7 Wire Rope & Rigging, fnc . ("Rasmussen") prior to August I I, 2006 are time barred. 

8 2. Lacy's claim lor consequential damages are precluded by the tenns and 

9 conditions of the sales contract; 

10 3. Lacy's claims for consequential damages and lost profits are dismissed because 

I I Lacy cannot produce any admissible evidence supporting these claims; 

12 4. Lacy's tort claims for events occurring prior to August II, 2007 are time 

13 barred; 

\4 5. Lacy's tort claims for damages related to the 2008 failure of his dock system 

15 are barred by the Independent Duly Doctrine because Lacy only suffered economic loss and 

16 the dock did not fail suddenly and dangerously; and 

17 6. Rasmussen Wire Rope & Rigging, Inc., Richard Rasmussen, Betty Rasmussen 

18 Bill Joost and, Rasmussen Equipment Company do not owe Lacy a fiducial)' duty. 
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Prt:sented by: 

BAUER MOYNIHAN & JOHNSON LLP 

j},A ;Z II/~ 
Donald K. McLean, WSBA No. 24158 
t\tlumeys for Rasmussen Wire Rope & Rigging. Inc., 
Richard Rasmussen, Betty Rasmussen Bill Joost and, 
Rasmussen Equipment C()mpany 
2 101 Fourth Avenue, Suite 2400 
Seattle, Washington 98121 
Phone: (206) 443-3400 
Facsimile: (206) 448-9076 
E-mail: dkmckan@bmjlaw.com 

Approved as to tonn by: 

FRANKUN LACY 

Franklin Lacy 
Pro Se 

ORDER 
NO.IO-2-0S171-7 

- 3 

6 

ATTOR..~EYS"T LAW 
BAUER MOYNlHAN &. JOHNSON llP 

zlGl FOUItTlfAVfh1JE-SUrTE:400 
SEATTLE. WASH(NGl'{)tI tU:!I-!J:O 

(!06J tt3· ]400 



by Pi.nchaaer ID pay_ Ilia IDIaf IXlnlJact purt:liue plica . 
before or at \he lime of daIlIIalY may extuiiI Seller'5 obllgadons uoder thIs . wananly whaIIIoeviIr, 
ilgraemen~ at Seller'a op6on. In IfIe allemaUve, Seller may agi'8e 10 accept latent defects 
plJ'Cheser'il proinJea to pay tor au or afiI pan iIIlha ~ daliYBred. but 10. Cqvdnx;!IDD· If u.. fa no .\IIldIIIytng ~ IXII'IIIaCt IIgrled by bfX.II 
SaI1erls under no obftgatlon to do so. In riir1 event, ilpayrrient or !he IoIaI parllea, th18agreiment ~1Iie epIfnI ~8tMdli1ll of tile p8llle .. OOIl 
contrad purChase pril;il fs not Ienderad bY Puichasal' aflhellme. 0/ dellvalY, orlnlended to lie the final ~ of .,... ~ It ahaII not be mocIftad 
In the event thai bank drab offered 85 payment are not n8jlCllia.blaforanyexceplln a WIllIng 9Igned by d paJtIaL No ~of prior daaInila beIwMn 
reason, or H lor any othisr reason the \OIaI .conII'ad purehaSe pIIc8 la not paid the pQrtIea haa been. ~ I!I negIiUatfng thIiI &gIMIIII!IIt and no coun;e 
a1 \he. tIm8 01 dellvary and ~, the IOtaICOfIIra!:l purchll58 price; or olprlor.dealngs !hal be raIeYanllD euppIemanl~ ~ III1'J 0/1he \8rms of 
any IlIhar amouollell due, wIIbaar InIlmlSl a1 tile ,raIlI of 1)1% per mOnth from thIs contract. a_USB. !h8 equlpmanl sold herein Is unique. 1here Is no 

. the dale of delivery untU paid In full. Thi purchase prfca and any olhSr . applk:able trade usage -wfIIcb can be relied uPOn.' No InIde ~ lilall ba 
amounta due 10 sallsr shall be. pald In U.S. Currency withoUl deduction or rslevanllo explaln, inl8tpl8t. or qUamy iirt Dl1he I8ims of IhIs contriIcI. 
otlset of any kind. ·11 . I.im'/Jur!8c!Ic1lOn· H Ihare Ie no underlying wiIliaIJ conIIacI, IhIIIQIesmenI 
5. ~ .. Dellvely Is 8CCOIl1p1lshed, and .Seller·sperformance is cOmplete. . . and the performance of \he par1Iea IhereIo sII8I be goviimed 8nd flilaqnled 
when Pun:IIasef either picIo1 uplhe eql:ipmenl at Seller's IaciIIIy or, . If I!grll9Cl . as toilolita: · (1) If the Invoice orfgInates Uuough SeIIeta WIIahIngton oIIlce. 
to by SeIer, whan SeBer deIl\IeB tile equIpmaIitlo purah,mr allhe location WashlngtM law shall iipply and thepartlea agI88 thaI wlllUespect to any 
dellIgnaled by ~urchaSer. · II Seller arran!lell lor delivsfy by 8 third party, Iftiga\lon arising aut OI:.lhIS .1!QI8IIInent or perfonnaiice Ullder 1\. the federal 
dalIvelY shall occur when the. equlpmllnt Ia picke-:f up by tha third party. and/oi S1ale colilla located In SUllie, Washlilgt'on 8ll1I1i have excIuslvo 
Purchaaer egress Ihstall lI1IrisPortalfol\ olthe delivered equipment b8yend JuriSdiction; or (2) If thlsJnvolce orIglneleSthrough Seller's LOuisiana otrlC8. 
the dalvlilY loeatlon is solelY al Purchaser's risk and expense. LOuisiana law shall apply and tha parties agree that wilh respeCt 10 lillY 
S. Pad!el pe!lve'Y' SeUer may accompUsh partIal deliveries altha equlpmenf litigation arising out of thle agreement or perforinilnca under II, the federal 
covered underlhls contract. In IlII'/ case 01 partial delivery tho. Ptlfch~Ber -and/or stale cour18 located In New Orfeans, Louisiana ahall have excluslvs 
II!JIHB 10 pay lor those !terns dellveroo no taler than thl' tirn9 dellveradilems jurisdlctlDD. 11i8 prevailing party In any lUll, Or proc:eedng BhaII be IIIlI111ed 10 
are accepied. . recover reasonable atlomay'll la85. In addition. \he partf .. agrae ;that 
7. .8AIrun!al; . All rights, . obligations. raaponalbllliies and liablllllssfor Purchaser wll rairrbulM Seller lor any costs or eiqJenses Incurred by Seller Jrj 

eq~mBnt sold untie( Ihl,conlrllct paIlS wilh 1ltIe. Purcha!er lIIlil SeIar~; ' : ' c~lI \hB llllal caotrac\ pun:ha8a pnce, or any paIllher.ot. including, but 
\hat IRIe ~ upon PIlrChasar'.s acceptance 0I1he equipment, as daIIned by not Umltad 10, I8BSO!1IIbie attorney· reea. flea 01 a colIacIIOn or liweeIIgalkig 
this COIIIrIICt, regardI~ 0' the statUs 01 plIymenl. Pwchasetagroo9 10 remove agenI, and any I/tJgIIlon expensaa. WIIhouI pre)udlce \0 any 0IheI1IghIs thai 
from Seller's pramIses all equlpmenl purchase II under Ihls conlrim SaII8r may hIM! agalnat p~. d the ~ Is supplied or furnished 
lmmadfaI8Iy upon transfer of Idle, u deIInad In IhI8 paiagraph. Subsequantio 10 a va8S8l, SeIer IhaII haw th8-~ 10 entarca a m8/IIIriIe Den 19aIn&t the 
such passing 0/1lIki· Purcl18ser Is solely 18IIflOns!lIe for BnJ and all rIs\cs of veS581 and lis appiJl18nanc8Il1i any foIUm In whk:h tha vassell!I8Y. be found. 
IlabDIty. and illy and 811. riSIcs of IosIi whlch lnVoIvs th9. equipment lOkI under 1<'. Conyqueo!lal dama!IK Except u provided herein, neIlher party &hal 
thi' conlraet. ragardleM 01 the location of \he equlPnl4!nt, or !he BIaIUlI. ol bEiresponsibla to the othet for concequentlal or 'fl8cIeI damag&., 18g8Ideas 
payment The lac( that any I!lIm sold under Ihls' contract Is fait on Saller's oi the caU&llIhareol. and whIIther reeulllng frOm delay, neglect OI'oIhetwIse. 
premises subsequent 10 passing of IlIl.e wlil not be deemed 10 creale a 13. Healllngs and IntograIIgn: The headIngs are fOf convenIeroce rrit and 
bailment. To the contraiy. any equipment sold under Illls contract whlcl1 may not be uBBd to constI\JB this agreament:. ThIs agreement CQIIItI\uIee \he 
1BD111J1l8 UDOI1 Seller's premises subsequent to passing 01 Ulla Is deemed. a ftna! Understanclng bettMen \he p8llIea, 8itperseclng aIIp110r oral of written 
nuisance whl.ct1 PiJrchuer Is on fIOIICe to I8IIIOW. Any equlpinlnt remaining agreements. If may be riJcKllled 0!lIY be aWrttien doetiineiii signed by both 
01\ SeIfer's tnnaas mora \han thkty (30) days silbsaqll8flllll p&aSII\g 01 UUS partJes; . 
maybe removed by SaGar. atSaller's ~. and a.1 PurchMet81!XJ)8l\Sa. 
Purchaser agrees to Indemnify. def1inc:I;.!U1d hold Sellar hannIeaa of and from 
any claim or co.als artslng Irom Putchaser's ownarShlp of: the equipment 
subsequenlto pa&slng of tiUs. . 

7 



PROOF OF SERVICE 

I, Doug Nettles, am over 18 years of age and have no interest in this case. I hereby certify under 
penalty of petjury under the laws of the State of Washington that on this day I caused to be 
served in the manner indicated a true and accurate copy of 

PLAINTIFF'S MOTION FOR CHANGE OF VENUE TO SUPERIOR COURT OF WASHINGTON 

IN AND FOR THE COUNTY OF KING AND MOTION FOR REVIEW DE NOVO THEREIN PER 

COURT VALIDATED TERMS AND CONDITIONS 

via Federal Express and sent in same to SUPERIOR COURT OF WASHINGTON IN AND FOR SAN 
JUAN COUNTY, located at COURT HOUSE, 350 COURT STREET, #7, Friday Harbor, WA 98250 

Donald K. McLean (for Rasmussen group) 
Bauer Moynihan & Johnson LLP 
2101 Fourth Ave., Ste. 2400 

Seattle, WA 98121-2320 

Decernber15,2014 

Server Doug Nettles on December 15, 2014 
58 North Collier Blvd., Suite 2002 

Marco Island, Florida 34145 

239· 784-4396 
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EXHIBIT 'E', FINAL TRIAL COURT JUDGMENT FOR 

ATTORNEY FEES AND PAYMENT CHECK UNDER 

PROTEST AND WITHOUT PREJUDICE DATED 

12/29/2014 



~~. ------------ -
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-TV CLERKS OFFICE 
FILED COpy 

DEC 19' 2014 
JOAN P. WHlTE 
i\N COUNTY. WASHINGTON 

IN THE SUPERlORCOURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF SAN JUAN 

FRANKLIN R. LACY, representing 
self, 

Plaintiff, 

v. 

No. 10-2-05171-7 

FINAL JUDGMENT 

RICHARD RASMUSSEN, BETTY 
RASMUSSEN, owner(s), RASMUSSEN 
WIRE ROPE & RIGGING CO., 
RASMUSSEN EQUIPMENT COMPANY, 
BILL JOOST, CHANG DOE SHACKLE 
MANUFACTURING CO., 

Defendants. 

JUDGMENT SUMMARY 

1. Judgment Creditor Rasmussen Wire Rope & Rigging, Inc., Richard 

Rasmussen, Betty Rasmussen Bill Joost and, 

Rasmussen Equipment Company 

2. Judgment Debtor Franklin Lacy 

3. Principal Judgment Amount $63,783.84 

4. Principal Judgment Amount shall bear interest at the rate of 12% from the date of 

entry of the instant Final Judgment pursuant to RCW 4.56.110. 

5. Attorney's Fees 

6. Costs 

FINAL JUDGMENT 
NO. 10-2-05171-7 

Included in the Principal Judgment Amount 

Included in the Principal Judgment Amount 

AlTORNEYs AT LAW 

BAUER MOYNIHAN & JOHNSON LLP 
2101 FOURTH AVENUE-SUITE 2400 

SEAITLE. WASHINGTON Q8121·2]20 
(206) 44j·HOO 
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7. Attorney for Judgment Creditor: 

8. Attomey for Judgment Debtor: 

DONE IN OPEN COURT this 

FfNAL JUDGMENT 
NO. 10-2-05171-7 

2 

Donald K. McLean, Bauer Moynihan & 

Johnson, LLP 

Franklin Lacy l pro se 

"----'-~_~~~_, 2014. 

A TTORNEYS AT LA W 

BAUER MOYNIHAN & JOHNSON LLP 
2101 FOURTHAVENUE·surrE2400 
SEATTLE. WASHINGTON 98121·2320 

(206) 44)·3400 



EXHIBIT 'F', PLAINTIFF/APPELLANT'S 2008 

FEDERAL INCOME TAX RETURN SHOWING 

PLAINTIFF HAS NO REASON TO LIE 



Form 1040 

Label 
(See instructions.) 

Use the 
IRS label, 
Otherwise, 
please print 
or type. 

Presidential 
Election 
Campaign 

Filing Status 

Check only 
one box. 

Exemptions 

If more than 
four dependents 
see instructions. 

Income 

Attach Form(s) 
W-2 here. Also 
attach Forms 
W-2G and 1099·R 

, 

if tax was withheld. 

If you did not 
get a W-2, 
see instructions. 

Enclose, but do 
not attach, any 
payment. Also, 
~Iease use 
orm 1040-V. 

Adjusted 
Gross 
Income 

Department of the Treasury - Internal Revenue Service 

U 5 I d' 'd II T R t . . n IVI ua ncome ax eurn 2008 (991 IRS Use Only - Do nol write or staple in this s"ace . 

For the year Jan 1 - Dec 31, 2008, or other tax year beginning , 2008, ending ,20 OMS No. 1545-0074 
Your first name MI Last name Your social security number 

Franklin R Lacy, III 
If a iOint return, spouse's first name MI Last name Spouse's social security number 

Patricia a Lacy 
Home address (number and street). If you have a P.O. box, see instructions. Apartment no. You must enter your 

1083 N. Collier Blvd. , :1t402, £ 
social security 

A number(s) above. City, town or post office. If you have a foreign address, see instructions. State ZIP code 

Island FL 34145 
Checking a box below will not 

Marco change your tax or refund. 

~ Check here if you, or your spouse if filing jointly, want $3 to go to this fund? (see instrUctions) .. . .. .. . . ... .. " • 0 You 0 Spouse 

1 Single 4 Head of household (with qualifying person) . (See 
2 Married filing jointly (even if only one had income) instructions.) If the qualifying person is a child 

but not your dependent, enter this child's 
Married filing separately. Enter spouse's SSN above & full name here . • ______________ _ 3 

5 0 Qualifying widow(er) with dependent child (see instructions) 

6a 
b ~O~~~~f •. I~ .~~~eo~~ . ~a~ . ~I.a.i~ ~.~~ .~~~. ~~~.~~~~~~'. ~~. ~~~ .~~~~~.~~~ .~~ .:: : : : : : :::: :J- :~:;a;::!~:. __ -=-2 

(2) Derendent's (3) Dependent's (4) if on~who: 
C Dependents: socia security relationship qualifying •. lived 

number to you child for child WIth you ... . . __ _ 
tax ~redlt • did not 

__ (:o..:1:L..-'F-'i.:...:rs:..;.t..;..;nc::a.c.;.m;..::e _____ c::La"'-s:c;t...;.n.;.;;;a....;m...;e'--+-_____ ~I_---____ p(s:.;:ee::,.:;:'"s::.:lr'-='s}'-Uve with you 
due to divorce ________________ +-_ _____ I_-------~--L.-J....- orseparalion 
(see Instrs) ... __ _ 

----------------+-------I_-------I--'--='-- Dependents 
on6cnot ________________ ~ ______ L.-_______ L.-__L._J...._enteredabove 

o Add numbers .1 . . . on lines ~ 
d Total number of exemptrons claimed . . . . . . . .. ..... . . . . ... . . . . .. .. . . . . .. . ... . . . .... . . . .. .. .. . above . . ... 21 

7 Wages, salaries, tips, etc. Attach Form(s) W-2 , •• •••• • •• •••• ••• • • •• •••••• • •• ••• • • •• , . o . 7 
8a Taxable interest. Attach Schedule 8 if required ..... . . . . . ........ .. . .. .. .. . . . . ... ... .. . . 8a 4,385. 

b Tax-exempt interest. Do not include on line 8a . . .. . . . . . .. . . . 1 8bl 
9a Ordinary dividends. Attach Schedule 8 if required . . . . . .. . . ... ..... .. ...... . .. .. . ... .... . 9a 747,614. 

b Qualified dividends (see instrs) .... . . ............ . ...... .. ....... 1 9bl 731, 954 • 
10 Taxable refunds, credits, or offsets of state and local income taxes (see instructions) .. .. . . . . . . .. .. . . .. . . . . 10 
11 Alimony received .. , . ... . . . . . . . .. . .. . , , . . . . .. ... . .. . . . .. ....... . .. .. . .. . . . . . .. . . ... .. " 12 Business income or (loss). Attach Schedule C or C-EZ . ... ....... .. .. . .... ... ... . . . . . .. . 12 -127,690. 
13 Capital gain or (loss). Att Sch 0 if reqd. If not reqd, ck here . .. .. . . . ....... . . . ... .. . .. • 0 13 6,549,665. 
14 Other gains or (losses). Attach Form 4797 . . .. . . . . .. .... , .. .. , .... .. . .... ......... . . ... 14 
15a IRA distributions . ... .. . . .... 1 15al I b Taxable amount (see instrs) .. 1Sb 
16a Pensions and annuities. . . . .. 16a b Taxable amount (see instrs) . . 16b 
17 Rental real estate, royalties, partnerships, S corporations, trusts, etc. Attach Schedule E . . 17 
18 Farm income or (loss). Attach Schedule F .... . . . ... . . .. .. .. . . , . . . .. . . ... . . .. .. .. . . . . ... 18 O. 
19 Unemployment compensation ..... . ... .. ..... . .... .. . . . . ... . .. . .. .. . . . .. .. .. . ...... . . . 19 
20 a Social security benefits . ... ... .... 1 20 a 1 12, 399 .1 b Taxable amount (see instrs) .. 20b 10,539. 
21 Other income ~§~~1~~E~§~~~~~ ____________________ ____ 21 O. 
22 Add the amounts in the far right column for lines 7 through 21. This is your total income. • 22 7,184,513. 
23 Educator expenses (see instructions) . ... . . . . .. . .... . . . . . . . . 23 
24 Certain business expenses of reservists, performing artists, and fee· basis 

government officials. Attach Form 2106 or 2106-EZ . . . . . . . .. . . .... . . . . . 24 
25 Health savings account deduction. Attach Form 8889 . ... . .. . 25 
26 Moving expenses. Attach Form 3903 .. .... . . ..... ' " ... ... . 26 
27 One-half of self-employment tax. Attach Schedule SE . ... . . . . 27 
28 Self-employed SEP, SIMPLE, and qualified plans . .... . . . ... . 28 

29 Self-employed health insurance deduction (see instructions) .. . . . . . .. .. .. 29 
30 Penalty on early withdrawal of savings .. ... .. ... . . , . , ... . .. 30 
31 a Alimony paid b Recipienfs SSN . ... ~ 31a " 

32 IRA deduction (see instructions) . .... . . . . .. ... '" ' " . .. . ... 32 
33 Student loan interest deduction (see instructions) . . . . . .... . . . 33 

34 Tuition and fees deduction. Attach Form 8917 . . . .......... . . 34 
35 Domestic production activities deduction. Attach Form 8903 .. .. •. ... . .. . . 35 

36 Add lines 23 - 31a and 32 - 35 .... ...... , . . . .. ... . .. ... . .. .... .. ... .. ........ ..... . . '" .. . . . 36 
37 Subtract line 36 from line 22. This is :lour adjusted gross Income ... ... ..... . ... . .. . . . ~ 37 7,184,513. 

BAA For Disclosure, Privacy Act, and Paperwork Reduction Act Notice, see instructions. FOIA0112 10113/08 Form 1040 (2008) 



Form 1040 (2008) Franklin R Lacy, III & Patricia 0 Lacy 355-30-01 Page 

Tax and 
38 Amount from line 37 (adjusted gross income) .. ... ................... ..... . . . ..... ..... 38 7,184,513. 

Credits 39. 91"'" {~You ~,. bom bolo," J"wry 2, 1944, 88 ""d. Total boxes :~ 
If: X Spouse was born before January 2, 1944, Blind. checked" 39a 2 

Standard 
I b If your spouse itemizes on a separate return, or you were a dual-status alien, see instrs and ck here" 39 b 

Deduction c Check if standard deduction includes real estate taxes or disaster loss (see instructions) ... . ..... " 39c 

for - 40 Itemized deductions (from Schedule A) or your standard deduction (see left margin) .. . . .. .. . . ... . . .. . . .. 40 43,798. 

80 2 

• People who r-41 Subtract line 40 from line 38 .. ... .. ...... ... . .. .. .. . .... .. .. .... .. . ... ..... ........... 41 7,140,715. 
checked any box 

42 If line 38 is over $119,975, or you provided housing to a Midwestern displaced individual, see instructions. 
'.' 

on line 39a, 39b, 
or 39c or who Otherwise, multiply $3,500 by the total number of exemptions claimed on line 6d .. .... .... . .. ...... . ... . . 42 4,666. 
can be claimed 43 Taxable income. Subtract line 42 from line 41. 

43 7,136,049. as a dependent, If line 42 is more than line 41, enter -0- ..... .. .... . .. .. .. . ... .. . .. . . ........ ... .. . .......... .. 
see instructions. 44 Tax (see inslrs). Check if any tax is from: : 8 ~~~~(:~~:1~ . , .... . ... . . ... . . . ... . . .. • All others: 44 1,060,642. 

45 Alternative minimum tax (see instructions). Attach Form 6251 . .... . .. . . .. .. .. . ..... . . .. , 45 6,959. 
Single or Married 46 Add lines 44 and 45 . ... ........... .. ........ .. .. .... . .... .. .... ... ...... . ....... ... .. 46 1,067,601. 
filing separately, 
$5,450 47 Foreign tax credit. Attach Form 1116 if required ... . . . .... . . . 47 

Married filing 48 Credit for child and dependent care expenses. Attach Form 2441 .. . .. . . .. , 48 

jointlx or 49 Credit for the elderly or the disabled. Attach Schedule R ..... 49 
Qualifying 50 Education credits. Attach Form 8863 . .... . .. . . . ... ..... ... . 50 
widow(er), 

51 Retirement savings contributions credit. Attach Form 8880 . .. 51 $10,900 

Head of 
52 Child tax credit (see instructions). Attach Form 8901 if required . .. . ....... 52 

household, 53 Credits from Form: a 0 8396 b 0 8839 c 0 5695 . ...... 53 
$8,000 54 Other crs from Form: a 0 3800 b ~ 8801 cD 54 O. 

55 Add lines 47 through 54. These are your total credits .. .. ... . .. . . . . . .. .. ... ..... . . ...... 55 O. 

56 Subtract line 55 from line 46. If line 55 is more than line 46, enter ·0- . . .. . .. .... . .. .. . . .. 56 1,067,601. 

57 Self-employment tax. Attach Schedule SE .... . . .. ... . . . . . . .. ...... .. .... . . . .. . .. . . .. ... . .. . . . . . 57 

Other 58 Unreported social security and Medicare tax from Form: a 04137 b 08919 . . . . , . .. . .. . .. . . . . . . .. . 58 

Taxes 59 Additional tax on IRAs, other qualified retirement plans, etc. Attach Form 5329 if required . . ...... ... .. . . .... 59 
60 Additional taxes: a 0 AEIC payments b 0 Household employment taxes. Attach Schedule H .... , ...... 6D 
61 Add lines 56-60. This is your total tax . . . . . . . .. . .. . ... . . .. .. . , .... ... ... ..... ... .. . . . .. . . ... ... 61 1,067,601. 

Payments 62 Federal income tax withheld from Forms W-2 and 1099 ...... 62 

63 2008 estimated tax payments and amount applied from 2007 return .. .. .... 63 107,949. 
If you have a 64a qualifying 64a Earned income credit (EIC) .. .. . .... . .. . . , . . ... . . ......... . 
child, attach I b Nontaxable combat pay election ... . . "I 64bl 
Schedule EIC. 65 Excess social security and tier 1 RRTA tax withheld (see instructions) .... . .. 65 

Refund 
Direct deposit? 
See instructions 
and fill in 73b, 
73c, and 73d or 
Form 8888. 
Amount 
You Owe 

Third Party 
Designee 
Sign 
Here 
Joi nt return? 
See instructions. 
Keep a copy 
for your records. 

Paid 
Preparer's 
Use Only 

66 Additional child tax credit. Attach Form 8812 . .. . . ... . .. . . .. . 66 
67 Amount paid with request for extension to file (see instructions) . . . .... .. . 67 986,652. 
68 Credits from Form: a 02439 b 04136 c 08801 d 08885 . 68 

69 First·time homebuyer credit. Attach Form 5405 .. . ........ . .. 69 
70 Recovery rebate credit (see worksheet) . . .. . . .. . . ... . . ... . .. 70 O. 

71 Add lines 62 through 70. These are your total payments . .. . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... 71 1,094,60l. 
72 If line 71 is more than line 61, subtract line 61 from line 71. This is the amount you overpaid . . .... .. .. ..... , 72 27,000. 
73a Amount of line 72 you want refunded to you. If Form 8888 is attached, check here . ... 0 73a O. 
~ b Routing number . .. . .. . .rXXXXXXXXX I ~ c Type: n Checking 0 Savings 
~ d Account number . . . .... lxxxxxxxxXXXXXXXXX I . 
74 Amount of line 72 you want aeplied to your 2009 estimated tax ... ... . . .. , 74 1 27,000. 

75 Amount you owe. Subtract line 71 from line 61. For details on how to pay, see instructions . .. ... ... .. .... .. 75 

76 Estimated lax penalty (see instructions) . . .. . ... . . . .. ....... 1 76 1 

Do you want to allow another person to diSCUSS thiS return With the IRS (see Instructions)? ... , ... .. . [J Yes. Complete the follOWing. ~ No 
Designee's ~ Phone Personal identification 
name no. ~ number (pIN) • 
Un~er penalties of perjury, I declare that I have exaJ'!'lined this return and accompanying schedules and statements, and to the best Of my knowledge and 
beilef, they are true, correct, and complete. Declarallon of preparer (other than taxpayer) is based on all information of which preparer has any knowledge. 

Your signature Date Your occupaUon Daytime phone number 

~ enqineer (239) 970-2213 
Spouse's signature. If a iOint return. both must sign. Date Spouse's occupation 

~ housewife 
loate I Check if self-employed 

Preparer's SSN or PTIN 
Preparer's ~ 0 signature 

Firm's name Self-Prepared 
(or yours if ~ 
self·employed) EIN 
address, and 
ZIP code Phone no. 

Form 1040 (2008) 

FDlAOl12 1011310S 



SCHEDULE A 
(Form 1040) 

Itemized Deductions 

Department of the Treasury 
Internal Revenue Service 

~ Attach to Form 1040. 
~ See Instructions tor Schedule A (Form 1040). 

Name(s) shown on Form 1040 

Franklin R 
Medical 
and 
Dental 
Expenses 

Taxes You 
Paid 

(See 
instructions .) 

Interest 
You Paid 

Note. 
Personal 
interest 
is not 
deductible. 

Gifts to 
Charity 
If you made 
a gift and 
~ot a benefit 
or it, see 

instructions. 

Casualty and 
Theft Losses 

III & Patr 
Caution. Do not include 

1 Medical and dental expenses (see iln~TlllrTlnn~ 
2 Enter amount from Form 1040, line 38 
3 Multiply line 2 by 7.5% (.075) .... . . . ... . ..... . ... . ... .. .. .. . 
4 S line 3 from line 1. If line 3 is more than line 1 

5 State and local (check o®,l one box): 

a 8 Income taxes, or I 
b General sales taxes _r .. ........ ........ ...... ....... . 

6 Real estate taxes (see instructions) .. . . ... ............ . . . .. . . . . I--"-+-----"-'~.;;....=..~ 
7 Personal property taxes ...... , .............. , . . ........... .. . 
8 Other taxes. List type and amount~ ___________ _ 

9 ACillines 
10 Home mtg interest and points reported to you on Form 1098 ........ . .... . . . 
11 Home mortgage interest not reported to you on Form 1098. If paid to the person 

from whom you bought the home, see instructions and show that person's name, 
identifying number, and address ~ 

12 
13 
14 

15 

16 

17 

18 
1 

20 
21 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -1--'-"--1---'-------
Points not reported to you on Form 1098. See instrs for spcl rules . , . .. . ...... j-..:.~t--------
Qualified mortgage insurance premiums (see instructions} .. , .. , 1-'-00-1--______ _ 

Investment interest. Attach Form 4952 if required. 

(See instrs.) .... . . . .. . . . . . .............. . ... . . .. . . .. . .......... '-'--'-'--____ --':;..;::.~ 
Add lines 10 14 ... .... .. .. ....... .. . ..... ........ .. .. 

Gifts by cash or check, If you made any gift of $250 or 
more, see instrs ....... . ..... , ....... .. . . . . ...... . .......... . 

Other than by cash or check. If any gift of $250 or 
more, see instructions. Youmust attach Form 8283 if 
over $500 ..... . .... , . . . , . . ... .. ............. .. . ..... ........ 1-'-'---1--______ _ 

--- - - - - - - ------ -- - -- - - --- - --- --1---1---------
22 Tax preparation fees .... .... . .. . ... . .......... . ..... . ... . .... . 

(See 23 Other expenses - investment, safe deposit box, etc. List 
instructions.) type and amount ~ ___________________ _ 

Other 
Miscellaneous 
Deductions 

Total 
Itemized 
Deductions 

- --- - - -- -- ------- ---- --- - - -----r~-------
24 Add lines 21 through 23 . . . ... .. ........ . . .... . . ........... . .. . 
25 Enter amount from Form 1040, line 38 . .... 1'-"---'-_______ _ 
26 Multiply line 25 by 2% (.02) .... .. .. ..... ...... . ... , ..... . ..... !,....;;;..'-'-______ _ 

27 line 26 from line 24. If line 26 is more than line 24 
28 Other - from list in the instructions. List type and amount~ 

Is Form 1040, line 38, over if 
married filing separately)? o No. Your deduction is not limited. Add the amounts in the far right column 

for lines 4 through 28, Also, enter this amount on Form 1040, line 40. 
~ Yes. Your deduction may be limited. See instructions for the amount to enter. 

30 If elect to itemize deductions even are less than standard 

Itemized Deductions Limited per IRe 68. 

OMS No. 1545·0074 

2008 

o. 

58 008. 

330. 

BAA For Paperwork Reduction Act Notice, see Form 1040 instructions. FDIA0301 11110108 Schedule A (Form 1040) 2008 



Schedule B 

Frankl i n 

Part I 
Interest 

(See instructions 
for Form 1040, 
line 8a.) 

Note. If you 
received a Form 
1099·INT, Form 
1099·010, or 
substitule stalement 
from a brokerage 
firm , list the firm's 
name as Ihe payer 
and enter the total 
interesl shown on 
that form. 

Part II 
Ordinary 
Dividends 

(See 
instructions for 
Form 1040, 
line 9a.) 

Note, If you 
received a Form 
1099·01Vor 
substitute statement 
from a brokerage 
firm, list the firm's 
name as the payer 
and enter the 
ordinary dividends 
shown on that form. 

Part III 
Foreign 
Accounts 
and 
Trusts 
(See 
instructions.) 

2008 

Schedule B - Interest and Ordinary Dividends 

1 List name of payer. If any interest is from a seller-financed mortgage and the buyer used 
the property as a personal residence, see the instructions and list this interest first. Also, 
show that buyer's social security number and address ... . . .... . ... .. .. . ... . .. . ... . .. . .. ~ 
~~£~il1~Jg~~ _________________________ _ ______ _ 
~Q~~1~~~2~~ap ________________________________ _ 
_N~~lE_~a~g~ _______________ _ _________________ _ 
~~~~OE~~3g~ _________________________________ _ 

~~~~~~~----------------------------- - -- - --- -
~i~~y~~rJ_~m311 ____________________________ _ _ _ 

Attachment 
Sequence No. 08 

Amount 

2 

2,400.15 

915.25 

10.73 

630.30 

412.33 

16.09 

--- -- - ---- --- --- -- --- - - - - - ----- --- - - - --- --- -1----1--------
2 Add the amounts on line 1 . .. . .. .. . .. . .. .. . .. . ....... .... . .. . ... .. . .. .. ... . .. ...... . .... f--2--t ____ 4""',:....3;:"..:;.8..;;.4..;;. • ...;;8...;;,,5 

3 Excludable interest on series EE and I U.S. savings bonds issued after 1989. 
Attach Form 8815 .. ..... . .. .... . . . . . . . . .. . . ..... . .... .. .... . . .. . .. . . .. ..... . . . .. .. . .. . . f--3--1-______ _ 

4 Subtract line 3 from line 2. Enter the result here and on Form 1040, line 8a . .. . ... . . , . . .. ~ 4 4,384.85 
Note. If line 4 is over $1 ,500, you must complete Part III. Amount 

5 List name of payer ... ~ _______ _ ____________ _ ___ _ ______ _ 
~~£~il1~Jg~~ ________________________________ _ 572,361. 77 
~Q~~1~~~2h~ap ______ _______ _____ __ ____________ _ 171,100.40 
~~~hJEg~oE_~~d~£~~_~ns~ ________________________ _ 1,752.24 
Xi£s_t_ g::ln3g~i_al_li.0.E!:llw_e~t,_lg~· ___________________ _ 2,400.00 

5 

-- --- -- -- -- - - - --- - ---- ---- - - - - - - - - - -- -- - - -- -1---1-------
6 Add the amounts on line 5. Enter the total here and on Form 1040, line 9a . . .. . . . ... . . .. ~ 6 747,614.41 

Note. If line 6 is over must Part III. 

You must complete this part if you(a) had over $1,500 of taxable interest or ordinary dividends; o(b) had a 
foreign account; or(c) received a distribution from, or were a grantor of, or a transferor to, a foreign trust. 

7a At any time during 2008, did you have an interest in or a signature or other authority over a financial account 
in a foreign country, such as a bank account, securities account, or other financial account? See instructions 
for exceptions and filing requirements for Form TD F 90·22.1 . .. .. .. ..... . ...... ... .. . ... . .. . ... . . . .. . ... . . 

b If 'Yes,' enter the name of the foreign country . . ~ __________________ _ ________ _ 

8 During 2008, did you receive a distribution from, or were you the grantor of, or transferor to, a foreign trust? 
If have to file Form 3520. See instructions . .. .... .. . . 

BAA For Paperwork Reduction Act Notice, see Form 1040 instructions. FDIA040 1 09/25/08 Schedule B (Form 1040) 2008 



SCHEDULE C 
(Form 1040) 

Profit or Loss From Business 
(Sole Proprietorship) 

OMB No. 1545·0074 

Department of the Treasury ~ Partnerships, joint ventures, etc, generally must file Form 1065 or 1065·B. 
Internal Revenue Service (99) ~Attach to Form 1040, 1040NR, or 1041 . ~See Instructions for Schedule C (Form 1040) 

2008 
Attachment 
Sequence No. 09 

Name of proprietor Social security number (SSN) 

Franklin R Lacy, III 
A Principal business or profession. including product or service (see instructions) B Enter code from instructions 

Engineering ~541330 

C Business name. If no separate business name, leave blank. o Employer 10 number (EIN), if any 
I 

E Business address (including suite or room no.)~ l-~§.ly_ 2~ }~th_ §'!:.r_e.§~L J1 _____________________________ . 
City. town or post office, state, and ZIP code Bellevue, WA 98006 

F Accounting method: (1) [g) Cash (2) 0 Accrual (3) 0 Other (specify) ~ 
G Did you 'materially participate' in the operation of this business during 200S? If 'No, ' see in-;t~ucti~~ fo~I;-;;'~ ;n-I;s;e;.~ rirr~; No 

If u started or this 'ness du . check here .. .. . .. .... . ...... ... .. . . .. ........ .. ... .. . ... ........ . .. ... . 

1 Gross receipts or sales. Caution. See the instructions and check the box if: 
• This income was reported to you on Form W-2 and the 'Statutory employee' box on that form was 
checked, or . . . . . . 
• You are a member of a qualified JOint venture reporling only rental real estate Income not subject D 
to self-employment tax. Also see instructions for limit on losses . . ........... . .. ... ..... . ....... . . ~ 39 829. 

2 Returns and allowances . .. ....... . . . .. . . ... ....... . .. . . , . ... , . . .. . . . . ... . . .. . ...... .. . .... . ... " . . . . ... ~~I-______ _ 

3 Subtract line 2 from line 1 ... . . . . , ...... . ... . . .. .. . ... . ... . ..... . .. . .. . . ........... . . ... ................ I--~I--___ -=-=..L..,;:"=;::"":" 

4 Cost of goods sold (from line 42 on page 2) ..... . . .. . .. .......... . .. . . .. .. ............ . ... . . . ... . .... . . . 'I-~ ______ --="':'" 

5 Gross profit. Subtract line 4 from line 3 .... . ....... . ... . . . ..... . . . . .. . ....... . . .. . ............... . ...... . 
r-~I-----~~~~ 

6 

Pension and profit-sharing plans . . ... ... . 

Rent or lease (see instructions): 
9 Car and' truck expenses 

(see instructions) . . ... . ... .. . . . t---=~I-------!L...:::":'::::..!...I 
1 0 Commissions and fees . . .. . . .. , f--'-'''---j,---------'::....:..I a Vehicles, machinery, and equipment .. .. . 

~~~------~~~~ 

11 Contract labor b Other business property . . ... . . . . . . . ..... r==-=-I-----=-=:...<-::..=...::...:... 
(see instructions) .. . .......... . f-'--'--~-------'::;":"'I 21 Repairs and maintenance . .. . . . ......... r::...~-------.=...:.. 

12 Depletion. . ... . .. ... ....... . .. 22 Supplies (not included in Part III) .. . . . . . . t-=~I-------"::"":" 
13 Depreciation and section 23 Taxes and licenses . ............. . . . . .. . 

179 expense deduction 24 T I 
(not included in Part III) rave, meals, and entertainment: 
(see instructions) . .... . .... .. " 13 37 492. a Travel ...... . . . . .. ..... . . . . .. . .... . . . .. r=.:.::..I-------..::....:.. 

14 Employee benefit programs b Deductible meals and entertainment 
(other than on line 19) . . . . . . . . . (see instructions) ...... . ..... . . . .... . .. . r=...:...::.I--------..::...:... 

15 Insurance (other than health). . . 25 Utilities .. . .. . .. . . . ....... . ... . 

16 Interest: 26 Wages (less employment credits) .. .. 

a Mortgage (paid to banks, etc) .. ...... f-'-:....:;.~-------.::;..:...I 27 Other expenses (from line 48 on 
bOther . . . . . . . . . . . . . . . . . . . . . . . . . page 2) ....... . ....... . .... . . .. . . , . . .. . 

17 I & rofessional services . .. 1 

28 Total expenses before expenses for business use of home. Add lines 8 through 27. ... . . .. . . .. . .... ... . .. . 
29 Tentative profit or (loss). Subtract line 28 from line 7. ......... ... .. .. . . ........ . . . .... . . . . . . . . . ..... . .. ... r;...-t----=c::..:'...!.....:::..::...::...:.. 
30 Expenses for business use of your home. Attactform 8829 . . ... .. .. . . .. . ... . ... ... . . . . .. ............ . . .. . 

31 Net profit or (loss). Subtract line 30 from line 29. 

• If a profit, enter on bothForm 1040, line 12, and Schedule SE, line 20r on Form 
1 040NR, line 13 (if you checked the box on line 1) see instructions). Estates and 
trusts, enter on Form 1041, line 3. 

• If a loss, you must go to line 32. 

32 If you have a loss, check the box that describes your investment in this activity (see instructions). 

-~ • If you checked 32a, enter the loss on botrForm 1040, line 12, and Schedule SE, line 2,or on Form 
1040NR, line 13(if you checked the box on line 1) see the line 31 instructions) . Estates and trusts, enter 
on Form 1041) line 3. 

• If you checked 32b, you must attach Form 6198. Your loss may be limited. 
BAA For PapelWork Reduction Act Notice, see Form 1040 instructions. 

FDIZOl12 11/20/08 

r::...~---------------

31 -127 

Q All investment is 
32 a ~ at risk. 

Some investment 
32 b n is not at risk. 

Schedule C (Form 1040) 2008 



2 

Lower of cost or market c Other (attach explanation) 

34 Was there any change in determining quantities, costs, or valuations between opening and closing inventory? 
If 'Yes,' attach explanation .... . ....... , .............. . ....... , , . , .... , . . . . . . .. . ........ ..... ................ .. 0 Yes IR] No 

35 Inventory at beginning of year. If different from last year's closing inventory, 
attachexplanation .................... .. ...................... . ... ,', ....... . . ... .... . ........ . ...... .. . 35 3~500. 

r---r----~~~~ 

36 Purchases less cost of items withdrawn for personal use ............ . .... .. .......... . ... .. ....... , , ...... r--=-36=-i~ ________ _ 

37 Cost of labor. Do not include any amounts paid to yourself .................. . .. . ............... . .. . ....... r--=-37=-~ ______ _ 

38 Materials and supplies . .. _ ... . _ .......... . . .. ..... _ ... _ .. . . _ .. . . . .......... . ... .. ... . .. . . . . .. __ . _ . . . . . .. 38 r---r---------

39 Other costs ......... . .................... . ..... . .. . . .. ........ , .... . .. . . """ . . .. . .. , , . . . . .. . , ., " ., .. 1-3;;.;9~ _______ _ 

40 Add lines 35 through 39 .. , ... ...... . , ..... ..... ............... , ' " , . , , ........ ... . ... ............. .... .. 1-4.;.;0:.....-r ____ .:::3-.!..,.:::5c.::Oc.::O:..:.,. 

41 Inventory at end of year .................. . ........ , , ..... , . . ,. , .... , ..... " " •. ,., , . . ......... . ....... '1-4...;.1~1-____ --.;:3:..t:,..:5;:..O;:..O.:...:-. 

42 Cost of goods sold. Subtract line 41 from line 40. Enter the result here and on page 1, line 4 . . . . . . . . . . . . . .. 42 

IP ..... Information on Your Vehicle. Complete this part only If you are c1almmg car or truck expenses on Ime 9 and are not 
required to file Form 4562 for this business. See the instructions for line 13 to find out if you must file Form 4562. 

43 When did you place your vehicle in service for business purposes? (month, day, year) 

44 Of the total number of miles you drove your vehicle during 2008, enter the number of miles you used your vehicle for: 
a Business _ _ _ _ _ _ _ _ _ _ _ b Commuting (see instructions) _ _ _ _ _ _ _ _ _ _ _ cOther __________ _ 

o. 

45 Was your vehicle available for personal use during off-duty hours? ........ . ....... . , . .. , .. " .. , , , . , .. , ......... , ..... 0 Yes 0 No 

46 Do you (or your spouse) have another vehicle available for personal use? .............. . ..................... . ....... 0 Yes 0 No 

47a Do you have evidence to support your deduction? ................ . ... .. ....................... . . , .. .. ................ 0 Yes 0 No 

No 

- - - --- - -- -- --- --- ------- - - - - - - ---- - - --- - - - - - - - - -- - - -- - - - -+--------

.§~~ Ji.!~'!.cl1~<! .J..i~~ ___________________________________________ + ____ ..::.6..::.4.!....::.O..::9...:6~. 

- - - -- - --- -- --- - - - - - - - --- - -- - - -- - --- - -- - --- - - - - - - - - - - - - - - - .. 1---------

- - - - - - --- -- -- - - -- - -- -- - - - - - - - - - - --- - - - - - -- - -- - - - - - - -- - --- .1--------

- - - - - - - -- --- - - -- - - - - -- -- - --- --- - - - - - --- -- - - - - -- -- - - - - - - - _.1--------

- - - - --- - - - -- -- -- - - - - ----- -- -- - - - - - - - -- - -- - -- - - - --- - -- - - - - .1--------

- - - - - --- - - --- --- -- -- -- - ----- - -- - - - - - - - - - - - - - - - - -- -- ----- - -1--------

- - - - - - - -- -- -- -- - - - - - -- - -- - -- - - - - - - - - - - - - -- - -- -- -- - - - - - - --+--------

Enter here and on line 27 ........ ... . .... . ....... . .......... . .. 48 096. 
Schedule C (Form 1040) 2008 

FDIZ0112 11/20/08 
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SCHEDULE D 
(Form 1040) 

Department of the Treasury 
Internal Revenue Service (99) 

Capital Gains and Losses 
~Attach to Form 1040 or Form l040NR. ~See Instructions for Schedule 0 (Form 1040). 

• Use Schedule 0-1 to list additional transactions for lines 1 and 8. 

OMS No. 1545·0074 

2008 
Attachment 12 
Sequence No. 

Name(s) shown on return Your social security number 

Franklin R Lacy, III & Patricia 0 Lacy 

_ Short-Term Capital Gains and Losses - Assets Held One Year or Less 

(b) Date acquired (C) Date sold 
(Mo. day. yr) (Mo. day. yr) 

(d) Sales price 
(see instructions) 

2 Enter your short·term totals, if any, from Schedule D·l, line 2 ... \--':::..-1--------

3 Total short-term sales price amounts. Add lines 1 and 2 in 
column (d) .......... . ........................................ '--3::.-11-.-_____ _ 

(e) Cost or other basis 
(see instructions) 

(1) Gain or (loss) 
Subtract (e) from (d) 

4 Short·term gain from Form 6252 and short·term gain or (loss) from Forms 4684, 6781, and 8824. ............ 1--'--\--'-------

5 Net short·term gain or (loss) from partnerships, S corporations, estates, and trusts from Schedule(s) K·1. .... \--'=-1--------

6 Short-term capital loss carryover. Enter the amount, if any, from line 8 of youCapital Loss Carryover 
Worksheet in the instructions . .. ....... . . .. .. . ..... .. .... .. ...... . . ..... .... . .. . .. . . . ............ . ...... f----i--------

lines 1 h 6 in column ...... .... ....... .. ... ... . . ... . 

_ Long-Term Capital Gains and Losses - Assets Held More Than One Year 

(b) Date acquired (C) Date sold 
(Mo. day, yr) (Mo. day. yr) 

(d) Sales price. 
(see instructions) 

(e) Cost or other basis 
(see instructions) 

(f) Gain or (loss) 
Subtract (e) from (d) 

8 GNMA10 
.13 

GNMA10 

GNMA15 
-2.79 

73,372SH BKMU 
618 285. 0 

366,860SH BKMU 

9 Enter your long-term totals, if any, from Schedule D·1, line 9 . ... I-"'---.r--.......:::.!.-.;..;:..~..;;....;:..::...:.. 

10 Total long-term sales price amounts.Add lines 8 and 9 in 
column (d) .. . .... .. ......... ...... '" . ... ... ... .. . ... . ....... L..',,-,0'--L-=1:...::0..!.-=:.~J....:..."::"'::''':'' 

11 Gain from Form 4797. Part I; long-term gain from Forms 2439 and 6252; and long-term gain or (loss) from 
Forms 4684, 6781, and 8824 ............................................................................ t---'-+-------

12 Net long-term gain or (loss) from partnerships, S corporations, estates, and trusts from Schedule(s) K-l ..... f-'-'=-il--------

13 Capital gain distributions. See instrs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 
~--i~-----------

14 Long-term capital loss carryover. Enter the amount, if any, from line 15 of youCapital Loss Carryover 
Worksheet in the instructions . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 14 -12 

~~-----=~~~ 

15 Net long-term capital gain or (loss).Combine lines 8 through 14 in column (t). Then go to Part III on 
2.... ............ .... . . ... ..... . ... . ..... . . . .... . . . . . . . ........ .. ........ . ....... .... .. . . 15 6 49 665. 

BAA For Paperwork Reduction Act see Form 1040 or Form 1 R instructions. Schedule 0 (Form 1040) 2008 

FDIA0612 11108/08 



~S~c~he~d~u~le~DQJ(~Fo~r~m~lUO~4~OL)~2~00~8L-1FDr~a~n~k~11iEn~R~L~a~c~y~,~IlIJI~&~P~a~ttr£~~'£c1i~a~O~L~a~c~Y~ ________ "IIIIIIIIII~ _____ P_a~g~e~2 
_Summary 

16 Combine lines 7 and 15 and enter the result. . ....... . ...... . ..... .. ... ' . . . . . .. . . .. . .. . . . . ... . " . . . ..... . . 

If line 16is: 

• A gain, enter the amount from line 16 on Form 1040, line 13, or Form 1040NR, line 14. Then go to 
line 17 below. 

• A loss, skip lines 17 through 20 below. Then go to line 21. Also be sure to complete line 22. 
• Zero, skip lines 17 through 21 below and enter -0· on Form 1040, line 13, or Form 1040NR, line 14. 

Then to go line 22. 

17 Are lines 15 and 16 both gains? 

IRJ Yes. Go to line 18. 

o No. Skip lines 18 through 21, and go to line 22. 

18 Enter the amount, if any, from line 7 of the28% Rate Gain Worksheet in the instructions . ........ . ... .. .. . 

19 Enter the amount, if any, from line 18 of theUnrecaptured Section 1250 Gain Worksheetin 
the instructions ' " . ... . ......... . ..... . ....... . .... . ....... . . ....... . ... . ..... . ....... . . .. . . . . . . .. . . . 

20 Are lines 18 and 19 both zero or blank? 

IRJ Yes. Complete Form 1040 through line 43, or Form 1040NR through line 40. Then complete th€)ualified 
Dividends and Capital Gain Tax Worksheetin the Instructions for Form 1040 (or in the Instructions for 
Form 1040NR). Do not complete lines 21 and 22 below. 

o No. Complete Form 1040 through line 43, or Form 1040NR through line 40. Then complete thSchedule 
o Tax Worksheet in the instructions. Do not complete lines 21 and 22 below. 

21 If line 16 is a loss, enter here and on Form 1040, line 13, or Form 1040NR, line 14, thesmaller of: 

: ;;;,~~~;, °o~ ~~n~~~i:~ filing separately, ($1 ,500) =~ ................... ... ..................... ... . 
Note. When figuring which amount is smaller, treat both amounts as positive numbers. 

22 Do you have qualified dividends on Form 1040, line 9b, or Form 104ONR, line lOb? 

o Yes. Complete Form 1040 through line 43, or Form 1040NR through line 40. Then complete th€!ualified 
Dividends and Capital Gain TaxWorksheetin the Instructions for Form 1040 (or in the Instructions for 
Form 1040NR). o No. Complete the rest of Form 1040 or Form 104ONR. 

FDIA0612 11108108 

6 549 665. 

Schedule 0 (Form 1040) 2008 



SCHEDULE 0-1 
(Form 1040) 

Department of the Treasury 
Internal Revenue Service (99) 
Name(s) shown on return 

Continuation Sheet for Schedule 0 (Form 1040) 
• See instructions for Schedule D (Form 1040). 

• Attach to Schedule D to list additional transactions for lines 1 and 8. 

Franklin R Lacy, III & Patricia 0 Lacy 
_ Short-Term Capital Gains and Losses - Assets Held One Year or Less 

OMS No. 1545·0074 

2008 
Attachment 12A 
Sequence No. 

Your social security number 

(a) Description of property (b) Date acquired (c) Date sold (d) Sales price (e) Cost or other basis (f) Gain or (1oss) 
(Example: 100 shares XYZ Co) (Mo, day, yr) (Mo. day. yr) (see instructions) (see instructions) Subtract (e) from (d) 

1 

2 Totals. Add the amounts in column (d). Also, combine the 
amounts in column ~(b . Enter here and on Schedule D line 2 ~ 2 

BAA For Pa erwork p .... Act Notice, see Form 1040 or Form 1040NR instructions. FDIA0656 06106/08 Schedule D·' Form 1040 2008 



Schedule D·' (Form 1040) 2008 Attachment Sequence No. 12A Page 2 
Name(s) shown on return. Do not enter name and social security number if shown on page 1. Your soci.1 security number 

Franklin R Lacy, III & Patricia 0 Lacy 
_ Long-Term Capital Gains and Losses - Assets Held More Than One Year 

(a) Description of properly (b) Date acquired (c) Date sold (d) Sales price (e) Cost or other basis (f) Gain or (loss) 
(Example: 100 shares XVZ Co) (Mo, day, yr) (Mo, day, yr) (see instructions) (see instructions) Subtract (e) from (d) 

8 100,000SH BKMU 
111/04/04 103/24/08 1 134 960.29 1,000,000.00 J34, 960 _29 

195,637SH BKMU 
11/02/00 10/13/08 3,231 638.17 646,618 96 2 585,019.21 

276SH WAMU 
10/26/93 11/03/08 8.70 2 547.00 -2,538.30 

30,000SH ORIT 
106/05/07 110/16/08 466,322.36 453 038.58 13 _2~). 78 

40,000SH PBNY 
101/04/04 10/17/08 477 979 28 400,000 00 .77V~ ~~ 

5,926SH WFSL 
105/12/05 105/01/08 179 940 02 134.969.85 44,970.17 

9 Totals. Add the amounts in column Cd). ALSChc~d~bine the 
jrn'Q:untsiri column -CO: Enter here and on Ie 0 line 9 ~ 9 5,490 849. 2,853,674. 

FD IA0656 06/06/08 Schedule D·' (Form 1040) 2008 



SCHEDULE F 
(Form 1040) 

Department of the Treasury 
Internal Revenue Service (99) 
Name of proprietor 

lin R Lac 

OMS No. 1545·0074 

Profit or Loss From Farming 
~ Attach to Form 1040, Form 1040NR, Form 1041, Form 1065, or Form 1065-B. 2008 

~ See Instructions for Schedule F (Form 1040). 14 

III & Patricia a La 
Principal product. Describe in one or two words your principal crop or activity for the current tax year. 

rees for 1 r 
C Accounting method: (1) Cash (2) Accrual Employer to number 

of this business ' see instructions for limit on losses. . .. . . . . . . . . .. . . . . . Yes No 

Farm Income - Cash Method. Complete Parts I and II (Accrual method. Complete Parts II & III, & Part I, line 11 .) 
Do not include sales of livestock held for draft, breeding, sport, or dairy purposes. Report these sales on Form 4797. 

~--------------

1 Sales of livestock and other items you bought for resale .. .. ... . . .. ...... . . . .. 'I-~~ ________ ~ 
2 Cost or other basis of livestock and other items reported on line 1 . . . . . . . . . . . ... L-=--l--______ ;:;..:.. 

3 Subtract line 2 from line 1 . ............... .. .... .. . . .............. . .. . .. . ...... . ..... . ........... . . 
4 Sales of livestock, produce, grains, and other products you raised .......... . .. . . .. ............ . . . ... . 
5a Cooperative distributions (Form(s) 1099-PATR) .... j sal 0 '1 5b Taxable amount. 
6a Agricultural program payments (see instructions). .. 6a 0. 6b Taxable amount ... .. . 
7 Commodity Credit Corporation (CCC) loans (see instructions): 

a CCC loans reported under election . ........... .. ... .. ...... . ..... . . . ... , . ... .. . . , . ..... . ....... , . . . . . . . . . 0 . 
b CCC loans forfeited ... , ..... , ....... ... ..... , .. . 1 7 b! ° .1 7 c Taxable amount . . .. .. _i.iioI-------=...:.. 

8 Crop insurance proceeds and federal crop disaster payments (see instructions): 
a Amount received in 2008 .. ...... .. ... , ..... . ..... I Sal 0.1 Sb Taxable amount ..... . 
c If election to defer to 2009 is attached, check here .. . . • 0 Sd Amount deferred from 2007 .... 1-'=-+-------=-'-

9 Custom hire (machine work) income . . . ... , . . ...... .. , ......... , . . . . ....... , . , , . . . . . , ........ , . , . . .. ... .. 1-"--11--------~ 

10 Other income, including federal and state gasoline or fuel 
tax credit or refund (see instructions) .. , ... , .. . , .. . . . , ...... . .. , . . .. .... ... .. . ........ , . ..... ...... .. .. , '1-'-1 0"---lf-______ .:.O..:.,.. 

lines 3 through 10. If you use the accrual method to 
51. . .... ... , .. . ...... . , . .. . .. .. , ', . ...... . , . . .. .. ~ 11 ° 

12 
I-"=--il----'------I 25 Pension and profit-sharing plans . . . . .. . o 

13 Chemicals . .... , . .. . . , ... . .... , . 26 Rent or lease (see instructions): 

14 Conservation expenses a Vehicles, machinery, 
(see instructions) ... . . ... ...... . . f--'-~I---------~ and equipment , . . . . .... . . . ..... . . .. ,. 1-"-.:...;.;..1--------.::....:.. 

15 Custom hire (machine work) , .. . . f-"=--il--------~I b Other (land, animals, etc) . . . , .. . .. , .. . I--:'::-:=-I-______ ~ 
. 179 27 Repairs and maintenance ... . , . . . , .... '--:c-i----------~ 

16 Depreciation and section ' 
expense deduction not claimed 2S Seeds and plants . . .. . .. . 
elsewhere (see instructions) . . . . . . 29 Storage and warehousing .......... .. .. r-=-=-+--------=-=-

17 Employee benefit programs 30 Supplies . . . , .. ,", . . .. , .... .. .. . . , ... 1--"-"'--/--_____ --='-0.. 

other than on line 25 . . , . , ... , .. . ~~f_-------~ 31 Taxes ... , .. . . .. . . . ... , . . . . . . ... .. . ,., 
1S Feed.......... . ... . ............ 32 Utilities .............................. I--'--i--------...:.....;... 

19 Fertilizers and lime .. ... ,. .... ... 33 Veterinary, breeding, and medicine ..... __ r--------=-=-
20 Freight and trucking. . . . . . . . . . . . . 34 Other expenses (specify): 
21 Gasoline, fuel, and oil .. , . . . . . . . . a _0 __________________ .r-:c.:...::+-______ ...::O;...::. 

22 Insurance (other than health) . . . . . b ___________________ .r-:;..:.:;:+---------
23 Interest: c - - - - - - - - - - -- -- - - - - - .1-:....:..=+--------

a Mortgage (paid to banks, etc) . , .. r::...::..I--------=~ d 
-- - -- -- - - - -- -- - - - - -.1---'-+---------

bOther ,. , ', .. . .. . .. . .......... . , r:=-::..::::t--------~ e 
- -- - - - - - - - -- - - - -- --.1--+---------

24 Labor hired 

35 Total expenses. Add lines 12 through 34f. If line 34f is negative, see instructions . . .... . . , , .. .. , .. . . ..... . 

36 Net farm profit or (loss),Subtract line 35 from line 11 . Partnerships, see instructiOns.~ 
• If a profit, enter the profit on bothForm 1040, line lS, and Schedule SE, line 1 aj on 

Form 1040NR, line 19jor on Form 1041, line 6. . . .. , ....... . .. , .... '--"--'--------"'-"-
• If a loss, you must go on to line 37. --

37 If you have a loss, you must check the box that describes your investment in this activity (see instructionS)'1 Ivl I ' 
• If you checked 37a, enter the loss on bothForm 1040, line 18, and Schedule SE, line 1 aj 37a ~ ~I altn~~~tment 

on Form 1040NR, line 19jor on Form 1041, line 6. 0 . 
• If you checked 37b, youmust attach Form 6198. Your loss may be limited. - 37b ~°,;'6T ~7~r~tl:"ent 

BAA For Paperwork Reduction Act Notice, see instructions. FDIZ0212 11 /08/08 Schedule F (Form 1040) 2008 



Form 6251 
Department of the Treasury 
Inlernal Revenue Service ('1'1) 

Name(s) shown on Form 1040 or Form l040NR 

Alternative Minimum Tax - Individuals 
~ See separate instructions. 

.. Attach to Form 1040 or Form 1040NR. 

OMS No. 1545·0074 

2008 

If filing Schedule A (Form 1040), enter the amount from Form 1040, line 41 (minus any amount on Form 
8914, line 2), and go to line 2. Otherwise, enter the amount from Form 1040, line 38 (minus any amount on 
Form 8914, line 2), and go to line 7. (If less than zero, enter as a negative amount.). . .............. . ...... . 15. 

r---r-----~~~~~ 

2 Medical and dental. Enter thesmaller of Schedule A (Form 1040), line 40r 2.5% (.025) of Form 1040, line 
38. If zero or Jess, enter -0- . ..... . . . . ... ............. ... .. . .. . .. . .... .. ... . . .. .... ... ............. . .. . .. !---':::.......,!-____________ =__=_ 

3 Taxes from Schedule A (Form 1040), line 9 ...... . .. , . , , , . , . .. .. .. , .... , . , . , . ....... , . , , , ... . , . , ..... . .. , ~__1----------=::..;:...<-.;:,,~...:... 

4 Enter the home mortgage interest adjustment, if any, from line 6 of the worksheet in the instructions. , , . , , , . r---I-'---------------
5 Miscellaneous deductions from Schedule A (Form 1040), line 27. , . , , , . , . . , .. , .. , ' . ,. , , , , .' .... , .. . . , .. . . , . r--~r---------

6 If Form 1040, line 38, is over $159,950 (over $79,975 if married filing separately), enter the amount from 
line" of the Itemized Deductions Worksheet in the Instructions for Schedule A (Form 1 040). , . .. , .. . .. . , . . . -15 807. 

~--r-------~~~~ 

7 If claiming the standard deduction, enter any amount from Form 4684, line 18a, as a negative amount.. , .. , 'f-"--t---------------

8 Tax refund from Form 1040, line 10 or line 21. " ., . . ,." .. .. ,. ,. ".,., " '" , .. ,." ... " . . , . .. , .,.".' " . '!---':...-jf--------------,--
9 Investment interest expense (difference between regular tax and AMT). , . , , , . . , , , . . ... .. . , , . . .. , . . . ..• , , , , , ~'-If--------------;:"":'" 

10 Depletion (difference between regular tax and AMI) , .. , . , . , , . , . , , , . , . . , , . , .. , .. . . , . , .. , . .. . , , . . , . .. , , , . , . I-'-'-If----------------
11 Net operating loss deduction from Form 1040, line 21. Enter as a positive amount .. . . , . , .. ' . . ' .. . , . .. ' . , . .. r-'-.:.....Jf----------------

12 Interest from specified private activity bonds exempt from the regular tax. , .... , , , , , . .. , , . . , . , .... , , . , . . , .. 
r---~--------------

13 Qualified small business stock (7% of gain excluded under section 1202) . . , . , . , . , , . , , , . . .. . . . . . . .. , , . . .. , . . I-'-~~--------------
14 Exercise of incentive stock options (excess of AMT income over regular tax income) . , . , ,. , . .. . . . .. ... , ., ... I---'--'-f---------------

15 Estates and trusts (amount from Schedule K-l (Form 1041), box 12, code A) " .. ,., .. , .... . , .. .. . . .. . . .. ,' .f--'-'-I'--------

16 Electing large partnerships (amount from Schedule K-1 (Form 1065-8), box 6). . . , ...... , ...... . , .. , , . .. ... 'r-'-~'----------

17 Disposition of property (difference between AMT and regular tax gain or loss) . , ., .... , . , . ,. , . , ... .. , . . , . ... ~"--t------------=--=-
18 Depreciation on assets placed in seNice after 1986 (difference between regular tax and AMl). , , .. . . . . .. , . , . ' 

I-'-~I-'-----------~~ 

19 Passive activities (difference between AMT and regular tax income or loss) .. , . , , , ... .. , , . .. . . , .. , . ... . .. , . , t-'-'---i---------------

20 Loss limitations (difference between AMT and regular tax income or loss) , . . ..... . , . .. . . . .. , . . .... . . .. . . , . , r-='---i~------------

21 Circulation costs (difference between regular tax and AMI) .. . , .. , . , , . , .... , , . . . .. . , ...... , , . .. ... . , .... , .. I----If--------------
22 Long-term contracts (difference between AMT and regular tax income), .. , . , .... . . ..... , . . , .. , . . . , . , . , . . . . . 1-7=:-11-----------
23 Mining costs (difference between regular tax and AMT) . , .. . ..... , . , . , , . , . , . , .. , . . . . , . , , , .. , . , , . , . , , . . , . .. 1---'1--___________ _ 

24 Research and experimental costs (difference between regular tax and AMI), , , . . . .. . , , . . ... .. . . . . , , .. , . , . , , ~~r-----------
25 I ncome from certain installment sales before January 1, 1987.. , , . . , . ... . . , , , , ...... , ' .. , .. .. , . .. ... , , ..... 1--_1--------------

26 Intangible drilling costs preference. , , .. , .. .. . , . ,' . . . , .' ... , ... . , . , . .. , . . , ., , .' , '. ' .... , . . " , .. . , .. . . .. . . . ~:-r-----------
27 Other adjustments, including income-based related adjustments. , , . , .. , . , , , .. . ..... , . . , . .. , , . , . . , .... .. . .. !-=-~!-__________ _ 
28 Alternative tax net operating loss deduction .. , . , . , . , .... , . . , . , , . , . , . , .. , , . . , .. , ... , ... , .. , , , . , , , , , . , , .... f-"'''--~-----------'::''''':' 
29 Alternative minimum Combine lines 1 through 28, (If married filing separately and line 29 

30 Exemption. (If you were under age 24 at the end of 2008, see instructions,) 

AND line 29 is 
IF your filing status is . . . not over ... 

Single or head of household. , .. ' . . , .. , . .. , . . . , . .... , . . , $112,500 . . . . , . .. .. .. . 
Married filing jointly or qualifying widow(er). , , . . ... . . , .. , 150,000 .. . . . .. .. .. , , 

Married filing separately . , .. . . . , . , , , , ..... , , .. , .. , , ... , . 75,000 , ... , ... , . . . , 
If line 29 is over the amount shown above for your filing status, see instructions. 

THEN enter on 
line 30 .. • 

$46,200 -~ 
69,950 
34,975 _ 

31 Subtract line 30 from line 29. If more than zero, go to line 32, If zero or less, enter -0- here and on lines 34 
and 36 and skip the rest of Part II ... , . ... , . , .... , . , , . . . , ... . .. , ...... . , , , . , . , , , , , , . , . , .. , . , , , . , .. . , .. , .. 

32 • If you are filing Form 2555 or 2555-EZ, see instructions for the amount to enter . 
• If you reported capital gain distributions directly on Form 1040, line 13; you reported qualified dividends on Form 

1040, line 9b; or you had a gain on both lines 15 and 16 of Schedule D (Form 1040) (as refigured for the AMT, if 
necessary), complete Part ilion page 2 and enter the amount from line 55 here . 

• All others: If line 31 is $175,000 or less ($87,500 or less if married filing separately), 
multiply line 31 by 26% (.26) . Otherwise, multiply line 31 by 28% (,28) and subtract $3,500 
($1,750 if married filing separately) from the result. 

33 Alternative minimum tax foreign tax credit (see instructions), ... , . . ' , , .... . . .... , . , , . . . , .. . , , . , , , .... , . . .. . 

34 Tentative minimum tax. Subtract line 33 from line 32. , .. , , , , , , . , . , . , , . , , , , , , . .. , . , , , .. , , , , , ... .. .... , . , , . . 

o. 

~~--------------
~~~--~~~~~~ 

35 Tax from Form 1040, line 44 (minus any tax from Form 4972 and any foreign tax credit from Form 1040, 
line 47). If you used Schedule J to figure your tax, the amount from line 44 of Form 1040 must be refigured 
without using Schedule J (see instructions), ' , .. , , . .. , , , , . . . , . . . . , . , , , , , . , . . , ... , , ... , , . , , .. , , . , . , , .. , . .. , r--35"--!--_..;;;1,-,-0,-6:..;1~0.;...:;.6,,,,2...;;... 

36 AMT. Subtract line 34. If zero or I enter -0-. Enter here and on Form 1 line 45" ... .... , 36 6 959. 
BAA For Paperwork Reduction Act Notice, see separate instructions. FDIA5312 12/04/08 Form 6251 (2008) 



PROOFOF SERYICE 

I, Do u g Net tie s, am over 18 years of age and have no interest in this case. I hereby 
certify under penalty of perjury under the laws of the State of Washington that on this day I 
caused to be served in the manner indicated a true and accurate copy of 

APPELANT'S BRIEF 

via Federal Express and Priority Mail and email and sent in same or served in person to 
SUPERIOR COURT OF WASHINGTON IN AND FOR SAN JUAN COUNTY, located 
at COURT HOUSE, 350 COURT STREET, #7, Friday Harbor, WA 98250 AND sent 
by FAX and Priority Mail and Federal Express to The Honorable Richard J. 
Johnson, Clerk, Court of Appeals, Div.I, One Union Square,600 University Street, 
Seattle, WA 98101-4170 

Kathleen M. Thompson (for Landmann) 
Gardner Trabolsi & Associates PLLC 
2200 6 1 hAve., Suite 600 
Seattle, ·WA 98121 

Charles Willmes (for Weisners) 
Merrick, Hofstadt,and 
Lindsey,PS 
3101 Western Avenue, Suite 200 
Seattle, Washington 98121 

January 5,2015 

Donald K. McLean (for Rasmussen group) 
Bauer Moynihan & Johnson LLP 
2101 Fourth Ave., Ste. 2400 
Seattle, WA 98121-2320 

Elaine Edralin Pascua 
Law Office of William J. O'Brien 
800 5th Ave.,Ste. 3810 

Seattle, WA. 98104-3176 

Doug Nettles on January 5, 2015 
58 North Collier Blvd., Suite 2002 

Marco Island, Florida 34145 

239-784-4396 


