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INTRODUCTION 

On or about the 20th of January, 2011 Appellants Berry 

and Commercial Construction Services, Inc. (CCS) requested that 

Contractors Bonding and Insurance Company (CBIC) issue a payment 

bond and a performance bond on a job in which Commercial Construction 

Services was a subcontractor for Hensel Phelps on a project in New 

Mexico. The Appellants requested this bond as they would be unable to 

perform the contract without it. On that same date they entered into a 

General Indemnity Agreement under which, among many other 

provisions, they promised to indemnify Contractors Bonding and 

Insurance Company from any loss that CBIC may incur for issuing those 

bonds for non-payment of suppliers or failure to complete the work. 

Commencing before June of 20 11 suppliers began making claims against 

the bond for non-payment of materials supplied. In June of that year a 

Notice of Default was sent by the general contractor Hensel Phelps to 

Commercial Construction Services (CCS) and the bonding company CBIC 

notifying them that CCS was in default on its contract for failure to 

complete the work and pay suppliers. Appellants hired an attorney to 

resolve those claims in New Mexico in June of2011 however he was 

unsuccessful in resolving those issues and notified Contractors Bonding 

and Insurance Company that he was withdrawing. Contractors Bonding 
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and Insurance Company thereafter paid the claims of the suppliers and 

also the claims of Hensel Phelps, the completing contractor, for both their 

work and for a warranty and as built plans which was required under their 

contract with the owner. Numerous demands were made on both CCS 

and the Berry's to indemnify Contractors Bonding and Insurance 

Company against the claims which had been paid on their behalf. The 

Berry's refused. 

Finally on August 26,2013 Respondent served this action on the 

Defendants Berry and CCS. CBIC received a notice from a New Mexico 

attorney, Ms. Hahs-Brooks that she would be appearing for them on 

October 2,2013 and a Washington attorney, Joel Watkins appeared for 

Berry on November 6,2013 to defend the action. Many requests were 

made to the local attorney to file an Answer but no Answer was 

forthcoming. Finally on February 24, 2014 this action was filed in the 

King County Superior Court, six months after the original service on 

Defendants. On March 4,2014 Contractors Bonding and Insurance 

Company filed a Motion for Default and on March 7, 2014 received an 

Intent to Withdraw from Defendants' local counsel Joel Watkins. 

Subsequently on March 13, 2014 an Answer was filed and the Motion for 

Default was stricken. On the 2ih of April, 2014 Plaintiff served a Motion 

for Summary Judgment on the Appellants with a courtesy copy to their 
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New Mexico attorney set for May 30, 2014, (reset by the Court to May 

29th). On the 23 rd of May, Requests for Production from Defendants were 

sent to Contractors Bonding and Insurance Company by email requesting 

production of documents. On the 28th of May, one day before the hearing 

Appellants filed their response and requested a Continuance based upon 

their inability to commence discovery even though this case had been 

pending for nine months and the underlying claims were well known by 

all parties since June of2011. Contractors Bonding and Insurance 

Company's Summary Judgment Motion was based upon their General 

Indemnity Agreement with the Appellants/Defendants Berry's and CCS 

signed by those parties in which they agreed to indemnify and hold 

harmless Contractors Bonding and Insurance Company. 

After hearing testimony that the Appellants had not done any 

discovery in this matter prior to six days before the Motion, in spite of 

having three different attorneys working on the case, one of them for over 

two years, that the Appellants had taken no action to contest the 

underlying claims, that no Affidavits supported what specific information 

Appellants expected to discovery, and only vague allegations that 

Contractors Bonding and Insurance Company and Hensel Phelps were 

somehow in collusion to punish the Defendants Berry. It was clear from 

the Court record that Judge Robinson did not abuse her discretion and that 
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this was just another attempt by the Berry's to drag this case on so that the 

Judgment would not be entered against them. 

ISSUES 

1. Did the Trial Court err by refusing to continue a Summary 

Judgment Motion where the evidence presented showed that this dispute 

had been going on since at least June of 20 11; during that time Appellants 

took no action as required under their contracts to defend against the 

claims or take action to conduct discovery since 2011 or properly respond 

to the Motion's under CR 56(c) and (f)? 

2. Did the Trial Court err by granting Summary Judgment to a 

surety based on the provisions of the General Indemnity Agreement 

entered into between the surety and their Principal and 

Indemnitorsl Appellants? 

STATEMENT OF FACTS 

J. Wayne Berry is the President of Commercial Construction 

Services, Inc., (CCS) (CP 57). Mr. Berry lives with his wife Kimberly in 

Corrales, New Mexico (CP 28). 

In December 2009, CCS subcontracted with Hensel Phelps 

Construction New Mexico LLC to work on a project for Las Alamos 

National Labs (CP 32, 58). In August 2010, Contractors Bonding and 

Insurance Company (CBIC) provided a bond on behalf of CCS for the Las 
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Alamos project and agreed to serve as surety for any claims against CCS 

up to the subcontract's price of$427,887 (CP 32-33). Mr. Berry signed an 

Indemnity Agreement with CBIC in his individual capacity and as the 

President ofCCS; Mrs. Berry signed the agreement as well (CP 34-37). 

After CCS completed 95% of its work for the Las Alamos National 

Labs contract, a dispute arose between CCS and Hensel Phelps (CP58). 

Hensel Phelps removed CCS from the jobsite and refused to allow CCS to 

complete the remaining portion of the contract (CP 58). 

On August 26, 2013, CBIC served the Berry's in New Mexico 

with a Complaint alleging that CBIC had paid $331,380.12 to unidentified 

"claimants against the bond." (CP 1-4; RP 7). CBIC waited until February 

24,2014, to file the Complaint in King County Superior Court, relying on 

a venue provision in the Indemnity Agreement that purported to allow 

venue in King County (CP7, 90). The Court set a discovery deadline of 

March 2,2015, a deadline for dispositive Motions of April 6, 2015, and a 

trial date of April 20, 2015 (CP 92). 

Claims were filed in 2011 prior to the removal of CCS (Appellant 

Contractor) from the jobsite by suppliers for failure to be paid in the 

amount of$169,312.00. In June of2011 demand was made by Hensel 

Phelps on Appellants to properly man the job and declaring CCS in breach 

of their contract (CP 30). CCS hired an attorney in New Mexico, Stephen 
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Lawless, to defend those claims however no ascertainable action was 

made to indemnify the bonding company from those claims nor was 

arbitration requested by CCS or other Appellants pursuant to the 

subcontract agreement between Hensel Phelps and CCS (RP 23, 24). 

Despite repeated demands by Contractors Bonding and Insurance 

Company to CCS and the Berry's since November 30,2011, the 

Defendants have refused to reimburse Contractors Bonding and Insurance 

Company (CP 30, 31). 

After the lawsuit was served on Appellants on August 21, 2013 

(CP 1-4) (RP 7), attorney Hahs-Brooks sent a letter that she was 

representing the Defendants (RP 7). Local counsel Joel Watkins appeared 

on November 6, 2013 (RP 7). After many un-kept promises to file an 

Answer between November 6 and February 24, 2014 (over 108 days) 

Contractors Bonding and Insurance Company filed the Complaint in King 

County Superior Court on February 24, 2014 (CP 7, 90) (RP 14). 

Contractors Bonding and Insurance Company then set a Motion for 

Default on March 4,2014. In response to that Motion local counsel Joel 

Watkins filed an Intent to Withdraw as attorney on March 7, 2014 (CP 95-

99). Appellants through attorney Watkins then filed an Answer on March 

14,2014 (CP 9-17). The Berry's then proceeded Pro Se apparently with 
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the advice ofMr. Lawless and Ms. Hahs-Brooks, their attorneys in New 

Mexico (RP 23) (RP 7). 

On April 24, 2014, CBIC moved for Summary Judgment (CP 18-

26). An Affidavit from CBIC submitted in support of the Motion (CP 29-

37) set forth the claimants that CBIC had paid - although with the 

exception of Hensel Phelps, the Affidavit did not state how much CBIC 

claimed to have had paid to each claimant, lumping together $169,312.12 

in payments made on disclosed dates to 11 different subcontractors, all of 

which were well known to the Appellants and their attorney Lawless (CP 

29-37; App. A). 

By written Motion on one day's notice, the Berry's moved to 

continue the Summary Judgment Motion for 120 days to conduct 

discovery and to arrange for new Washington counsel (CP 42-44). The 

Berrys' Motion for Continuance also explained that Mr. Berry's mother 

had passed away on April 8, 2014, and that he had spent the previous 

month caring for her in hospice (CP 44). CBIC's counsel refused a 

separate request for a continuance from the Berrys' New Mexico counsel, 

Ilyse Hahs-Brooks (CP 44). 

The Berry's also filed an Opposition one day before the Summary 

Judgment to CBIC's Summary Judgment Motion which did not comply 

with CR 56(e) or 56(f) (CP 54-56) which reiterated that the Motion was 
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"premature" that Defendants needed to "conduct discovery in order to 

justify their defenses in this case," and emphasized that CBIC has not 

submitted any documentary evidence to "support the amounts claimed." 

(CP 54-56). In a supporting Affidavit Mr. Berry disputed the amounts 

paid by CBIC's "blanket claims" because none of the alleged payments 

"are broken down by contractor, scope or amount for each contractor." 

(CP 57). In conjunction with their Motion to continue, the Berry's served 

CBIC six days before the Motion with a form Request for Production 

seeking, among other things, documents support the amount of the alleged 

payments to Hensel Phelps and the 11 subcontractors (CP 71-80). 

King County Superior Court Judge Palmer Robinson heard CBIC's 

Summary Judgment Motion on May 29,2014. The Berry's, as well as 

their New Mexico counsel, Ms. Hahs-Brooks, appeared at the hearing 

telephonically (RP 3-4). Ms. Hahs-Brooks explained that she was unable 

to find Seattle counsel in the previous 82 days and that she was in 

discussions with an unnamed Seattle attorney to sponsor her for admission 

pro hac vice, and that she needed additional time to finalize her 

application, but recognized that she could not present argument (RP 5). 

CCS therefore had no representation at the hearing nor did they present 

any evidence, yet they are appealing an Evidentiary Hearing in which they 

chose not to participate (CP 84-89). 
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Following the hearing, the Trial Court granted CBIC's Summary 

Judgment Motion and entered Judgment against the Berry's for 

$411,241.12, including $79,861.08 in prejudgment interest (CP 81-83). 

The Berry's appeal (CP 84). 

I. ARGUMENT 

A. The Trial Court did not err in refusing to grant a 

continuance. 

The Trial Court reviewed the evidence and heard Mr. Berry's 

statements that he was represented by at least two lawyers in this matter, 

Ms. Hahs-Brooks who had been representing the Appellants since October 

2,2013, another New Mexico attorney, Mr. Stephen Lawless since 2011 

and by local counsel, Joel Watkins who had represented them from 

November 6, 2013. After many promises to file an Answer the Complaint 

was filed on February 24,2014. The Motion for Default was set for 

March 4, 2014. On March 7, 2014 Plaintiffs' Washington attorney Joel 

Watkins filed his Intent to Withdraw. He then filed an Answer on March 

13,2014 and the Motion for Default was stricken. On the 2ih of April, 

2014 Summary Judgment was served on Defendants with a courtesy copy 

to their attorney in New Mexico, Hahs-Brooks, set for the 30th of May, 

2014 (reset by the Court for May 29,2014). The New Mexico attorney, 
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Hahs-Brooks, testified that she was unable to find a Washington attorney 

between March 7, 2014 and the 29th of May, some 82 days (RP 5). 

No opposition was timely filed to Contractors Bonding and 

Insurance Company's Motion for Summary Judgment with the only filing 

being made on the 28th of May, one day before the hearing nor was any 

Motion made pursuant to 56(e) or (f) setting forth what documents they 

expected to receive (CP 42-53) or what specific evidence they expected to 

uncover as opposed to the 600 pages of documents which Mr. Berry 

testified he had already received from Contractors Bonding and Insurance 

Company. (RP 18, 19) 

Commercial Construction Services, Inc. never appeared through 

counsel and was unrepresented at the hearing. Judge Robinson queried 

Mr. Berry and specifically asked "are you asking me to continue this?" to 

which Mr. Berry replied "No ma'am" (RP25). Mr. Berry did not comply 

with Rules 56(e), 56(f) or 56(c). 

The Trial Court appropriately did not grant a continuance to the 

Defendants Berry. The Trial Court showed exceptional patience in 

dealing with Mr. Berry's contention that he needed more time to find local 

counsel even though 82 days had passed from the filing of the Intent to 

Withdraw to the purported Affidavits filed by Appellants (CP 42-53). The 

response and Affidavits did not comply with Rule 56( c) in that they were 
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not filed until one day before the Motion for Summary Judgment. CR 

56(c) provides in pertinent part that "the adverse party may file and serve 

opposing Affidavits, Memorandum of Law or other documentation not 

later than eleven calendar days before the hearing." Plaintiff's Motions 

were filed two days before the hearing. In addition, their Motion under 

56(f) did not comply with that Court Rule which states that the Court may 

order a continuance to permit Affidavits to be obtained "should it appear 

from the Affidavits of a party opposing the Motion that he cannot for 

reasons stated, present by Affidavit facts essential to justify his 

opposition. 

A Trial Court may deny a CR 56(f) request for continuance 

for any of the following reasons (1) the requesting party does not offer a 

good reason for the delay in obtaining the evidence; (2) the requesting 

party does not state what evidence would be established through additional 

discovery; or (3) the desired evidence will not raise a genuine issue of 

material fact Winston v. Dep'tofCorr., 130, Wn. App. 61, 65,121 P.3d 

1201 (2005) as pointed out by the Appellants, the party seeking the 

continuance should "state what evidence would be established through the 

additional discovery" Coggle v. Snow, 56 Wn. App. 499, 507, 784 P.2d 

554 (1990) likewise the requirement in Butler v. Joy 116 Wn. App. 291, 

65 P.3d 671 (2003). In this case the Plaintiff has failed to state what 
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probative evidence as opposed to just questions in general they establish 

through additional discovery. Neither did they present convincing 

evidence for delay, or rebut what the material fact might be. 

The Court had trouble squaring Mr. Berry's statements that he had 

a dispute with Hensel Phelps and had 600 pages of documents about the 

dispute and what CBIC was going to do about it, but said he never had a 

chance to do discovery (RP 30, 31). As can be seen from the above, this 

case of course is very similar to Bonneville v. Pierce County, 148 Wn. 

App. 500, 508,202 P.3d 309 (2008). In that case as here, the Defendant 

had ample time to retain counsel before the Summary Judgment Motion 

and offered no explanation for not responding until the day before the 

hearing, and the Trial Court believed the Defendant was simply delaying 

the case. 

Appellants not only had two attorneys representing them at the 

time of the hearing but also had 82 days to acquire new counsel and had 

not done so. The only comment regarding their failure was that they were 

still looking for counsel in Washington State (RP 5). In addition, in spite 

of the untimely Motion for Continuance and in spite of their failure to 

comply with Rule 56(f) or to timely file their Motion under Rule 56(c) 

Judge Robinson asked the Defendant Berry "are you asking me to 

continue this?' to which Mr. Berry replied "no ma'am" (RP 25). After 
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informing the court he did not wish a continuance, Mr. Berry admitted to 

the Court that the contract he had signed provided for venue in King 

County (RP 26) and that Washington law would be applied (RP 27). 

Appellants various attorneys had this case from June, 2011 until the time 

of the hearing and none had made any attempt at discovery until Mr. Berry 

filed a form Request for Production along with his Motion for 

Continuance. In his Motion he alleged that he had no time to do discovery 

and no time to hire an attorney. In oral testimony however he stated that 

he had not only had attorneys working on this case in New Mexico from 

2011 (RP 28) but that he had local counsel in Washington working on this 

case for "six or seven months prior to the case being filed (RP 8). 

Appellants had the opportunity to do discovery commencing in June of 

2011, but despite have three attorneys working on the case had not 

managed to do any discovery at all. Mr. Berry' s last minute attempts to 

seek a continuance in this matter are just a continuation of the delay tactics 

which have served him so well since June of 20 11. There is nothing in 

Defendant's papers pursuant to CR 56(f) which show specific information 

which Appellants have been unable to obtain and their reasons for being 

unable to obtain that information prior to the Summary Judgment. Mr. 

Berry instead asserts that he has over 600 documents and has had them for 

many years (RP 18, 19). Mr. Berry's only contention (unsupported by any 
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documents) appears to be that the claimant Hensel Phelps might be owned 

by Contractors Bonding and Insurance Company (CP 30). In spite of 

having 600 pages of documents, since CCS' termination in June of2011 

until this date he has not been able to articulate either under oath or in 

documents and any shred of evidence to submit to this Court indicating 

collusion between Contractors Bonding and Insurance Company and 

Hensel Phelps other than his bizarre statement that Hensel Phelps may 

own Contractors Bonding and Insurance Company (RP 30). 

This case is very similar to Bonneville (supra) in that this is just a 

further attempt to delay reimbursing the bonding company which has 

worked so well for him since the original demand was made in 2011. 

Washington Courts have consistently held that Pro Se Defendants 

are bound to the same procedure and substantive law as attorneys. 

Patterson v. Superintendent of Public Inst., 76 Wn. App. 666, 671, 887 

P.2d 411 (1994) (Review Denied). 

B. The Trial Court did not err in granting Contractors 

Bonding and Insurance Company's Summary Judgment Motion. 

The Appellants' allegations of lack of supporting documents are 

not borne out by the facts of this case. Rather than lacking supporting 

documents, the Appellants state that they have over 600 pages of 

supporting documents received by their attorney Mr. Lawless (RP 18, 19 
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and 21). The Appellants' attorneys have been aware of these claims since 

2011 yet never took any action to defend against them nor took any action 

under their arbitration clause of their contract with Hensel Phelps to 

resolve the claims (RP 23 and 24). They also failed to defend Contractors 

Bonding and Insurance Company against these claims by Hensel Phelps 

and suppliers as required in their contract of indemnity (CP 34, 35, 36 and 

37) (RP 23,24). 

Appellants in their response choose to ignore all of its tern1S of the 

Indemnity Agreement and the case law regarding their obligation to the 

surety. Paragraph I1(A) of that Agreement oflndemnity requires the 

Defendants to" indemnify keep indemnified and save harmless surety 

from any and against any and all demands liabilities, loss, costs, penalties, 

obligations, interest, damages or expenses of whatever nature and kind .... " 

It also provides at Paragraph IV(A)(11) that the surety Contractors 

Bonding and Insurance Company may "determine in its sole discretion 

whether any claim shall be paid, compromised, defended, prosecuted or 

appealed regardless of whether or not suit is actually filed or commenced 

against the surety upon such claim" and "to be unconditionally bound by 

surety's determination." (CP 34, 35). The Courts have long recognized 

that the purpose of the surety is to protect the oblige not the principal 

(Appellants) and that the surety has a right to protect itself Liberty Mutual 
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Insurance Company v. Aventura Engg & Construct. Corp. 534 F.Sup 2d 

1290, 1305 (S.D. Fla. 2008). 

The Motion for Summary Judgment brought by Contractors 

Bonding and Insurance Company was based upon the obligations set forth 

in the General Indemnity Agreement (CP 34-37) and not under a common 

law indemnity as Appellants would have the court believe. 

While the specific terms of a General Indemnity Agreement will 

vary surety to surety, the essential objective of an agreement of indemnity 

is to "facilitate the handling of settlements by sureties and obviate 

unnecessary and costly litigation" Transamerica Insurance Company v. 

Bloomfield 401 F2d, 357, 362 (6th Circ. 1968). Courts have routinely held 

that Indemnity Agreements are valid and enforceable contracts. 

Continental Casualty Company, v. Seattle, 66 Wn. 2d 831, 405 P2d 581 

(1966), New Amsterdam Casualty Company v. Hamilton, 123 Wn. 147, 

212 P. 147 (1923). See also Commercial Insurance Company v. 

Pacific/Peru Construction 558, F.2d 948 (9th Circ. 1977) where the Court 

stated that the indemnitors are held to the reimbursement terms of an 

Indemnity Agreement and that all rights are governed by the contracts. 

The Courts have also held that there is an implied promise by the principal 

to indemnify its surety in any relationship even in the absence of a written 

contract Luening v. Hill 79 Wn. 2d 396,489 P.2d 87 (1971). 
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Appellants were well aware of all of the claims made by the 

claimants but were unable to supply any documentation supporting their 

defense to Contractors Bonding and Insurance Company. Neither 

Appellants nor their attorney Mr. Stephen Lawless provided a defense or 

take any steps to protect the surety from claims as required by the 

Indemnity Agreement (RP 23, 24). Mr. Lawless informed Contractors 

Bonding and Insurance Company that he was withdrawing as he was 

unable to obtain the necessary documents from his client (CP 29). 

The amounts paid to Hensel Phelps are not just for their demands 

for correction in the June 6, 2011 letter. They comprise the damages 

incurred by Hensel Phelps Construction to complete the work and provide 

as built drawings and warranties (Simmelink's Affidavit CP 29). Under 

the terms of the indemnity contract signed by the Appellants, 2011 was the 

time for Mr. Berry to indemnify and defend Contractors Bonding and 

Insurance Company against claims against the bond and engage in 

discovery with the claimants if needed. Appellants allege they received 

600 pages of documents regarding these claims yet do not know who the 

claimants might be or what the claims are for. The time for Appellants to 

discover the aforementioned was in 2011, not 2014. The Affidavit of 

Simmelink sets forth with specificity who was paid. The Appellants have 

never raised any allegation that the claimants on the job, both suppliers to 
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Appellants and the completing contractor, Hensel Phelps were not paid by 

Contractors Bonding and Insurance Company. The terms of Paragraph 

IV(A)(11) of the Contract oflndemnity sets forth that the surety may 

"determine in its sole discretion whether any claims shall paid ... " and 

"absent fraudulent intent on the part of the surety the undersigned agreed 

to be unconditionally bound by surety's determination". Simmelink's 

sworn testimony is conclusive evidence of the indemnitors' liability under 

the Indemnity Agreement. Safeco Ins. Co. of Am. v. Gaubert, 829, S.W. 

2d 274, 282 (Tex. App 1992). 

Respondent is unclear why Appellants cites the Modern Builder of 

Tacoma v. Manke, 27 Wn. App. 86,615 P.2d 1332 (1980) in their 

Memorandum (Pg. 16) as it is a quantum merit case not involving a bond 

company which states the rule that interest cannot be recovered on 

unliquidated amounts. 

CONCLUSION 

Judge Robinson did not abuse her discretion by deciding not to 

grant a continuance after hearing all of the facts, conflicting testimony by 

Mr. Berry and his statement that he did not want a continuance. 

The Court did not err in granting Summary Judgment under the 

IIIII I I I I I I I I I I I II 

IIIIIIIIII IIIIIIII 
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facts of this case and well settled surety law. 

RESPECTFULL Y SUBMITTED this 
December 2014. 

YUSEN & FRIEDRICH 

S. York, Jr., WSBA # 7785 
Attorney for Respondent 
Contractors Bonding and Insurance Company 
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That on December / / ,2014, I arranged for service of the 
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Clerk of the Court [X] Via Messenger/Hand 
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600 University Street [] Via U.S. Mail 
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Ian C. Cairns [X] Via Messenger/Hand 
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[] Via E-Mail 
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[X] Via E-Mail 
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CONTRACTORS BONDING AND 
10 INSURANCE COMPANY, a surety insurer, 
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Plaintiff, 

v. 

WA YNE and KIMBERL Y BERRY, husband 
and wife and the marital community composed 
thereof and Commercial Construction Services, 
Inc. 

Defendants. 

NO. 14-2-05977-9SEA 

AFFIDAVIT OF CHRIS SlMMELINK 

Chris Sirnmelink being duly sworn on oath deposes and states as follows: 

That I am a claims examiner for Contractors Bonding and Insurance Company and 

have personal knowledge of the following facts and am competent to testify thereto. 

1. That I am one of the custodians of record for Contractors Bonding and 

Insurance Company and attached hereto is a true and correct copy of the payment bond issued 

by Contractors Bonding and Insurance Company on behalf of Commercial Construction 

Services, Inc., Exhibit A, and as Exhibit B a copy of the General Indemnity Agreement signed 

by all of the Defendants herein. Contractors Bonding and Insurance Company issued the 

payment bond (Exhibit A) being bond number KA 5317 to cover any claims made against 

Commercial Construction Services, Inc. and guarantee payment of those claims in the event 

AFFIDA VIT OF CHRIS SIMMELINK - Page 1 

CBIC Commer 
-

App. A '0503 CP 29 

YUSEN & FRIEDlUCH 
ATIORNEYS AT LAW 
215 N.B. 40Tll STREET 

SU1TEC-3 
SEATI'LE, WASHINGTON 98105-6567 

(206) 545-2123 Pnx (206) 545-6828 



.' . 

1 Phelps against the payment performance bond Issued by Contractors Bonding and Insurance 

2 Company. 

3 Despite repeated delnands Defendants have refused to reimburse Contractors Bonding 

4 and Insurance Company for the amounts paid to claimants on the bond issued by Contractors 

5 Bonding and Inslirance Company which now totals $331 2380.12. 

6 DATED this ~ day of A~ l/ ,20 
.J 
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Chm i. 

Claims alllm~ift~el~-­
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Contl'a:ctors Bonding and InsutanceCompany 

10 SUB~R1BED AND SWORN TO beibre methis~~_ 
t:tfMJ...,K.·20l4. 
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Commerclal Construction Services. Inc. lQ.w.1\ 
~--~~~~~~--~------------~ -) ~"): 

m(gnlll~.an(rOll·1· 

ContraClOr!,l:Iondlng and InIUl'IIllCt Company " .•. ,,,:;TSeBl) 
• ~~y} 

11300 eTC Paimy *490, areen'Mlod V)Jlage, CO 801 11 

.(~"fI'IIlC".rt'lUl«l 

Christian B. Downey. Attorney-In-Fact 
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