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I. INTRODUCTION

On April 30, 2010, the Washington Department of Financial
Institutions closed Frontier Bank and appointed the Federal Deposit
Insurance Company (“FDIC”) as receiver for Frontier Bank to liquidate
Frontier Bank and wind up its affairs. That same day, Respondent MUFG
Union Bank, N.A. (“Union Bank™) purchased certain assets of Frontier
Bank from the FDIC.

Union Bank succeeded to the rights of the FDIC as receiver of
Frontier Bank with regard to the assets purchased. This includes the
rights under 12 U.S.C. § 1823(e), which codifies and expands the
D’Oench-Duhme Doctrine, and prohibits a party from using unwritten
agreements or other schemes alleged to be entered into by a failed bank as
a defense against the enforcement by the FDIC or is assignee of the failed
bank’s loans.

Those assets include the unpaid promissory notes (each, a “Note”,
and collectively, the “Notes”) and the “absolute and unconditional”
guaranties (each, a “Guaranty,” and collectively, the “Guaranties™), which
contain extensive authorizations and waivers of defenses, setoffs, and

counterclaims. The text found in each Guaranty making it absolute and



unconditional is attached as Appendix 1. The text providing for
authorizations and waivers is attached as Appendix 2.

The assets also include the Notices of Final Agreement (each, a
“Notice,” and collectively, the “Notices”) given under the Washington
Credit Agreement Statute of Frauds, Chapter 19.36 RCW, which makes
unenforceable unwritten agreements, promises or commitments to lend
money, extend credit, modify credit terms, or forbear from enforcing
repayment. The Notices were signed by Appellants and, consistent with
RCW 19.36.140, state in bold and capital letters:

ORAL AGREEMENTS OR ORAL
COMMITMENTS TO LOAN MONEY,
EXTEND CREDIT, OR TO FORBEAR
FROM ENFORCING REPAYMENT OF

A DEBT ARE NOT ENFORCEABLE
UNDER WASHINGTON LAW.

The form and text of each Notice is attached as Appendix 3. The Notices
signed by each Appellant are summarized on Appendix 4.

Union Bank moved for summary judgment on the Notes and
Guaranties, and was awarded summary judgment against the Appellants.

The judgment amount as to each Appellant is summarized on Appendix 5.



IL. STANDARD OF REVIEW

This is an appeal from the Summary Judgment in Favor of Plaintiff
and Against the Appellants (the “Summary Judgment”), which found that,
“[p]ursuant to Civil Rule 55(c), there is no genuine issue as to any material
fact” and held that “Plaintiff Union Bank is entitled to judgment as a
matter of law and plaintiff’s motion for summary judgment is granted.”
CP73-79.

Summary judgment rulings are reviewed de novo, and the appellate
court performs the same inquiry as the trial court. Washington Federal v.
Harvey, 182 Wn.2d 335, 339, 340 P.3d 846 (2015).

A nonmoving party in a summary judgment may not rely on

speculation or argumentative assertions that unresolved facts

remain, rather, after the moving party submits adequate affidavits,
the nonmoving party must set forth specific facts that sufficiently
rebut the moving party’s contentions and disclose that a genuine
issue as to a material fact exists. Mere allegations, argumentative

assertions, conclusory statements, and speculation do not raise
issues of material fact that precludes a grant of summary judgment.

Neighborhood Alliance of Spokane County v. County of Spokane, 172
Wn.2d 702, 741, 261 P.3d 119 (2011) (citations omitted).

III. RESPONSE TO ASSIGNMENTS OF ERROR

Union Bank disputes Appellants’ assignments of error to (a) the
trial court’s decision to grant summary judgment to Union Bank for the

indebtedness due under the Bingo Notes against the parties who signed the



Notes and for the indebtedness due under the Bingo, Bayside and Sinclair
Notes against the guarantors who absolutely and unconditionally
guaranteed such indebtedness and who expressly waived all defenses at
law or in equity except actual payment of the indebtedness and all
counterclaims (CP 69-70, 73-79), and (b) the trial court’s decision to deny
reconsideration upon finding that Appellants’ motion for reconsideration
under CR 59(a)(9) did not specify, as required by CR 59(b), any specific
reasons in fact and law “that substantial justice has not been done” and
further finding no basis under CR 59(a)(9) for reconsideration of the
summary judgment (CP 14-16).

IV.  RESPONSE TO ISSUES PERTAINING TO ASSIGNMENTS
OF ERROR

1. Are Appellants making mere allegations, argumentative
assertions, conclusory statements, and speculation instead of setting forth
specific facts that sufficiently rebut the trial court’s finding of no material
issue of fact and disclose that a genuine issue as to a material fact exists,
especially when none of the Appellants themselves submitted an opposing
affidavit and the only affidavit on which they rely is the January 19, 2010
Declaration of Scott Switzer that precedes the FDIC’s receivership of

Frontier Bank and Union Bank’s purchase of the assets of Frontier Bank,



and contains testimony that is barred by 12 U.S.C. § 1823(e) and Chapter
19.36 RCW?

2. Because Appellants do not dispute that they signed absolute
and unconditional Guaranties that contained extensive waivers, including
the waiver of all defenses given to guarantors at law or in equity other than
actual payment of the guaranteed indebtedness, are Appellants bound by
the waivers and thus barred from raising the waived defenses?

3. Because Appellants do not dispute that they received and
signed the notice required by the Washington Credit Statute of Frauds,
RCW 19.36.130, and because Union Bank as successor-in-interest to the
FDIC as receiver of Frontier Bank is protected by 12 U.S.C. § 1823(e),
which codifies and expands the D 'Oench-Duhme Doctrine, are Appellants
bound by the Washington Credit Statute of Frauds and 12 U.S.C.
§ 1823(e) and thus barred from using unwritten agreements or other
schemes alleged to be entered into by a Frontier Bank as a defense against
the enforcement by Union Bank of the Notes and Guaranties?

V. STATEMENT OF CASE

A. Procedural History

On May 30, 2014, Union Bank filed its Summary Judgment

motion. CP 755-782. It sought a judgment against Bingo Investments,



LLC (“Bingo”) and Frances Graham as the parties who signed the Bingo
Notes. It sought judgment against the other Appellants because they had
signed absolute and unconditional Guaranties that contained extensive
waivers, including the waiver of all defenses given to guarantors at law or
in equity other than actual payment of the guaranteed indebtedness.

In support of its motion, Union Bank filed the Declaration of
Guillermo Herrera with its twenty-nine authenticated Exhibits A-CC, and
the Supplemental Declaration of Guillermo Herrera with its calculation of
the amounts due. CP 80-84, 597-754. It also filed the Declaration of
Joseph E. Shickich, Jr., with its thirty-four authenticated Exhibits A-HH.
CP 85-327.

On July 21, 2014, Appellants filed their Response. CP 344-357.
Appellants did not dispute the Declaration of Guillermo. None of the
Appellants submitted an opposing affidavit. The only affidavit used by
Appellants to oppose the Summary Judgment motion was the January 19,
2010 Declaration of Scott Switzer that precedes the FDIC’s receivership of
Frontier Bank and Union Bank’s purchase of the assets of Frontier Bank,
and contains testimony that is barred by 12 U.S.C. § 1823(e) and Chapter

19.36 RCW.



On July 30, 2014, the trial court heard oral argument and granted
Union Bank’s summary judgment motion and entered the Summary
Judgment. CP 69, 73-79.

On September 2, 2014, the trial court denied Appellants’
reconsideration motion. CP 14-16.

On October 1, 2014, Appellants filed their Notice of Appeal.
CP 1-13.

B. Factual Statement

1. Undisputed Facts about Bayside Loan and Absolute
and Unconditional Guaranties by David Bingham,
Sharon Bingham and Christopher Bingham

Appellants have not disputed these facts. On November 15, 2006,
[.224-1 Bayside, LLC (“Bayside”) executed a promissory note in favor of
Frontier Bank in the original principal amount of $22,050,000.00, as
modified by certain Change in Terms Agreements, dated November 6,
2007, March 31, 2008, and December 12, 2008, the latest of which was in
the principal amount of $19,420,000.00, with a maturity date of March 31,
2009 (collectively, the “Bayside Note™). CP 600, 610-619.

On November 15, 2006, David Bingham and Sharon Bingham

each executed a Guaranty in favor of Frontier Bank, “absolutely and



unconditionally” guaranteeing full payment and satisfaction of all debts
(“Indebtedness”) owed by Bayside to Frontier Bank.! CP 600, 636-642.

The Bayside Note was secured by a Construction Deed of Trust,
from Bayside, as grantor, to Frontier Bank, as beneficiary, dated
November 15, 2006, as modified by a Modification of Deed of Trust,
dated November 6, 2007. CP 600, 621-634.

On November 15, 2006, David Bingham and Sharon Bingham as
Guarantors signed a Notice for the Bayside Note. CP 601, 648-650.

On March 31, 2008, Christopher Bingham executed a Guaranty in
favor of Frontier Bank “absolutely and unconditionally” guaranteeing full
payment and satisfaction of all Indebtedness owed by Bayside to Frontier
Bank. Cherish L. Bingham signed a spousal consent on behalf of the
marital community. CP 601, 644-646.

On March 31, 2008, Christopher Bingham, David Bingham, and
Sharon Bingham as Guarantors signed a Notice for the Bayside Note.

CP 601, 652-653.

" Each Commercial Guaranty includes the following provision:
OBLIGATIONS OF MARRIED PERSONS. Any married person
who signs this Guaranty hereby expressly agrees that recourse
under this Guaranty may be had against both his or her separate
property and community property.



On December 12, 2008, Christopher Bingham, David Bingham,
and Sharon Bingham as Guarantors signed a Notice for the Bayside Note.
CP 655-656.

Union Bank is the holder and in possession of the Bayside Note
and the Guaranties from David Bingham, Sharon Bingham, and
Christopher Bingham. CP 601.

On May 31, 2009, Bayside defaulted on the Bayside Note when it
failed to pay upon maturity. CP 602.

On August 5, 2011, the Kitsap County Superior Court appointed a
general receiver, pursuant to RCW 7.60 et seq., to take control of Bayside
with authority to market, sell, and liquidate Bayside’s assets, in particular
a S56-acre partially developed residential subdivision in Port Orchard,
Washington (the “Bayside Property”), and apply the proceeds of a sale of
the Bayside Property to the outstanding balance owing on the Bayside
Note. CP 602.

The receiver listed the Bayside Property and actively marketed it,
selling it in a court-approved sale. Union Bank received the net sale
proceeds and applied such proceeds to the Bayside Note. CP 602. The
summary judgment against David Bingham, Sharon Bingham, their

marital community, Christopher Bingham, and his marital community with



Cherish Bingham, in the amount of $29,016,530.25 is for the balance
remaining due and owing on the Bayside Note. CP 74.
2. Undisputed Facts about Sinclair Loans and

Absolute and Unconditional Guaranties by David
Bingham and Sharon Bingham

Appellants have not disputed these facts. On November 15, 2006,
L198-1 Sinclair Ridge, LLC (“Sinclair”) executed a promissory note in
favor of Frontier Bank in the original principal amount of $12,876,500.00,
as modified by certain Change in Terms Agreements, dated November 6,
2007, and March 31, 2008, the latest of them in the principal amount of
$12,158,761.92, with a maturity date of March 31, 2009 (collectively,
“Sinclair Note #1”). CP 602, 658-664.

Sinclair Note #1 was secured by a Construction Deed of Trust,
from Sinclair, as grantor, to Frontier Bank, as beneficiary, dated
November 15, 2006, as modified by a Modification of Deed of Trust,
dated November 6, 2007 (collectively, the “Sinclair Deed of Trust”).
CP 603, 666-681.

On November 15, 2006, David Bingham and Sharon Bingham
each executed a Guaranty in favor of Frontier Bank, “absolutely and
unconditionally” guaranteeing full payment and satisfaction of all

Indebtedness owed by Sinclair to Frontier Bank. CP 710-716.

-10-



On March 16, 2007, Sinclair executed a promissory note in favor
of Frontier Bank in the original principal amount of $113,750, as modified
by a Change in Terms Agreement dated March 31, 2008 (“Sinclair Note
#2”), and another promissory note in favor of Frontier Bank in the original
principal amount of $227,500, as modified by a Change in Terms
Agreement dated March 31, 2008 (“Sinclair Note #3”).2 CP 603, 604,
682-691.

Sinclair Note #2 was secured by a Deed of Trust, from Sinclair, as
grantor, to Frontier Bank, as beneficiary, dated March 16, 2007 (the
“Second Sinclair Deed of Trust”). CP 603, 692-700.

Sinclair Note #3 was secured by a Deed of Trust, from Sinclair, as
grantor, to Frontier Bank, as beneficiary, dated March 16, 2007, (the
“Third Sinclair Deed of Trust”). CP 603, 604, 702-709.

On November 5, 2007, David Bingham and Sharon Bingham as
Guarantors signed a Notice for Sinclair Note #1. CP 604, 718-720.

On March 31, 2008, David Bingham and Sharon Bingham as
Guarantors signed a Notice for Sinclair Note #1. CP 604, 722-723.

Union Bank is the holder and in possession of the Sinclair Notes

and the Guaranties from David Bingham and Sharon Bingham. CP 604

2 Sinclair Note #1, Sinclair Note #2, and Sinclair Note #3 are collectively
referred to as the “Sinclair Notes.”

-11-



On March 31, 2009, Sinclair defaulted on Sinclair Notes ##1, 2
and 3 when it failed to pay upon maturity.

On August 5, 2011, the Kitsap County Superior Court appointed a
general receiver, pursuant to RCW 7.60 ef seq., to take control of Sinclair
with authority to market, sell, and liquidate Sinclair’s assets, in particular
the property covered by the Sinclair First, Second and Third Deeds of
Trust (“Sinclair Property”), and apply the proceeds of a sale of the Sinclair
Property to the outstanding balance owing to Union Bank. CP 605.

The receiver listed and actively marketed the Sinclair Property,
ultimately selling it in a court-approved sale. CP 605. Union Bank
received the net sale proceeds and allocated the proceeds to Sinclair Notes
#1, 2 and 3. The summary judgment against David Bingham, Sharon
Bingham and their marital community in the amount of $18,920,973.74 is
for the balance remaining on Sinclair Note #1; $183,521.26 for Sinclair
Note #2; and $365,978.61 for Sinclair Note #3. CP 78.

3. Undisputed Facts about Bingo Loans by Bingo and
Frances Graham and Unconditional Guaranties by
Scott Bingham, Frances Graham and Christopher
Bingham
On March 31, 2008, Bingo Investments, LLC (“Bingo”) executed a

promissory note in favor of Frontier Bank in the original principal amount

-12-



of $2,000,000, as modified by a Change in Terms Agreement dated
September 30, 2008 (“Bingo Note #1”). CP 606, 725-728.

On March 31, 2008, Bingo and Frances Graham also executed a
promissory note in favor of Frontier Bank in the original principal amount
of $5,500,000 (“Bingo Note #27).>

On March 31, 2008, Christopher Bingham, Frances Graham, and
Scott Bingham each executed a Guaranty in favor of Frontier Bank
“absolutely and unconditionally” guaranteeing full payment and
satisfaction of all Indebtedness owed by Bingo to Frontier Bank. Kelly
Bingham signed a spousal consent on behalf of the marital community
with respect to the Scott Bingham Commercial Guaranty. Cherish
Bingham did the same on the Christopher Bingham Guaranty. CP 606,
733-743.

On March 31, 2008, Scott Bingham, Christopher Bingham, and
Frances Graham signed a Notice for Bingo Note #1. CP 606, 745-746.
On September 30, 2008, Scott Bingham, Christopher Bingham and
Frances Graham as Guarantors signed a Notice for Bingo Note #1.

CP 607, 746. On March 31, 2008, Scott Bingham, Christopher Bingham,

’ Bingo Note #1 and Bingo Note #2 are collectively referred to as the “Bingo
Notes.”

-13-



and Frances Graham as Guarantors signed a Notice for Bingo Note #2.
CP 607, 750.

Union Bank is the holder and in possession of the Bingo Notes and
the Commercial Guaranties from Christopher Bingham, Frances Graham,
and Scott Bingham. CP 604.

On September 30, 2009, Bingo defaulted on Bingo Note #1 when it
failed to repay it upon maturity. The summary judgment against Scott
Bingham, his marital community with Kelly Bingham, Christopher
Bingham, his marital community with Cherish Bingham, Frances Graham,
and Bingo, in the amount of $3,159,562.06 is the balance remaining on
Bingo Note #1. CP 75.

On March 31, 2009, Bingo defaulted on Bingo Note #2 when it
failed to pay upon maturity. The summary judgment against Scott
Bingham, his marital community with Kelly Bingham, Christopher
Bingham, his marital community with Cherish Bingham, Frances Graham,
and Bingo, in the amount of $6,124,650.90 is the balance remaining on

Bingo Note #2. CP 79.

-14-



4. Because Appellants Have Focused Their Appeal on
Guarantees Executed With March 31, 2008 Change
in Terms Agreements, They Have Limited Their
Appeal to Just the Guaranty Signed by Christopher
Bingham

Appellants have tied their appeal to March 31, 2008, which they
say is the date on which Frontier Bank “inveigled” and fraudulently
induced them to sign Guaranties in connection with Change in Terms
Agreements of the same date. Brief of Appellants at 8, 12. Yet, there was
only one new Guaranty signed on March 31, 2008 in connection with a
Change in Terms Agreement, and that was the one signed by Scott

Bingham. CP 616-617, 644-646; see Appendix 5.

The other Guaranties were signed long before then, or were signed

on that date but not in connection with a Change in Terms Agreement.

Date Item Guarantor CP

11/15/06 | Bayside Guaranties David Bingham, | 600, 636-642
Sharon Bingham
and their marital
community

11/15/06 | Sinclair Guaranties David Bingham, 604, 710-716
Sharon Bingham
and their marital

community
3/31/08 | Bayside Change in 600, 616-617
Terms Agreement
3/31/08 | Bayside Guaranties Christopher 601, 644-646
Bingham and his
marital
community

-15-



3/31/08 | Bingo Note and Bingo | Bingo, Frances 606, 733-743
Guaranties Graham, Scott
Bingham and his
marital
community,
Christopher
Bingham and his
marital
community

So, if Appellants’ argument is measured by its focus on March 31,
2008, then the only Guaranty in question is the one signed by Christopher
Bingham, and liability on the rest conceded.

VI. ARGUMENT

A. There is No Dispute That The Guaranties Are Absolute
and Unconditional, with Extensive Authorizations,
Representations, Warranties and Waivers by Each
Guarantor.

Appendices 1 and 2 set out the text of each Guaranty, and there is
no dispute about the terms of each Guaranty.

The amount of each Guaranty is “unlimited.”

Each Guarantor “absolutely and unconditionally guarantees and
promises to pay” to Lender the “Indebtedness” of Borrower to Lender.
Each Guarantor’s liability for the Indebtedness guaranteed is “unlimited”
and each Guarantor’s obligations are “continuing.”

“Indebtedness” is similarly defined in the Guaranty to mean:
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The word “Indebtedness” as used in this
Guaranty means all of the principal amount
outstanding from time to time and at any one
or more times, accrued unpaid interest
thereon and all collection costs and legal
expenses related thereto permitted by law,
attorneys’ fees, arising from any and all
debts, liabilities or obligations of every
nature or form, now existing or hereafter
arising or acquired, that Borrower
individually or collectively or inter-
changeably with others, owes or will owe
Lender. “Indebtedness” includes, without
limitation, loans, advances, debts, overdraft
indebtedness, credit card indebtedness, lease
obligations, liabilities and obligations under
any interest rate protection agreements or
foreign currency exchange agreements or
commodity price protection agreements,
other obligations, and liabilities of
Borrower, and any present or future
judgments  against Borrower, future
advances, loans or transactions that renew,
extend, modify, refinance, consolidate or
substitute these debts, liabilities and obliga-
tions, whether: voluntarily or involuntarily
incurred; due or to become due by their
terms or acceleration; absolute or
contingent; liquidated or unliquidated;
determined or undetermined; direct or
indirect; primary or secondary in nature or
arising from a guaranty or surety; secured or
unsecured; joint or several or joint and
several; evidenced by a negotiable or non-
negotiable instrument or writing; originated
by Lender or others; barred or unenforceable
against Borrower for any reason whatsoever;
for any transactions that may be voidable for
any reason (such as infancy, insanity, ultra
vires or otherwise); and originated then
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reduced or extinguished and then afterwards
increased or reinstated.

Each Guaranty contains extensive authorizations, representations
and warranties by each Guarantor to Lender. Each Guarantor authorizes
Lender “to take and hold security for the payment of this Guaranty or the
Indebtedness, and exchange, enforce, waive, subordinate, fail or decide not
to perfect, and release any such security, with or without the substitution
of new collateral...[and] to apply such security and direct the order or
manner of sale thereof..., as Lender in its discretion may determine.”
Each Guarantor represents and warrants that “no representations or
agreements of any kind have been made to Guarantor which would limit or
qualify in any way the terms of this Guaranty....”

Each Guaranty contains extensive waivers. Each Guarantor waives
all defenses given to guarantors at law or in equity other than actual
payment of the Indebtedness, and “any and all rights or defenses based on
suretyship or impairment of collateral,” including but not limited to the
right to require Lender to proceed first against the Borrower or against any
other person, or to exhaust collateral of the Borrower or pursue any other
remedy before pursuing Guarantor.

Each Guaranty provides for the waiver of all counterclaims and

setoffs:
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Guarantor further waives and agrees not to
assert or claim at any time any deductions to
the amount guaranteed under this Guaranty
for any claim of setoff, counterclaim,
counter-demand, recoupment or similar
right, whether such claim, demand or right
may be asserted by the Borrower, the
Guarantor, or both.

Each Guarantor knowingly makes the waivers and
...warrants and agrees that each of the
waivers set forth above is made with the
Guarantor’s  full knowledge of its
significance and consequences and that,
under the circumstances, the waivers are

reasonable and not contrary to public policy
or law.

Each Guarantor agrees that “Lender shall not be deemed to have
waived any rights under this Guaranty unless such waiver is given in
writing and signed by Lender.”

Each Guarantor agrees that “Guarantor has read and fully
understands the terms of this Guaranty; Guarantor has had the opportunity
to be advised by Guarantor’s attorney with respect to this Guaranty; the
Guaranty fully reflects Guarantor’s intentions and parol evidence is not
required to interpret the terms of this Guaranty.”

Each Guaranty includes an attorney fee clause permitting Lender to

recover all costs and fees of enforcing the Guaranty.
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B. Each Guaranty Is Absolute and Unconditional So the
Trial Court Was Correct in Enforcing It.

In each Guaranty, each Guarantor gives an absolute and
unconditional guaranty of the Indebtedness of the Borrower, and
acknowledges that the Guarantor’s liability is unlimited and continuing.
So, each Guaranty is an absolute and unconditional guaranty. Century 21
Prods, Inc. v. Glacier Sales, 129 Wn.2d 406, 414, 918 P.2d 168 (1996)
(“An unconditional guaranty is one whereby the guarantor agrees to pay or
perform a contract upon default of the principal without limitation. It is an
absolute undertaking to pay a debt at maturity or perform an agreement if
the principal does not pay or perform.”); Amick v. Baugh, 66 Wn.2d 298,
303, 305, 402 P.2d 342 (1965) (“An absolute guaranty is one by which the
guarantor unconditionally promises payment or performance of the
principal contract on default of the principal debtor or obligor.... The
obligation of the absolute guarantor, by his express agreement, is matured
at the moment the debt is in default.”)

As Washington courts mandate: “[an] absolute and unconditional
guaranty should be and is enforceable to its terms. The courts are to
enforce it as the parties meant it to be enforced, with full effect given to its
contents, and without reading into it terms and conditions on which it is

completely silent.” National Bank v. Equity Invs., 81 Wn.2d 886, 919, 506
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P.2d 20 (1973); Franco v. People’s Nat'l Bank, 39 Wn. App. 381, 387-88,
693 P.2d 200 (1984) (citing National Bank v. Equity Invs., 81 Wn.2d at
919).

An almost identical form of guaranty to the one signed by
Guarantors was recently determined to be an unconditional and absolute
guaranty making the guarantor liable for the indebtedness. In In re
Croney, 2011 WL 1656371 (Bankr. W.D. Wa. 2011) (No. 11-10836), the
United States Bankruptcy Court for the Western District of Washington
considered a form of guaranty virtually identical to the ones here. The
Guaranties here and the Guaranty in /n re Croney are “LaserPro” forms of
guaranty. Frontier Bank used LaserPro, as did Business Bank in In re
Croney.

In In re Croney, the borrower, Cowboy Campsite, was an LLC.
Croney was a member of the LLC and a guarantor. The court began its
analysis by quoting directly from the LaserPro Guaranty, and highlightin<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>