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L. IDENTITY OF APPELLANTS

Appellants, ProjectCorps, LLC and Michelle D. Gaddie, defendants
in the underlying action in King County Superior Court Cause No. 13-2-
25459-0 SEA, respectfully submit this brief for the Court’s consideration.

IL INTRODUCTION

The facts of this case tell a story of broken promises and
bookkeeping errors. Like many small businesses, ProjectCorps LLC
(“ProjectCorps”) hit tough times and was having difficulty paying the
extremely high salaries (including commissions) of two of its most
important and highest paid employees, Respondents Patricia Peterson
(“Peterson”) and Robert Ruhl (“Ruhl”). The owner of ProjectCorps,
Michelle D. Gaddie (“Gaddie”), explored many avenues to keep the
company afloat, including, not taking a salary or distribution herself,
borrowing money from family, taking out loans on behalf of the company,
taking out personal loans, and obtaining a line of credit on her personal
home. However, these measures were not enough and more needed to be
done to reduce the company’s expenses, including the reduction of
employee salaries.

Initially, rather than cut their salaries, Peterson and Ruhl agreed that
they would defer their wages, in the event they were offered an opportunity

to be owners (to which the deferred wages would be used as a buy-in) or



until ProjectCorps was in a better financial position. At the heart of the
agreement was the desire to make ProjectCorps successful, and as such, the
parties worked together in good faith to help the company prosper.

However, the parties’ efforts to cut expenses were not enough.
When ProjectCorps could no longer pay the extremely high salaries of
Peterson and Ruhl, the owner of the company, Gaddie, made the decision
to cut their salaries in 2013. At this point, the narrative changed. Peterson
and Ruhl became disgruntled and their discontent would ultimately lead to
their termination. Following their termination, a simple accounting was
performed in an effort to determine the amount of Peterson and Ruhl’s
deferred wages so that a payment plan could be set; however, significant
bookkeeping errors were discovered, which had resulted in overpayment to
Peterson and Ruhl. While ProjectCorps was attempting to fully evaluate
the overpayment and the parties began trying to negotiate resolution, the
underlying lawsuit was filed.

On summary judgment, Peterson and Ruhl sought recovery of all
wages and commissions that were deferred in 2012, the wages that were cut
in 2013, exemplary damages on both the wages from 2012 and 2013,
attorney fees, and interest.

In the face of declaration testimony and documentation submitted

by Gaddie, the trial court improperly applied the summary judgment



standard and granted summary judgment on Peterson and Ruhl’s 2013 wage
claims. In addition, the trial court awarded exemplary damages, attorney
fees, and interest related to the 2013 wage claims.

In the face of declaration testimony and documentation detailing the
bookkeeping and accounting errors that resulted in the overpayment of
commissions and the clear bona fide dispute over wages owed, the trial
court granted Peterson and Ruhl’s claims for commission payments from
2012, as well as the exemplary damages, attorney fees, and interest related
to the 2012 commissions.

Appellants are requesting that the trial court’s order on summary
judgment be reversed and this matter be remanded.

III. ISSUES PRESENTED FOR REVIEW
1 Whether the trial court erred when it awarded Respondents Patricia
Peterson and Robert Ruhl each $7,083.31 in withheld wages in

2013, when evidence was offered to demonstrate that Respondents
Patricia Peterson and Robert Ruhl’s wages were decreased?

ANSWER: YES

2) Whether the trial court erred when it struck and excluded the
declaration testimony of Kimberly Valenzano, when Ms.
Valenzano’s testimony was proper pursuant to ER 7017

ANSWER: YES

3) Whether the trial court erred when it awarded Respondents Patricia
Peterson $54,198.24 and Robert Ruhl $31,400.03 in exemplary
damages pursuant to RCW 49.52.070, when there was not a willful
withholding of wages?

ANSWER: YES



4)

)

6)

Whether the trial court erred when it awarded Respondents Patricia
Peterson $54,198.24 and Robert Ruhl $31,400.03 in exemplary
damages pursuant to RCW 49.52.070, when Respondents
knowingly submitted to the deferment of their wages?

ANSWER: YES

Whether the trial court erred when it awarded Respondents Patricia
Peterson and Robert Ruhl attorney fees pursuant to RCW 49.52,
when summary judgment was not proper and the trial court failed to
adequately review the amounts awarded?

ANSWER: YES
Whether the trial court erred when it awarded Respondents Patricia
Peterson and Robert Ruhl 12% interest on the damages awarded,

when prejudgment interest was improperly awarded on wages that
were knowingly deferred and on amounts that were disputed?

ANSWER: YES

IV. STATEMENT OF THE CASE
Substantive Facts
1. ProjectCorps’ Decision to Hire Peterson and Ruhl

ProjectCorps is a small strategic consulting and professional services

company that helps businesses identify and solve problems in an

individualized and market-driven way. CP 269-270. ProjectCorps does a

significant amount of its work with local and state agencies. Id.

Peterson was initially an independent contractor hired by

ProjectCorps as a Sr. Consultant where she worked as a full-time billable

consultant on-site at the Port of Tacoma. CP 270. This work began in

September 2007 and was completed in Q1 2010. /d. On March 14, 2011,



Peterson was hired as Vice President of Client Services, a W-2 employee
because ProjectCorps needed to drive revenue and manage clients and
consultants. Id. Peterson made it clear that she knew consulting and could
increase new business and extend the work ProjectCorps already had. Id.
Gaddie relied on the representations made by Peterson when ProjectCorps
hired her with yearly base salary of $170,000.00 plus commission. Id.

On September 15, 2011, Peterson’s husband, Ruhl, was hired as a
W-2 employee in the position of Principal Consultant. CP 270. Ruhl was
hired because he promised that he would build a new practice area for
ProjectCorps and develop an entirely new line of business. Id. Gaddie
relied on the representations made by Ruhl when ProjectCorps hired him
with a yearly base salary of $170,000.00 plus commission. /d.

2. The Commission Program and Its Modifications

The first iteration of the commission program was created May 18,
2011. CP 271, 281. Peterson was primarily responsible for developing the
commission program. Id. When the commission program was originally
implemented in 2011, Gaddie did not participate in the allocation of
commission payments, even though she was an essential and material team
member and involved in every transaction triggering commission payments.

.



In calculating commissions under the plan, ProjectCorps utilized a
Gross Margin calculation to determine commissions. CP 271, 281. Gross
Margin was intended to reflect a calculation of billable work minus the
overhead attributable to the project. Id. It was essentially a cost of goods
sold calculation. Id. The program was modified slightly on November 1,
2011. CP 271, 283.

In 2011, ProjectCorps needed to take out a Small Business Loan to
cover salaries, including Peterson and Ruhl’s extremely high wages. CP
271. In addition, in 2012, Gaddie personally took out a line of credit in the
amount of $50,000.00 to cover payroll and support irregularities in cash
flow based on slow-paying customers. Id. After that, Gaddie personally
had to borrow money from her partner’s family in the amount of $48,000.00
and had to borrow from her personal residence’s line of credit, HELOC, of
approximately $125,000. Id.

Starting 2012, the commission program was significantly modified
because ProjectCorps was having financial problems and could not pay its
expenses. CP 271, 285. The commission program required that
commissions be shared by “[E]ach team member that materially participates
in the sale will be compensated.” Id. This portion was added not only
because ProjectCorps wanted to make sure all team members were

incentivized, but because Gaddie wanted to start receiving a portion of the



commission. Id. Gaddie decided to take part in the commission program,
not because she wanted a check, but because she wanted her commission
payment to remain in the company to cover payroll, expenses, and to repay

its loans. Id. at 271-272. Gaddie never received a paycheck, let alone a

comiission payment. /d.

In addition, the 2012 modification resulted in the reduction of the
commission rate from 25% of Gross Margin to 18% of Gross Margin. CP
271, 285.

3. Peterson and Ruhl Agree to Defer their Wages

Peterson and Ruhl expressly agreed to defer their wages until
ProjectCorps was in a better financial position. CP 272.

In Q1 of 2012, Gaddie told Peterson and Ruhl that as a result of the
precarious financial position of the company, she was going to cut salaries.
CP 272. Gaddie intended to cut Ruhl’s salary by 40%, but Peterson said
her husband would not stand for that. /d. The parties discussed a scenario
where both Peterson and Ruhl each would take a cut of 20% and they would
work only 80% time. Id. However, Peterson and Ruhl were interested in
becoming owners of the company and believed they needed to work 100%
of the time. /d. The parties agreed to “defer” Peterson and Ruhl’s salary so
that those funds could be used as their buy-in, if it was agreed that they

should become owners of the company. Id. This discussion took place in



March 2012, and Peterson and Ruhl understood that there was either going
to be pay-cuts or they could use their “deferment” as a buy-in. Id. Had
Peterson and Ruhl not pursued the buy-in option, Gaddie would have simply
cut Ruhl’s salary or the salaries of both employees. Id. The parties
continued to call it “deferment” while they worked towards making the
company profitable. Id.

By July 2012, Gaddie decided to end the salary deferment and return
Peterson and Ruhl to their full salary. CP 272. There were a number of
reasons for this, including the fact that bringing Peterson and Ruhl on as
partners was not something Gaddie wanted to do. Id. Peterson and Gaddie
met on a weekly basis and Peterson was well aware of Gaddie’s decision,
as well as the company’s financial difficulties. Id. Peterson was made
aware that the company was not in a financial position to pay back the
deferments, but Gaddie did not want to continue to increase the amount of
deferred funds since they were not going to be used as a buy-in and Gaddie
was not sure how ProjectCorps would be able to pay Peterson and Ruhl the
money. Id.at272-273. Even more, ProjectCorps needed Peterson and Ruhl
to work hard so the company could generate profits. Id. Yet, the decrease
in Peterson and Ruhl’s wages negatively impacted their performance. /d.
As such, with the little bit of money ProjectCorps had available, Peterson

and Ruhl’s salaries were returned to the full amount. Id.



However, by January 2013, it was clear that the company was facing
nearly insurmountable financial difficulties. CP 273. As was standard,
Gaddie was meeting with Peterson every week, and beginning in January
2013, Gaddie told Peterson that the company needed to cut salaries, and
specifically her and her husband’s salaries. Id. ProjectCorps was waiting
to hear whether it had won a large project, so there was minimal billable
work being done (i.e., there was little opportunity for Peterson and Ruhl to
generate much revenue). I/d. By March 2013, nothing more could be done.
Id. Gaddie informed Peterson that effective March 16, 2013, her salary and
her husband’s salary would be cut by 20%. Id. Gaddie instructed Karen
Chenkovich, ProjectCorps’ bookkeeper, to make the changes in payroll. 4.
Peterson and Ruhl were not happy, but they continued to work for the
company even though their salaries were reduced. Id. ProjectCorps was
still waiting on the outcome of the large project, so there was hope that
better times were ahead. Id.

In an effort to demonstrate ProjectCorps’ commitment to Peterson
and Ruhl, Gaddie sent two emails on April 8, 2013 identifying the amount
of wages that had been deferred. CP 273, 287-288, 290. Even though
Gaddie had to borrow money from her partner’s family and take out loans
to make payroll, ProjectCorps wanted to stand by its promises, which

resulted in the April 2013 emails being prepared. Id. The emails clearly



illustrate the time-period for the deferment and do not mention 2013 at all.
Id. Pay reductions that were effective in 2013 were not referenced in the
emails because they were not part of the deferment. Id.

4. Peterson and Ruhl are Terminated

On June 6, 2013, because of the sustained and difficult financial
situation of ProjectCorps, Ruhl was transitioned to a W-2 hourly employee.
CP 273. On June 10, 2013, because of the sustained and difficult financial
situation of ProjectCorps, Peterson was transitioned to a W-2 hourly
employee. Id. Peterson and Ruhl were not happy with this turn of events
and that discontent would lead to their termination. Id. Both Peterson and
Ruhl were terminated for willfully and knowingly violating a company
policy when they attended a client meeting without prior approval on June
20, 2013. Id.

3. Overpayment is Discovered

When Peterson and Ruhl’s employment was terminated,
ProjectCorps began taking steps to determine the amount of deferred wages
so that the company could work out a payment plan. CP 531, 233. In light
of the agreement that was made and the company’s financial peril, Peterson
and Ruhl should have had no expectation of being paid; however
ProjectCorps still wanted to stand by the agreement to pay Peterson and

Ruhl when financial times were better.

10



Kimberly Valenzano (“Valenzano”) helped Gaddie start
ProjectCorps in 2000 and worked as an employee until she accepted a
management position at a pharmaceutical company as an analytical
chemist. CP 233.

Valenzano returned to ProjectCorps immediately after Karen
Chenkovich’s resignation on June 25, 2013, just five days after Peterson
and Ruhl were terminated. CP 233-234. Chenkovich had been running the
office and accounting (Accounts Receivable, Accounts Payable, etc.), and
Valenzano took over all of her responsibilities. CP 234. Valenzano hired
a bookkeeper (Linda Julien) to help her. Id.

Valenzano and Ms. Julien undertook an extensive auditing project
where they reviewed the expense data and invoice/payment records for
vendors and staff. CP 234.

Valenzano is not a forensic accountant, but even based on her
review, she discovered a number of discrepancies with the amounts
Peterson and Ruhl were demanding, and more specifically the accounting
practices of Chenkovich related to those discrepancies. CP 234. A number
of issues arose that made Valenzano review the company’s records. Id. At
first glance, Valenzano could not make sense of the data; however, after

finding spreadsheets and commissions schedules that Chenkovich prepared,

11



Valenzano was able to reconstruct the faulty process that Chenkovich was
employing, which resulted in overpayment to Peterson and Ruhl. Id.

Specifically, upon attempting to verify Chenkovich’s data,
Valenzano discovered that Chenkovich had arbitrarily and without
justification used a 50% of COGs (“Cost of Goods”) calculation on a
particular project and calculated a commission payment allocation to Ruhl
and Peterson based only on that arbitrary calculation. CP 234. This was
concrete evidence that the commission program was not being properly
implemented. Id. Arbitrarily determining the COGS or expenses did not
make any sense to either Valenzano or Ms. Julien. Id. This was a clear
indication that additional review of the company records was necessary. Id.

It was reasoned that if the commissions were supposed to be based
on Gross Margin, it would be impossible to properly calculate the
commission amount if you do not know the amount of expenses or were
simply making the amount of expenses up, which is what occurred here. CP
234. Bookkeeping errors impacted the implementation of the commission
program and the overpayment of wages to Peterson and Ruhl. Id.

In addition, commission calculations could not be supported when
considering the fact that ProjectCorps was not profitable. CP 234. Each
project was running at a loss. Id. Yet, ProjectCorps was giving Peterson

and Ruhl thousands of dollars in Gross Margin profits based on faulty

12



bookkeeping calculations by Chenkovich. Id. Overhead remained the same
or even lower, so that was not the issue. Id. It became apparent that
consulting costs were killing the company’s bottom-line (salaries/vendors
and consulting expenses). Id. Valenzano started reviewing timesheet
records and whatever else she could find on the server. Id.

After Valenzano reviewed ProjectCorps’ company records, it soon
became evident that Peterson and Ruhl had been significantly overpaid
during the implementation of the commissions program. CP 235-239.

With regard to Peterson’s commission payments paid out in 2011,
Valenzano reviewed the company’s payroll records and discovered that
Peterson was overpaid for Q3 Tax Portal 2011 commissions. CP 235,
Peterson was allocated $4,991.79 per the commission schedule prepared by
Chenkovich; however, accounting records indicate that Chenkovich paid
Peterson $3,725.71 on 10/21/11 (50%) and $3,725.21 on 11/4/2011 (50%)
for a total of $7,450.42. This was an overpayment of $2,458.63. Id.

As stated above, in 2011, ProjectCorps’ commission program was
significantly modified to require that commissions be shared by “[E]ach
team member that materially participates in the sale will be compensated.”
CP 235, 271, 285. This portion was added because ProjectCorps wanted to
make sure all team members were incentivized, as well as the fact that

Gaddie wanted any commission money to remain in the company to cover

13



payroll and expenses. Id. A review of the commission records reveal that
all team members were not compensated under the commission program,
and as a result, Peterson and Ruhl were overcompensated. /d. In all cases,
Gaddie was not included in any commission schedules. Id. There are
multiple instances where commission schedules included both Ruhl and
Peterson, without justification of percent allocation, but no other staff
members were included in the allocation. /d. This was bookkeeping error
that was inconsistent with the commission program. /d.

In addition, starting in 2012, the commission rate was changed from
25% of Gross margin to 18% of Gross Margin. CP 236, 271, 285.
However, Chenkovich continued to pay commissions on the higher
percentage. As such, Peterson and Ruhl were overcompensated. 1d.

Finally, in addition to miscalculating the commission percentage,
Chenkovich failed to properly calculate Gross Margin. CP 236, 271, 285.
It was the company’s policy that Gross Margin meant subtracting the
expenses from the gross profits. Id. The records demonstrate that
Chenkovich made bookkeeping errors when calculating the overall
expenses related to the projects, which significantly affected Gross Margin
when calculating commission. Id. Valenzano discovered that the
commission schedules prepared by Chenkovich were elevated and not

accurate. Id. As such, Peterson and Ruhl were overcompensated because

14



the Gross Margin was not properly calculated. Id. Below is a review and

recalculation of Gross Margin for some of the specific projects that Ruhl

and Peterson worked. Id.

With regard to the Five Cities Q2 2011 project, Valenzano reviewed

the original timesheet records, accounting records, and expense

data/reports. Valenzano discovered the following:

Expenses that were not included in original calculation.
Vendor costs were much higher based on paid invoices.

Staff hours were not properly accounted for during the duration
of project work.

Staff administrative hours were added to COGs, assuming 6%
of effort for Kaufman (1.5 hrs) and 10% of 1 week duration for
Peterson (4 hrs).

Chenkovich incorrectly determined the gross margin at
$2,432.50 and prepared commission payments totaling $608.13.

The actual gross margin should have been $147.57, and based
on a commission of 25% of gross margin, the commission
payment should have been $36.89.

CP 236-237, 243.

With regard to the Five Cities Q3 2011 project, Valenzano reviewed

the original timesheet records, accounting records, and expense

data/reports. Valenzano discovered the following:

Expenses that were not included in original calculation.

Staff effort was under reported.

15



Administrative hours were added based on the assumption that
6% of Kaufman’s effort spent on admin (18.5 hrs) and Peterson
spent 10% of duration (20 weeks project) managing
project/client/staff/vendors (80 hrs).

Chenkovich incorrectly determined the gross margin at
$59,603.41 and prepared commission payments totaling
$14,900.85.

The actual gross margin should have been $42,493.54, and based
on a commission of 25% of gross margin, the commission
payment should have been $10,623.39.

CP 237, 247-248.

With regard to the CTS Q4 2011 project, Valenzano reviewed the

original timesheet records, accounting records, and expense data/reports.

Valenzano discovered the following:

Added management/administrative hours should have been
calculated based on the fact that one exempt, full-time staff 6%
of effort on project assigned as administrative hours.

VP client services, exempt, full-time staff 12% of project
duration assigned as administrative hours for management of
client/staff/vendors.

Expenses were significantly higher than originally reported.

Vendor costs were higher (based on invoices from independent
contractors working on project).

Significant staff hours were not assigned to project work based
on review of timesheet records, this includes travel time which
was reimbursed in mileage expenses.

The actual gross margin should have been $25,027.46, and based
on a commission of 25% of gross margin, the commission
payment should have been $6,256.87 (a reduction of $7,380.39).
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CP 237-238, 250-252.
With regard to the CTS Q1-Q2 2012 records, Valenzano reviewed

the original timesheet records, accounting records and expense data/reports.
Valenzano discovered the following:

e Commissions were paid out based on 25% of gross margin, but
should have been paid out at 18%.

e Chenkovich improperly calculated the Q1 2012 Gross Margin as
$114,853.23, then she estimated COGs at 50%, and reduced
Gross Margin based on an arbitrary 50% of gross revenues
without justification for this calculation error.

e Similarly, Chenkovich improperly calculated the Q2 2012 Gross
Margin as $6,625 based on 50% of CTS revenue received in that
quarter. It appears the report prepared by Chenkovich did not
review any timesheet, vendor or expense data because she did
not populate any of the data fields in her Gross Margin
calculation. This was another gross error in the commission
calculation.

e The correct calculation for Q1-Q2 2012 Adjusted Gross Margin
should have been no mare than $61,973.91.

e The correct report results in a commission cut of $10,319.70.

CP 238, 254-256.
With regard to the Tax Portal Phase 2 (Q2/Q3 2012), Valenzano

reviewed the original timesheet records, accounting records, and expense
data/reports. Valenzano discovered that no payments were made, but the

amount being requested by Respondents was 33% too high based on the

following:
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¢ Commissions are requested on 25% of gross margin, but should
only be calculated at 18%.

e There were no expenses reported in Chenkovich’s data.

e Several vendor payments were not included in Chenkovich’s
data.

e Staff hours were significantly under-reported in Chenkovich’s
data.

e Administrative hours were added for staff and management of
project team based on the assumption that 6% administrative
hours for effort during 34 week project - Kaufman (12 hrs) and
Ruhl (33.5 hrs).

e Chenkovich incorrectly determined the gross margin for Q2
2012 at $26,811.66 and prepared commission payments totaling
$6,702.92 (includes error based on 25% instead of 18%).

e Chenkovich incorrectly determined the gross margin for Q3
2012 at $96,662.75 and prepared commission payments totaling
$24,165.69 (includes error based on 25% instead of 18%b).

e The actual gross margin for Q2 and Q3 2012 should have been
$96,737.39, and based on a commission of 18% of gross margin,
the commission payment should have been $17,052.73 -
meaning that there was an overpayment of $13,815.88.

CP 238-239, 258-259.

With regard to the University of Washington CPOE project
(Q2/Q3/Q4 2011 and Q1/Q2/Q3 2012), SCCA (Q1/Q2 2012) and Avista
project (Q3/Q4 2011), Valenzano reviewed the original timesheet records,
accounting records, and expense data/reports. Valenzano discovered that

the commission reports were not correctly calculated and appear grossly

inflated based on the fact that:
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e There were no expenses reported in Chenkovich’s data.

e Chenkovich did not assign any administrative/client
oversight/management hours for work on this effort, which
would result in 6-12% in hours for the duration of effort for staff
and Peterson as VP Client Services.

e [t appeared that all commissions paid in 2011 and allocated in

2012 were incorrectly calculated and inflated for Ruhl and
Peterson.

CP 239, 261-268.

The above facts are detailed, but only required the comparison of
records and simple arithmetic. CP 233-268. Based on Peterson and Ruhl’s
promises to defer their wages until ProjectCorps was in a better financial
position and the discovery of significant bookkeeping errors, ProjectCorps
had a bona fide dispute with the amounts Peterson and Ruhl were claiming.
However, prior to ProjectCorps being able to work something out with
Peterson and Ruhl, the underlying lawsuit was filed. CP 427-428.

The facts detailed in Valenzano’s declaration revealed genuine
issues of material fact related to Respondents’ claim for commission
payments; however, the trial court did not consider any of the above
information and improperly excluded Valenzano’s declaration.

B. Procedural History

The Complaint was filed on July 9, 2013, and then an Amended

Complaint was filed on July 15, 2013. CP 1-20, 21-35. On August 14,

2013, Appellants filed their Answer to the Complaint. CP 52-62.
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Respondents issued discovery on August 1, 2013 and Appellants
provided responses on September 16, 2013. CP 192. No other discovery
was conducted. Id.

On March 17, 2014, Respondents filed a Motion for Summary
Judgment without oral argument. CP 64-77.

On April 3, 2013, Appellants filed their Opposition to the Motion
for Summary Judgment, as well as a Motion for a Continuance Pursuant to
CR 56(f). CP 164-188, 415-426. In the CR 56(f) Motion, Appellants were
essentially arguing that the Motion for Partial Summary Judgment was
premature because it was based on facts that required additional
investigation. /d. In addition to the fact that for several months prior to the
motion, the parties chose to focus on mediation prior to engaging in
extensive and costly discovery; however, the mediation was unexpectedly
cancelled by Respondents. Id.

On April 4, 2014, the trial court entered a Stipulated Order to Allow
for the filing of an Amended Answer with Counterclaims. CP 430-449.
The Amended Answer alleged Counterclaims against Respondents for
violation of the Consumer Protection Act and Unfair Competition. /d.
These claims involved Peterson and Ruhl’s decision to start a competing
business through utilization of ProjectCorps’ assets and by making

representations about ProjectCorps’ employees. Id.
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Appellants’ Motion to Continue pursuant to CR 56(f) was denied by
the trial court on April 14,2014. CP 517.

Respondents’ Motion for Summary Judgment was subsequently
noted for oral argument on May 9, 2014, and on April 28, 2014, seven days
after the Motion to Continue was denied, Appellants’ submitted their
Supplemental Opposition to Respondents’ Motion for Summary Judgment.
CP 525-551.

On May 9, 2014, following oral argument, the trial court entered an
Order Granting Partial Summary Judgment in favor of Respondents. RP I-
50, CP 593, 594-596.

On May 15, 2014, the trial court entered a Stipulation allowing
Respondents to file a Second Amended Complaint for the sole purpose of
removing Kimberly Valenzano, a recognized non-interested party, from the
lawsuit. CP 597-599, 617-632.

On June 3, 2014, Respondents filed a Motion and Declaration to fix
the amount of attorney fees, costs, and expenses. CP 633. On June 13,
2014, Appellants opposed the Respondents’ motion. CP 661-675. On July
7, 2014, the trial court entered Findings of Fact, Conclusions of Law, and
Order Fixing Attorney Fees, Costs, and Expenses. CP 701-705.
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