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SUPERIOR COURT OF WASHINGTON FILED
FOR SNOHOMISH COUNTY Coun of Appeals
THE STATE OF WASHINGTON i Plvision |
) R State of Washington
72685-4 g
Plaintiff, No. 12-1-00034-9
V.
ORDER TRANSFERRING MOTION
EARL, Brandon J.. FOR RELIEF FROM JUDGMENT
(CLERK’S ACTION REQUIRED)
Defendant.

This matter came before the court pursuant to CrR 7.8(c)(2), for initial
consideration of the defendant’s Motion for New Trial. The court has considered the
documents listed below. Being fully advised, the court hereby concludes and orders as

follows:

I. CONCLUSIONS OF LAW

1. The defendant’s motion is not time barred by RCW 10.73.090.
2. The defendant has not made a substantial showing that the defendant is

entitled to relief.
3. Resolution of the defendant’s motion will not require a factual hearing.
Il. ORDER
1. Pursuant to CrR 7.8(c)(2), the defendant’s Motion for Relief from Judgment is

transferred to the Court of Appeals for consideration as a personal restraint petition.
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2. The clerk of this court shall transmit copies of the following to the Court of
Appeals:

a. This order;

b. Motion for New Trial (sub no. 137).

c. State’s Motion to Transfer Motion For Relief From Judgment (sub no. 139).

d. Response to State’s Motion for Transfer of Defendant’s Motion for New Trial

(filed 8/6/14Q(mﬁd o Huonh Davila .

ST
Entered this / day of August, 2014.

/

JWTH MASAF NE

Presented by:

SONJA RD?NBROOK, WSBA# 35386
Attorney for Defendant
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STATE OF WASHINGTON
SUPERIOR COUR'T OF WASHINGTON FOR SNOHOMISH COUNTY

STATE OF WASHINGTON. Casc No.: 12-1-00034-9

RESPONSE TO STATE'S MOTION IFOR
TRANSFER OF DEFENDANT'S MOTION
FOR NEW TRIAL ON THE BASIS OF
NEWLY DISCOVERED EVIDENCE

PlaintifT.
VS,

EARL. BRANDON J.

Defendant

v et et e et e S i Vgt

I DECLARATION OF COUNSEL

[. Sonja [Hardenbrook, am the attorney appointed 1o represent the defendant. and declare:

1. The State invites the Court to rely upon the facts as laid out in the recent Court of
Appeal decision in order to refresh its memory about the testimony at Mr. Earl’s trial.
However, the unpublished Court of’ Appeal decision was incorrect on several of the
lacts:

A. “That night. M.F. went straight to bed and slept in the clothes she had worn

that day.” P3. In fact. all testimony was to the contrary. M.F. got herself
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undressed and went to bed in different clothing on the night of the alleged
incident, 13-16 R 337,

B. “Two days later. December 26. 2010, the mother took M.F. 10 a sexual assauht
examination in Everett. M.I*. made allcgations consistent with her report 1o
her grandmother that Earl had orally raped her.” P 3. 'This is also incorrect
and unsupported by the trial record. Nurse Dale IFukura saw M.F. on
December 28. 2011 = four days after the alleged incident. 10 RP 394. And
M.F. made no disclosures to Nurse Fukura. 14-17 RP 397.

C. |Mr. Earl] gave conflicting statements about whether the contact with her
vaginal arca was over or under M.F."s clothing.” This is also incorrect. Mr.
Earl consistently maintained that he only touched M.F."s genital arca over her
clothing and accidentally, while blowing raspberrics on her bare tummy. In
fact, this was so clear at the trial level that the Court agreed to give a defense
instruction clarifying that contact between mouth and clothed genitals would
not mect the elements of the crime charged.

D. ~The mother long ago forgave the abuser. who is now a welcomed member of
the family.” PY.  Again. the record lacks any support for this assertion. In
contrast, were the defense allowed to go into that issue. April Mathis would
have testified that she was very bothered that her family forgave her
uncle/abuser, that she did not want him around her children at all. and that she
was bothered by his coming to family events. Ms. Mathis has not forgiven nor
welcomed her uncle back into her life. Sce transcript of defense interview
Appendix A, specifically pages 78-80.

2. The State also presents the Court with a declaration from WSP Supervisor Lorraine
Heath. Ms. Heath’s declaration was incorrect in that she did not personally obscrve

all of Mr. Lin’s testimony in this case. Ms. Heath was not present in at trial on Friday
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February 1, 2013 at all. Counsel was present in the courtroom and never saw Ms.
Hcath, because Ms. Heath was not present. On Friday February 1. 2013 the court
heard the start of Mr. Lin’s direct and the initial half of the foundational hearing that
determined whether or not the jury could hear about YSTR-DNA from Mr. Lin. See
Appendix B for the content of the February | 1estimony of Mr. Lin.  Ms. Heath was
present in court on Monday February 4™ 2013 when Mr. Earl’s trial resumed after
the weekend break. See Appendix C for the content of the February 4, 2013 testimony
ol Mr. Lin. Ms, Heath's declaration also appears to factually conflict with documents
she and her peers authored about Mr. Lin's performance from 2009-2013, which were
exhaustively discussed and mtached to the original Motion for New Trial.

3. Itis undisputed that the Snohomish County Prosecutor originally declined to file
charges in this case. going so far as to author a decline notice. RP 190-192. The
prosecutor did not actually charge the case until it received the DNA results from Mr.
Lin, approximately | year after the incident itself. Although the defense asked the
court to compel the decline notice, the court declined to do so during the trial.,
Howcver. the existence of the decline notice and the timing regarding the DNA
cvidence is undisputed.

4. OnJuly 29. 2014 counsel received the final batch of documents in response to the
public disclosure request to the Snohomish County Prosecutor. Counsel personally
reviewed the documents and they contained no new information of relevance to this
issue

I certify under penalty of perjury under the laws of the State of Washington that the

'

foregoing is truc and correct.

Qigned inE
WI—WENBROOK. WSBA #35386

. Washington this 5" day of August, 2014.
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1L ARGUMENT

The State concedes that defendant’s motion is timely under RCW 10.73.100 and then
argues that transfer to the Court of Appeal is required duc to: CrR7.8(c)(2)(i) failure 10 make a
substantial showing Mr. Earl is entitled to relict: and CrR 7.8(¢c)(2)(ii) resolution of the motion
will require a factual hearing. The State’s argument under CrR7.8(c)(2)(i) focuses on the alleged
deficiency ol Mr. Earl’s proofl on two of the Williams factors: 1) that the newly discovered
evidence would change the result of trial: and 5) the newly discovered evidence is not merely
cumulative or impeaching. The State apparently concedes that Mr. Earl has met Williams
factors 2-4: 2) the newly discovered evidence was only discovered after trial: 3) the newly
discovered evidence could not have been discovered before trial by the excrcise of due diligence;
4) newly discovered evidence is material. ‘This is exactly the same position the State took on the
Roche case. where it argued “that Roche ha[d] failed to establish that the evidence would
probably change the result of the trial. and the State also contends that the evidence is mercly
impeaching. State v. Roche. 114 Wash.App. 424, 436 (2002). The State also assumes that the
defnse is not requesting a new trial on the basis of Brudy violations. This is incorrect. The
defense is contending that it is entitled to a new trial because of Newly Discovered Evidence and
Brady violations. The defense will address each of the State™s two contentions (Williams factors
1 & 5)in turn.

A. Earl has made a Substantial Showing That He Is Entitled To Relief Per CrR

7.8(c)(2)(1)
1. The Newly Discovered Evidence Would Change the Result of Trial

If Mr. Earl is given a new trial, the State would face incredible obstacles in attempting to
admit any expert testimony by Mr. Lin. due to his lack of qualifications as flushed out by
recently revealed employment records. The Court conducted a lengthy and detailed foundational
hearing the first time Lin was offered as a witness on YSTR-DNA, and for a future trial there

would be even more reason to doubt his qualification and for the court to disallow his testimony.
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There is also the signilicant issue of whether Lin’s handling of the evidence would defeat
the chain of custody. Surely without his testimony at all, the State could not admit the DNA
evidence. The instant case is akin 10 the Roche case. where the appellate court found that were
Roche reversed for a new trial. the State was unlikely to even retry the case since it was already
declining to charge other cascs involving the same forensic scientist, due to chain-of-evidence.
If the State is deprived of the DNA cvidencc. by rigorous pretrial hearings on Mr. Lin’s
qualifications and chain-of-custody. then it is unlikely to proceed to trial against Mr. Larl a
sccond time. Even were it to proceed. Mr. Earl is very likely to prevail at trial when there is no
DNA evidence upon which the jury can rely. Fven were the State to successfully admit the DNA
cvidence with discredited forensic scientist Lin, Mr. Earl would have aid of the records
previously undisclosed in violation of Brady 10 show that his defense theory was correct, that
Mr. Lin is a sub-par scientist no longer employed by WSP, who has testified incorrectly in the
past. been dishonest with supervisors. and likely contaminated the evidence due to
incompetence. The jury in Mr. Earl’s case deliberated for an entire day on a 6 day trial - they
did not come to their decision easily or lightly. A tack of DNA would be a significant change in
the casc and go far towards Mr. Earl’s acquittal. In the current post-CS1' culture, juries in sex
cascs expect and heavily rely on scientific evidence — particularly DNA. When the expertise of
the individual testifying about the DNA match is in jeopardy, the State is deprived ol its most
powerful evidence and Mr. Carl will probably achicve aquittal.

The State and Ms. Heath contend that because there was male DNA found in the
unknown sample prior to Mr. Lin handling the samples, that Mr. Lin could not possibly have
contaminated them. Their argument fails for two reasons. First. the Court of Appeal faced a
similar situation in Roche. In that case, the police had done a preliminary NIK test of the

suspected controlled substance and taken a photograph of the packaging prior to impounding the

! Crime Scenc Investigation is a popular crime television drama that chronicles the daily events
of a factious crime lab in various American cities and has exposed civilians to all the wonders of
forensic science. some real and much created solcly for television.
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evidence. The State argued that it could meet chain of custody given the presumptive positive on
the NIK and comparisons the jury could make between the evidence at trial and the photograph
taken by the police at the time of the seizure. essentially bookending the time the drugs spent
with the discredited forensic scientist. Roche. 114 Wash.App. at 437 The Roche court found that
this was insufficient to remedy the chain-of-custody problem, and that even re-testing could not
solve the problem because the State would still have to establish the sanctity of the chain-of-
custody while in the forensic scientists hands during initial testing, which it could not do. Id. At
438-439. Second. the State and Ms. Heath fail 1o address the possibility that Mr. Lin did
introduce Mr. Earl’s DNA into the unknown sample. but in an amount greater than the amount of}
unknown DNA previously identificd. such that during amplification the dominant DNA (Mr.
Earls) took over. as can happen during amplification. Because this possibility exists within
science and the facts of this case, the mere fact that Ms, HofTman detected some male DNA prior
to providing the samples to Mr. Lin does not exclude the possibility that Mr. Lin introduced Mr.
Carl’s DNA at such high quantities that it took over the sample. That is especially concening
where as in this case. Mr. Lin performed amplification of Mr. Earl’s known sample and the
unknown sample in the same amplification batch. 11 RP 778.
2. The Newly Discovered Evidence Is Not Merely Impeaching, but Goes To
Admissibility of Essential State Evidence

The Snohomish County Prosecuting attorney chose not to file charges against Mr. Earl
until it had the DNA resull. as determined by Mr. Lin. Thus, the State determined that it could
not go forward with charges absent DNA. This flics in the face of the State’s current contention,
that the DNA was merely corroborative evidence. In fact. the DNA was the comerstone of the
State’s entire case. The prosecutor would not have charged the case without DNA and the State
could not have proved its case without the DNA. Due to the newly discovered evidence, Mr. Lin
may not be able to offer expert testimony at trial, much less satisfy the chain-of-custody required

for admission of the DNA evidence. Without the DNA the State would be returned to the pre-
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filing position. where they previously declined (o lile charges. This is persuasive evidence that
the DNA is vital to the State’s case. that new evidence going to the admission (or not) of the
DNA goes well beyond mere impeachment evidence and that acquittal would be likely upon
retrial.

B. Resolution of Earl’s Motion for New Trial Will Require A Factual Hearing Per

CrR 7.8(c)(2)(i)

The trial count is in the best position to address the merits of Mr. Earl’s argument for a
new trial. By sctting a Show Cause date the court would be able to re-review the entire record of]
Mr. Lin"s foundational and trial testimony, and hear the testimony ol any State or defense
wilnesses o further explain the DNA issues involved. The defense would like the opportunity at
minimum to cross examine Ms. Heath as to the many inconsistencies between her declaration
and Mr. Lin’s employment records. as well as to make an additional request for a copy of the
decline notice. The Court of Appeals will be restricted to the record created and complied by the
trial court. we owe it to them to do a thorough examination of the issues and lully flush out the

factors for consideration under Williams. Only then can they have a completed record to review.
CONCILUSION

Mr. Earl has made a substantial showing that he is entitled to relief by addressing all five
Williams factors, Consequently, the Court should hold a factual hearing. Under CrR 7.8(c)(3)
the court should “enter an order fixing a time and place for hearing and directing the adverse
party to appear and show cause why the relief asked for should not be granted.” CrR 7.8(c)(3).

At that future hearing. the Court should grant Mr. Earl’s request fogfa new trial on the basis of

Newly Discovered Evidence and Brady violation.

Dated this 5" day of August 2014,

JARDENBROOK, WSBA #35386

ndant
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STATE OF WASHINGTON
A%
BRANDON J. EARL
CAUSE NUMBER: 12-1-00034-9

Interview of

April Mathis
December 14, 2012
1:44 P.M.

Present:

Todd Reeves (TR)

April Mathis (AM)

Annette Tupper (AT)

Sonja Hardenbrook (SH)

Andrew Alsdorf (AA)

TR: This is Todd Reeves with the Snohomish County Public Defender’s Association.
Today's date is December 14, 2012, The time right now is 1:44 p.m., unless my
watch is way off again. Is that correct? Okay, 1:44 p.m. And I'm here with April
Mathis to discuss State of Washington versus Brandon Earl. And Ms. Mathis, are
you aware this interview is being recorded?

AM: Yes.

TR: And is this interview being recorded with your permission?

AM: Yes.

TR: And present in the room in addition to myself and Ms. Mathis are Sonja
Hardenbrook who is the Defense Attorney for Mr. Earl, Annette Tupper who is a
Victim Witness Advocate with the Prosecutor’s office, and Andrew Alsdorf who
is the Prosecutor assigned to this case. And Ms. Mathis, I'd like to start off by
asking you your date of birth and your place of birth.

AM: 2/27/82, Edmonds.

TR: And have you lived in any states other than Washington State?

AM: Colorado when I was younger.
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TR:

TR:

Okay. As an adult, only Washington?

Correct.

And legally have you gone by any names other than April Mathis?

No.

And what do you do for a living? What is your profession?

Cocktail server. And real estate.

Are you a real estate agent?

Correct.

Okay. And what’s your current address?

9627 Chappell Hill Road, Lake Stevens.

And who lives at that address with you?

Myself, my boyfriend Jorge, Mia and Brody which are my two kids, and then
Steven and Wilmer which are Jorge's kids.

And Jorge is Mia’s father?

Mia and Brody, yes.

So he’s Jorge Fuentes?

Correct.

And Steven and Wilmer, is their last name Fuentes as well?

Correct.

And how old are each of the children?

Wilmer is 8 or 9 and Steven is 12.

And how old is Brody?

2-172.

And how long have the one, two, three, four, five, six of you been living together?
How long has it been?

Just a couple months actually. Jorge’s two boys just came two months ago to live
with us.

And prior to Wilmer and Steven coming to live with you, how much contact did
Mia have with them?

She’s seen them maybe two times. They stayed for a month during the summer
and then they stayed for a week or two another time a year ago.

Okay, so the summer when they stayed for a month, what year was that?

2




"~

S R W

(2:56)
TR:

AM:
TR:

AM:
TR:

TR:

TR:

TR:

TR:
AM:
TR:

TR:
AM:

That was this...2012.

That's in 2012. And then the time they visited for a week, what year was that?
20097 Let’s see...Yeah, 2009.

Okay. And where did... Steven and Wilmer I assume lived with their mom
before they came to live with you?

Correct.

Where was that? Was that local or did they...?

Califomia.

Lived in California. And what are the circumstances of their coming to live with
you? Do you know what that situation is or is that something your husband
knows more about?

Um..,

Or I’'m sorry, your boyfriend.

Yeah. That’s...Their dad has custody of them now.

Okay. So this is a permanent arrangement.

Correct.

And Mia, how old is she?

She is 5.

Now the case we're here to discuss involves a family get-together and it’s a little
complicated and hard to understand because 1 think there's two Sherry's for one.
So I'd like to just go over the family and how everyone is related to everybody.
So who are your parents?

My parents are Tim and Sherry Mathis.

Okay. And where do they live?

They live in Granite Falls.

Okay. And Brandon Earl, how is he related to your family?

Before he was married to my cousin, Stephanie...Before that he was kind of like a
second family. You know, my family always hung out with their family kind of
thing.

So he was a family friend?

Yeah, a family friend, and then he ended up marrying my cousin Stephanie.

How did he meet your cousin Stephanie? Was it through the family connections?

3




(5:03)
AM:
TR:

TR:
AM:
TR:

TR:

TR:
AM:

AM:
TR:
AM:

TR:

AM:

TR:

TR:

TR:

AM:
TR:

Yeah.

Okay.

I think he was a...I guess he was a stepchild through that family, something. It's
not blood-related, it’s all...

Okay. So Stephanie’s...Who are Stephanie’s parents?

Sheri Morrow and her stepdad, Dennis Morrow.

And is it through Sheri Momrow or Dennis Morrow that Stephanie’s related to
you?

Sheri.

Okay. So Sheri ...and who is... So Sheri Morrow [ assume must be the sister of
Tim Mathis?

Correct.

Okay. And Sheri Morrow, before she married, was a different Sheri Mathis?
Yeah, she was a Sheri Mathis as well before she got married.

Now the two Sherry’s, are they spelled the same?

No. MymomisSHERR Y. And Aunt SheriisSHER L

Okay. That should help. So do you have other local aunts and uncles besides
Tim and Sheri? Or Dennis and Sheri?

Oh yeah,

And who are they?

Um...I have a... Mike and Debbie Mathis out of Everett. And a Pam and Mick
Sawka.

Is that Nick or Mick?

Mick. M IC K. They’re separated.

How do you spell Sawka?

SAWKA.

And when they were together where did they live?

Snohomish for the most part.

Okay. And they're related to, I assume... Mike and Debbie Mathis, you’re blood-
related to Mike Mathis.

Correct.

And he is the brother of Tim Mathis?

4
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AM:
TR:
AM:
TR:

TR:
AM:
TR:
AM:
TR:

Correct.

And therefore also the brother of Sheri Morrow.

Correct,

Okay. And I would guess that you're blood-related to Pam Sawka?

Yes.

And who is she related...

To my dad.

Okay.

Yeah. It's pretty much all my dad’s side of the family.

Okay. And now do you have a grandmother who lives locally as well?
Um...yeah. She likes to bounce around. Virginia Kuhl,

CcCooL?

KUHL.

Okay. And does she go by Jennie?

Mmm hmm (yes).

So when someone’s talking about Grandma Jennie, they’re talking about Virginia
Kuhl?

Yes. Yes.

Okay. And I assume there are also additional cousins through all these....

Oh yeah. And then we have Randy and Sue Lutz(?), our other aunt and uncles.
Randy and Sue Lutz?

Lutz. Yeah. And Randy is my mom's brother. Sue is related to Brandon
somehow. That's where it starts getting....yeah.

Okay.

And Debbie Mathis is related to Brandon somehow. [ think it’s by step kids.
Okay. And Randy and Sue Lutz are local?

Yeah.

And how often do you see all these people? Are there some that you see more
often than others?

Um...I see my Aunt Sheri often, and Dennis. They’re like second parents to me
and my brother. We're really close with them. The rest of the people, holidays.

Randy and Sue, maybe twice a year. Events.

5
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TR:

AM:
TR:

AM:
TR:
AM:

But with your Aunt Sheri and Dennis, much more frequent?

That’s regular, yeah.

Now you mentioned you have a brother?

Mmm hmm (yes). Dwayne Mathis.

DWAYNE?

Correct.

Any other siblings?

No.

And how often do you see Dwayne? Does he live locally?

Correct. Yeah. | see him often.

And how often is often? Once a month? Once a week?

Probably once a month.

Okay.

Talk to him on the phone more.

And does he have kids?

No.

Okay. So how old was Brandon Earl when you first met him?

Probably like 9, 10.

And up to the point... And how old were you when you met him? How old were
you?

1 would say [ was about the same age.

And did you guys play together as kids?

Um...yeah. They'd have family functions and we'd see each other and I wouldn’t
say play but hang out during the family function or whatever.

And so while the two of you were kids, how often would you guys sce each
other?

Maybe once a month. Might not be even that.

And just from being kids together, did you ever form any strong opinions about
Brandon?

No.

And Brandon also was around Stephanie at that same age?

Correct.




TR:

Okay. So they’ve known each other since childhood.

Right.

And do you remember when they were married? When Brandon and Stephanie
got married?

Mmm hmm (yes).

What ... Approximately what year was that?

1 think that was 2007.

And were you at the wedding?

Yeah, I was in their wedding.

Were you in the wedding party?

1 was a bridesmaid, yeah.

Okay. And did you have any strong opinions about Stephanie marrying Brandon?
No, not really. [ mean...

I mean [ assume as a bridesmaid you must’ve been close to Stephanie.

Yeah, we were very close while growing up.

And were you close enough that if you had any objections to her marrying
Brandon or had any reservations about Brandon that you would’ve communicated
those 1o her?

[ think so.

And did you ever communicate any discomfort or uncertainties about Brandon to
her?

No.

Okay. So now talk to me about Mia. What kind of child is Mia?

Um...Mia. She is a very...Like her preschool teacher said, “She has no problem
telling people what she likes or doesn’t like and how she feels.” She's very
assertive. She’s really shy in groups. Very shy in groups. She doesn’t like the
spotlight on her. But as far as one or two people, oh yeah, she'll sing me some
songs and...

There are some kids who like to be the center of attention always. Is she one of
those kids?

No. Maybe the center of grandma’s attention, but, you know...or mine. But

that’s about all.




(12:50)
TR:

TR:

SH:
SH:
AM:

TR:

AM:
TR:

TR:

TR:

TR:
AM:

TR:
AM:
TR:

And how does she get along with her brothers.. .or her brother, Brody?

Good. Really good. Very caring for him.

Is she involved a little bit...I mean | know she's only 5. but is she involved a little
bit in taking care of him?

Oh yeah. Oh yeah. She likes to get him dressed and do his hair.

He's a doll.

Yeah, pretty much. And he likes it.

Give him a few years.

I know, right?

He’s a little too young to object. So she dresses him, does his hair. When she
dresses him is it in just normal clothes or costumes?

Yeabh, it's normal clothes. She likes to pick his clothes.

And does she....Does she actually play with him?

Um...yeah. They'll do like... I mean as long as he can last with the same stuff.
She's constantly out there riding bikes with him and scooters. They’ll kick the
ball back and forth together. And, you know, other activities that he's not quite
into yet.

Now with Wilmer and Steven being sort of a recent addition to the home, how has
she dealt with that transition?

She’s really good. Very good. A lot better than I would have expected. She's
pretty close with them. Fight as well, just like brother and sister with a 9 year-
old. I'm like “oh boy, just wait until Brody gets older.” But is very loving at the
same time.

So her disagreements are with Steven? Not Wilmer?

No, her disagreements are with Wilmer, the younger one.

Oh, is Wilmer the younger one, I'm sorry.

Yeah. My cookie, your cookie. My ball. I want to play and you don't. It's my
turn on the computer.

But you say that the adjustment went better than expected.

Yeah.

What were you expecting?
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AM:

TR:
TR:
AM:

TR:

TR:

TR:
AM:
TR:
AM:

TR:

AM:
TR:

TR:

Well [ guess [ would’ve expected more.. since attention was taken away from
Mia and Brody and some put on them, [ guess [ would’ve expected more like, you
know....

Acting out?

Yeah. Trying to get more att... It's just not like that. They're all very loving.
They both love the boys. So that’s good.

Now my understanding from the police repons that we've looked at is that
...During a certain period of time Jorge was in the Federal Detention Center in
Tacoma on some sort of immigration hold?

Immigration detention center, yeah.

How did that...How did he happen to wind up there?

Um...He got pulled over for like no tabs, something stupid, and they took him.
Where was he pulled over?

Kirkland.

Woas he taken directly from Kirkland to Tacoma?

I'm pretty sure. [ think so.

Okay. And how long was he held in the INS...I'I] just call it the INS Detention
Facility. I know it has a different name.

It was close to a year. Like 10 months or something. And then he...He was able
to stay and got his permission to stay.

Did you have to hire a lawyer?

Yeah.

And so once he was released... So he was held ... Do you know when it was that
he went in?

Yeah. It was just after my son was bom. And he was bomn in June 2010. [ think
he was there for Mia’s birthday in July. So it was probably July/August of 2010.
Now I assume prior to his being put in the detention facility did he live...Did you
guys have a household together?

Right.

And you both contributed to the support of the household?

Right.

So when he was taken away, did that cause some financial hardship?

9
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Oh yeah.

And I can’t imagine it wouldn't have,

Oh yeah.

So how did you get through that?

Um...I had got state assistance. | went back to work ‘cause I wasn't working at
the time, 1 just had the baby so | went back to work. And got state assistance.
And managed.

And I assume Brody's probably too young to really understand what was
happening. 1 mean he was 2 months old.

Oh yeah, he has no idea.

What about Mia? Did she know where dad went?

She...Yeah, no, she didn’t really understand at first. We went to visit and I'm
thinking it must’ve been...all the sudden she did. “Is dad in jail?” “How do you
know what jail is?” So yeah, she understood.

Okay. How did it affect her not having dad anymore?

She was really upset. She was very upset. You know, leaving was...that was
hard.

Leaving? You mean during a visit?

Yeah.

Okay.

She wanted to actually touch him. You know, it was a glass window. That was
her hard thing is “Why can’t he hold me? Why can’t | go see him?” So...Other
than that she was okay.

And what was her relationship with Jorge like? How close were they?

Very close. She's daddy’s little girl.

And when Jorge was finally released from the INS Detention Facility, he rejoined
the household?

Mmm hmm (yes).

And how long ago was that?

Um...It must’ve been...Maybe April of 2011?

And [ understand that these are rough dates. We're not holding you to the exact

date or anything like that. And what was Mia’s response when he came home?
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She ran up to him and, yeah, did the jump in his arms.

Okay. So I understand she was upset while he was gone. Any other
manifestations of anything, any other impacts that you remember on Mia about
dad not being there?

No.

Who took care of Mia when you had to go back to work?

A preschool, a church preschool in Lake Stevens.

Is that where she is now?

No. She’s in kindergarten now.

Now how close is Mia to all these other relatives? Does she have any favorites?
She really...she adores Aunt Sheri. They're not super close but she adores her.
Very close with my mom and dad. And then that's preity much it. She likes
going to Jeff and Melissa’s. which is...where my brother lives...which is.. Jeff is
my blood cousin. And they have a 6, 7 year-old son.

Now did she ever spend time alone with Aunt Sheri? Like would Aunt Sheri do
things one-on-one with her?

No, but Aunt Sheri watched her like once or twice.

Okay. And what about your mom and dad?

Oh, all the time. One-on-one watching. Spending the night.

Spending the night?

Oh yeah.

Okay. What kind of things did Mia like to do for fun?

The beach. Likes to go play in the sand.

Has that always been so?

Oh yeah. We would spend hours in the sand just playing. Imagination Museum.
Is that a place?

Yeah. Children’s Museum in Everett. It’s a big hit.

Oh, the one right here downtown

Uh huh (yes).

The kind of fancy looking one.

Yeah.

Does she waich T.V.?
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Yep.

Does she have favorite programs?

PBS. Sprouts(?). But she’s too old for Sprouts now she says.

Oh does she now? And Sprouts, is it live action? Is it a cartoon? Is it puppets?
Sprouts is toddler kind of learming channel.

Okay, but the programming that’s shown on it, is it a mix of all these...You
know, is it live action?

Usually cartoon characters. Caillou(?). Dora.

Caillou? CAILL O U? You’re a parent, do you know?

It's either one L or two, but yeah.

I don’t know why I know that. It's from my past career as a spelling champion.
So Dora the Explorer. Anything else? Any other cartoon characters that she
really likes?

Um...anything that’s cute. She’s kind of at the stage that she wants everything
right now,

Hello Kitty? Does she like Hello Kitty?

Oh yeah. Hello Kitty is huge.

And when she was.., How old was she when you started letting her... Or I
shouldn’t say started letting her. When she showed an interest in watching
television?

Um...She didn’t really watch television on a regular basis until probably about
last year. We found a couple good learning shows and then that’s pretty much it.
And did you... I mean some parents intentionally restrict kids’ access to
television. Is that what the situation was? Or did she just have...

Oh yeah. They’re not allowed to watch... They’re not allowed 1o watch like Tom
& Jerry or... | never thought I'd be that kind of parent, but...

Right, right. But just television in general, even educational television, did you
sort of limit her exposure to that when she was younger?

Oh yeah. Yeah.

So you're assessing her development and seeing when it’s a good time to expose

her to these sorts of things?

Right.
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Okay.

Don’t want her just sitting there like a blog watching T.V.

Okay. Now how oftcn does she get together with her cousins?

Um...Usually every holiday. Maybe add a few times here and there.

And by “holiday”? Christmas? Thanksgiving? 4" of July?

Easter. Yeah. Pretty much everyone.

Not Labor Day? Not the... Just the regular family get-together holidays?

Yeah,

Okay. And does she like playing with her cousins? Does she like seeing her
cousins?

Oh yeah. Oh yeah.

And what about...Does she have friends her own age?

Um...yeah, a few.

Do you know their names?

She's got Sydney. I don't really know Sydney’s last name ‘cause it's different
than her mom’s, which is my...One of my really good friend’s daughter. And she
likes a girl down the street now, a few doors down. She's a linle older; she’s in
2 or 3™ grade.

What's her name?

What is her name? Lilly?

Lilly? Do you know if she has a friend named Evelyn?

No. She might have an Evelyn in her kindergarten class. [ don't think I've ever
heard of them.

She’s never talked about Evelyn?

(No).

Any other close friends whose names you remember?

Let’s see...Sydney. She plays with Blake.

And Blake is Brandon and ...

Stephanie’s...

Stephanie’s son. Okay.

Not a whole lot since she started kindergarten.

Okay. Now before kindergarten started, how oflen did Mia go camping?
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Um....Not very often, a couple of times.

And who did she go camping with?

My mom and dad. It took awhile. | wasn’t comfortable with it. 1 thought she
was gonna get up and walk out of the...you know. So she went a couple of times
once she got a little older.

What kind of camping is this? Is this camping in a tent? Camping ina...?
Camping in a motorhome.

Okay. And where would they go?

Usually in Granite Falls, off M (inaudible name). Not too far. F Lake.

So not super long trips.

No. No.

And did she have fun doing that?

Oh yeah. She loves it.

And how long at a time would they go camping?

Just one night, maybe two nights.

And would they ever do that over a holiday?

No, not usually.

Like on Christmas? Would they ever go camping on Christmas?

No.

And does Mia have access to a trampoline?

Um...Nathan’s trampoline, which is where my brother lives.

So Nathan lives with Jeff and Melissa?

Yeah.

And whose trampoline is it? Nathan’s or Jeff and Melissa’s?

[ guess all of theirs, Jeff and Melissa are the mom and dad, Nathan is the child, so
whoever. Whoever she feels like she likes betier that day probably.

Okay. And she jumps on the trampoline when she’s there?

Mmm hmm (yes).

As far as you know is that Mia’s only access to a trampoline that she’s ever had?
No. her dad took her...took her to a friend’s house a few weeks ago and they
jumped on a trampoline.

Now is Mia a tattletale?
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She is now with her brother being there.

Which brother?

The 9 year-old. Yeah, a little bit more.

Well, | mean Brody doesn’t...Brody... The stage where he doesn’t do much.
Yeah. He's not into, you know, hitting or... She just kind of... Yeah, it's more
tattletaling.

And that's on Wilmer?

Yeah. And Steven too. “They swore."” “They said a bad word."” Stuff like that.
And what happens when she does that? I mean parents have different rules and
treat tattling differently.

Yeah. It sometimes becomes excessive and I tell her “You gotta just ignore them
and you need to play by yourself. Go elsewhere if they're acting like that.” Other
times it's, you know, “Hey guys, remember, let’s not do that.” [ try to not make a
big ordeal out of it, try to calmly talk to those boys.

Does she ever tattle on Brody at all?

Ycah. Oh yeah.

What does Brody do that upsets her so that she’ll tell you about it?

He'll be messing with her toys. Definitely markers. She’ll tell me when he's
using markers ‘cause, you know, that’s a disaster.

Well he’ll write on the walls and....

Yeah, exactly.

So she’'s not telling on him, she's warning you about a bigger situation.

Right. Yeah, pretty much.

Okay. Do you ever punish the kids based on Mia tattling?

Mmm...maybe. I can remember once. The 9 ycar-old hit the 2-1/2 year-old in
the fact. Not hard apparently, but... And she told me. And then...well he didn’t
get punished but it was actually basically “Don't be doing that ever.”

But you talked to him. Okay. And so how do you punish the kids when they do
something wrong?

Um...

And they're different ages so | imagine there's different punishments.
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Yeah. The older boys. I kind of try and let their dad deal with that *cause I’m not,
you know, I'm not their mom. So ... And if he's not around or whatnot I'll just
“Go to your room right now." They don't usually have huge issues though. My
daughter, it's usually a timeout. Brody, you know, it’s usually a timeout or to the
bedroom. Brody is kind of starting, trying the timeouts.

Now what is a... With Mia, what is a timeout?

A timeout is sitting on the bottom stair for a couple minutes until she can relax
and apologize and tell me what she did wrong.

Okay. And does that work?

Usually, yeah. If we can get her to not freak out while on the stairs and stay there.
Okay. Any other punishments? Grounding? Is that ever done? Taking
something away from her?

Yeah, no, not with her. Not yet. Well actually... No, hers is more... Hers is
really kind of the vice-versa; getting. “What are we working for?” “What are we
working for?" “Oh, we're working for a tablet.” That's been working for
months. So for Christmas she wants a tablet. And that usuvally kind of switches
her attitude. *“Oh, okay, that’s right.”

What about spanking? Is there spanking in the house?”

Ehh...vaguely. Just a little.

Okay. When you say “vaguely” what does that... ?

It's me. Yeah. She's golten a swat or two,

Okay. So a swat as opposed to an over the knee kind of spank?

Oh no. No.

Just an occasional swat?

Yeah. More of a hurt the feelings, not hurt them.

And is Jorge involved in the discipline of the two youngest kids; Brody and Mia?
Mmm hmm (yes).

And does he have the same approach you have or is there some difference?
Um...no, he is... Brody is pretty much...If he's acting crazy it’s time for a nap.
So he'll go lay down with him, get him to take a nap. With Mia, it's ...He just
sends her to her room. And actually usually that results in naptime too ‘cause it's

usually when she starts acting crazy is she’s tired,

16




BoOow N

W

Oh, I wanted to ask you about naptime. Does she still take naps?

Off and on.

Okay. So on days when she needs it.

Yeah.

There are days when she doesn’t.

Yeah.

And when she takes a nap what time does she usually take the nap?

It all varies; it's not a set... it's more like you can see that she’s tired, she’s
acting...It’s time to lay down no matter what time it is. Even if it's for 2 hours.
What does she look like when she's tired?

Two fingers go in her mouth. That’s an instant giveaway. Her eyes look different
100. You can just tell in her eyes, they're kind of...they're just kind of in there
rolling around a little bit. And she gets omery. She gets a little omery.

What does she look like when she’s ornery?

Mischievous. She just looks mischievous. You know, she's got the frown and
it’s very...very to be known, she really wants you to know.

Does she do anything or is she just kind of making faces at you to express or...?
She's usually making faces. Yeah. And she’ll kind of, you know, throw some
stuff around in the car and whatnot. She gets, you know... (inaudible
words)...it"s time for you to take a nap.

How old was she when she stopped taking a daily nap?

Um...right before she started kindergarten this year. 5.

So up until starting kindergarten this fall she took a nap every day?

Pretty much, yeah.

Okay.

What time did she do it before then?

Um...Let’s see, it used to be around 2:00-ish. She’d get out of preschool, we'd
kind of chitchat for awhile and dink around and then it was naptime.

Now ...and how is she adjusting to kindergarten?

Oh she loves it. Yeah, it’s great, no problem.

And has her...have you met with her teachers about her development compared

with other students in the class?




-~ N W B W N -

(33:59)
AM:
TR:
AM:
TR:
AM:

Mmm hmm (yes).
Where does she stand in the...?
Average. Normal.
Okay. Has she ever told you what she likes most about kindergarten?
No. She doesn't say, but I think really what she likes most is learn how to read
and doing the sounds. I hear it all day long. Sounding out stuff.
So she sees signs on the road and she sounds them out?
Mmm hmm (yes).
So it sounds like she knows her alphabet.
Yeah.
How high does she count?
I think she’s pretty close to 100 now, with some help towards the end. But yeah.
Colors? Shapes? All that?
Oh yeah,
Now has Mia ever lied to you?
Mmm...I don’t know.
So you can’t recall any particular instance when you’ve caught her in a lic?
Right. I guess it’s kind of one of those 9 year-olds going “No, she did that.” It’s
like who do you believe? Idon't really know.
So there are conflicts with the 9 year-old where you have to decide who to
believe?
Right.
. And you weren't there.
And usually it's just a wash, I just walk away, moving on. What do you do?
And when that happens do both Mia and Wilmer defend their poim? Try to
convince you that they're telling the truth/
Oh yeah. Um...Mia not really. You can...you know, she...I can’t really name
any instance that she’s lied. But if you...I can recall looking in her eyes... She’ll
squint is what she does. She squints.
She squints when?
So she’ll do really, you know, vague lying. Like “No, I didn't get that piece of
candy.” She's like this. I'm like “You're lying.” You know, silly stuff like that.
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Okay.

You know, she won’t go into detail about defending.

She won’t create these fantastical scenarios under which this very unlikely fact is
true?

No. No.

Okay. What about Wilmer? Does he lie?

Um...]1 think he's pretty good. I think he's pretty good about it.

Does that mean he's good at lying or he doesn’t lie?

No, I don’t think he lies.

Okay.

I"m not quite sure yet, it’s only been a couple months.

Give him time.

Now at some point did you ever talk to Mia about good touching and bad
touching?

Um...no, not necessarily that way, just more “nobody touches,” and “this is to
wash only."”

And when was that conversation? How old was she when you had that
conversation?

Probably really young. At least since she started to wash herself.

And when did she start to wash herself?

Probably like 2.

Baths or showers?

Bath.

And so you told her that it was just for washing, that those parts weren't for
other...?

How 1 explained it to her was “Nobody touches your pee, this is...we just wash
it.” And that was that.

You called it pee?

A pee.

Pee?

A pee.

Okay. Is that because pee comes out of the pee?
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Um...Idon’t know. Ijust...Instead of saying “your private,” or...it just ended up
what we called it was her pee.

What does she call it when she talks about it?

Her pee.

Has she ever called it anything other than her pee?

No.

When she started washing herself was she toileting on her own?

Um...I think so.

Do you remember when she did that? When she started?

I know she was probably potty-trained bg; 3. I actually want 1o say it was almost
2,

You should write a book.

Hmm?

You should write a book. 1 have a 2-1/2 year-old and she’s nowhere near that.
And I envision my son, such a difference.

Yeah, she was very fast on stuff.

And how did that work? Did she have her own potty? Did she use the adult
potty?

Both. She had a chair, a little potty chair, and then she had, you know, those
things that you throw on top of the toilet.

What did she do when you were away from home and she didn't have either of
those, like when she was learning?

[ don’t recall, she probably just sat on the regular toilet [ would assume.

And how did that look? How did she not fall in is kind of my question. ‘*Cause
they have those little seats to go in so that the child's bottom doesn’t fall in. So
are you holding her on the toilet or how is that working?

I am going to assume she does like her brother does and just holds on, you know,
1o the seat,

Okay. But you're assuming, you don’t remember.

I don’t really recall, yeah. I think pretty much probably, yeah...for the most part
always had a chair whether it was grandma’s house or my house. At that point

she was only with me or grandma, so0...
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Now does she have accidents anymore?

Um...once in awhile. If she’s...if she's having a tantrum, yeah, she’ll
accidentally pee, then she really cries.

And how often is that?

Maybe once every 6 months. But no bedwetting, stuff like that.

And | assume there was a time earlier on when she was having more accidents?
Oh yeah.

When did that stop? When did she stop having accidents on a common basis?

I know she hasn’t had any in 6 months. Probably...well she didn’t really have
any accidents when she started preschool and that was...and she was 4.

What about before preschool?

Um...She was pretty good from early age. Really good from carly age. We
didn’t go through a big extravagant bedwetting and stuff like that.

So did she kind of do it on your (her?) own or did you have a method that you...?
Oh yeah. No, she just was ready.

Now who does the laundry in your household?

No Jorge does.

Okay. When Jorge was out of the house, when he was...

Me.

It was you. Did you ever notice staining to Mia’s panties? Her underpants?
From urine?

Once in awhile, you know, the wiping issue with little kids.

Okay. But did you actually notice it on her underwear? [ mean I doubt you were
inspecting her underwear.

Yeah.

Did you sometimes see urine stains on her underwear?

Yeah.

Now this wiping issue, tell me about that,

They just are not good wipers. They forget to wipe or they just don’t wipe even.
They just jump off the toilet and pull their pants up. So of course there's gonna
be something there.

Okay. And is that over with? The non-wiping?
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Yeah, I think she’s gotten it pretty good.

Okay. Do you have any other questions about Mia and her (inaudible word)?
Before we move on to...?

Tantrum. You said sometimes she will have an accident when she’s having a
tantrum. What do you mean by tantrum?

That’s usually a result of over-tired and just, you know, anything...something
stupid will happen and she’ll just cry and scream. Cry and scream and cry and
scream. And she works herself up so much that she’ll pee.

Okay. So kind of an overall loss of control.

Yeah.

And she'll tell you?

And she’ll tell me.

How does she say it?

Um...now it's more like...it’s not a...it"s more like a disappointment for herself.
“I wet my pants,” you know, and everything kind of stops and it's a hug and a
kiss, finished, 1ake care of this. Everything is done and over with at that point.
Okay, it kind of brings her out of it?

Yeah, it does.

Okay. And who dresses her?

Um...usually herself.

Does that make for some interesting combinations?

[ try and help. So it's between me and her. Once in awhile her dad gets her
dressed. But it’s usually her.

Okay. And when did that start?

Herself? Probably for the last year.

So she’s 5, so about 47

Yeah. Yep.

Did she have an opinion before that about what she wore?

Absolutely. Oh yes.

And what was that?
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You know, she wants to just wear crazy stuff all the time. And so...she just gets
set on what she wants to wear and we try to work around the pair of pants that she
wants to wear, whether she doesn’t want to wear that shirt or... [ try to explain to
her the matching game. “Well it matches ‘cause it's both got purple on it."

Does she have a preference for dresses versus pants?

She goes through phases. Right now she’s in a skirnt phase with the warm tights. I
actually just got her new warm tights so she’s kind of in that phase. For a long
time she would not wear dresses or skirts, she hated them. And then just this
year...I'm pretty surc it was when [ got those warm tights all the sudden she
showed a little bit more interest.

Who undresses her?

Usually herself right now.

And did that start about the same time?

Probably.

Did she leamn to undress herself before she learned to dress herself? Or did they
both happen around the same time?

Uh...she probably undressed herself first. That’s easier to do.

That’s my experience, but mine(?) are more destructive clearly. And does
her...So how does that work? Does she have her own room with her clothes in it?
Does she share a room with someone?

She now shares it with her little brother, yeah, but she’s always had her own room
up until 2 months ago.

Okay.

So we’ll usually both go in there in the moming and I'll evaluate what she picks.
It’s usually a bit of an argument for about 15 minutes trying to get something
together. And then that’s pretty much it.

Does she have a hamper in her room?

Yeah.

And if she undresses herself does she put her clothes in the hamper or does she
leave them on the floor?

Half and half. It’s usually on the floor.

I was impressed with the half and half.
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I know. It's repetitiveness.

So who collects them off the floor and puts them in the hamper when they don’t
get put in the hamper initially?

(Unintelligible word).

Do you ever make her “go pick your clothes up and put them in the hamper™?
Yes.

Okay.

And are her clothes washed separately or are they washed...all the family clothes
together?

Preity much they’re usually hers. Last couple months it’s been a little different.
Hers and Brody's, you get more combined now. Kind of getting combined with
mine too. But that's just in the last couple of months. It used to be hers were
solely for her, Brody’s were his, mine were mine.

So then did Brody have his own hamper in his?

Mmm hmm (yes).

Now on holidays, does she dress herself on holidays?

No, I usually dress her.

Okay. And even when she was going through the phase where she preferred to
wear pants, would she be dressed up in a dress on holidays?

Um...I'm not sure if [ ever had an issue with that. I think it was more through
preschool she didn’t want to wear dresses or skirts ‘cause they weren't fabulous
enough for her, or fluffy enough.

And does she wear shoes that tie?

Not very much. She’s got like one pair right now.

Okay. Does she know how to tie them or does somebody have to tic them for
her?

No.

And this is becoming a lost art [ imagine, but can she tell time from an analog
clock?

No.

Do they even still have those? You have that.

Does she have any imaginary friends?
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No.

How creative is she?

Um...

Does she like to make things out of nothing?

Yeah.

Does she like to draw?

She loves to draw. She really likes to color. [ was just saying | just started
noticing her kind of creating her own thing from nothing. She took a glue stick
and made a long man out of it, a little snowman and lace and did all kinds of stuff
to it. [ was like “okay.”

And that's a new development?

Yeah.

Since when?

Creating something out of nothing. Probably the last 6 months.

You think that’s something she may have picked up from kindergarten or from

preschool?

Yeah, could be. Or just getting older and realizing “Hey, 1 can do this with this

and this with this."”

When did she start with imaginary play? Like pretend? Or does she?
She hasn't really been big on that. She’s not real big in imaginary.
Okay, like pretend baking or you pretend to eat or...?

I don't know when she got into that.

How about dolls? Does she like to play with dolls?

Oh yeah.

And whar doll is her favorite?

I don’t think she had a favorite.

What kind of dolls does she...

She’s got quite a few and then she’s got mine from when [ was a kid.
Are we talking like Cabbage Patch dolls or Barbies?

Yes, Cabbage Patch and Cricket.

Who is Cricket? Is she Barbie?

It was a talking one with a casselte.
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Oh, okay.

Yeah. She was cool.

What about Barbic dolls? Does she have Barbie dolls?

She’s got Barbies, yeah.

How many?

Probably 8, 10 maybe.

What kind?

Little kids? Tdon’t know. Just a bunch of girls.

Are they blonde? Brunette? Or is it kind of a2 mix?

[ think it's a mix. She's not real big on playing with them. She dresses them up
once in awhile and that’s pretty much it.

How often would you say she plays with them?

Once every 4 months.

Any of them have purple hair?

[ don’t think so. She's got a Lala Loopsie doll that has purple plastic hair.

Lala Loopsie? I'll have to Google that when we get back to the office. Do you
remember what you did for her birthday? Her 5" binhday?

e birthday we went to Jungle Play Land in Mount Vemon.

Was that like a party?

Yeah.

And who came to that?

The boys; Steven and Wilmer were there. They were just visiting at that time.
Her dad. My parents. Mike, Debbie...or Debbie and her two girls, grown girls;
Suzie, Kathy. I think Michelle was there, which would be their other sibling.
And then Suzie's son, Ryan.

Any of her girlfriends come?

Um...no, Cindy did not come...either did Tristan....no. It's kind of far.

And what is Jungle Play Land?

It’s like a big McDonald’s play land but way bigger.

And jungle themed I would guess?

Yep.

Did she dress up at all?
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She had like a birthday dress, not like...

Did she wear any costumes?

What did she wear that day? I don’t recall what she wore that day.

Did she spend the day playing, dressing up in costumes?

No.

Okay. Does she ever pretend to have tea?

Yeah, she’s got a little tea party set.

A tca party set?

Mmm hmm (yes).

And it’s water?

Yep.

And is she good about keeping the water in the tea set?

Nope.

Does she drink it or does it...?

Yep. She makes tea for all of us and [ usually just put a big towel down on the
table. It’s a plastic tea set and she just pours it back and forth.

Okay. And so water gets all over,

Yeah.

And how often does she play that?

Like once every 3 months.

Can we move on?

Um...S0 did any other kids come to the Jungle Play Land party? Any of her
friends from preschool?

Um...no. Let’s see...] can’t recall. I can’t recall.

Did you videotape the party or take pictures?

No, but we took a couple pictures, Oh, that’s right, we had just moved. So we
moved the date and that kind of messed things up for everybody.

What else did you do for her birthday? Did she have a cake or cupcakes or...?

Oh yeah. We had a cake. And there were water sprinklers going on outside.
Fountains to run in,

Oh. So after they played in the Jungle Play Land?

Yeah, they went outside and got wet and came back in and did cake and presents.
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What kind of cake? Was it like jungle themed or...?

Uh, no, it wasn't. It was Dora? I think we had a Dora cake. No, it was a princess
cake. It was a princess cake. We have the little figurine still.

Who's her favorite princess?

All of them. I don't think she has a favorite one. Anything that looks like a
princess.

Okay. So then the family get-together on the holidays. Did those all happen at
the same place or would...?

Usually.

And usually where did those take place?

Recently...well now they’re at my cousin, Jeff's. But they were usually always at
Sheri’s house.

And which Sheri is this?

Morrow.

Aunt Sheri.

Aunt Sheri, yeah.

And why were they at Aunt Sheri’s house?

She’s kind of always the main family person get-together...get everything
together. She usually had the house to provide for everybody.

She had a big enough house for everyone?

Yeah. And she was always the one that put stuff together.

‘So did she kind of organize the gatherings?

Yeah. Yeah. She was kind of the center of the family.

Do you know why that’s changed?

It's changed now ‘cause they have moved and downsized quite a bit.
Okay.

And when did that happen?

Um...not more than 2 years ago. Probably about a year ago.

Where do they live now?

They live in Granite Falls still.

Okay.

Just a different house.
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And is there a typical time when...] mean when would the family start coming
over to Aunt Sheri’s on a holiday? I guess it would depend on the holiday.

Yeah it does.

Like on Easter. Would you go for Easter brunch? Easter dinner?

Easter is usually probably like noon-ish, 1:00-ish, yeah.

4" of July?

4™ of July is gonna be evening time. People might show up like 4:00 p.m. Not
too late. Christmas is gonna be...usually 4:00 or 5:00.

And some family get together on Christmas Eve, some get together on Christmas
Day.

Ours do it Christmas eve. Yeah.

And what about Thanksgiving?

Thanksgiving, probably about 1:00 or 2:00. The last few years we haven't done
big Thanksgivings, we've done immediate family Thanksgivings.

Okay. What do you guys do? Well let's get specific, for Christmas?

Hang out. Play with the kids. For Christmas we do a gift exchange with the kids.
We...

How does that gift exchange work? Does each kid buy a gift that is exchanged
with another kid?

They're pre-drawn names so everybody has one name. Though that’s not really
how it goes ‘cause most ...half the family buys for everybody anyways. And then
there’s an adult gift exchange...or usually...what is that...?

Elephant gift? Funny ones?

No, where you... Everybody brings a present in and you get a number and you
just pick a present and you can take a present from the previous numbers. Ycah.
That's called a white elephant, right?

Maybe not. It’s called different things to different people.

‘Cause | just got invited to a white elephant party and I was trying to figure out
what it was. And then after the adult gift exchange, dinner?

Yeah, Lately we've been doing just a bunch of variety. Everybody brings a
bunch of food. Instead of doing a traditional turkey and mashed potatoes like we

used to, we changed it up and everybody just brings stuff.

29




- Y B

(59:16)
TR:
AM:
TR:
AM:
TR:
AM:

TR:
AM:
TR:
AM:
TR:
AM:
SH:
AM:
SH:
AM:
TR:
AM:

SH:
AM:
SH:

AM:
SH:
AM:
TR:

AM:

Okay.

So it’s usually just everybody’s just hanging out, there's Christmas music.

And what time does it end?

Whenever. Kind of...

When people wander off?

Yeah. There's like, you know, the traditional this family leaves right after this,
these guys stay, we linger, you know,

And is there alcohol served at these events generally?

Mmm hmm (yes).

What kind?

Usually beer. Christmas sometimes there’s some harder, maybe wine.

Hard alcohol?

Yeah.

Like what kind of hard alcohol?

Um...probably vodka, whiskey.

Okay. Is it something you drink straight or mixed?

Usually it's a mix. Usually somebody will bring something different.

Is it like an eggnog that has liquor in it or some sort of Christmas type drink?

No, it's usually.... There's never usually like a bowl to get from ‘cause there's so
many kids. It's usually mixed as you want,

Okay, like kind of a bar setup and you would drink?

Yeah, pretty much.

Okay. Do you get roped into doing the drink making because you have
experience as a cocktail waitress?

No, actually I don’t.

That’s nice.

[ know, right?

And it’s help yourself? There's nobody whose job it is to make cocktails for
people?

It’s kind of help yourself. | guess you can usually ask, though, you know, “Oh,
can [ have some of your...this or that.”

Okay. And so do you bring your own or is it provided by Aunt Sheri?
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Everybody kind of brings whatever they wish and shares.

And is that now or how it was a couple years ago? Now it sounds like more of a
potluck.

Yeah. There's always gonna be a little bit of beer and wine. But yeah, it's not
like a big drinking fest, but there's...gonna have some cocktails.

When did it go from more traditional dinner to more potluck?

Um...A few years back.

Is it because of Aunt Sheri downsizing or...?

No, I think we just...we just got sick of the whole turkey and normal stuff. We
wanted more appetizers and fun, funky, different stuff. I think, you know, our
parents got sick of being in the kitchen all this time and the younger version, we
tric& to start taking over a little bit more.

And so by *the younger people taking over,” the...the concept of the meal sort of
changes?

Yeah. Yeah.

Yeah. So now I want to move to this specific date of the incident involving
Brandon. Are we ready to go there?

Sure.

Okay. Now was there a Christmas get-together on that occasion?

Right.

Where did that take place?

Sheri’s house.

And again this is Aunt Sheri?

Correct,

And who was at Aunt Sheri’s house on that occasion?

Oh, um...Mike and Debbie. Michelle, Kathy, Susie....

Mike and Debbie, Kathy, Susie.

Michelle. I'm pretty sure they were there. Stephanie. My parents, My brother.
Jeff and Melissa, their kids. Grandma Jenny. Ryan, which is Susie's son. It
seemed like there was so many more kids. Oh, Brian and Misty, which is
Stephanie’s brother and their two kids.

And you.
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Me and Mia and my son.

And Brody. So approximately how many people is this?

25 maybe.

Okay. And do you remember what time the festivities started?

It had just gotten dark.

Had it just gotten dark when you arrived?

Right.

And when you arrived was everyone already there? Or where were you in the
line of people getting there? Towards the beginning? Towards the end?

I think that Christmas I was almost at the end besides my parents.

And Aunt Sheri’s house that she lived in at that time, what did it look like? Was
it two-story? One-story?

Yeah, it's a brand-new two-story. Four-car garage on the side. Big, long
driveway. It was a big, beautiful, brand-new house. Everything’s downstairs.
Main living quarters. All the bedrooms are upstairs. Fire pit out in the
back...well the side rather.

How many bedrooms were upstairs, do you know?

Three.

And is there a bathroom upstairs?

Yeah. There's a master and then there's a regular bathroom.

And downstairs there's a living room?

Yeah. Living room, family room, kitchen.

Is there a separate dining room from the kitchen or...?

Um...no. The kitchen had an eat-in counter in a space.

Okay. And a bathroom on the...

There was a table actually sitting at the end too, but I wouldn’t say it was a dining
room.

And a bathroom?

Mmm hmm (yes).

And was there a separate laundry room?

Mmm hmm (yes).

And an attached garage?
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Yeah, attached garage.

And how large was the garage?

Oh it’s huge. IU’s two-car, oversized garage. Or | guess it's a three-car, oversized
garage.

And who lived in that house besides your Aunt Sheri and her husband?

Brandon, Stephanie and Blake.

And do you know why Brandon and Stephanie were living there?

Them not working.

Neither was working?

Um...Brandon’s always kind of worked. Stephanie not so much.

Okay. So it was for financial reasons?

It's easy. It’s easy living.

Okay. How long had they been living there with Aunt Sheri and her husband?
You know, they ventured out on their own for 6 months to a year maybe. They
lived...But other than that, they've always lived with Aunt Sheri.

Since their marriage?

Oh, before...way before the marriage. Yeah.

Okay.

They were together for quite a few years before they ever got married.

And Aunt Sheri, did she mind that or...?

I don't think so.

So had Brandon been living there or had he left and come back? [ seem to
remember something about him moving out and then moving back in before
Christmas, but...?

Oh yeah. They had like a, you know, some lover's spat or something where
he...they separated. And 1 guess separate. He moved out. I don't know any
details of it. It's more, you know, my mom talks to her mom.

Did he move out or was he kicked out?

[ don't know.

And you didn’t really know what was going on?

No, not really. But they had lived... This house that we’re talking about now,

they've only lived in for not very long. | think that was our second Christmas
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there before they had another house in Granite Falls. All the functions were still
there and Stephanie and Brandon had lived with them all through that time too.

Okay, so when you say “them” in this context, you mean Aunt Sheri had only
been in that house two years?

Right.

And it was the second Christmas that Aunt Sheri had been living in that house?
And previously she hosted in Aunt Sheri's other house.

Right. It's always been at Sheri's house and they've always lived with Sheri
besides 6 months to a year they moved out and had their own apartment in Lake
Stevens.

Now you say Brandon sometimes worked. What did he do?

Construction? | think he might've ended up doing something else too. Some
kind of labor job.

What about Stephanie? You said she didn’t work?

She’s worked off and on. She did some banking for a few months and then she
was a gas station cashier for like a year or something like that.

But it didn’t take, or...?

1don’t know,

Now prior to the date of this Christmas Eve had you had any issues with
Brandon?

No.

Had he done anything that ever bothered you?

No. He had never done anything. I had just gotten some weird feels for myself in
regards to my daughter. But he had never done anything.

Okay, so were these weird feels, tell me about that.

A few weeks before that Christmas happened there was some kind of family
function, a birthday or something I think, and they had their bedroom in the
garage. And Mia was in the bedroom with Brandon and the door was closed.
You know, everybody was in the garage and their bedroom is in the garage. You
know, like with a door, you know, a separate bedroom. And I had opened the door
quite a few times. There was nothing. They were just sitting on the bed just

watching...
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So the whole family was in the garage and then there’s a separate, built-in
bedroom?

Yeah, throughout the house and the garage, people were walking around,
whatever. And then there's the built-in, yeah. And, you know, I looked a few
times like *What's my daughter doing?”

What was Mia doing in there?

Just watching T.V.

What kind of T.V. was she watching, do you know?

I don’t know.

Okay.

There was, you know... Me and my mom both were like “Why is she in with
Brandon?” You know.

What was Brandon doing?

“Everybody's out here hanging out.” Just sitting there watching T.V. Sitting on
their bed.

So watching the same T.V.?

Sitting watching T.V.

Was it a kids show? Was it a grown-up show? Do you remember?

1 wanna say it was a kids show. And me and my mom had both popped in a few
times (inaudible words). You know, of course we'd pop in. There was nothing
going on so we're like “Okay, quit being ridiculous.” But there’s just that feeling,
you just don’t like it.

Well what is the source of the feeling, do you know? [ mean what made you
uneasy about Brandon and...?

I guess the fact that my daughter is in there with a boy when...a grown man,
sitting in there with the door closed and there’s this function going on out here.
Now when there were family gatherings would Brandon sometimes go off by
himself?

[ don’t think so.

So was it unusual for Brandon to be separated from the rest of the family during

that function?
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Yes. Yes.

And do you know why that was that day? Why he was away from everyone else?
You can only bring up your own thoughts now, you know.

Well, | mean, did anyone give you a reason like he was working that day and was
tired? He'd gotten in a fight with his wife? Anything like that?

I have no idea. Idon't recall them giving one.

Did you say anything to him or talk to him?

Just normal, you know, “What's going on? What are you guys doing?” *“Just
hanging out,” you know. Like 20, 25 minutes. We were all right there. Me and
my mom both kept popping in. You know at that point in time we thought “Oh,
we're being kind of weird.” Well it tums out we weren't.

So the door...And the door was never locked?

No.

And did Brandon ever object to you opening the door and popping your head in?
No.

Did you ever ask Mia to come out of the room?

No.

And when Mia was in the room watching T.V, she was on the bed?

Mmm hmm (yes).

And Brandon was also on the bed?

I don't know. She was either standing right next to the bed or on the bed. But he
also had, you know, all Blake's toys in there and he was younger then. So all the
toys were sitting along the side. So it wasn't like a, you know.. 1 don’t know, it
was a kid's room too. So it wasn't like you're just sitting in here with this grown
man in his bedroom on his bed watching T.V. It's a kid's room too, so it's kind
of...

Now is Blake the only child that lived in that house?

Correct.

And so one would assume Blake would be the only person living in the house
who had 10ys?

No, actually Sheri always had toys for all her grand kids. Jazzy, who is 10 or
something. And then....
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So Aunt Sheri kept toys at her house in addition to whatever toys Blake had.

Yeah.

Okay.

And where were they? Was there a play room or a family room where the toys
are?

Yeah, the family room, there was always a bunch of toys.

Could you do me a favor and draw a brief sketch of the garage? I'm kind of
curious about the garage that had a bedroom in it. Because at first it sounded like
a garage and now it sounds like kind of maybe they were using it for other
purposes.

Yeah, and they never parked in there, it was always a hangout spot. A workbench
area.

It does not need to be to scale or pretty.

This is gonna be the porch over here and the doorway. So this is all the house.
Here's the...one garage door, here's the double garage door. This is the garage.
This is the door to...from inside the house to there. And I think it just went back
a little bit. That would probably be the bedroom. This is all the garage area. This
is the outside door. So a big open space and then here was this square.

Could you write “bedroom”™ where the bedroom was? And what is in the big
garage space? Like were there couches or tables or chairs?

Let's see...a bunch of tools over here. A bunch of tools.

Okay. Write “tools” there.

Probably...if I recall for awhile there was just junk. [ think it was like Christmas
decorations or birthday party stuff or just stuff. ‘Cause usually when we had
functions like baby showers and stuff we'd open up these garage doors and have
chairs in here. So it’s always kind of vacant space. The kids would take their
bikes and tricycles and stuff and ride around in circles in here.

So when everyone’s having a function and their hanging out in the garage, what
are they doing? Are they like standing around the junk?

Yeah, standing around the junk. Talking.

What was the attraction of the garage at that point do you know?

37




L]

OO = W

(1:15:35)
TR:

‘Cause my aunt was like “My beautiful house, can't mess up my floors, my
bamboo floors.” She was such a neat freak about dirt and swff. So it's always
been in the garage. Thankfully this house was a lot prettier of a garage ‘cause
they built it themselves.

So she would invite the family over, spend time in the house, and make
everybody eat in the garage/

Pretty much. We would go in and, you know, there’s still people inside. But it
just always... And there was no smoking in the house and everybody smokes in
our family almost.

But there was smoking allowed in the garage?

Yeah.

Was there smoking allowed in the bedroom where Brandon was?

They did smoke in there, yeah.

“They" meaning Brandon and Stephanie?

Yeah.

Okay. And so, you know, if you're having a smoke and talking to people you'd
go in the garage, especially if it’s cold out?

Even if it’s...yeah. Yeah.

Okay. And was the garage heated?

1 think they had like space heaters.

Okay. Were there space heaters in the bedroom or were there space heaters in the
garage?

In the garage. I wouldn’t say it was a warm garage, but...

But warmer than outdoors.

Yeah.

Okay. Now prior to this date when Mia's off in the garage bedroom with
Brandon, any uneasiness around Brandon?

No.

And so the uneasiness in this particular incident was because of the
circumstances, not because of anything Brandon did?

Right. I would say there was only one other time that [ was uneasy. And again,

this is all within the same few months. Brandon and Stephanie were watching
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Mia at this new house. [ remember it was warm out ‘cause they were outside
playing. And when 1 came 1o pick her up...it must've been...yeah, it must've
(1:17:01) been within.. Jorge was gone ‘cause that's why they were watching
her. I went to pick her up and knocked on the front door. I don’t remember if the
door is glass or just the side is glass but somehow you could see in and down the
hallway. And the bathroom door was open, you can’t see in. It just took them
awhile to get there after ringing the doorbell, it tock awhile. It's a big house.
And I see Brandon and Mia come out of the bathroom. And he's like “Oh, she
had to go to the bathroom.” [ was like “that took forever.” And didn’t even think
anything of it. That was the first time I'd ever...I was a little uncomfortable with
it.

So it didn't make you uneasy at the time, he'd only made you uneasy in
retrospect?

Afterwards I thought about it.

Okay. But at the time you thought nothing of it?

No, no. And she was, you know, needing help at that time to go to the bathroom
and stuff so it wasn’t anything. And Stephanie had happened to be up in the
shower at that point in time, that’s why he was assisting her.

Was Stephanie taking a shower in the same bathroom?

No, upstairs in the bedroom.

And were there any other adults in the house at the time besides...?

No, there was just...

Stephanie and Brandon?

Yeah. And their kid.

And when he was in the bathroom...But you could see down the hallway and you
could see that the bathroom door was open?

Mmm hmm (yes).

So during the time Brandon and Mia were in the bathroom, the bathroom door
was open?

Mmm hmm (yes).

Okay.

You said she was needing help at that time to go to the bathroom. What do you

mean?
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Yeah, she would need some assistance, you know, getting her pants down or
getting on the toilet. You know, she was kind of.. kind of young to be doing it by

herself I guess.

Okay. And did they have a potty chair there or was she on the big loilet?

I'm pretty sure she was on the big toilet, I think.

How old was Blake at the time?

Um...

Was he old enough that he used the toilet or not?

No, he was not using the toilet.

Okay, he was diaper.

Yeah.

Went in his diaper. Okay.

You said a moment ago that it gave you uneasiness in retrospect? At what point
did that start? Was it when you drove away from the house and you thought
about it? Or was it after the movie in the garage?

No. I mean I thought for a second like “God, it took awhile. Why wouldn’t you
like come out and be like we're here or leave her on the toilet or come out?"” But
I didn’t go into too much uneasiness about it, I just thought about it for a second.
It was more or less when 1 remembered after this happened. I was like “Oh my
God.”

Is this the incident in the garage or is this the incident on Christmas Eve?

On Christmas eve.

So there was nothing about that incident where they're in the bathroom together
that would’ve made you keep Brandon and Mia separate from each other?

No. No.

And even this garage incident, you didn’t want to keep...There was nothing about
the garage incident that made you want to keep them apart?

No. I just thought I was getting weird feelings, I was just being too weird. [ was
being overprotective.

Now your mom...but your mom was doing the same.

Yeah, she was.

Is that because you said something to her or was she just...?
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No, I think we actually both just gave each other a look like “we don’t really...."”
We just didn't really care for the situation.

Why?

It just made us both uncomfortable.

Why?

Um...again, he’s in there during this family function, the door is closed. 1 guess
that really...The door is closed. And even though we were easily able to go in
there...

Okay. Did you try propping it open?

Oh yeah, We went in there. ..l went in there a few times and mom went in there a
few times. All within like a short period of time. And then finally we're like
“Okay, come on Mia,” ‘cause we were just like.... There was no reason, you
know, just didn't like it.

Well when you popped your head in would you shut the door when you were
done or would you leave the door open?

1 would assume 1 left the door open.

And would somebody else shut the door?

I don't know.

Or was it left propped open after you first popped your head in?

I don’t recall that.

Do you recall having to open the door every single time to pop your head in?
Um...Idon’t know.

Okay.

Is there something in your experience that made you kind of hyper vigilant as a
mom? Any training you’d had? Any experience professionally or personally?
Um...you know, | had been molested when I was younger. So [ wasn't oblivious
to the fact of what goes on.

And was your mom aware of that?

Yeah. And so I guess that's why we both thought we were being ...we were like
“Okay, that's why we're being like this, you know, let’s not take it out on
anybody.” But | should (inaudible word)...that feeling.

Was a relative that you had your...?
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Mmm hmm (yes).

Okay. A male?

Yeah.

And did the police get involved?

Yeah, IThere was...he went to jail for awhile....

['m sorry, what?

Well, can I talk to you in the hallway for a second?

Can I go to the bathroom? Do you think we could take a quick break and 1 could
go to the bathroom and he can have his talk with me?

It's fine with me.

Just one minute. Okay, we took a short break. We're back on tape. The time
right now is 3:07 p.m. And do we still have your permission to record?

Yes,

Okay. So...so moving on from the garage. Did you ever have any conversations
with your mom, you know...Obviously you're both popping your head in. Did
you ever have a conversation with her later, before Christmas Eve, about that
incident?

We did. We were like “We were really uncomfortable,” basically “why did that
make us uncomfortable?” and you know, 1 don’t know, we just didn’t really like it
and that was pretty much the end of it.

Did you also have a conversation with cach other about, you know, “Gosh, are we
overreacting? Are we just being..."?

Pretty much, yeah.

Okay. ‘Cause there really was nothing to be suspicious of before this incident?
Right.

Had you ever been suspicious about anyone else in relation to Mia?

No.

Anything at all that you can think of?

(No).

What other men were around Mia?

You mean throughout life?

Yeah. Who else did she....
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Pretty much, I mean, just her dad.

Okay. So she wasn't really exposed to many?

No.

Did she seem to get along with Brandon?

Yeah. Yep.

You know, at a family function would she seek him out or...?

No, I wouldn't say that. But she always smiled and...

Okay. What about the other kids? Do the other kids seem to spend a lot of time
around Brandon? ‘Cause it seems like there are a lot of kids in the family.

I wouldn't say...I never noticed anything. Nobody disliked him.

And even now looking back he didn't seem to spend an excessive amount of time
with the kids?

No.

Okay. Now moving to Christmas Eve. We already went through everyone who
was there and what time you got there. Do you know what Brandon had
done...what Brandon’s situation was that day? If he had worked or not worked?

I don't know.

Okay. And I mean we can go back with a calendar, but do you know whether
Christmas Eve was on a weekday or a weekend?

I don’t remember.

Okay. So what did you...So you came with Mia and Brody?

Mmm hmm (yes).

How did you get there?

By my car.

Did you drive?

Mmm hmm (yes).

And anyone come with you besides your two children?

No.

And what did you do once you got there?

Um...Went right to the kitchen where everybody was. Mia and Brody and his
little cousin, Sammy, were the same age, so was kind of the center of attention for

awhile. They were really young.
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Brody and Sam?
Sammy.
Sammy. And at the time they're infants, nght? Are they infants?

Mmm hmm (yes).

'Okay. How old?

6 months.

6 months. So not capable of movement on their own; they have to be carried
from place to place?

Right. Right,

Did you bring Brody in a stroller or...?

No, I think I just took him out of the car seat.

Okay, so you were carry...you were holding him. And so you were in the
kitchen. Where was Brandon when you arrived, do you know?

Um...1 think he was outside. I recall talking to him by the doors. I think he was
outside. ‘Cause there was a fire pit like kind of on the side of the house as well.
And so pcople would congregate around the fire pit?

Yeah. Kind of....

Was there a fire going?

Yeah.

Okay. And Brandon, he smokes?

Yeah.

And in this house...Well he could've smoked in the garage, but he could also
smoke around the fire pit?

Right.

Okay. So...and when you talked to Brandon, do you remember anything unusual
about him?

No.

Did he seem drunk?

No.

Have you seen Brandon drunk before?

Yeah. He's kind of one of those constant drinkers. He always had a beer in his

hand. So not, you know, not schnockered.
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Have you ever seen him schnockered?

Um...nothing that pops out of my head. I'm sure [ have, but nothing that really...
What is he like drunk? Is he a quiet drunk? Loud drunk? Funny drunk? Angry
drunk?

More of a fun...fun.

After their wedding did they have a reception?

Yeah.

Did they get ...Did he get drunk at his wedding reception?

Um...I don’t know, my daughter was just very, very young so....

Oh, so you weren’t paying attention to that.

Yeah. (Unintelligible word)...like a month or 2 old.

Okay.

So what's Brandon like when he's sober? Just normally? Like what’s his
personality?

Very quiet. Very quiet.

Quiet? Volatile? Even-keeled? What kind of personality does he have?
Um...I'd say if he's not drinking he’s just kind of monotone.

Okay.

He's kind of mellow. Doesn't say a whole lot. Might flash a few smiles in a
conversation.

Okay. And has that been consistent since you knew him when he was little? Or
was there a change at some point?

I don't recall,

Okay. And is that different than when he’s drinking it sounds like?

Yeah. Drinking, he’s a little bit more...a little more talkative. Better mood.
Okay. So kind of the happy, social drunk?

Mmm hmm (yes).

Or drinker.

Right.

And you said you see him with a beer in his hand? Is that what you usually saw
him drink or did he go to the hard alcohol?

No. he would usually have a beer in his hand.
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Do you recall if he had a beer in his hand when you saw him outside?

Right, he did.

And was it a regular beer? Light beer?

I would assume it’s like a Busch or Budweiser. That’s my assumption.

Not a fancy beer in a boitle?

No. No.

What was...how did it work? So you got there. Do people cat? Are there a few
hours before you eat? What does Christmas work like?

It was...Let’s see. Kind of eat as you get there. Everyone's kind of munching.
There’s not really a time to eat, just throughout the whole thing,.

So there’s no sit-down?

No. No.

So you're in the kitchen, you have Brody in arms. What happens next?

Um...we probably trade(?) babies and talk about the babies. Babies go around to
everybody.

Where is Mia during that time?

She’s playing in the I guess play room/tree room, which is the living room.

Okay.

And you have 1o go through the living room 1o get to the kitchen from the fromt
door or when you enter the house?

It's actually a big circle. (Drawing). The stairs are kind of the...You know, the
stairs are here and then the kitchen is over here with living room, formal living
room, which is the tree....

Could you write “Tree room’ there?

Mmm hmm (yes). The tree and then the toys. And they all connect. And then
here’s the entryway and they’re all open to each other so you can go in a circle
around.

Would you mind labeling the entry, the kitchen and that other living...was it
living room?

Yeah. This is like where the T.V. and actual sofa is. This is just....

So from the kitchen you can actually see into the tree room?

Yeah.
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How was Mia dressed? Did you dress her up?

Yep. She had a little red, black and white dress on with red tights. Too small of
tights.

And did she dress herself or did you dress her?

I dressed her.

Do you have any pictures from that night?

Yep.

So it would show her outfi?

Mmm hmm (yes).

And you said her tights were too small?

They were. | just remember I brought a pair of black leggings just in case she
decided... ‘Cause they went with the dress but it’s like “Well just in case you
decide to get out of them.” They were too small; they kind of hung down.

Were they too small to the point they were uncomfortable?

Um...I would’ve assumed that she would’'ve... They weren’t too tight, it was
more or less the length. So they were kind of ...

Oh, so they didn’t come all the way up to her waist?

Exactly. Yeah. They came up to the waist but the rest of it was kind of hanging
between her legs. It wasn’t going all the way up. So “Well we'll bring a pair of
black leggings just in case you decide you don’t want to wear those.”

So the waist came 1o the waist but the crotch hung low?

The crotch hung low, yeah.

Okay. Kind of like hip-hop jeans or something?

It’s gotta be uncomfortable. Yeah, exactly. But she insisted they were fine.

So were they too big or too small?

Too small.

So if they're too small why is the crotch hanging down if they're all the way...?
*‘Cause there’s no more toe room. There’s no more....

No more length in it.

....length to pull it up to get the crotch all the way up.

Oh, okay. ‘Cause the legs are longer.

Yeah.
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He’s never worn tights.

But the...And I assume she's wearing underwear?

Mmm hmm (yes).

The tights were pulled up over the underwear?

Correct.

Now...and what color were the tights?

Red.

Red. And were they textured?

Yeah,

And how roughly textured were they?

I would say like the normal, warm... You know, the warm tights with some...
Well I remember like my niece wearing these tights that were...had like rose sort
of design on them and they were actually kind of rough. If you brushed your arm
up against it, it actually was uncomfortable. It was kind of scratchy.

No, it was more of a pattern | guess. Thick tights with a pattern.

But otherwise smooth texture?

No.

Not a smooth texture.

But soft, not rough?

Right.

Do you remember what the pattern was?

| wanna say like diamonds or...you know.

What kind of fabric were they made out of? Do you remember? Like wool?
Cotton?

Cotton. And was it she who insisted on wearing those tights? Or you?

What was that?

Who insisted on her wearing these tights that were too small?

[ think we both wanted her in them. But she wasn’t gonna change out of them
once she had them on, so...

And under her dress was she wearing a shint? Undershin? Anything like that?
I think she was wearing a shirt.
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And did the shirt go with the dress? Were they meant to be wom together? Or
was it just to keep her warm?

It was meant to keep warm, yeah.

Did it match kind of in color?

It did.

Now did she wear a coat too?

I'm pretty sure she did.

So was the idea of putting her with the shirt as well so she could wander in and
out...? [ mean there's stuff going on outside, there’s stuff going on inside?

It's just...No, just ‘cause it's winter and it’s not really appropriate whether inside
or outside 1o be wearing a (inaudible — both speaking).

So it could be cold....So she wouldn’t get cold even inside the house?

Yeah. It's like a tank-top kind of dress you know.

Oh, okay.

Yeah. Sleeveless I guess.

And | assume she’s wearing shoes?

Yeah,

Do you know what kind of shoes she was wearing?

(No).

So your aunt allows shoes on the carpet?

What?

Your aunt allowed shoes on the carpet?

Um...I think it took awhile. [ think we kind of had to talk to her like, you
know...At family functions you could.

So did Mia wear her shoes that evening or did she have to take them off when she
got there?

I don’t remember.

Does Mia sometimes like to take her shoes off?

Yeah, yeah,

And underwear? She was wearing underwear?

Mmm hmm (yes).

Do you know what kind of underwear?
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No.

And who put on Mia's underwear? Did she put it on or did you put it on?

1 did.

And did she like take a bath before... ‘Cause this is sor of a holiday. Did she
take a bath before?

[ don't remember.

Did you do her hair up or anything?

I'm sure we did her hair. I think it was...I think it was pigtails or ponytails. I
don’t recall.

Does she cooperate when you want to do her hair?

Yeah.

Does she want you to (unintelligible word)?

Um...well back then, yeah. Not so much now. She wants it down and long and
beautiful.

Now at the time...at this time...was Mia dressing herself on regular occasions?
No.

So you had to dress her?

Yeah.

And how long was it after this that she started dressing herself?

[ don’t know.

Now kids sometimes put their socks on inside out and they put their shoes on the
wrong feet. Does Mia do that sometimes?

Um...

Well I should say did she at that time?

I don’t know. I assume so.

Well do you ever specifically remember secing her wearing her socks inside out?
Or looking at her dirty socks where you could see that she must’ve been wearing
them inside out ‘cause they're dirty on the inside?

L don't re....I don't particularly remember a situation.

Okay, what about her underwear? Has she ever put her underwear on inside out?

I don’t remember a panticular situation.
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Okay. Would you remember it? Would it be something that you would
remember if she put on her underwear inside out?

Probably not.

Okay. So she’s in the tree room where the toys are. Now are the toys new loys
for Christmas or just the toys that Aunt Sheri kept for the kids?

Yeah, the ones that she kept for the kids.

Okay. So how long are you in the kitchen before you go into another room?

I don’t know.

Is there a reason you... I mean are you milling around the entire first floor of the
house visiting?

Right. Just kind of socializing with everybody.

Okay. And what were the kids...what do the kids do after you got there?
Um...just playing amongst each other. There was some kind of mind game thing
that you put your hat thing on for the kids. Something like stare at something and
it moves. I think it had something to do with a hat. [ don’t really recall what
exactly it was, but the kids were kind of laughing about that.

Is this in the tree room?

No, this was in the T.V. room.

Okay. So the kids are milling around as well, going from room to room?

Right. Yeah.

How many kids total were there?

Let's see...Five? Seems like there were more,

When we talk about the T.V. room, is the T.V. on during family gatherings? Or is
it just called the T.V. room ‘cause the T.V. is there?

Give or take. It's usually on.

What's on?

T.V.

But I mean what is on the television? Is it on news? Isiton...?

I don’t know.

Whatever someone wants to watch?

Probably sports.
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Does that happen at family gatherings? The sports are on and some of the family
are watching sports? Is that common?

Yeah.

So at some point do the kids go... Well did you ever see Brandon come in the
house from...? ‘Cause last you saw him...

[ seen him come in and out,

And is he coming in and out for a reason like to get a beer? Is he coming in and
out to talk to people?

Same thing, mingling. Just mingling.

Okay.

At some point are presents opened?

Mmm hmm (yes).

And how does that work?

Um...all the kids started getting their presents. We opened them. Got our
presents. Everybody is just kind of scattered throughout the house.

And do the kids have to wait to a centain... Like we always make them wait until
after dinner. Do they have to wait until any point before they're allowed to get
their gifts or are they kind of free-for-all?

Um...just kind of... We do it all at once. They just kind of wait until the moment
is right I guess, when maybe people are getting a little....

And again, there's no organized dinnertime, there's just food out, help yourself?
Yeah. Right.

So how far in to you getting to the party do the presents happen?

Gosh, I don’t know. Couple hours.

So after the presents are opened, what happens after that?

Um...mingling. Pretty much everybody just gets together and chitchats and open
presents and we clean up.

But at some point you realize the kids were not on the first floor?

Right. They were all upstairs. [ know Sheri...There used to be just a piece of
plywood blocking everybody from going upstairs, just ‘cause there were young
kids and stuff. Worried about them falling down the stairs.

Was Aunt Sheri worried about her house?
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So yeah. So she went up...exactly. There's carpet going up the stairs and then all
up on top.

So the first floor is a wood floor?

Yeah. Sheri went upstairs and was like “You just all go downstairs.”

Okay, so Sheri is the one who went upstairs and saw all the kids upstairs?

Yeah.

And is it because you guys suddenly realized “Where are the kids?”

“Why is everybody upstairs?” Yeah. “Everybody go down,”

Okay. And so did you yourself see where the kids were upstairs?

Right. I was at the bottom of the stairs. They were all just kind of throughout
Brandon and Stephanie’s new bedroom, which is upstairs now, in the hallway.
Okay, so they were both in the room and in the hallway?

Yeah.

And the door was open? And the kids coming in and out of the room?

Yeah.

And what was Aunt Sheri's purpose in getting the kids downstairs? Was it to
protect her house?

Probably.

Okay. So there wasn’t any concern that something improper was going on
upstairs?

No, [ don’t think so.

And did you know that Brandon was upstairs?

No.

And do you know why Brandon was upstairs?

No.

Okay. And do you know how long Brandon had been upstairs?

No.

Now there are other rooms upstairs? There's three bedrooms up there?

Mmm hmm (yes).

How many of those rooms have televisions in them, do you know?

Um...I know that two of them do, I don't know if the third one....

And Sheri had a T.V. in her bedroom?
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Yeah. [ think the third one at that time was a spare. [ think it was a spare. Atone
point in time it was Grandma's room for a minute.

And had you been in Brandon and Sheri’s room upstairs before?

In Brandon and Stephanie’s room? No.

Oh, sorry.

I didn’t know that they had a bedroom up there, no.

Okay. So how did you find out there was a television in the room? Oh, it's when
you opened the door and see the television, correct?

Yeah.

Okay.

So you're at the bottom of the stairs, you see the kids, what happens next?
Everybody’s just going down and we go about our business. Go back down
and...

That includes Mia?

I don’t know if she actually ended up coming down or... | think she stayed up. It
was just kind of like “Okay, all the kids came down, okay, we’re cruising back.”
So back where?

To the kitchen, wherever.

And it was Aunt Sheri's decision to have the kids come down the stairs?

Right,

What happens next?

Well were you concemned that Mia didn’t come downstairs?

No, I guess I didn’t really notice. Iseen her, okay, got eye of her, you know,

And would you have minded if Mia and all the kids were upstairs? You yourself?
No.

Okay, so this really is Aunt Sheri directing things and wanting the kids to come
downstairs?

Yeah. Well yeah. And everything was downstairs. [ mean... Like to see what
they’re doing.

Okay. So after the kids come downstairs, what happens next?

54




LT I - T

e e~

AM:

(1:44:05)
TR:

AM:
TR:
AM:
TR:
AM:
TR:
AM:

Again, go about our business. Going room-to-room, socializing. And then, you
know, every few minutes, you know, you kind of look for your kid just 1o make

sure.

Now are you holding... Are you holding Brody the whole time or is he being
passed to relatives?

Oh no, he's being passed around. I got him sometimes.

Could he also be sleeping at certain points where you're not holding him?

I'don't recall. 1don’t think he was sleeping.

Okay. So how much time elapses before you realize Mia is not there?

I wanna say 15...15, 20 minutes.

And this is 15, 20 minutes after seeing the other kids come back downstairs?
Right.

Had any of the other kids gone back upstairs in the meantime?

When [ went back up there there were no other kids up there.

Okay. But did you...There were no other kids in other rooms upstairs or...?

No.

Did you check the whole upstairs?

No. It was just like... You just don’t really go upstairs.

Now this plywood that blocks the...the egress upstairs. ..

Yeah, I don't know if maybe that wasn’t there that year or if they just moved it
over.

Do you remember anyone ever having to move this piece of plywood in order for
the kids to come up and down the stairs?

1 don’t recall.

And when you went up the stairs do you recall having them move the piece of
plywood?

No.

Okay. Now why did you go upstairs?

‘Cause | wanted to get eyes on my daughter.

And did you just assume she hadn’t come...? So had she been downstairs after
the kids came down?

I don’t know.
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Okay. And so...

Did you look for her downstairs first?

Right. You know, you just kind of catch eye of all your kids every few, even
though we're all with family. But still, you just catch everybody and | didn’t sce
Mia. “Okay, I don’t see her anywhere. Okay, well go upstairs.”

Had Mia also been coming in and out from outside? From the fire pit?

No, just mingling around the house and in the garage. The doors are closed,
garage doors.

So people were going in and out of the garage as well?

Right. Kids were bicycling around.

Okay. And the door to the garage was closed while the kids were in the garage?
Yeah. Pretty much Melissa was always in there. That's my cousin. She
always...she was always in there watching the kids.

Okay. And the door is kept shut to keep the heat from going into the garage?
Um...1 don’t know if it was shut or not.

Or ‘cause people smoke in there?

Yeah, [ don’t know...

To keep the smoke from coming in the house?

I don’t know if it was open or closed or...

Okay, so the garage door wasn’t always closed during the party? During the
Christmas party?

The garage door from the house to the garage?

Yes.

[ don’t recall whether it was opened or closed all the time. The garage door...the
actual garape doors were closed though.

Like where the car would exit the garage.

Right. They were closed.

But normally did they keep the door to the garage open or do they normally keep
it closed?

That’s usually closed.

Okay. Did you go in the garage locking for Mia as well?

Mmm hmm (yes).
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And obviously she wasn’t there.

Right.

So tell me what happens when you go up the stairs?

Um...so [ go up and I...and turned right into the bedroom and opened the door.
So was the door completely shut?

Mmm hmm (yes).

And what kind of doors are these? Are these those hollow core pretty light doors
or solid...heavy?

No, they're wood. Yeah.

Real wood?

They’re not old, but they're wood. Nice.

If you’re standing outside the door can you hear what’s going on inside the room?
T don’t know,

Could you hear from outside of the room whether the television was on or not?

[ don’t recall.

And did you linger at the door before you opened it or you're just going in
looking...?

No, I just went right in.

Okay. And did you knock?

No.

And prior to entering that room did you even know Brandon had been upstairs
with the kids?

Um....

Did Sheri tell you anything about that?

I don’t recall.

Okay. So your mindset as you're opening this door is just “I'm looking for Mia,
is she in this room™?

No. And I remember being like uneasy about it. And so maybe I did know that
Brandon was up there too.

Okay.

[ remember I was very uneasy about it. And I opened the door pretty fast. Sol

must’ve known that Brandon was up there.
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So at this point prior to opening that door you're already uneasy about Mia and
Brandon being in a room together or being in a room alone together?

I think it was the whole situation of being alone in the bedroom with the door
closed. Mia didn't come back downstairs. “Why are you upstairs? You're always
mingling with everybody. Why are you upstairs? We're at a Christmas party.”
Just the whole situation, you know. “And we already had this little situation that
made me uncomfortable and now you're up and away from everyone, Okay, |
don’t like it at all.”

Okay. So you think you must’ve known Brandon was in that room?

I must have because | remember the feeling of...

But this time you can’t remember (inaudible word - both speaking)....?

Opening that up...yeah, open up that door.

So did you make an effort to open the door quickly?

Yeah.

And that’s because of your apprehension, the fact that you're uneasy?

Mmm hmm (yes).

About what might...what the situation was inside that room?

Right.

So did you open the door completely? Did you open it just a little bit to look in?
How did you open it?

1 opened it completely.

And do you know...prior to opening that door did you know whether this was just
Brandon in a room or did you know it was Brandon's room? If that makes any
sense.

Um...1 know I found out that day that that was their bedroom. 1 don't know if I
realized that was their bedroom when the kids went upstairs the first time or if
that was right then and there.

Okay. So tell me... You open the door right away and what...what do you sec?
It's what | hear at first is a bunch of... Just a bunch of fast motion.

So this is... The door is open.

So I'm opening the door and there's a bunch of fast motion on the bed, which is

right behind the door. “Cause the door is kind of at an angle. So you open the
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door and right here is a wall and a T.V. and behind the door while it’s open is the
bed.

Okay.

So I hear a bunch of commotion and I can see Brandon coming from this side and
over here. And I see him fully clothed with the blankets kind of over his legs
only, just sitting up in bed kind of like he's watching T.V. But it was obvious that
he was...I mean I seen him come and situating over here. The fastness of the
motion and just...

So when you open the door you can see the television?

Mmm hmm (yes).

[s the television on?

Right.

And what is on the television?

Some kind of cartoon. Kid's show.

Okay. Anything you recognized?

No, I didn't...

Okay. Was il a Christmas themed? Could you tell if it was a Christmas themed
cartoon show or just cartoons?

Just cartoons.

Okay. | mean obviously that's not your...that's not why you're opening the door,
to see what's on T.V. Bur you don't remember anything about what that was?
(No).

So do you know what position ... Is there a position you believe he was in before
you opened the door?

1 just know that he was...No. I just know that he was for some reason coming
from the side of the bed very fast to this side of the bed. So it was...I don’t know.
And by the end are we talking about the foot and the head of the bed or are we
talking about the two sides of the bed?

Um...so he’s... (Drawing). Here's the...I guess here's the door, how it's angled.
And then it opens right here, kind of stops right there. Here's the T.V. Wall,
wall. Here's the bed. So here's the foot, here's the head. He’s kind of coming

from somewhere over here, flopping back here. But he's still in like a sit-up

59




L ]

o o s W

(1:53:09)
TR:
AM:
TR:
AM:
TR:
AM:
TR:
AM:

TR:

AM:
SH:

SH:

TR:

TR:
SH:
AM:
TR:

position. So he’s leaned against the headboard kind of, more of a sit-up/slouch

(inaudible word)...down, covers.

And you say he was fully clothed? Do you remember what he was wearing?

[ think a sweatshirt and jeans.

Was he wearing shoes?

[ don't recall.

And do you know if he was wearing socks?

I don't know.

What about...where was Mia?

She was over here. [ don't know if she was on the bed on her knees or if she was
standing. I just remember seeing like this part of her, you know.

You mean from like the waist up?

Yeah. I don't remember if she was kneeling on the bed, sitting up, or if she was
standing there on the side. Idon’t know.

Okay. So she could have either been on the bed or standing next to the bed.

Yeah.

And you kind of drew a little circle on the picture where...

Yeah, that’s her little head at the end of the bed.

Okay. Could you draw a lintle line from that and write “Mia,” just so later we'll
know what on earth that....?

So she's at the end of the bed and Brandon is at the headboard? Am I
understanding correctly?

Yeah, she’s kind of like...Not the very end, but middle-ish end. And he’s coming
from over here, flopping back to this position.

Okay. And are both facing the television?

Um...no, he's facing the television at this point and she's facing this wall. Like
she’s looking directly at me. |

Okay, so she is....

Like she's looking at the door?

Pretty much, yeah.

And so what happens? What do you do next after you open the door and you see
this?
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Um...I look around. [ say “Mia, let's go. Let's get out of here.” And I'm
carrying her down the stairs.

Why did you carry her?

I don’t know.

Well can she negotiate these stairs on two feet?

Yeah, but they're pretty steep.

I mean is it common for you to carry her up and down stairs?

Probably at that point, yeah. She was only 3. It's just casier and faster.

Okay. Is there a reason you wanted to leave fast?

Yeah. The whole situation made me uncomfortable and I absolutely know that
something was going on. Just the whole situation. In your gut feeling and the
reaction with what he was doing, I just.... Ebh...

Okay. Did he have an expression on his face that you remember?

No.

How about Mia?

Mia was more like a kind of deer in the headlights | guess. “Hi."”

Before you picked her up did she say anything to you?

(No).

And what did you say when you picked her up? Well did you pick her up inside
the room?

[ think I...bedroom...1 don’t know.

Or did you...Did she walk out the room and then you picked her up? Do you
remember?

[ don't recall.

[s it readily apparent that you’re unhappy at this point?

No, I don't think he...I would say...I don't know. | mean my motion of how fast
[ came in and just...1 didn’t do anything,. I just opened it up, looked around, was
like “Let's go.”

Is there a reason you didn’t knock on the door?

It’s...my daughter was in there, I'm not knocking.

Okay. Do you mean you have this memory of consciously wanting to not give

notice that you're entering this room?
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Right. Pretty much.

Okay. That's fair to say that?

Yeah.

Okay. And when...So do you remember... You don’t remember if she was in the
room or outside of the room when you picked her up?

I don't recall.

When you picked her up, how was she dressed? Was she dressed the same way
as when you brought her to the party?

Yeah.

Do you remember if she had her shoes on?

[ don’t remember.

And her tights. Were her tights up like they were?

Yeah. There was nothing that I recall. It's more what she said 10 me after that.
Okay. But there was nothing... And you would be on the lookout that clothes
were disheveled, pushed aside, moved away.

Right.

And you didn’t see anything like that?

Correct.

So where did you go... You're carrying her, you go down the stairs, what did you
do?

Well as I'm walking her down the stairs...and I don't say anything to her besides
“let’s go down,” or “let’s go,” or whatever...she tells me that Brandon told her
not to tell,

What were her exact words?

“Brandon told m