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A. AUTHORITY FOR RESTRAINT OF PETITIONER.

Armondo Theodor LaForge is restrained pursuant to
Judgment and Sentence in King County Superior Court No.
03-C-03742-3 SEA. App. A.

B. ISSUE PRESENTED.

Whether this Court should remand this matter for a de novo
decline hearing?

C. STATEMENT OF THE CASE.

On December 22, 2002, C.D. was walking to work along
Aurora Avenue North when two strangers, LaForge and Julian
Molzhon, asked him for cigaret’ce.1 C.D. gave LaForge a cigarette
and continued walking until he heard someone jogging behind him.
C.D. turned and saw LaForge looking up and down Aurora Ave.
After the passing cars cleared, LaForge shoved C.D. against a
fence and demanded C.D.’s money. C.D. denied having any
money, and LaForge pulled out his knife and ordered C.D. to turn
over his wallet. C.D. complied and Molzhon took out C.D.’s debit
card. LaForge demanded C.D.’s personal identification number

(PIN), and ordered C.D. to walk with them to a nearby Albertsons.

" These facts are drawn from the Certification for Determination of Probable
Cause. App. B.
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As Molzhon went inside the Albertsons with C.D.’s debit
card, LaForge commanded C.D. to walk a couple blocks with him to
a dumpster area between two stores. LaForge ordered C.D. to
take off all of his clothes at knifepoint. C.D. stripped naked, and
LaForge asked C.D., “Would you suck my dick?” C.D. refused, and
LaForge said, “In this situation, with a knife?” C.D. then complied,
performing oral sex on LaForge. Afterward, LaForge tovuched
C.D.’s genital area, and insisted that C.D. switch places with him to
get C.D. “hard,” but C.D. could not get an erection. LaForge told
C.D. to “turn around and bend over,” and proceeded to anally rape
C.D. Fearing that LaForge would hurt or kill him, C.D. did not
resist.

After the rape, LaForge directed C.D. to return with him to
Albertsons. Although LaForge tried to withdraw more money from
C.D.’s account, he was unsuccessful. LaForge became angry and
told C.D., “I should kill you.” LaForge repeatedly thréatened to stab
and beat C.D., and slit C.D.’s throat. Eventually LaForge gave C.D.
his debit card back, but took C.D.’s identification and social security
cards. LaForge threatened C.D. that if C.D. called the police, he

knew where C.D. lived and worked. LaForge gave C.D. some
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change and told him to cross the street and take the bus back to
Seattle.

After LaForge departed, C.D. used a pay phone to call his
father, and went to Harborview for a sexual assault examination.
Detectives collected video from the Albertsons ATM showing
LaForge and Molzhon making transactions with C.D. in tow. C.D.
later identified LaForge in a photomontage as the person who had
raped and robbed him.

After being advised of his rights, LaForge provided a taped
confession admitﬁnQ to shoving C.D., brandishing his knife, and
yelling at C.D. to hand over his money. LaForge admitted that he
and Molzhon took C.D.’s ATM card, and used it to withdraw money
at Albertsons. LaForge claimed that he was drunk and could not
remember the whole incident, but stated that he did not think that
he had oral sex with C.D.

A couple weeks later, the State charged LaForge with Rape
in the First Degree and Robbery in the First Degree.? App. C. The
State filed the charges in adult criminal court because LaForge was
16 years old at the time they were alleged to have been committed.

App. C; Former RCW 13.04.030(1)(€)(V)(A), (C) (2000). On

2 The State also charged Molzhon with Robbery in the First Degree. App. C.
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December 4, 2003, the State added deadly weapon enhancements
for each charge. App. D.

Shortly thereafter, the parties reached a plea resolution
where LaForge agreed to plead guilty to the amended charges of
second-degree robbery and second-degree rape, without the
deadly weapon enhancements. App. E. The reduction in charges
significantly lowered LaForge’s minimum indeterminate sentencing
range on the rape charge from 111-147 months for first-degree
rape to 95-125 months for second-degree rape, and ensured that
he would not serve an additional 48 months in prison for the deadly
weapon enhancements. App. F, G. In exchange for LaForge's
plea, the State agreed to recommend a minimum indeterminate
sentence of 110 months on the rape charge, concurrent to 13
months for the robbery charge. App. E.

On December 15, 2003, the State formally amended the
charges against LaForge, and he pled guilty in adult criminal court.
App. E. Based on his age and the charges, LaForge was no longer
subject to automatic adult court jurisdiction. Former RCW
13.40.110(1)(a), (b) (1997).

Nonetheless, the parties proceeded to sentencing in adult

court on March 19, 2004. App. H. LaForge sought an exceptional
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sentence downward, or alternatively, a low-end sentence of 95
months. App. H at 6-11. LaForge argued that the operation of the
multiple offense policy would result in a “clearly excessive”
sentence based on his age and willingness to participate in sexual
deviancy treatment.® App. | at 5. The State opposed LaForge’s
request, arguing that LaForge’s age should not be considered as a
mitigating factor because the legislature had expressly provided for
automatic adult court jurisdiction for juvenile offenders charged with
certain offenses. App. J at 2-3.

Although the court rejected LaForge’s request for an
exceptional sentence downward, the court imposed the low end of
the standard range based on LaForge’s age, and the fact that he
had not been given the chance to enter the juvenile justice system.
‘App. H at 16-17. The court imposed the low-end sentence, despite
characterizing the underlying facts as “chilling” and “horrifying,” and
cqncluding that the high-end of the sentencing range was “probably
insufficient.” 1d. at 15-16. Neither the parties, nor the court,

referenced the juvenile statute requiring LaForge to be remanded to

® LaForge also argued that the rape and robbery convictions constituted the
same criminal conduct, but the court rejected this argument. App. H at 8-10;
App. { at 4.

-5-
1604-2 LaForge COA




juvenile court for a decline hearing based on the reduction in
charges. Former RCW 13.40.110(1)(a), (b) (1997).

The court ultimately impoéed a minimum indeterminate
sentence of 95 months on the rape conviction, concurrent to 14
months for the robbery conviction. App. A at4. LaForge did not file
a direct appeal of his sentence. He served a 10-year prison
sentence, and was released at age 27. Pro Se Pet. at 9.

Following his release, LaForge filed a pro se personal
restraint petition arguing that the adult court lacked jurisdiction to
sentence him, and that his case should be dismissed for
pre-accusatorial delay, or alternatively that he should receive a
Dillenburg* hearing and be sentenced under the Juvenile Justice
Act (JUA). Pro Se Pet. at 12-15. In response, the State agreed that
LaForge’s petition was timely, and that his case should be
remanded for a Dillenburg hearing, although the State objected to
LaForge’s proposed sentencing remedy.® This Court appointed

LaForge counsel to assist with his petition. Counsel filed an

4 A Dillenburg hearing is a de novo hearing to determine whether decline of
juvenile jurisdiction would have been appropriate. Inre Pers. Restraint of
Dalluge, 152 Wn.2d 772, 785-86, 100 P.3d 279 (2004) (citing Dillenburg v.
Maxwell, 70 Wn.2d 331, 422 P.2d 783 (1967)).

% The State also disputed LaForge’s claim of pre-accusatorial delay.
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opening brief arguing that the adult division of the superior court
lacked jurisdiction to sentence LaForge without a decline hearing.®
D. ARGUMENT.

LaForge argues that he should be re-sentenced as a
juvenile, without a decline hearing. This argument sidesteps
Washington Supreme Court precedent requiring a Dillenburg
hearing. Alternatively, LaForge asserts that if a Dillenburg hearing
is required, then the trial court must first conduct a feasibility
analysis to determine whether a fair hearing is possible given the
passage of time. LaForge also contends that his counsel was
ineffective for failing to request a decline hearing in juvenile court,
but he does not seek to withdraw his plea.

LaForge’s claim largely fails. Although LaForge has
correctly identified a jurisdictional error requiring that his petition be
granted, the proper remedy is a Dillenburg hearing in adult court
because LaForge is over 18. If the trial cburt conciudes that
LaForge would have been declined, then his convictions and
sentence stand. Conversely, if the court concludes that the juvenile

court would have retained jurisdiction, then LaForge’s convictions

% | aForge has abandoned his pre-accusatorial delay claim.
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must be reversed and he should receive a new trial in adult court.
A preliminary feasibility hearing is neither necessary, nor required.

1. LAFORGE GOT WHAT HE BARGAINED FOR,
DESPITE THE JURISDICTIONAL DEFECT.

Properly charged in adult criminal court with first-degree
rape, first-degree robbery, and deadly weapon enhancements,
LaForge faced a minimum indeterminate sentence of 111-147
months in prison, plus an additional 48 months for deadly weapon
enhancements. See Former RCW 13.04.030(1)(e)(V)(A), (C)
(2000) (granting adult criminal court exclusive original jurisdiction
over juveniles aged 16 on the date that they are alleged to have
committed first-degree rape and first-degree robbery); App. F, G.
Confronted with this daunting amount of brison time,
LaForge reasonably chose to accept the State’s plea offer rather
than risk being convicted as charged. In exchange for LaForge’s
plea, the State agreed to reduce the charges to second-degree
rape and second-degree robbery, drop the deadly weapon
enhancements, and recorﬁmend a minimum indeterminate
sentence of 110 months. App. E. LaForge shaved at least five
years off his potential sentence by accepting the State’s plea offer.

App. F, G.

1604-2 LaForge COA



Having got what he bargained for, LaForge now seeks to get
more by eliminating the lifetime community custody requirement
based on a technical, albeit critical, defect in his sentence.

LaForge correctly argues that reducing the charges against him
triggered a loss of adult court jurisdiction.” See Former RCW
13.40.110(1)(a), (b) (1997) (requiring a mandatory decline hearing
in juvenile court for 17-year-old juvenile offenders charged with

second-degree rape and second-degree robbery); In re Pers.

Restraint of Dalluge, 152 Wn.2d 772, 783, 100 P.3d 279 (2004).

To properly effect their negotiated plea resolution, the parties
should have filed an agreed order asking the court to waive the
decline hearing requirement. See Former RCW 13.40.110(1)
(requiring a decline hearing unless “waived by the court, the
parties, and their counsel”). The parties did not file such an order,
nor does it appear from the plea paperwork, or the sentencing
transcript, that they contemplated one. App. E, H. Rather, it
appears that the parties and the court believed that the adult court

retained its original, valid grant of jurisdiction over LaForge.

" LaForge's judgment was not “rendered by a court of competent jurisdiction”
because the adult court lacked jurisdiction when it sentenced him. RCW
10.73.090(1). Thus, LaForge’s petition is not subject to the one-year time bar.
Id.
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Based on the record, it is indisputable that the State never
would have reduced the charges against LaForge if the prosecutor
had realized that the reduction resulted in an automatic loss of adult
court jurisdiction, and created the possibility that LaForge might
receive a juvenile sentence that was a fraction of the State’s
recommended adult sentence. Compare App. E (State sentence
recommendation of 110 months), with RCW 13.40.0357
(establishing total standard range juvenile sentence of 45-76
weeks, or 9-19 months). This is particularly true given that by the
time of LaForge’s plea, he had already served almost a year in
éustody, and thereby served most if not all of his potential juvenile
sentence. App. B; App. H at 10.

LaForge is essentially seeking to exploit a mutual mistake by
the parties and the court, to obtain the windfall of a juvenile

| sentence without a decline hearing. LaForge does not seek to
withdraw his plea, the typical remedy for a guilty plea entered

based on a mutual mistake. State v. Walsh, 143 Wn.2d 1, 8-9, 17

P.3d 591 (2001). Instead, LaForge seeks a juvenile sentence
without the required Dillenburg hearing. LaForge’s efforts to
shortcut long-established precedent, and the statutory mandate for

a decline hearing, should be rejected.
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2. THE PROPER REMEDY IS A DILLENBURG
HEARING. '

Nearly 50 years ago, the Washington Supreme Court held
that the proper remedy for a faulty transfer from juvenile court to
adult court is a de novo hearing on whether decline would have

been appropriate. Dillenburg v. Maxwell, 70 Wn.2d 331, 355, 422

P.2d 783 (1967). The petitioner in Dillenburg was charged with
second-degree burglary in adult court, even though he was 16
years old at the time, and had not been afforded a formal decline
hearing. Id. at 349. The petitioner pled guilty and was sentenced
in adult court. Id. Upon turning 18, the petitioner filed for a writ of
habeas corpus alleging in part that he was improperly declined to
adult court. Id. at 349-50.

Although the state supreme court initially reversed the
petitioner’s conviction based on his faulty transfer to adult court, the.
court held on reconsideration that the proper remedy for the
jurisdictional error was a de novo hearing in adult court on whether
declination was appropriate.? 1d. at 356. The court reasoned that if

decline was appropriate, then the petitioner's conviction should

® The Dillenburg court concluded that the hearing should occur in adult court
because the petitioner had “reached and passed his 18th birthday.” 70 Whn.2d at
355. If the petitioner had been under 18, then the hearing would have been set
in juvenile court. 1d.

-11 -
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stand. 1d. at 355. If, on the other hand, decline was inappropriate,
then the petitioner’s conviction should be set aside, and he should
be afforded a new trial in adult court. 1d. at 355-56.

The Dillenburg court noted that if a person is under 18 at the
time his conviction is set aside, then he is “amenable to juvenile
court authority . . . [and] should be remanded to juvenile court for
proper disposition.” Id. If the person is over 18, however, he is
“amenable to prosecution as an adult,” and should receive a new
trial. 1d. at 356 (emphasis added).

The Washington Supreme Court has repeatedly reaffirmed
the remedy announced in Dillenburg, and the Court of Appeals has

followed suit. E.g., In re Dalluge, 152 Wn.2d at 786 (“Dillenburg

has not been overruled, and Washington courts continue to

implement its remedy”); State v. Mora, 138 Wn.2d 43, 54, 977 P.2d
564 (1999) (remanding defendant convicted of a non-automatic

decline offense for a decline hearing); State v. Anderson, 83 Wn.

App. 515, 522, 922 P.2d 163 (1996) (Division One) (remanding for

a “Dillenburg hearing”); State v. Meridieth, 144 Wn. App. 47, 58,

180 P.3d 867 (2008) (Division Two) (same).
The court’s decision in In re Dalluge is particularly

instructive. Similar to LaForge, the petitioner'in In‘re Dalluge was
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originally charged in adult court with first-degree rape. 152 Wn.2d
at 776. Prior to trial, the State reduced the charges to second-
degree rape and other charges that no longer resulted in automatic
adult criminal court jurisdiction. Id. Although the reduction in
charges required the trial court to remand the matter for a decline
hearing in juvenile court, neither counsel, nor the trial court sought
such a hearing. Id. On review, the state supreme court held that

the trial court erred by failing to remand the matter for a decline
hearing, and that the proper remedy was a “Dillenburg hearing” in
adult court because the petitioner was over 18. Id. at 786-87.

LaForge’s case suffers from the same jurisdictional error as

in In re Dalluge, and requires the same remedy. Both LaForge and
Dalluge were properly charged in adult court with offénses requiring
automatic decline of juvenile jurisdiction. App. C; 152 Wn.2d at
776; Former 13.04.030(1)(e)(v)(A), (C) (2000). Both petitioners
later had the charges against them amended to non-automatic
decline offenses that deprived the adult court of jurisdiction, and
required that they be remanded to juvenile court for a decline
hearing. App. E; 152 Wn.2d at 776; Former RCW 13.40.110(1)(a),
(b) (1997). Both petitioners were sentenced by an adult court

lacking jurisdiction over them, and did not recognize the error until
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years later. App. A; 152 Wn.2d at 776-77. As established by
Dillenburg, and reaffirmed in In re Dalluge and subsequent cases,
the remedy for this jurisdictional error is a de novo hearing in adult
court to determine whether declination wés appropriate. Dillenburg,
70 Wn.2d at 355-56; In re Dalluge, 152 Wn.2d at 785-87.

Nonetheless, LaForge argues that Dillenburg and In re

Dalluge do not control the outcome of this case because they do
not “reach the question of what sentencing scheme the person is
subjectto.” Pet. at 9. Further, LaForge asserts that subsequent
state supreme court decisions suggest that he can bypass the
Dillenburg hearing requirement and be sentenced as a juvenile.
LaForge is mistaken.

Contrary to his first claim, the Dillenburg court addressed the
applicable sentencing scheme when a defendant’s conviction is set
aside:

\ If the conviction be set aside, and the convicted
person be under the age of 18 years, and thus
amenable to juvenile court authority, his case should
be remanded to juvenile court for proper disposition.
Should he, however, be over the age of 18 years at
the time the conviction be set aside, he is then

amenable to prosecution as an adult, and a new trial
should be granted to him.
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70 Wn.2d at 355-56 (emphasis added). As authority for this
proposition, the court cited State v. Ring, 54 Wn.2d 250, 253, 339
P.2d 461 (1959), which held that a defendant who is over 18, may
be tried as an adult for offense that was committed when he was
under 18.% 70 Wn.2d at 356.

The intent of the Dillenburg court that a defendant over the
age of 18 be treated as an adult is further confirmed by the dissent,
which argued that a de novo decline hearing was unnecessary
because the “petitioner is now over 20 years of age and . . . sUbject
to trial upon the information . . . in the same manner as if he had
been an adult when the alleged burglary was committed.”

70 Wn.2d at 356 (Donworth, J., dissenting) (emphasis added).
Thus, both the majority and dissent in Dillenburg anticipated that a
petitioner who had his convictions set aside, and had since turned
18, would be tried and sentenced as an adult.

The state supreme court reaffirmed Dillenburg'’s framework
nearly 40 years later in |n re Dalluge when it remanded the .
petitioner, then 24 years old, “to superior court for a decline hearing

consistent with the procedure set forth in Dillenburg.” 152 Wn.2d at

® The Ring court based its holding in part on an earlier case, State v. Melvin, 144
Wash. 687, 689, 258 Pac. 859 (1927), which reached the same conclusion. 54
Whn.2d at 253-54.
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776, 789-90 (emphasis added). Given this long-established
precedent, this Court should remand LaForge, who is now 29 years
old, to superior court for a decline hearing. If decline was
appropriate, then LaForge’s convictions and sentence stand.
Dillenburg, 70 Wn.2d at 355. Conversely, if decline was
inappropriate, then LaForge’s convictions should be set aside, and
he should be afforded a new trial and prosecuted as an adult. 1d. at
355-56.

LaForge’s attempt to sidestep the Dillenburg hearing
requirement, and thereby avoid its consequences, should be

rejected. Neither Dillenburg, nor In re Dalluge, have been

overruled. LaForge does not argue that they are incorrect and
harmful as required to overturn established precedent. State v.
Kier, 164 Wn.2d 798, 804, 194 P.3d 212 (2008). LaForge’s proper
remedy is a de novo decline hearing in adult court.

LaForge’s reliance on two later state supreme court
decisions for the proposition that he is entitled to a juvenile

sentence is misplaced. The most recent case, State v. Maynard,

183 Wn.2d 253, 351 P.3d 159 (2015), is inapposite. In Maynard,
the court held that the defendant was denied effective assistance of

counsel when his lawyer failed to move for an order extending
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jﬁvenile court jurisdiction, and consequently deprived him of the
opportunity to accept the State’s plea offer of a deferred disposition.
183 Wn.2d at 256.

Although the defendant in Maynard argued that dismissal
was the only remedy for his ineffective counsel, the court disagreed
and held that the appropriate remedy was remand for the State to
reoffer the plea proposal of a deferred disposition. 183 Whn.2d at
261, 264. The court noted that if the defendant refused the State’s
offer and was convicted at trial, then he could still receive the
benefit of a juvenile sentence. Id. at 264.

The Maynard court explicitly “fashion[ed]” this remedy
because it was the only one that would place the defendant “in the
same position he was in before the violation of his right to effective
representation.” Id. at 261-62. The court reasoned that “remedies
should be tailored to the injury suffered,” and noted that in the plea
bargain context when ineffective assistance of counsel causes a
plea offer to expire, an appropriate remedy is requiring the

prosecutor to reoffer the plea. |d. at 262 (quoting United States v.

Morrison, 449 U.S. 361, 364, 101 S. Ct. 665, 66 L. Ed. 2d 564

(1981)).
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The Maynard court did not address Dillenburg, or its
progeny, beyond a short footnote distinguishing In re Dalluge on
the grounds that the petitioner in In re Dalluge requested a new trial
in adult court, unlike the defendant in Maynard who sought
dismissal. 1d. at 261 n.1. This purported distinction, however, is
false: the petitioner in In re Dalluge sought dismissal like the

defendant in Maynard. In re Dalluge, 152 Wn.2d at 786 (“The

petitioner ésserts that the Dillenburg remedy is no longer
applicable, and the appropriate remedy is now outright dismissal,
rather than remand for a Dillenburg hearing.”). LaForge does not
argue, nor could he, that Maynard implicitly overruled decades-long
precedent requiring a Dillenburg hearing, particularly given
Maynard'’s inapposite facts.

Unlike the defendant in Maynard, LaForge did not miss the
o‘pportunity to plead guilty and remain in juvenile court based on his
attorney’s ineffectiveness. Rather, LaForge faced prosecution in
adult court based on the seriousness and violent nature of the
charges against him. Former RCW 13.04.030(1)(e)(v)(A), (C)
(2000). LaForge's counsel communicated the State’s offer to him,
and LaForge accepted it, presumably because the resolution

shaved years off his minimum sentence. See App. F, G.
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LaForge seeks the same remedy afforded the defendant in
Maynard — a juvenile sentence — even though he did not suffer the
same injury, and even though the Maynard court repeatedly and
explicitly limited its holding to the facts presented. See 183 Wn.2d
at 261 (holding a new trial in adult court was an inadequate remedy
“in this case”), 263 (reasoning “[uJnder the circumstances of this
case” a trial court could impose a juvenile sentence), 264
(remanding for further proceedings in accordance with the JJA “to
remedy the harm caused by ineffective assistance of counsel in this
case”) (emphasis added). This Court should reject LaForge'’s
efforts to expand the uniquely tailored remedy in Maynard to the
inapposite facts presented here.

Similarly, LaForge’s attempts to analogize his case to State
v. Posey, 174 Wn.2d 131, 272 P.3d 840 (2012) (Posey ll), are
misplaced. In Posey |, the state supreme court held that the
defendant should Have been remanded to juvenile court for “a
decline hearing or sentencing” when he was acquitted of the
automatic-decline offense that landed him in adult court, and
convicted of non-automatic-decline offenses. 161 Wn.2d 638, 647,
167 P.3d 560 (2007). The Posey | court did not overrule, or even

discuss Dillenburg and its progeny.
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Critically, the State conceded in Posey | that the defendant
would not have been declined from juvenile court if a hearing had
been held. |d. at 649 n.6. Consequently, on remand, the
defendant faced sentencing, rather than a Dillenburg hearing. At '
sentencing, the defendant sought dismissal, arguing that neither
the juvenile court nor the adult court had jurisdiction to sentence
him. Posey II, 174 Wn.2d at 133. Although the trial court agreed
that the juvenile court no longer had jurisdiction because the
defendant had since turned 21, the court imposed a juvenile
sentence based on the court’s residual jurisdiction as a superior
court with constitutional jurisdiction over felony offenses. Id. at
134-35.

In Posey I, the state supreme court affirmed the superior
court’s jurisdiction to sentence the defendant, but did not ad_dress
the propriety of the trial court’s decision to apply the juvenile
sentencing range. 174 Wn.2d at 133, 141-42. It does not appear
from the opinion that thé parties litigated the precise issue of
whether the trial court erred by imposing a juvenile sentence.

Regardless, in dissent, Chief Justice Madsen faulted the
majority for failing to explain or provide any precedent for imposing

a juvenile sentence after a defendant has reached 18. 174 Wn.2d
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at 145. Justice Madsen criticized the majority for “decouplfing] a
juvenile sentence from both the jurisdictional requirement that a
defendant be a juvenile and the underlying principles that justify a
juvenile sentence.”'® Id. Further, Justice Madsen noted that there
is no due process bar to sentencing a defendant who commits a
crime as a juvenile, turns 18, and is thereafter prosecuted as an
adult, unless the defendant can show undue delay by the State. Id.
at 144.

LaForge argues that “Posey Il shows a trial court, on
remand, can simply sentence the defendant in accordance with the
JJA without holding a decline hearing.” Pet. at 13. LaForge is
incorrect. The trial court did not conduct a decline hearing likely
because the State did not seek one, having already conceded in
Posey | that the defendant would not have been declined. 161
Whn.2d at 649 n.6. Moreover, Posey |l did not discuss, let alone
overrule, the Dillenburg line of cases. LaForge should be

remanded to superior court for a decline hearing consistent with

10 Justice Madsen argued that the “unique purposes of the juvenile system” could
not be served after the defendant turned 18 because the defendant “may no
longer benefit from juvenile rehabilitation, would not be a child out of place in an
adult facility, and is not of an age requiring any other sort of special treatment.”
174 Wn.2d at 143.
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decades-long precedent."’ E.g. Dillenburg, 70 Wn.2d at 355; Mora,

138 Wn.2d at 54; In re Dalluge, 152 Wn.2d at 787.

3. A FEASIBILITY DETERMINATION IS
UNNECESSARY AND UNWARRANTED.

LaForge argues in the alternative that if this Court remands
for a retrospective decline hearing, then the trial court should first
determine whether such a hearing is feasible given the passage of
time. LaForge’s request should be rejected. Neither the statutes
nor the case law require a preliminary feasibility determination.
LaForge’s analogy to retrospective competency hearings is
unavailing. This Court should adhere to well-established precedent

and remand LaForge for a decline hearing without requiring the trial
| court to conduct a preliminary feasibility determination.

Washington courts have repeatedly remanded defendants
and petitioners in LaForge’s situation for retrospective decline
hearings without any discussion, let alone requirement, of a prior
feasibility determination. Dillenburg, 70 Wn.2d at 355; Inre

Dalluge, 152 Wn.2d at 786-871, 152 Wn.2d at 786-87; Mora, 138

" The other remedy that would restore the status quo ante would be to
recognize the plea as involuntary because it was based on a mutual mistake of
law, and remand for further proceedings on the original first-degree rape and
first-degree robbery charges. See Walsh, 143 Wn.2d at 8-9 (holding that a
mutual mistake about the standard sentencing range rendered a defendant's
guilty plea involuntary, and remanding for the defendant to withdraw his plea).
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- Wn.2d at 54: Anderson, 83 Wn. App. at 522; Meridieth, 144 Whn.
App. at 58. The “passage of time” is an inevitable and unavoidable

component of all of these cases. See, e.g., In re Dalluge, 152

Wn.2d at 775-76 (ordering a decline hearing seven years after the

offense); State v. Williams, 75 Wn.2d 604, 453 P.2d 418 (1969)

(affirming trial court’s de novo declination 15 years after the
offense).

LaForge does not point to a single case or statute requiring a
feasibility determination prior to conducting a decline hearing.
Indeed, the juvenile decline statute is to the contrary. See RCW
13.40.110(2) (“Mandatory decline hearing . . . a decline hearing
shall be held . . .") (emphasis added). LaForge makes no attempt
to reconcile this statutory mandate with the logical conclusion of his
argument that a trial court might find a decline hearing unfeasible.

Although LaForge argues that courts’ approach to
retrospective competency determinations is analogous, he is
mistaken. Trying to ascertain a defendant's competency at a |
specific point in time is fundamentally different inquiry than trying to
determine whether the defendant’s or public’s best interests would
have been served by adult criminal prosecution. See State v.

Coley, 180 Wn.2d 543, 555 n.1, 326 P.3d 702 (2014) (recognizing
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that the question of competency is “fluid” and a “unique area” of the
law); RCW 10.77.010(15) (defining incompetency as lacking the
capacity to understand the nature of the proceedings, or to assist in
defense); RCW 13.40.110(3) (requiring decline when adult criminal
prosecution would be in the best interest of the “‘juvenile or public”)
(emphasis added).

At a decline hearing, the} State must prove by a
preponderance of the evidence that declination would be in the best

interest of the juvenile or public. State v. Jacobson, 33 Wn. App.

529, 531, 656 P.2d 1103 (1982). The court must consider the
so-called Kent factors:

(1) the seriousness of the alleged offense and
whether the protection of the community requires
declination;

(2) whether the offense was committed in an
aggressive, violent, premeditated or willful manner;
(3) whether the offense was against persons or only
property;

(4) the prosecutive merit of the complaint;

(5) the desirability of trial and disposition of the entire
case in one court, where the defendant’s alleged
accomplices are adults;

(6) the sophistication and maturity of the juvenile;

(7) the juvenile’s criminal history; and

(8) the prospects for adequate protection of the public
and rehabilitation of the juvenile through services
available in the juvenile system.
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State v. Furman, 122 Wn.2d 440, 447, 858 P.2d 1092 (1993) (citing

Kent v. United States, 383 U.S. 541, 566-67, 86 S. Ct. 1045 16 L.

Ed. 2d 84 (1966)). The State need not prove all of the Kent factors,

as they are only meant to focus and guide the court’s discretion.

State v. Furman, 122 Wn.2d 440, 447, 858 P.2d 1092 (1993).

Here, the Kent factors are easily ascertainable, despite the
passage of time. The first factor, the seriousness of the alleged
offenses, and the third factor, the target of the offenses, are
obvious. Rape in the Second Degree is a violent, class A felony
sex offense, while Robbery in the Second Degree is a violent, class
B felony. RCW 9A.44.050; RCW 9A.56.210; RCW
9.94A.030(47)(a)(i); RCW 9.94A.030(55). Both offenses are
“crimes against persons,” and considered “most serious” or “strike”
offenses under the Persistent Offender Accountability Act. RCW
9.94A.030(32), (38); RCW 9.94A.411(2).

The second and fourth Kent factors, the violent and
aggressive manner in which offenses were committed, and the
prosecutive merit of the complaint, respectively, are also evident.
As previously discussed, second-degree rape and second-degree
robbery are indisputably violent offenses. C.D.’s account of being

robbed, anally raped, and forced to perform oral sex, all at
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knifepoint, evidences LaForge’s violent and aggressive manner.
App. B. Although LaForge did not admit to the rape, he confessed
tovshoving C.D., displaying a knife, and yelling at him to “give up”
his money. 1d. Video surveillance confirmed LaForge’s role in the
robbery, showing him withdraw money from the Albertsons ATM
with C.D. in tow. Id. Thus, there can be little debate about the
admittedly violent manner in which LaForge committed the robbery
and the prosecutive merit of the complaint.

The fifth and seventh Kent factors are also readily
determined. Regarding the fifth factor, the desirability of trial and
disposition of the entire case in one court, Molzhon, LaForge’s
co-défendant, pled guilty and was sentenced years ago. App. K.
Having already resolved his case, Molzhon would not be on trial

‘with LaForge. The seventh factor, LaForge’s criminal history, is
evidenced in the bail paragraph and felony judgment and sentence.
App. A, C. Based on these documents, it does not appear that
LaForge had any criminal history prior to committing these
offenses.

The only Kent factors that are arguably more difficult to
ascertain retrospectively are LaForge’s sophistication and maturity

(sixth factor), and prospects for rehabilitation in the juvenile system
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(eighth factor). Yet, neither factor is dispositive. Furman, 122
Wn.2d at 447. At the time that the charges were amended and
LaForge should have been remanded, he was 17 years old and 4
months. App. B. Thus, he was quite mature, given that he was
only eight months away from turning 18. |

Further, in State v. Williams, the Washington Supreme Court

affirmed the trial court’s decision to decline jurisdiction at a de novo
decline hearing held 15 years after the offense. 75 Wn.2d at
606-07. The reviewing court affirmed, despite the fact that the
defendant’s juvenile “social files” had been des‘troyed years' earlier.
Id. (recognizing the importance of the social files, but concluding
they are not “an absolute prerequisite”). The trial court reasonably
exercised its discretion to decline jurisdiction even though it lacked
relevant information years later. |d.

Moreover, the eighth Kent factor equally contemplates the
public’s prospects for “adequate protection” with the defendant’s
prospects for rehabilitation in the juvenile system. Furman, 122
Wn.2d at 447. Given the nature of the charges — a violent, stranger
rape and robbery — the community unquestionably would have had

a strong need for protection.
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If LaForge had been sentenced as a juvenile, he would have
faced a standard range sentence of 30-40 weeks on the second-
degree rape charge, consecutive to 15-36 weeks on the second-
degree robbery charge. RCW 13.40.0357. The fact that LaForge
would have received no more than a year-and-a-half sentence for
raping and robbing a stranger at knifepoint is out of step with the
community's expectation of protection.

Even more troubling is the fact that LaForge most likely
would not have been transported to, let alone received any
significant rehabilitation services at, a juvenile detention facility
because by the time LaForge pled guilty, he had already spent
more than a year in custody, and thereby served most if not all of
his potential juvenile sentence. App. B; App. H at 10. Thus, the
eighth Kent factor is susceptible to determination years later and in
favor of declination.

Having failed to provide any statutory or case law authority
requiring, let alone contemplating, a preliminary feasibility
determination, LaForge should be remanded for a de novo decline
hearing consistent with longstanding precedent. Given that the
majority of the Kent factors are readily ascertainable, LaForge has

not demonstrated that a prior feasibility determination is warranted.
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4. LAFORGE WAS NOT PREJUDICED BY HIS
COUNSEL’S INEFFECTIVENESS.

LaForge argues that his counsel was ineffective for failing to
seek remand of his case after the charges against him were
amended, and that he was prejudiced because “he was deprived of
the benefits of being prosecuted under the JJA, including a less
onerous sentence.” Pet. at 16. LaForge’s argument fails because
it assumes that the juvenile court would have retained jurisdiction, '
which is neither certain nor borne out by the record. Moreover,
even assuming that counsel was ineffective, LaForge cannot show
prejudice because any error is remedied by remand to superior
court for a de novo decline hearing.

A defendant in a criminal case has a constitutional right to
effective assistance of counsel that encompasses tvhe plea process.

Strickland v. Washington, 466 U.S. 668, 686, 104 S. Ct. 2052, 80 L.

Ed. 2d 674 (1984); State v. Sandoval, 171 Wn.2d 163, 169, 249

P.3d 1015 (2011). To prevail on an ineffective assistance of
counsel claim, the petitioner must show that (1) his attorney’s
conduct fell below an objective standard of reasonableness and

(2) this deficiency resulted in prejudice. Strickland, 466 U.S. at

687-88; In re Pers. Restraint of Crace, 174 Wn.2d 835, 840, 280
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P.3d 1102 (2012). If the defendant fails to demonstrate either
prong, the inquiry ends. In re Crace, 174 Wn.2d at 847.

In the plea context, prejudice exists where there is a
reasonable probability that, but for counsel’s errors, the petitioner
would not have pleaded guilty and would have insisted on going to

trial. In re Pers. Restraint of Riley, 122 Wn.2d 772, 780-81, 863

P.2d 554 (1993). A reasonable probability exists if the petitioner
persuades the court that the decision to reject the plea bargain
would have been rational under the circumstances. Sandoval, 171
Whn.2d at 175. To obtain an evidentiary hearing on the issue of
ineffective assistance, the petitioner in a personal restraint petition
must present “a prima facie case showing actual prejudice.” In re
Riley, 122 Wn.2d at 782 (emphasis in original).

Here, LaForge’s ineffective assistance of counsel claim is
somewhat puzzling because he does not seek to withdraw his plea,
the traditional remedy for ineffective assistance of counsel in the

plea context. E.g., State v. A.N.J., 168 Wn.2d 91, 116, 225 P.3d

956 (2010) (holding that a juvenile defendant who was misinformed
about the consequences of his plea was allowed to withdraw his

plea). Rather, LaForge seeks the extraordinary remedy of a
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juvenile sehtence without a mandatory decline hearing.'? For all of
the reasons previously stated, such a remedy is unavailable under
the case law and statute requiring a de novo decline hearing.

To some extent, LaForge’s ineffective assistance of counsel
claim fails to appreciate the bigger picture of what happened when
he pled guilty. Although LaForge’s plea counsel failed to perfect
the plea agreement by filing an agreed waiver of declination, he
successfully negotiated a plea resolution that obligated the State to
reduce both charges against LaForge, dismiss the deadly weapon
enhancements, and recommend the midpoint of the standard
sentencing range. LaForge received effective assistance of
counsel, despite his counsel's failure to file an agreed waiver.
LaForge got what he bargained for: a significant, five-year reduction
in his minimurh indeterminate sentence. App. F, G. If counsel’s
failing amounts to a mistake that requires the unwinding of the plea
agreement, then the parties should be returned to the position
where they started, and LaForge should face the original charges

against him.

2| aForge’s disinterest in withdrawing his plea is unsurprising given that it would
mean that the original charges against him, which required automatic decline,
would be reinstated.
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Nonetheless, LaForge’s ineffective assistance of counsel
claim ultimately fails because he cannot show that he was
prejudiced by his counsel’s failure to file an agreed waiver of
declination. LaForge cannot show with any certainty that the
juvenile court would have retained jurisdiction in light of his age,
and the serious, violent nature of the charges against him.

Moreover, there is not a reasonable probability that, but for
his counsel’'s oversight, LaForge would have insisted on going to
trial on automatic decline offenses and faced a significantly higher
minimum indeterminate sentence. LaForge most certainly would
have pled guilty if he had known that thé reduction in charges
would have conferred the additional benefit of a remand to juvenile
court, and the potential enormous benefit of a maximum year-and-
a-half juvenile sente'nce.13 Rejecting the plea bargain would not
have been rational under these circumstances.

Additionally, LaForge cannot make a prima facie showing of
actual prejudice because any error caused by his counsel's

ineffectiveness is remedied by remand to superior court for a

'3 As previously noted, it is highly unlikely that the prosecutor would have
reduced the charges if she had realized that doing so deprived the adult court of
exclusive jurisdiction, and triggered the decline hearing requirement, creating a
risk of a possible juvenile sentence for LaForge. See App. E (state sentencing
recommendation for 110 months).
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de novo hearing. In re Dalluge, 152 Wn.2d at 789 n.10. If LaForge
would have been declinéd, then he did not suffer actual prejudice.
Id. Conversely, if the juvenile court would have retained
jurisdiction, then LaForge will receive a new trial, the same remedy
he would receive if he prevailed on his ineffective assistance of trial
counsel claim. Id.

Unable to demonstrate prejudice, LaForge's ineffective
assistance of céunsel claim fails.

E. CONCLUSION.

For all of the reasons stated above, LaForge’s petition
should be granted and the case remanded for a de novo decline
hearing in the adult division of the superior court. If decline would
have been appropriate, then LaForge’s convictions stand. If not,
then LaForge’s case must be reversed and he is entitled to a new
trial as an adult.

DATED this _UL_ day of April, 2016.

Respectfully submitted,

DANIEL T. SATTERBERG
King County Prosecuting Attorney

By: W’VW

KRISTIN/A. RELYEA AVSBA'#34286
Deputy Prosecuting Attorney
Attorneys for Respondent

Office WSBA #91002
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
STATE OF WASHINGTON, )
Plaintiff, ; No. 03-C-03742-3 SEA
Vs. § JUDGMENT AND SENTENCE
) FELONY
ARMONDO T. LAFORGE )
Defendant, ;
I. HEARING

1.1 The defendant, the defendant’s lawyer, MATTHEW HALE, and the deputy prosecuting attorney were present
TAIE. Pk % (A0 or

at the sentencing hearing conducted today. Others present were:

1. FINDINGS

There being no reason why judgment should not be pronounced, the court finds:
2.1 CURRENT OFFENSE(S): The defendant was found guilty on 12/15/2003 by plea of:

Count No.: _1 Crime: ROBBERY IN THE SECOND DEGREE

RCW 9A.56.210:9A.56.190 Crime Code: 02924

Date of Crime: 12/22/2002 Incident No.

Count No.: _II Crime: RAPE IN THE SECOND DEGREE

RCW 9A.44.050 (1) (A) Crime Code: 00744

Date of Crime: 12/22/2002 Incident No.
Count No.: Crime:

RCW Crime Code:
Date of Crime: Incident No.
Count No.: Crime:

RCW : Crime Code;
Date of Crime: Incident No,

[ ] Additional current offenses are attached in Appendix A
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SPECIAL VERDICT or FINDING(S):

(a) [ ]While armed with a firearm in count(s) RCW 9.94A.510(3).

{b) [ ] While armed with a deadly weapon other than a firearm in count(s) RCW 9.94A.510(4).
(¢) [ 1 With a sexual motivation in count(s) RCW 9.94A .835.
(@) [ 1A V.U.C.S.A offense committed in a protected zone in count(s) RCW 69.50.435.

(e) [ ] Vehicular homicide [ ]Violent traffic offense [ JDUL [ ]Reckless [ ]Disregard.
() [ ] Vehicular homicide by DUI with prior conviction(s) for offense(s) defined in RCW 41.61.5055,
RCW 9.94A.510(7).
{g) [ ]Non-parental kidnapping or unlawful imprisonment with a minor victim, RCW 9A.44,130.
(b) [ ]Domestic violence offense as defined in RCW 10.99.020 for count(s) .
(i) [ ]Cumrent offenses encompassing the same criminal conduct in this cause are count(s) RCW
9.94A.589(1)(a).

2.2 OTHER CURRENT CONVICTION(S): Other current convictions listed under different cause numbers used

in calculating the offender score are (list offense and cause number):

2.3 CRIMINAL HISTORY: Prior convictions constituting criminal history for purposes of calculating the
offender score are (RCW 9.94A.525):

[ ] Criminal history is attached in Appendix B.

[ ] One point added for offense(s) committed while under community placement for count(s)

2.4 SENTENCING DATA:

Sentencing | Offender | Seriousness | Standard Total Standard | Maximum
Data Score Level Range Enhancement | Range Term
Count I 2 v 12+ TO 14 12+ TO 14 10 YRS
MONTHS MONTHS AND/OR
‘ $20,000
Count II 2 X1 95 TO 125 95 TO 125 LIFE
MONTHS MONTHS AND/OR
$50,000
Count
Count

[ ]Additional current offense sentencing data is attached in Appendix C.

2.5 EXCEPTIONAL SENTENCE (RCW 9.94A.535):

[ ] Substantial and compelling reasons exist which justify a sentence above/below the standard range for
Count(s) . Findings of Fact and Conclusions of Law are attached in
Appendix D. The State [ ] did [ ] did not recommend a similar sentence.

IIl, JUDGMENT

IT IS ADJUDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A.
[ 1The Court DISMISSES Count(s)
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IV. ORDER

IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below.

4.1

4.2

43

RESTITUTION AND VICTIM ASSESSMENT:
[ ] Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E.
] Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the
court, pursuant to RCW 9.94A.753(2), sets forth those circumstances in attached Appendix E.
\f) Restitution to be determined at future restitution hearing on (Date) at m.

ate to be set.
efendant waives presence at future restitution hearing(s).
] Restitution is not ordered.
Defendam shall pay Victim Penalty Assessment pursuant to RCW 7.68.035 in the amount of $500.

OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future
financial resources, the Court concludes that the defendant has the present or likely future ability to pay the
financial obligations imposed. The Court waives financial obligation(s) that are checked below-because the
defendant lacks the present and future ability to pay them. Defendant shall pay the following to the Clerk of this
Court:

@ [ 1% , Coutt costs; [\(QCourt costs ate waived; (RCW 9.94A.030, 10.01.160)

(b) { 13$100 DNA collection fee; [ kE‘bNA fee waived (RCW 43.43.754)(crimes committed after 7/1/02);

o[ 1% Recoupment for attorney’s fees to King County Public Defense Programs;
Recoupment is waived (RCW 9.94A.030);

@7r1s , Fine; [ 181,000, Fine for VUCSA; [ 1$2,000, Fine for subsequent VUCSA;
iP]V'UCSA fine waived (RCW 69.50.430);

© [ 1% , King County Interlocal Drug Fund; [ \ﬁrug Fund payment is waived;
(RCW 9.94A. 030)

[ 1% , State Crime Laboratory Fee; [ ﬁaboratory fee waived (RCW 43.43.690);

® [ 1% ' , Incarceration costs; [&Pncarceration costs waived (RCW 9.94A.760(2));

m [ 18 , Other costs for:

%ﬂﬂw«a

PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION is: § D:XD 2 + The
payments shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the
following terms: [ ]Notless than § permonth; [ )Y ]On a schedule established by the defendant’s
Community Corrections Officer or Department of Judicial Administration (DJA) Collections Officer. Financial
obligations shall bear interest pursuant to RCW 10.82.090. The Defendant shall remain under the Court’s
jurisdiction to assure payment of financial obligations: for crimes committed before 7/1/2000, for up to
.ten years from the date of sentence or release from total confinement, whichever is later; for crimes
committed on or after 7/1/2000, until the obligation is completely satisfied. Pursuant to RCW 9.94A.7602,

if the defendant is more than 30 days past due in payments, a notice of payroll deduction may be issued without
further notice to the offender. Pursuant to RCW 9.94A.760(7)(b), the defendant shall report as directed by DFA
and provide financial information as requested.

[ 1Court Clerk’s trust fees are waived.

[ ]Interestis waived except with respect to restitution.
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44 CONFINEMENT OVER ONE YEAR: Defendant is sentenced to a term of total confinement in the custody

of the Department of Corrections as follows, commencing: P@mmedlately, [ JDate):
by am.

//’/f‘ 5"’/':’!‘
l L(' ys on count :E . months/days on count____; months/day on count

!6 E}_-lonths{days on count g m%%w ; o UM
The above terms for counts 1 2» 'ﬂ: ) are conse_cutivel/ concurrent. !

The above terms shallyun [ ] CONSECUTIVE[ ] CONCURRENT to cause No.(s)

The above terms shall run{ ] CONSECUTIVE [ ] CONCURRENT to any previously imposed sentence not
referred to in this order. .

[ 1Inaddition to the above term(s) the court imposes the following mandatory terms of conﬁnement for any
special WEAPON finding(s) in section 2.1:

which term(s) shall run consecutive with-each other and with all base term(s) above and terms in any other
cause. (Use this section only for crimes committed after 6-10-98)

[ ] The enhancement term(s) for any special WEAPON findings in section 2.1 is/are included within the
term(s) imposed above. (Use this section when appropriate, but for crimes before 6-11-98 only, per In Re

Charles)
The TOTAL of all terms imposed in this cause is q 6 months.

Credit is given for [ ] days served D@ays as determined by the King County Jail, solely for
confinement under this cause number pursuant t¢'RCW 9.94A505(6).

4.5 150 CONTACT; For the maximum, te?n of [ % yezrrs defendant shall have no contact with
. G o A

;(‘W&;  "ow\an, Mol

(Q DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA identification

HIV TESTING: For sex offense, prostitution offense, drug offense associated with the use of

anglysis and the defendant shall fully cooperate in the testing, as ordered in APPENDIX G.
/Eypodcrr’rﬁc needles, the defendant shall submit to HIV testing as ordered in APPENDIX G.

4.7 (a) [ 1COMMUNITY PLACEMENT pursuant to RCW 9.94A.700, for qualifying crimes committed

before 7-1-2000, is ordered for months or for the period of eamed early release awarded pursuant
to RCW 9,94A.728, whichever is longer, {24 months for any serious violent offense, vehicular homicide,
vehicular assault, or sex offense prior to 6-6-96; 12 months for any assault 2°, assault of a child 2°, felony .
violation of RCW 69.50/52, any crime against person defined in RCW 9.94A.411 not otherwise described
above,] APPENDIX H for Community Placement conditions is attached and incorporated herein, '

(b)[ 1 COMMUNITY CUSTODY pursuant to RCW 9.94,710 for any SEX OFFENSE committed after
6-5-96 but before 7-1-2000, is ordered for a period of 36 months or for the period of earned early release
awarded under RCW 9.94A.728, whichever is longer APPENDIX H for Community Custody Conditions
and APPENDIX J for sex offender registration is attached and incorporated herein.
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(c) ?QCOMMUNITY CUSTODY - pursuant to RCW 9.94A,715 for qualifying crimes committed
) © after 6-30-2000 is ordered for the following established range:

}(D@'ex Offense, RCW 9.94A.030(38) - hen not sentenced und{r' RCW 9.94A.712)

[ ] Serious Violent Offense, RCW 9.94A.030(37) - 24 to 48 mont -

[ ] Violent Offense, RCW 9.94A.030(45) - 18 to 36 months [ l(:t-\"{n\e_'\'t( m o
[ .

] Crime Against Person, RCW 9.94A 411 - 9 to 18 months Mo oSt
[ ]Felony Violation of RCW 69.50/52 - 9 to 12 months , Cam N \{
“or for the entire period of earned early release awarded under RCW 9.94A.728, whichevers longer.
. Sanctions and punishments for non-compliance will be imposed by the Department of Corrections pursuant
_ 10 RCW 9.94A.737. ‘
[X]APPENDIX H for Community Custody conditions is attached and incorporated herein,
[ JAPPENDIX J for sex offender registration is attached and incorporated herein.

4.8 [ ] WORK ETHIC CAMP: The court finds that the defendant is eligible for work ethic camyp, is likely to
qualify undet RCW 9.94A.690 and recommends that the defendant serve the sentence at a work ethic camp.
Upon successful completion of this program, the defendant shall be released to community custody for any
remaining time of total confinement. The defendant shall comply with all mandatory statutory requirements of
cormunity custody set forth in RCW 9.94A.700. Appendix H for Community Custody Conditions is attached
and incorporated herein. .

49 [ ] ARMED CRIME COMPLIANCE, RCW 9.94A.475,.480. The State’s plea/sentencing agreement is
[ Jattached [ Jas follows: :

The defendant shall report to an assigned Cor'nmuniiy Corrections Officer upon release from confinement for
monitoring of the remaining terms of this sentence..

D ‘_Shfz‘!ocp lwdcw/%/: |

¥ / JUDGE
Print Name:
Presented biy: Approved as to form:
qusminaast 6\
O\ (753028 gl " Y 2"
Ssuting Attorney, WSEA# ~~ Attorney for Defendanf, WSBA# 2 00 <«((
i G WA ) . Print Name: N{ﬁdﬁtv/ 1. e

WY
DN < PARTS
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FINGERPRINTS

BEST AVAILABLE IMAGE POSSIBLE

RIGHT HAND . DEFENDANT ' S SIGNATURE(:;;Luaé;;zzi;zh—1£$=h1;“~

FINGERPRINTS OF: DEFENDANT 'S ADDRESS: N )

ARMONDO T LAFORGE

e s

=
JUDGE, KING COUNTY SUPERIOR.COURT

MICHAEL C, HAYDEN

CERTIFICATE . OFFENDER IDENTIFICATION

I, ’ $.I1.D. NO.
CLERK OF THIS COURT, CERTIFY THAT
THE ABOVE IS A. TRUE COPY OF THE DOR: AUGUST 20, 1986
JUDGEMENT AND SENTENCE IN THIS
ACTION ON RECORD IN MY OFFICE. SEX: M
DATED :
RACE: T
CLERK
BY:

DEPUTY CLERK
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
STATE OF WASHINGTON,

Plaintiff, No. 03-C-03742-3 SEA

vs. APPENDIX G

ORDER FOR BIOLOGICAL TESTING

ARMONDO T. LAFORGE AND COUNSELING

Defendant,

QN N N N N W S e

3
J

@ DNA IDENTIFICATION (RCW 43.43.754):

The Court orders the defendant to cooperate with the King County Department of Adult.
Detention, King County Sheriff’s Office, and/or the State Department of Corrections in
providing a biological sample for DNA identification analysis. The defendant, if out.of
custody, shall promptly call the King County Jail at 296-1226 between 8:00 a:m. and 1:00
p.m., to make arrangements for the test to be conducted within 15 days.

MAR 2 8 7004

@) V TESTING AND COUNSELING (RCW 70.24.340):

(Required for defendant convicted of sexual offense, drug offense associated with the
‘use of hypodermic needles, or prostitution related offense.)

FAX COPY TO JAIL

The Court orders the defendant contact the Seattle—King County Health Department
and participate in human immunodeficiency virus (HIV) testing and counseling in
accordance with Chapter 70.24 RCW. The defendant, if out of custody, shall promptly

call Seattle-King County Health Department at 205-7837 to make arrangements for the *
test to be conducted within 30 days.

If (2)is checked, two independent biological samples shall be taken.

e i o,

T : JUDGE, King County Sugrior Court

APPENDIX G—Rev. 09/02
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON,

)
)
Plaintiff, ) No. 03-C-03742-3 SEA
)
vs, ‘ ) JTUDGMENT AND SENTENCE
' y  APPENDIX H
ARMONDO T. LAFORGE }  COMMUNITY PLACEMENT OR
- ) COMMUNITY CUSTODY
Defendant, )

The Defendant shall comply with the following conditions of community placement or community custody pursuant
to RCW 9.94A.700(4), (5):

1) Report to and be available for contact with the assigned community corrections officer as directed;

2) Work at Department of Corrections-approved education, employment, and/or community service;

3) Not possess or consume controlled substances except pursuant to lawfully issued prescriptions;

4) Pay supervision fees as determined by the Department of Corrections;

5) Receive prior approval for living arrangements and residence location,

6) Not own, use, or possess a firearm or ammunition. (RCW 9.94A.720(2));

7) Notify community corrections officer of any change in address or employment; and

8) Remain within geographic boundary, as set forth in writing by the Department of Corrections Officer or as set
-forth with SODA order.

OTHER SPECIAL CONDITIONS:
[ 1 The defendant shall not consume any alcohol.

%1‘ ant shall have 1o contact with: _0@4_ W @ﬂd’m CHtis W—é-;

[ ] Defendant shall vremam [ Jwithin [ ]outSIde of a specified geographical boundary, to wit: .

M ] The defendant shall partlmpate in t%fctllowmg crime-related treatment or counseling services:

NeLL, —
~ DAREN U%E exAl ZADpN A NIt S

[ ] The defendant shall comply with the followmg crime-related prohibitions:

(]

Other conditions may be imposed by the court or Department during community custody.

Community Placement or Community Custody shall begin upon completion of the term(s) of confinement imposed
herein.or when the defendant is transferred to Community Custody in lieu of earned early release. The defendant
shall remain under the supervision of the Department of Corrections and follow explicitly the instructions and
conditions established by that agency. The Department may require the defendant to perform affirmative acts
deemed appropriate to monitor compliance with the conditions [RCW 9.94A.720] and may issue warrants and/or
detain defendants who violate a condition [RCW 9.94A.740].

JUDGE

it | liveale &

APPENDIX H-- Rev. 09/02
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
Plaintiff, g No.ORC.. OB TUD RSBA
v, )  APPENDIXJ
P2 ando )  JUDGMENT AND SENTENCE
La )  SEX OFFENDER NOTICE OF
| Defendant, )  REGISTRATION REQUIREMENTS

SEX AND KIDNAPPING OFFENDER REGISTRATION, RCW 9A.44.130, 10.01.200. Because this
crime involves a sex offense or kidnapping offense (e.g., kidnapping in the first degree, kidnapping in the
second degree, or unlawful imprisonment as defined in chapter 9A.40 RCW where the victim is a minor
and you are not the minor’s parent), you are required to register with the sheriff of the county of the state of
Washington where you reside, If you are not a resident of Washington, you must tegister with the sheriff of
the county of your school, place of employment, or vocation, You must register immediately upon being
sentenced unless you are in custody, in which case you must register within 24 hours of your release.

If you leave the state following your sentencing or release from custody but Jater move back to
Washington, you must register within 30 days after moving to this state or within 24 hours after doing so if
you are under the jurisdiction of this state’s Department of Corrections. If you leave this state following
your sentencing or release from custody but later while not a resident of Washington you become employed
in Washington, carry out a vocation in Washington, or attend school in Washington, you must register
within 30 days after starting school in this state or becoming employed or carrying out a vocation in this
state, or within 24 hours after doing so if you are under the jurisdiction of this state’s Department of
Corrections.

If you change your residence within a county, you must send written notice of your change of
residence to the sheriff within 72 hours of moving,. If you change your residence to a new county within
this state, you must send written notice of your change of residence to the sheriff of your new county of
residence at least 14 days before moving, register with the sheriff within 24 hours of moving and you must
give written notice of your change of address to the sheriff of the county where last registered within 10
days of moving. If you move, work, cairy on a vocation, or attend school out of Washington State, you
must send written notice within 10 days of establishing residence, or after beginning to work, carry on a
vocation, or attend school in the new state, to the county sheriff with whom you last registered in
Washington State.

If you are a resident of Washington and you are admitted to a public or private institution of higher
education, you are required to notify the sheriff of the county of your residence of your intent to attend the
institution within 10 days of enrolling or by the first business day after arriving at the institution, whichever
is earlier.

Even if you lack a fixed residence, you are required to register. Registration must occur within 24
hours of release in the county where you are being supervised if you do not have a residence at the time of
your release from custody or within 48 hours, excluding weekends and holidays, after ceasing to have a
fixed residence. If you enter a different county and stay there for more than 24 hours, you will be required
to register in the new county. You must also report in person to the sheriff of the county where you
registered on a weekly basis, The weekly report shall be on a day specified by the county sheriff’s office,
and shall occur during normal business hours. The county sheriff may require the person to list the
locations where the person has stayed during the last seven days, The Jack of a fixed residence is a factor
that may be considered in determining an offender’s risk level and shall make the offender subject to
disclosure of information to the public at large pursuant to RCW 4.24.550.

ZAZWV%/C

APPENDIX [

Rev. 11/03  Distribution:
Original/White - Clerk
Yellow - Defendant
Pink - King County Jail
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BEST AVAILABLE IMAGE POSSIBLE

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
Plaintiff, ~ ) No.-
)
vs, )  APPENDIXJ
S e )  JUDGMENT AND SENTENCE
1 F )  SEX OFFENDER NOTICE OF
Defendant, )  REGISTRATION REQUIREMENTS

SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200. Because this
crime involves a sex offense or kidnapping offense (e.g., kidnapping in the first degree, kidnapping in the
second degree, or unlawful imprisonment as defined in chapter 9A.40 RCW where the victim is a minor
and you are not the minor’s parent), you are fequired to register with the sheriff of the county of the state of
Washington where you reside. If you are not a resident of Washington, you must register with the sheriff of
the county of your school, place of employment or vocation. You must register immediately upon being
sentenced unless you are in custody, in which case you must register within 24 hours of your release.

. Ifyou leave the state following your sentencing or release from custody but later move back to
‘Washington, you must register within 30 days after moving to this state or within 24 hours after doing so if
you are under the jurisdiction of this state’s Department of Corrections. If you leave this state following
your sentencing or release from custody but later while not a resident of Washington you become employed
in Washington, carry out a vocation in Washington, or attend school in Washington, you must register
within 30 days after starting school in this state or becoming employed or carrying out a vocation in this
state, or within 24 hours after doing so if you are under the jurisdiction of this state’s Department of
Corrections.

If you change your residence within a county, you must send written notice of your change of
residence to the sheriff within 72 hours of moving. If you change your residence to a new county within
this state, you must send written notice of your change of residence to the sheriff of your new county of
residence at least 14 days before moving, register with the sheriff within 24 hours of moving and you'must
give written notice of your change of address to the sheriff of the county where last registered within 10
days of moving. If you move, work, carry on a vocation, or attend school out of Washington State, you
must send written notice within 10 days of establishing residence, or after beginning to work, carry on a
vocation, or attend school in the new state, to the county sheriff with whom you last registered in
Washington State,

If you are a resident of Washington and you are admitted to a public or private institution of highet

education, you are required to notify the sheriff of the county of your residence of your intent to attend the
institution within 10 days of enrolling or by the first business day after amriving at the institution, whichever
is earlier.

Even if you lack a fixed residence, you are required to register. Registration must ocour within 24
hours of release in the county where you are being supervised if you do not have a residence at the time of
your release from custody or within 48 hours, excluding weekends and holidays, after ceasing to have a
fixed residence. If you enter a different county and stay there for more than 24 hours, you will be required
to register in the new county. You must also report in person to the sheriff of the county where you
registered on a weekly basis. The weekly report shall be on 3 day specified by the county sheriff’s office,
and shall occur during normal business hours. The county sheriff may require the person to list the
locations where the person has stayed during the last seven days. The lack of a fixed residence is a factor
that may be considered in determining an offender’s risk level and shall make the offender subject to
disclosure of information to the public at large pursuant to RCW 4 24.550,

Copy Received: | ! / :

. ’;{;é‘}'/bf;/ / (r‘,(/{”a/,,(%{t% A
Defendant : Date/ [ / JUDGE
APPENDIX ]

Rev. 11/03  Distribution:
"Original/White - Clerk
Yellow - Defendant
Pink - King County Jail
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CAUSE NO. - 9
U3 €C 03742 3SEA s 6.

Seatll CERTIFICATE FOR DETERMINATION ~ [Tamarmwses ]
(@ Police OF PROBABLE CAUSE 02-571681
J Department ‘ UNIT FILE NUMBER

That Anthony Stevenson is a Detective with the Seattie Police Department and has reviewed
the investigation conducted in Seattle Police Department Case Number 02-571681,

There is probable cause to believe that Armondo Theodore LAFORGE, DOB: 08-20-
1986 committed the crime (s) of Rape, Kidnapping and Robbery.

_ This belief is predicated on the following facts and circumstances:

That on December 22™, 2002, between the hours of approximately 0630 and 0900, within the
City of Seattle, County of King and State of Washington, the suspects LAFORGE and MOLZHON
robbed the victim Christopher Duarte of money and cigarettes in the 11100 block of Aurora Avenue
North. LAFORGE then led the victim to behind a building at 13200 Aurora ‘Avenue North where he
raped the victim at knifepoint.

The victim Duarte, a resident of North Seattle, was walking to work at approximately 0630
hrs, December 22 2002. Duarte was approached by the suspects LAFORGE and MOLZHON in
the 11000 block of Aurora Avenue North. LAFORGE asked Duarte for a cigarette, which Duarte
gave him. Duarte continued to walk northbound with LAFORGE and MOLZHON walking behind
him. Duarte heard jogging behind him and tumed to see LAFORGE looking up and down Aurora
Avenue. After the vehicles passed by, LAFORGE shoved Duarte against a fence and said, “What's
up punk? Give me your money.” When Duarte told LAFORGE he had no money, LAFORGE said,
“You're lying.” LAFORGE pulled a knife from his pants pocket and said, “Tell me you don’t have any

“money.” LAFORGE shoved Duarte against the fence again and possibly cut Duarte’s left hand with
the knife. LAFORGE then told Duarte, “Show me your wallet.” Duarte pulled out his wallet and said,
“See, | don't have anything.” LAFORGE took Duarte’s pack of Marlboro cigarettes and his small.
black Bic lighter. LAFORGE took Duarte’s wallet and handed it to MOLZHON. LAFORGE told

~ MOLZHON to look through the wallet. MOLZHON did so and pulled out Duarte’'s ATM card.
LAFORGE asked Duarte for the PIN number and how much money was in the account, Duarte -
gave LAFORGE the PIN number and told him there was $200.00 in the account. LAFORGE
ordered Duarte saying, “Walk with us." Both suspects and Duarte walked toward the Albertson’s
store at 13000 Aurora Avenue North. LAFORGE threw Duarte’s pack of cigarettes on the ground as
they walked. When they arrived at the Albertson’s store, MOLZHON went inside with Duarte’s ATM
card. LAFORGE told Duarte to walk with him between the K-Mart store and the Staples Store at
13200 Aurora Avenue North. LAFORGE put the knife away and started acting as if he were
Duarte’s “friend.” LAFORGE said he was going to try to teach Duarte, “not to be a punk.”
LAFORGE pretended like he was going to hit Duarte and said, “What would you do if | did that?”
LAFORGE asked Duarte how old he was, then said something to the effect of he was 16 and his
friend was 17, and Duarte shouldn’t let a 16 and 17-year-old “play” him like that. LAFORGE then
asked, “What if | were to tell you to strip naked?” Duarte told him he wouldnt do it. Then LAFORGE
said, “What if | had a knife?” and pulled the knife out again. Duarte said, “Well, | don’t have a
choice.” They went into the “Dumpster area” between K-Mart and Staples, and Duarte took all of his
clothes off. LAFORGE asked Duarte how many times he had had sex, and whether he had ever
had sex “with a guy.” LAFORGE then said, “Would you suck my dick?" Duarte again said no.
LAFORGE said, “In this situation, with a knife?” Duarte gave LAFORGE oral sex (LAFORGE had
unzipped his pants, and his erect penis was sticking out through the fly) while sitting on a barbecue;
then LAFORGE touched Duarte’s genital area. LAFORGE made Duarte switch places and said he
“wanted to get [Duarte] hard,” but Duarte didn't have an erection. Duarte told LAFORGE he was
cold, and he was allowed to put his clothes back on (his pants were pulied down, however).

" LAFORGE told Duarte to “turn around and bend over,” and asked, “Have you ever been fucked?”

Fom34.0 €S 21.843 530m PAGE ; ; g
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LAFORGE penetrated Duarte’s anus. Duarte said, “1 tried to ignore it and just let it happen. 1 hoped
it would be over soon and he would leave me alone.” Duarte believed LAFORGE would hurt or kill
him if he didn’t do what he said. LAFORGE said, “OK, that's enough; come on, let’s take a walk.”
On the way back to Albertson's, LAFORGE told Duarte to tell his friend that they had gone to
Duarte's friend’s house to try to get more money, but that he wasn’t home. When they got to
Albertson's, they didn't see MOLZHON. They went to the bus stop at 130™ and Aurora, and they
saw MOLZHON walking towards them. MOLZHON wanted to know where they had been.
LAFORGE told Duarte, “Stand right here. If you run, I'l chase you and !ll stab you. If yourunintoa .
store, Pll chase you and stab you. | don't care if people see me.” LAFORGE and MOLZHON then
walked about ten feet away from Duarte and talked so Duarte couldn’t hear what they were saying.
They walked back to where Duarte was standing, LAFORGE said, “My friend was only able to get
$20." MOLZHON was holding a piece of paper, and LAFORGE ripped it from his hands and threw it
on the ground. LAFORGE made Duarte accompany him into the Albertson’s to try to get more
money out of his account. However, the machine said there were “insufficient funds.” LAFORGE
got mad and said, ‘I should kil you.” LAFORGE repeated that if Duarte “tried anything funny,” he
would “chase him down and stab him.” LAFORGE kept pretending like he was going to punch
Duarte. As soon as they left the store, LAFORGE again threatened to stab Duarte. Duarte said that
throughout this entire incident, LAFORGE repeatedly called him names like punk, bitch, pussy, and
stupid, and threatened to stab him, beat him, and slit his throat. They returned to the bus stop at
130" and Aurora, where they rejoined MOLZHON. LAFORGE kept acting like he was going to hit
Duarte. MOLZHON got angry at LAFORGE, and told him to stop bothering Duarte, that he had done
enough. MOLZHON was also angry that LAFORGE kept referring to him as “Julian,” because he
said he had a warrant for his arrest and didnt want to be picked up. MOLZHON took a small
electronic item from his pocket and threw it on the ground, shattering it. He picked it up a second
time and threw it down on the steps behind the bus stop. Duarte described the device as a clock or -
radio, made of gray or silver plastic with some black on it. At one point, MOLZHON mentioned that
he lives in Shoreline. LAFORGE gave Duarte his ATM card back, but took his Washington ID card
and social security card. LAFORGE said, “If you call the cops, | know where you live and where you
work.” MOLZHON asked, “Why do you need his social security card?” and LAFORGE replied,
“Because | want him to know | have his personal information.” The #358 bus arrived, and
LAFORGE made Duarte get on with him and MOLZHON. Duarte believes it was around 8:30 or 9
am. He said there were about ten people on the bus, and described the driver. They rode the bus
to approximately 155" and Aurora, where all three got off. LAFORGE gave Duarte fifty cents and
told him to cross the street and take the bus back to Seattle. Duarte used the payphone to call his
dad. Duarte's parents met him at that location and called the fire department who treated him at the
scene and suggested the parents take him to the hespital. Duarte's parents drove him to Northwest
Hospital where he was treated and directed to go to Harborview Medical Center for a rape
examination. Duarte's parents drove him there. :

Detectives Stevenson and Stampfl responded to the various crime scenes. They located an
empty pack of “Marlboro red” cigarettes in the 11100 block Aurora.Avenue North. They located a
broken silver and black travel clock in the stairwell leading to the Albertson’s store near North 130"
Street and Aurora Avenue North. They located an enclosed area with cinder block walls and a gate
that would normally house garbage dumpsters with items victim Duarte described along with the
barbecue inside. Officer Clark gave Detective Stampfl (3) videotapes, which he recovered, from the
Albertson’s store and US Bank employees.

Detective Stampfl obtained a printout of transactions on the ATM machine at 13000 Aurora
Avenue North, which showed several transactions between 0658 hrs and 0702 hrs. Detective
Stevenson reviewed the videotapes, which showed an individual matching MOLZHON's description
making transactions at the ATM machine at 0659 hrs until shortly after 0700 hrs. The videotapes
also showed an individual matching the description of LAFORGE at the ATM machine with victim
Duarte at 0654 hrs. Detective Stevenson had still pictures made of this video from several images.
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Detective Stevenson ran a check of the name “Julian” in the Seattle Police Department JEMS
system and was able to find a picture of MOLZHON, which looked similar to the ATM picture.
Detective Stevenson ran a check of MOLZHON's name through the Seattle Police Department RMS
system and found MOLZHON was involved as a suspect in SPD case #02-504329 along with
LAFORGE. Detective Stevenson noted that LAFORGE's height and weight was similar to that which
Duarte described of the suspect. Detective Stevenson ordered a Washington State Department of
Licensing photograph of LAFORGE. Detectives Stevenson and Stampfl created photomontages of
LAFORGE and MOLZHON. The victim Duarte positively identified LAFORGE as the person who
robbed, kidnapped and raped him from the photomontage.

On 01-02-2003 Detectives Stevenson, Fields and Grossman responded to 2201 Southwest
Holden Street #P-103, Seattle, Washington and contacted LAFORGE's sister Mitchelline Bear. Bear
stated it was her apartment and invited Detectives inside. Bear was asked if LAFORGE was there
and she said he was. Bear called LAFORGE who came from the back of the apartment and was
arrested. LAFORGE was transported to the Seattle Police Department Special Assault Unit.

LAFORGE was advised of his rights and stated he understood. LAFORGE gave a taped
confession of the Robbery stating that he shoved the victim (Duarte), showed him a knife and yelled
for him to give up his money. LAFORGE said that they obtained the victims ATM card and his PIN
number and made him go with them to the Albertson’s store while MOLZHON withdrew cash.
LAFORGE said that he went with the victim to a friend’s (of the victim's) apartment to get more
money. LAFORGE said that he was drunk and could not remember the whole incident but that he
didn't think that he had oral sex with the victim. LAFORGE admitted to making the victim walk
several blocks with him from the initial contact, to the store and then to the friend’s apariment.
LAFORGE said he made the victim get on the bus with him and MOLZHON so that he wouldn't
report the incident to police. LAFORGE said that the victim acted scared the entire time.
LAFORGE admitted to collecting $120.00 to $130.00 cash from MOLZHON after MOLZHON
withdrew the money from the victim's account. ‘

Under penalty of perjury under the laws of the State of Washington, | certify that the foregoing is

true and correct. Signed and dated by me this 2nd day of January, 2003, at Seattle,
Washington.

&%{W@
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FILED
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KiKG COUNTY
SUPERIOR COURT CLERK
SEATTLE, WA

SUPERIOR CQURT OF WASHINGTON FOR KING COUNTY
THE STATE OF WASHINGTON,

Plaintiff, No. 03-C-03741-5 SEA ,

03-C-03742-3 SEA

V.
JULIAN D. MOLZHON, and

ARMONDO T. LAFORGE INFORMATION
and each of. them,
Defendants.
COUNT I

I, Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the State of Washington, do accuse
JULIAN D. MOLZHON and ARMONDO T. LAFORGE, and each of them, of the
crime of Robbery in the First Degree, committed as follows:

That the defendants JULIAN D. MOLZHON and ARMONDO T. LAFORGE,
and each of them, in King County, Washington on or about December
22, 2002, did unlawfully and with intent to commit theft take
personal property of another, to-wit: U.S. currency and an ATM
card from the person and in the presence of Christopher Duarte,
against his will, by the use or threatened use of immediate force,
violence and fear of injury to such person or his property, and in
the commission of and in immediate flight therefrom the defendant
was armed with a deadly weapon, to-wit: a knife;

Contrary to RCW 9A.56.200(1) (a) (1) and 9A.56.190, and against
the peace and dignity of the State of Washington.

COUNT II

and I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse ARMONDO T. LAFORGE of the crime of Rape in the First Degree,
a crime of the same or similar character and based on the same

Norm Maleng
Prosecuting Attorney

W 554 King County Courthouse
Seattle, Washington 98104-2312

INFORMATION- 1 (206) 296-9000
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27

conduct as another crime charged herein, which crimes were part of
a common scheme:or plan and which crimes were so closely connected
in respect to time, place and occasion that it would be difficult

to separate proof of one charge from proof of the other, committed
as follows:

“That the defendant ARMONDO T. LAFORGE in King County,
Washington on or about December 22, 2002, by forcible compulsion
did engage in sexual intercourse with another person named
Christopher Duarte, under circumstances where the defendant or an
accessory used or threatened to use a deadly weapon or what
appeared to be a deadly weapon, to-wit: a knife;

Contrary to RCW 9A.44.040(1) (a), and against the peace and
dignity of the State of Washington.

NORM MALENG
Prosecuting Attorney

By: \jm

Jennifer G. Ritchie, WSBA #24046
Senior Deputy Prosecuting Attorney

Norm Maleng
Prosccuting Attorney

W 554 King County Courthouse
Seattle, Washington 98104-2312

INFORMATION- 2 {206) 296-9000
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That Anthony Stevenson is a Detective with the Seattie Police Department and has reviewed
the investigation conducted in Seattle Police Department Case Number 02-571681;

There is probable cause to believe that Armondo Theodore LAFORGE, DOB: 08-20-
1986 committed the crime (s) of Rape, Kidnapping and Robbery.

. This belief is predicated on the following facts and circumstances:

That on December 22™, 2002, between the hours of approximately 0630 and 0200, within the
City of Seattle, County of King and State of Washington, the suspects LAFORGE and MOLZHON
robbed the victim Christopher Duarte of money and cigarettes in the 11100 block of Aurora Avenue
North. LAFORGE then led the victim to behind a building at 13200 Aurora Avenue North where he
raped the victim at knifepoint,

The victim Duarte, a resident of North Seattle, was walking to work at approximately 0630
hrs, December 22", 2002, Duarte was approached by the suspects LAFORGE and MOLZHON in
the 11000 block of Aurora Avenue North. LAFORGE asked Duarte for a cigarette, which Duarte
gave him. Duarte continued to walk northbound with LAFORGE and MOLZHON walking behind
him. Duarte heard jogging behind him and tumed to see LAFORGE looking up and down Aurora
Avenue. After the vehicles passed by, LAFORGE shoved Duarte against a fence and said, “What's
up punk? Give me your money.” When Duarte told LAFORGE he had no money, LAFORGE said,
“You're lying.” LAFORGE pulled a knife from his pants pocket and said, “Tell me you don’t have any

_money.” LAFORGE shoved Duarte against the fence again and possibly cut Duarte’s left hand with

the knife. LAFORGE then told Duarte, “Show me your wallet.” Duarte pulled out his wallet and said,
“See, | don’t have anything,” LAFORGE took Duarte’s pack of Marlboro cigarettes and his small.
black Bic lighter. LAFORGE took Duarte’s wallet and handed it to MOLZHON. LAFORGE told

~ MOLZHON to look through the wallet. MOLZHON did so and pulied out Duarte’s ATM card.

LAFORGE asked Duarte for the PIN number and how much money was in the account. Duarte -

gave LAFORGE the PIN number and told him there was $200.00 in the account. LAFORGE
ordered Duarte saying, “Walk with us.” Both suspects and Duarte walked toward the Albertson’s
store at 13000 Aurora Avenue North. LAFORGE threw Duarte’s pack of cigarettes on the ground as
they walked. When they arrived at the Albertson’s store, MOLZHON went inside with Duarte’'s ATM
card. LAFORGE told Duarte to walk with him between the K-Mart store and the Staples Store at
13200 Aurora Avenue North. LAFORGE put the knife away and started acting as if he were
Duarie’s “friend.” LAFORGE said he was going to try to teach Duarte, “not to be a punk.”
LAFORGE pretended like he was going to hit Duarte and said, “What would you do if | did that?”
LAFORGE asked Duarte how old he was, then said something to the effect of he was 16 and his
friend was 17, and Duarte shouldn't let a 16 and 17-year-old “play” him like that. LLAFORGE then
asked, “What if | were to tell you to strip naked?” Duarte told him he wouldn't do it: Then LAFORGE
said, “What if | had a knife?” and pulled the knife out again. Duarte said, “Well, | don’t have a
choice.” They went into the “Dumpster area” between K-Mart and Staples, and Duarte took all of his
clothes off. LAFORGE asked Duarte how many times he had had sex, and whether he had ever
had sex “with a guy.” LAFORGE then said, “Would you suck my dick?" Duarte again said no.
LAFORGE said, “In this situation, with a knife?” Duarte gave LAFORGE oral sex (LAFORGE had
unzipped his pants, and his erect penis was sticking out through the fly) while sitting on a barbecue;
then LAFORGE touched Duarte’s genital area. LAFORGE made Duarte switch places and said he
“wanted to get [Duarte] hard,” but Duarte didn’t have an erection. Duarte told LAFORGE he was
cold, and he was allowed to put his clothes back on (his pants were pulled down, however).

' LAFORGE told Duarte to “turn around and bend over,” and asked, “Have you ever been fucked?”
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LAFORGE penetrated Duarte's anus. Duarte said, ‘1 tried to ignore it and just let it happen. 1 hoped
it would be over soon and he would leave me alone.” Duarte believed LAFORGE would hurt or kill
him if he didn’t do what he said. LAFORGE said, “OK, that's enough; come on, let's take a walk.”
On the way back to Albertson's, LAFORGE told Duarte to tell his friend that they had gone to
Duarte’s friend’s house to try to get more money, but that he wasn't home. When they got to
Albertson’s, they didn’t see MOLZHON. They went to the bus stop at 130™ and Aurora, and they
saw MOLZHON walking towards them. MOLZHON wanted to know where they had been,
LAFORGE told Duarte, “Stand right here. If you run, I'l chase you and Vi stab you. Ifyourunintoa .
store, Vll chase you and stab you. | don’t care if people see me.” LAFORGE and MOLZHON then
walked about ten feet away from Duarte and talked so Duarte couldn’t hear what they were saying.
They walked back to where Duarte was standing, LAFORGE said, “My friend was only able to get
$20." MOLZHON was holding a piece of paper, and LAFORGE ripped it from his hands and threw it
on the ground. LAFORGE made Duarte accompany him into the Albertson’s to try to get more
money out of his account. However, the machine said there were “insufficient funds.” LAFORGE
got mad and said, “I should kil you.” LAFORGE repeated that if Duarie “tried anything funny,” he
would “chase him down and stab him.” LAFORGE kept pretending like he was going to punch
Duarte. As soon as they left the store, LAFORGE again threatened to stab Duarte. Duarte said that
throughout this entire incident, LAFORGE repeatedly called him names like punk, bitch, pussy, and
stupid, and threatened to stab him, beat him, and slit his throat, They returned to the bus stop at
130" and Aurora, where they rejoined MOLZHON. LAFORGE kept acting like he was going to hit
Duarte. MOLZHON got angry at LAFORGE, and told him to stop bothering Duarte, that he had done
enough. MOLZHON was also angry that LAFORGE kept referring to him as “Julian,” because he
said he had a warrant for his arrest and didn't want to be picked up. MOLZHON took a small
electronic item from his pocket and threw it on the ground, shattering it. He picked it up a second
time and threw it down on the steps behind the bus stop. Duarte described the device as a clock or
radio, made of gray or silver plastic with some black on it. At one point, MOLZHON mentioned that
he lives in Shoreline. LAFORGE gave Duarte his ATM card back, but took his Washington ID card
and social security card. LAFORGE said, "If you call the cops, | know where you live and where you
work.” MOLZHON asked, “Why do you need his social security card?” and LAFORGE replied,
“Because | want him to know | have his personal information.” The #358 bus arrived, and
LAFORGE made Duarte get on with him and MOLZHON. Duarte believes it was around 8:30 or 9
am. He said there were about ten people on the bus, and described the driver. They rode the bus
to approximately 155" and Aurora, where all three got off. LAFORGE gave Duarte fifty cents and
told him to cross the street and take the bus back to Seattle. Duarte used the payphone to call his
dad. Duarte’s parents met him at that location and called the fire department who treated him at the
scene and suggested the parents take him to the hespital, Duarte’s parents drove him to Northwest
Hospital where he was treated and directed to go to Harborview Medical Center for a rape
examination. Duarte’s parents drove him there. :

Detectives Stevenson and Stampfl responded to the various crime scenes. They located an
empty pack of “Marlboro red” cigarettes in the 11100 block Aurora.Avenue North. They located a
broken silver and black fravel clock in the stairwell leading to the Albertson’s store near North 130"
Street and Aurora Avenue North. They located an enclosed area with cinder block walls and a gate
that would normally house garbage dumpsters with items victim Duarte described along with the
barbecue inside, Officer Clark gave Detective Stampfl (3) videotapes, which he recovered, from the
Albertson’s store and US Bank employees.

Detective Stampfl obtained a printout of transactions on the ATM machine at 13000 Aurora
Avenue North, which showed several transactions between 0658 hrs and 0702 hrs, Detective
Stevenson reviewed the videotapes, which showed an individual matching MOLZHON's description
making transactions at the ATM magchine at 0659 hrs until shortly after 0700 hrs. The videotapes
also showed an individual matching the description of LAFORGE at the ATM machine with victim
Duarte at 0654 hrs. Detective Stevenson had still pictures made of this video from several images.

Fom340 G5 20.640 N6 PAG%?}




5333455

02-571681

("i SEATILE . CERTIFICATION FOR DETERMINATION INCER R

DEPARTMENT

OF PROBABLE CAUSE ONIT FILE NUMBER

Detective Stevenson ran a check of the name “Julian” In the Seattle Police Department JEMS
system and was able to find a picture of MOLZHON, which looked similar to the ATM picture.
Detective Stevenson ran a check of MOLZHON’s name through the Seattle Police Department RMS
system and found MOLZHON was involved as a suspect in SPD case #02-504329 along with
LAFORGE. Detective Stevenson noted that LAFORGE's height and weight was similar to that which
Duarte described of the suspect. Detective Stevenson ordered a Washington State Department of
Licensing photograph of LAFORGE. Detectives Stevenson and Stampfi created photomontages of
LAFORGE and MOLZHON. The victim Duarte positively identified LAFORGE as the person who
robbed, kidnapped and raped him from the photomontage.

On 01-02-2003 Detectives Stevenson, Fields and Grossman responded to 2201 Southwest
Holden Street #P-103, Seattle, Washington and contacted LAFORGE'’s sister Mitchelline Bear. Bear
stated it was her apartment and invited Detectives inside. Bear was asked if LAFORGE was there
and she said he was. Bear called LAFORGE who came from the back of the apariment and was
arrested. LAFORGE was transported to the Seattle Police Department Special Assault Unit. -

LAFORGE was advised of his rights and stated he understood. LAFORGE gave a taped
confession of the Robbery stating that he shoved the victim (Duarte), showed him a knife and yelled
for him to give up his money. LAFORGE said that they obtained the victims ATM card and his PIN
number and made him go with them to the Albertson’s store while MOLZHON withdrew cash.
LAFORGE said that he went with the victim to a friend’s (of the victim’s) apariment to get more
money. LAFORGE said that he was drunk and could not remember the whole incident but that he
didn’t think that he had oral sex with the victim, LAFORGE admitted to making the victim walk
several blocks with him from the initial contact, to the store and then to the friend’s apartment.
LAFORGE said he made the victim get on the bus with him and MOLZHON so that he wouldn't
report the incident to police;, LAFORGE said that the victim acted scared the entire time.
LAFORGE admitted to collecting $120.00 to $130.00 cash from MOLZHON after MOLZHON
withdrew the money from the victim's account. ‘

Under penalty of perjury under the laws of the State of Washington, | certify that the foregoing is

true and correct. Signed and dated by me this 2nd day of January, 2003, at Seattle,
Washington.

' &#{V%,
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That Anthony Stevenson is a Detective with the Seattle Police Department and has reviewed
the investigation conducted in Seattle Police Department Case Number 02-571681;

There is probable cause to believe that Julian Dean MOLZHON, DOB: 09-24-1985
committed the crime (s) of Kidnapping and Robbery.

This belief is predicated on the following facts and circumstances: :

That on December 22", 2002, between the hours of approximately 0630 and 0900, within the City of
Seattle, County of King and State of Washington, the suspects LAFORGE and MOLZHON robbed the victim
Christopher Duarte of money and cigarettes in the 11100 block of Aurora Avenue North, LAFORGE then led
the victim to behind a building at 13200 Aurora Avenue North where he raped the victim at knifepoint.

The victim Duarte, a resident of North Seattle, was walking to work at approximately 0630 hrs,
December 22™ 2002. Duarte was approached by the suspects LAFORGE and MOLZHON in the 11000 block
of Aurora Avenue North. LAFORGE asked Duarte for a cigarette, which Duarte gave him. Duarte continued to
walk northbound with LAFORGE and MOLZHON walking behind him. Duarte heard jogging behind him and
turned to see LAFORGE looking up and down Aurora Avenue. After the vehicles passed by, L AFORGE
shoved Duarte against a fence and said, “What's up punk? Give me your money.” When Duarte told
L AFORGE he had no money, LAFORGE said, “You're lying.” LAFORGE pulled a knife from his pants pocket
and said, “Tell me you don’t have any money.” LAFORGE shoved Duarte against the fence again and
possibly cut Duarte’s left hand with the knife, LAFORGE then told Duarte, “Show me your wallet.” Duarte
pulled out his wallet and said, “See, | don’t have anything.” LAFORGE took Duarte's pack of Marlboro
cigarettes and his small black Bic lighter. LAFORGE took Duarte’s wallet and handed it to MOLZHON.
LAFORGE told MOLZHON to look through the wallet. MOLZHON did so and pulled out Duarte’s ATM card.
L AFORGE asked Duarte for the PIN number and how much money was in the account. Duarte gave
LAFORGE the PIN number and told him there was $200.00 in the account. LAFORGE ordered Duarte saying,
“walk with us.” Both suspects and Duarte waiked toward the Albertson’s store at 13000 Aurora Avenue North,
LAFORGE threw Duarte’s pack of cigarettes on the ground as they walked. When.they arrived at the
Albertson’s store, MOLZHON went inside with Duarte’s ATM card. LAFORGE told Duarte to walk with him
between the K-Mart store and the Staples Store at 13200 Aurora Avenue North. LAFORGE put the knife away
and started acting as if he were Duarte’s “riend.” LAFORGE said he was going to fry to teach Duarte, “not to
be a punk.” LAFORGE pretended like he was going to hit Duarte and said, “What would you do if | did that?”
LAFORGE asked Duarte how old he was, ‘then said something to the effect of he was 186, his friend was 17,
and Duarte shouldn’t let 2 16 and 17-year-old “play” him like that, LAFORGE then asked, “What if | were to tell
you to strip naked?” Duarte told him he wouldn’t do it. Then LAFORGE said, “What if | had a knife?” and
pulled the knife out again. Duarte said, “Well, | don’t have a choice,” They went into the “Dumpster area”
between K-Mart and Staples, and Duarte took all of his clothes off. LAFORGE asked Duarte how many times
he had had sex, and whether he had ever had sex "with a guy.” LAFORGE then sald, "Would you suck my
dick?" Duarte again said no. LAFORGE said, “In this situation, with a knife?” Duarte gave LAFORGE oral sex.
(LAFORGE had unzipped his pants, and his erect penis was sticking out through the fly) while sitting on a
barbecue; then LAFORGE touched Duarte’s genital area. LAFORGE made Duarte switch places and said he
“wanted to get [Duarte] hard,” but Duarte didn’t have an erection. Duarte told LAFORGE he was cold, and he

* was allowed to put his clothes back on (his pants were pulled down, however). LAFORGE told Duarte to “turn -
around and bend over,” and asked, “Have you ever been fucked?” LAFORGE penetrated Duarte’s anus.

~ Duarte said, ‘1 tried to ignore it and just let it happen. | hoped it would be over soon and he would leave me
alone.” Duarte believed LAFORGE would hurt or kill him if he didn’t do what he said. LAFORGE sald, “OK,
that's enough; come on, let's take a walk.” On the way back to Albertson’s, LAFORGE told Duarte to tell his
friend that they had gone to Duarte’s friend’s house to try to get more money, but that he wasn't home. When
they got to Albertson’s, they didn’t see MOLZHON. They went to the bus stop at 130™ and Aurora, and they
saw MOLZHON walking towards them. MOLZHON wanted to know where they had been. LAFORGE told
Duarte, “Stand right here. If you run, I'll chase you and 'l stab you. If you run into a store, 1"l chase you and
stab you. 1 don’t care if people see me.” LAFORGE and MOLZHON then walked about ten feet away from
Duarte and talked so Duarte couldn’t hear what they were saying. They walked back to where Duarte was
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standing, LAFORGE said, “My friend was only able to get $20” MOLZHON was holding a piece of paper, and
LLAFORGE ripped it from his hands and threw it on the ground. LAFORGE made Duarte accompany him into
the Albertson’s to try to get more money out of his account, However, the machine said there were
“insufficient funds.” LAFORGE got mad and said, ‘I should kill you.” LAFORGE repeated that if Duarte “tried
anything funny,” he would “chase him down and stab him.” LAFORGE kept pretending like he was going to
punch Duarte. As soon as they left the store, LAFORGE again threatened to stab Duarte. Duarte said that

~ throughout this entire incident, LAFORGE repeatedly called him names like punk, bitch, pussy, and stupid, and

threatened to stab him, beat him, and slit his throat. They returned to the bus stop at 130" and Aurora, where
they rejoined MOLZHON. LAFORGE kept acting like he was going to hit Duarte. MOLZHON got angry with
LAFORGE, and told him to stop bothering Duarte, that he had done enough, MOLZHON was also angry that
LAFORGE kept referring to him as “Julian,” because he said he had a warrant for his arrest and didn’t want to
be picked up. MOLZHON took a small electronic item from his pocket and threw it on the ground, shattering it.
He picked it up a second time and threw it down on the steps behind the bus stop. Duarte described the
device as a clock or radio, made of gray or silver plastic with some black on it. At one point, MOLZHON
mentioned that he lives in Shoreline. LAFORGE gave Duarte his ATM card back, but took his Washington ID
card and social security card. LAFORGE said, “If you call the cops, | know where you live and where you
work.” MOLZHON asked, “Why do you need his social security card?” and LAFORGE replied, “Because |
want him to know | have his personal information.” The #358 bus arrived, and LAFORGE made Duarte get on
with him and MOLZHON. Duarte believes it was around 8:30 or 9 am. He said there were about ten people
on the bus, and described the driver. They rode the bus to approximately 155" and Aurora, where all three got
off. LAFORGE. gave Duarte fifty cents and told him to cross the street and take the bus back to Seattle.
Duarte used the payphone to call his dad, Duarte’s parents met him at that jocation and called the fire
department who treated him at the scene and suggested the parents take him to the hospital. Duarte’s parents
drove him to Northwest Hospital where he was treated and directed to go to Harborview Medical Center for a
rape examination. Duarte’s parents drove him there. ,

Detectives Stevenson and Stampfl responded to the various crime scenes. They located an empty
pack of “Marlboro red” cigarettes in the 11100 block Aurora Avenue North. They located a broken silver and
black travel clock in the stairwell leading to the Albertson’s store near North 130™ Street and Aurora Avenue
North. They located an enclosed area with cinder block walls and a gate that would normally house garbage
dumpsters with items victim Duarte described along with the barbecue inside. Officer Clark gave Detective
Stampfl (3) videotapes, which he recovered, from the Albertson's store and US Bank employees.

" Detective Stampfl obtained a printout of transactions on the ATM machine at 13000 Aurora Avenue
North, which showed several transactions between 0658 hrs and 0702 hrs. Detective Stevenson reviewed the
videotapes, which showed an individual matching MOLZHON's description making transactions at the ATM
machine at 0659 hrs until shortly after 0700 hrs. The videotapes also showed an individual matching the
description of LAFORGE at the ATM machine with victim Duarte at 0654 hrs, Detective Stevenson had still
pictures made of this video from several images.

Detective Stevenson ran a check of the name “Julian” in the Seattie Police Department JEMS system
and was able to find a picture of MOLZHON, which looked similar to the ATM picture. Detective Stevenson
ran a check of MOLZHON's name through the Seattle Police Department RMS system and found MOLZHON
was involved as a suspect in SFD case #02-504329 along with LAFORGE. Detective Stevenson noted that
LAFORGE’s height and weight was similar to that which Duarte described of the suspect. Detective
Stevenson ordered a Washington State Department of Licensing photograph of LAFORGE. Detectives
Stevenson and Stampft created photomontages of LAFORGE and MOLZHON, The victim Duarte positively
identified LAFORGE as the person who robbed, kidnapped and raped him from the photomontage.
MOLZHON made this identification immediately and said he was 100 % sure about the suspect. The victim
Duarte looked at the photomontage of MOLZHON for several seconds and pointed at MOLZHON's picture.
Duarte said that out of all of the pictures, MOLZHON's looked the closest to the white male suspect, but he
couldn’t be 100 % sure.

On December 30™, 2002, at approximately 1030 hrs, Detectives Stevenson and Grossman responded
to MOLZHON's residence at 15527 Midvale Avenue North, Shoreline, Washington in an attempt to contact
MOLZHON. Detectives spoke with a person who answered the door and gave the name of “Darnell.” Darnell
told Detectives that MOLZHON was not home and that he didn't know where he was. Darnell offered a
telephone number for MOLZHON's mother, Julieanne Courtney. Detective Stevenson telephoned Courtney
and explained that he was wanted by Police and that he wanted to interview MOLZHON. Courtney agreed to
bring MOLZHON to the Seattle Police Department at 610 5" Avenue, Seattle, Washington, the following day.

On December 31%, 2002, at approximately 1130 hrs, Courtney and MOLZHON at the Seattle Police
Department. MOLZHON was advised of his rights via a Seattle Police Explanation of Rights form and said he
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understood. MOLZHON signed the form and agreed to give a taped statement. MOLZHON said that he and -
LAFORGE were out at a friend’s house until early in the morning on December 22™, 2002, and were going to
catch the bus home. MOLZHON said-they wanted something to do so they decided to “jack” someone.
MOLZHON said that they approached the victim and LAFORGE punched him. LAFORGE then pointed a knife
at the victim and ordered him to give up his money. The victim held up his wallet and showed LAFORGE he
had no money. LAFORGE took a “credit card” from the victim and gave it to MOLZHON. LAFORGE ordered
the victim to give up his PIN number and also took some “Mariboro red pack’ cigarettes from the victim.
MOLZHON, LAFORGE and the victim then walked to the Albertson’s store where MOLZHON made four or five
withdrawals totaling over $300.00 while LAFORGE and the victim waited outside. MOLZHON said he put
approximately half of the money in a deposit envelope to give to LAFORGE. When MOLZHON came back
outside, LAFORGE and the victim were gone. MOLZHON said he walked around the area looking for them
and couldn’t find them. MOLZHON said at one point he heard sirens and thought that LAFORGE had killed or
seriously harmed the victim. MOLZHON said that he waited at the bus stop in front of the Albertson’s for 1 to
1-1/2 hours before LAFORGE and the victim returned. MOLZHON said that he gave LAFORGE the envelope

-with the money and LAFORGE wanted to get more money out. MOLZHON said he told LAFORGE that he

couldn’t get any more money out of the account and said they argued over that. LAFORGE then forced the .
victim to accompany him to the cash machine to get out more money. MOLZHON said he went In the store
with them but only bought some items and did not go to the cash machine that time. MOLZHON said they
caught the #358 bus to the stop near MOLZHON's home and LAFORGE ordered the victim to get on the
southbound bus back to Seattle. Detective Stevenson asked MOLZHON why the victim would foliow them
around and not try to escape. MOLZHON said that the victim was “smart” by doing what LAFORGE told him to
do because his threats were very convincing. MOLZHON also said that he had never seen LAFORGE act so
violently towards anyone before, in the manner in which he was talking to the victim.

Under penalty of perjury under the laws of the State of Washington, | certify that the foregoing is
true and correct. Signed and dated by me this 2nd day of January, 2003, at Seattle,
Washington.

S

e
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CAUSE NO. 03-C-03741-5 SEA
CAUSE NO. 03-C-03742-3 SEA

PROSECUTING ATTORNEY CASE SUMMARY AND REQUEST FOR BAIL AND/OR
CONDITIONS OF RELEASE

The State incorporates by reference the Certification for
Determination of Probable Cause written by Detective Anthony
Stevenson in Seattle Police case number 02-571681.

REQUEST FOR BATIL

The State requests bail in the amount of $100,000 for each
defendant and asks the court to issue an order prohibiting contact
with the victim, Christopher Duarte.

Although it appears that neither defendant has criminal
history, their violent actions in this case justify a high bail
amount as they pose a significant threat to the community.

AN ~

Jennifer ¢. Ritchie, WSBA #24046

, ‘ : Norm Maleng
Prosecuting Attorney Case Prosecuting Atterney
Summary and Request for Bail W 554 King County Courthouse

Y woditions of Release - 1 Seaitle, Washington 98104-2312
and/or Condit ~(206) 296-9000
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FILED

KING COUNTY, WASHINGTON

DEC -4 2003

SUPERIOR COURT CLERK
CRIMINAL PRESIDING

-SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

THE STATE OF WASHINGTON,

Plaintiff, No. 03-C-03741-5 SEA
: 03-C-03742-3 SEA
V. .
JULIAN D. MOLZHON, and
ARMONDO /T'. LAFORGE

and each of them,

AMENDED INFORMATION AS
TO DEFENDANT ARMONDO T. LAFORGE
ONLY

e e N N et e e et e e

Defendants.

COUNT I

. .Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the State of Washington, do accuse
ARMONDO T. LAFORGE of the crime of Robbery in the First Degree,
committed as follows: X

That the defendant ARMONDO T. LAFORGE, in King County,
Washington on or about December 22, 2002, did unlawfully and with
intent to commit theft take personal property of another, to-wit:
U.8. currency and an ATM card from the person and in the presence
of Christopher Duarte, against his will, by the use or threatened
use of immediate force, violence and fear of lnjury to such person
or his property,_and in the commission of and in immediate fllght
therefrom the defendan was armed with a deadly weapon, to-wit: a
knife; : ’

Contrary to RCW 94.56.200(1) (a) (i) and 9A.56.190, and against
the peace and dignity of the State of Washington.

and I, Norm Maleng, Prosecuting Attorney for King County in
tHe name and by the authority of the State of Washington further do
accuse the defendant ARMONDO T. LAFORGE at said time of being armed
with a deadly weapon, to-wit: a knife, under the authority of RCW
9.94A.125 and 9.94A.310. 3
' . Norm Maleng
[ . C Prosecuting Attorney
W 5§54 King County Courthouse
Seattle, Washington 98104-2312

AMENDED INFORMATION- 1 (206) 296-9000
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. COUNT II

And I, Norm Maleng, Prosecutlng Attorney aforesaid further do
-accuse ARMONDO T. LAFORGE of the crime of Rape in the First Degree,
a crime of the same or sgimilar character and based on the same
conduct as another crime charged hereln, which crimes were parxt of
a common scheme or plan and which crimes were so closely connected
in respect to time, place and occasion that it would be difficult
to separate proof of cne charge from proof of the other, committed
as follows: ! : .

That the defendant ARMONDO T. LAFORGE in King County,
Washington on ‘or about December 22, 2002, by forcible compulsion
did engage in sexual lntercourse with another person named
Christopher Duarte, under circumstances where the defendant or an

‘accessory used . or threatened to use a deadly weapon or what

appeared to be a deadly weapon, to-wit: a knife;

Contrary to RCW 9A.44.040(1) (a), and agalnst the peace and

‘dignity of the State of Washington.

And I, Norm Maleng, Prosecuting Attorney for King County in
the name and by the authority of the State of Washington further do

accuse the defendant ARMONDO T. LAFORGE at said time of being armed
Iwith a deadly weapon, to-wit: a knife, under the authority of RCW

9.94A.125 and 9.94A,.310.

Norm Maleng
Proseeuting Attorney

W 554 King County Courthouse
Seattle, Washington 98104-2312

AMENDED INFORMATION- 2 (206) 296-9000
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- SEATTLE, W

SUPERIOR COURT OF WASHINGTON |
FOR O3 -(, - 6314 2-3
£ (1A G
NO. : A&
STATE OF WASHINGTON ,
— STATEMENT OF DEFENDANT ON
Plaintiff PLEA OF GUILTY TO NON-SEX
OFFENSE _
vs. L. T (STTDFG) Coeet L
A'V‘v\-\r—.(..(& 0 ., :O\:; . , R L Q 2..0 u
Defendant. o ® e
Ww
1. My true name is: A‘/ meid o L ~ FO"J‘ -
2. My age is: _ |17
-
3. I went through the 1 grade.
4. IHAVE BEENINFORMED AND FULLY UNDERSTAND THAT:

(@ I bave the right to representation Ey a lawyer and that if T cannot afford to pay for a lawyer,
one will be provided at no expense to me.

« (b))  Tamcharged with: ROL’{“"'} < ‘ —

’ The elements are: To t/\algu'cgt\-q ”‘«kez rcwfu....( proyer -{-..! '(fg.,\,
"”La.yowfu., d'p 0«-«:""\-?/‘ &;o....:_,r‘% L,:f' Av‘}\( S? ')'L.., h.("e_
I N Tate 'Pevc.c..' V:Q(tﬁ(.e.' ov oo ot :NSb—r‘{,

s. TUNDERSTAND I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM
ALL UP BY PLEADING GUILTY:

(-]

(@ The right to a speedy and public trial by an impartial jﬁry in the county where the crime is
alleged to have been committed;

(®) The right to remain. silent before and during trial, and the right to refuse to testify against .
myself;

(c) The right at trial to hear and question the witnesses who testify against me;

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) (STTDFG) - Page 1 0f7
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The right at trial to testify and to have witnesses testify for me. These witnesses can be
made to appear at no expense to me; ‘

1 am presumed innocent unless the charge is proven beyond a reasonable doubt or I enter a
plea of guilty;

The right to appeal a finding of guilt after a trial.

6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, I UNDERSTAND THAT:

(@

Each crime with which I am charged carries a maximum sentence, 2 fine, and a
STANDARD SENTENCE RANGE as follows:

COUNT | OFFENDER
NO. SCORE

STANDARD RANGE ACTUAL | PLUS TOTAL ACTUAL COMMUNITY CUSTODY RANGE (Only MAXIMUM
CONFINEMENT (ot inchrding | Exbancements® CONFINEMENT (standard pplicable for erimes fitted on of after July | TERM AND
enhancoments) rango including enbiancements) | 1, 2000, For crintes committed prior to July 1, TINE

2000, sce pasagraph 6{6))

Ll @ 11y e | N/A |2 e |1 - 36 mtls #:;,:;‘

2

3

*(F) Firearm, (D) other deadly weapon, (V) VUCSA in protected zone, (V) Veh, Hom, See RCW 46.61.520, (F) Juvenile present

®)

©

@

©

The standard sentence tange is based on the crime charged and my criminal history.
Criminal history includes prior convictions and juvenile adjudications or convic;tions,
whether in this state, in federal court, or elsewhere.

The prosecuting attomey's statement of my criminal history is attached to this agreement.
Unless I have attached a different staternent, 1 agree that the prosecuting attorney's
staterment is cotrect and complete. If T have attached my own statement, L assert that it is
correct and complete, IfTam convicted of any additional crimes between now and the time
T am sentenced, I am obligated to tell the sentencing judge about those convictions.

If 1 am convicted of any new crimes before sentencing, or if any additional criminal history
is discovered, both the standard sentence range and the prosecuting attormey's
recommendation may increase. Even so, my plea of guilty to this charge is binding on me.
I cannot change my mind if additional criminal history is discovered even though the
standard sentencing range and the prosecuting attomey's recommendation increase or a
mandatory sentence of life imprisorment without the possibility of parole is required by
law,

In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a
victitn's compensation fund assessment. If this crime resulted in injury to any person or
damage to or loss of poperty, the judge will order me to make restitution, unless
extraordinary circurstances exist which make restitution inappropriate. The amount of
restitution may be up to double my gain or double the victim’s loss. The judge may also
order that I pay a fine, court costs, attorney fees and the costs of incarceration,

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) (STTDFG) - Page 2 of 7
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For crimes committed prior to July 1, 2000: In addition to sentencing me to confinement,
the judge may order me to serve up to one year of community supervision if the total period
of confinement ordered is not more than 12 months. If this crime is a drug offense, assault
in the second degree, assault of a child in the second degree, or any crime against a person
in which a specific finding was made that I or an accomplice was armed with a deadly
weapon, the judge will order me to serve at least one year of community placement. If this
crime is 2 véhicular homicide, vehicular assault, or a serious violent offense, the judge will
order me to serve at least two years of community placement. The actual period of
community placement, community custody, or community supervision may be as long as
my earned early release period. During the petiod of community placement, community
custody, or community supervision, I will be under the supervision of the Department of
Corrections, and I will have restrictions and requirements placed upon me.

For crimes committed on or after July 1, 2000: In addition to sentencing me to

confinement, the judge may order me fo serve up to one year of community custody if the
total period of confinement ordered is not more than 12 months. If the crime I have been
convicted of falls into one of the offense types listed in the following chart, the court wilt
sentence me to community custody for the community custody range established for that
offense type unless the judge finds substantial and compelling reasons not to do so. the
period of earned release awarded per RCW 9.94A.150 is longer, that will be the term of my
community custody. If the crime I have been convicted of falls into more than one category
of offense types listed in the Following chart, then the community custody range will be
based on the offense type that dictates the longest term of community custody.

OFFENSE TYPE COMMUNITY CUSTODY RANGE

Serious Violent Offenses 24 to 48 months or up to the petiod of earned
release, whichever is longer.

Violent Offenses 18 to 36 months or up to the period of earmed
release, whichever is longer.

Crimes Against Persons as defined by RCW 9 to 18 months or up to the period of earned
9.94A.440(2) release, whichever is longer.

Offenses under Chapter 69.50 or 69.52 RCW 9 to 12 months or up to the period of earned
(Not sentenced under RCW 9.94A.120(6)) release, whichever is longer.

During the period of community custody I will be under the supervision of the Department
of Corrections, and I will have restrictions and requirements placed upon me. My failure to
comply with these conditions will render me ineligible for general assistance, RCW
74.04.005(6)(h), and may result in the Department of Corrections iransferring me to a more
restrictive confinement status or other sanctions.

the fgllowmg recommendation to the jud

The prosecuting ﬁ_tomey will make e:

g

rO

Cond g Eoc MO poam SN, o) | O < BRI 4 Vi ) o

The prosecutor will recommend as swt!:d in the plea agreement, which is incorporated
by reference.
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1)) The judge does not have to follow anyone's recommendation as to sentence. The judge
* must irapose a sentence within the standard range unless the judge finds substantial and
compelling reasons not to do so. If the judge goes outside the standard range, either the
state or I can appeal that sentence. If the sentence is within the standard range, no one can -
appeal the sentence.

6] IfT am not a citizen of the United States, a plea of guilty to an offense punishable as a crime
under state law is grounds for deportation, exclusion from admission to the United States,
or dendal of naturalization pursuant to the laws of the United States.

@ T understand that I may not possess, own, or have under my control any firearm unless my
right to do s0 is restored by a court of record and that I must immediately surrender any
concealed pistol license. RCW 9.41.040.

) Public assistance will be suspended during any period of imprisonment.

1)) I understand that I will be required to have a biologicél sample collected for purposes of
DNA identification analysis. For offenses committed on or after July 1, 2002, I will be
required to pay a $100 DNA collection fee.

NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING PARAGRAPHS
DO NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE DEFENDANT AND
THE JUDGE.

[m] This offense is a most serious offense ot strike as defined by RCW 9.94A.030, and if T have
at least two prior convictions for most serious offenses, whether in this state, in federal
court, or elsewhere, the crime for which I am charged catries a mandatory sentence of life
imprisonment without the possibility of parole.

" [n] Tiejudse-may sentence me as a first-time offender instead of giving a sentence- ithin the
standard range if I qualify tnder RCW 9.94A.030. This sentence-eotld include as much as
90 days confinement, and up to two years-eemmynity (pervision if the crime was i@,-

committed prior to July 1, 2000, or up-+e-tWo years Of Tommupity custody if'the crime was
committed on or aftet -7000, plus all of the conditions descrited-in paragraph (). %&\’
Additiongllys-tiigJudge could require me to undergo treatment, to devote time T2 pecific
oectipation, and to pursue a prescribed course of study or occupational training.

)

[o] rime involves a kidnapping o ilTbe required to register \Lﬁ”k\

reside, study or work “FHe

der-Regisitation” Attachment.
vl this is a crime of domestic violence and if I, or the victim-ofthe g, iave a minor Qx&j &

aay-order me 1o partieipate in a domestic violence perpetrator program
W26.50.150.
—
S

[q] % this-crime. involves prostitution, or 2 drug offense associated with hypodermic needles, I Pt
_will be required to undergo testing forthe-htial th X\QJ

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) (STIDFG) - Page 4 of 7
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[r] The judge may sentence me under the special drug offender sentencing alternative (DOSA)
iR qualify under former RCW 9.94A.120(6) (for offenses committed before Fuiy 1, 2001)
or RCW9.94A.660 (for offenses committed on or after July 1, 2001),Ftiis sentence could
include a peridd-af total confinement in a state facility for one-hafl of the midpoint of the
standard range phus athof the conditions described in paragfaph 6(e). During confinement,
I will be required to undergo-a comprehensive sybstance abuse assessment and to M—f
patticipate in treatment. The judge~will alseimpose community custody of at least one-half 2@/
of the midpoint of the standard rapgethabmugt include appropriate substance abuse
treatment, a condition not te-uSe illegal controlled substances, and a requirement to submit
to urinalysis or othes4&sting to monitor that status. Additicnak the judge could prohibit
e from using-alcohol or controlled substances, require me to devot@ time o a specific
empleyinent o training, stay out of certain areas, pay thirty dollars per month to offset the

ost of monitoring and require other conditions, including affirmative conditions.

[s] If the judge finds that I have a chemical dependency that has contributed to the offense, the
judge may order me to patticipate in rehabilitative programs or otherwise to perform
affirmative condugct reasonably related to the circumstances of the crime for which I am

pleading guilty.
[ti\lfﬂc}i-s.cﬁmejnvolves the manufacture, deliv ssion with the intent to deliver K'QJ 3 ;\r‘
Wc,anmmmmpmwmme of ,
B0l be assessed. RCW 69.50.401(a)(1)().

es a violation of the state drag laws, my eligibili and-federal W N
, and education benefits-wili e afiected (r) and ‘{\b
\\

Ly

wl s crime involves the offense of vehicular homicide while under the-inftag v
Q 46617302, committed on or after Rou

January 1, 1999, an be.added to the presumptive sentence for

IX OB Snience ‘P{k\/
etaw does not allow any reduction of
andatery mum-sentence is not the same as the mandatory

seffterce of fife imprisonment ity of parole deseribed-in-paragraph 6[m].

WM@ for two or .

distinet criminal conduct and the-SEREnCES Mposed-o-counis and
eentively unless the judge finds substantial and co pelling reasons to do othérwise.

they must be
therseptence and 1o
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10.

11,

9.41.040 for unlawful possess <

convictions for the felony crimes.of-the

[bb] erstand that if T am pleadmg guilty to the crime of unlawful practicesin-obta w
assistance as defined i V7408, 331 no asmstan B PSS shall be made for at least ngJ ‘@Q

6 months if this i is my fi first convicti

I plead guilty to: ,

count T R")-I’!“"‘) 2‘0

count .

com}{;p

in the Ah«e- —d.d Information. 1have received a copy of that Information.

1 make this plea freely and voluntarily.
No one has threatened harm of any kind to me or to any other person to cause me to make this plea.

No person has roade promises of any kind to cause me to enter this plea except as set forth in this

t, ’h: 7‘5 m e UmC&E
statemen \r-‘} o

The judge has asked me to state what I did in my own words that makes me guilty of thi cnme
This is my statement;_Ot._ov_a ot Deceinde 22 2002 L 14

O\L..\c,u'pv_“\ “]"Q..kt- Vé//u...a.( Vfoy»r""7 'Pram '(“L-o
e /SO 0‘& mk.o"'(—-«r »\(n..u_..s’(' L";f It L( S\-) +’L—.p "\-fc,

Ov” ‘)’Lw--..‘h--.x.& ¢ ‘ta'(l \ mu..c.& ‘_e...fe. Cu./ e Ulo\b\._(_.(, oV
-ﬁ,.v 6vL (L...\\-.—-’ \k. K ., (.cbm.,,'(“ i L‘JA ‘0 &/ "l' I
bxit-c[ ’ﬂ:vco '\'m "l't—k‘— C‘L-f'-f'e‘“v(-tz D'\M—-*bf A‘TM t-r‘-vA. m

[ 1 Instead of making a staterent, I agree that the court may review the police reports and/ora . 5.
statement of probable cause supplied by the prosecution to establish a factual basis for the plea. &J([ﬁﬂ &Y
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12. My lawyer has explained to me, and we have fully discussed, all of the above paragraphs and the
- “Offender Registration” Attachment, if applicable. Iunderstand them all. Thave been given a copy
of this "Statement of Defendant on Plea of Guilty." Thave no further questions to ask the judge.

R

(
Defendant O N 2

1 have read and discussed this statement with the
defendant and believe that the defendant is

( . competent and fully uilgerstan%fafment.

~~ BE3S W A7

Pr&efut}\g Atio éy_/ Bar# Defendant's Lawyer Bar # 2/ 04 (
AN Al URYS  Mattle T Hele

Print Name Print Name

The foregoing statement was signed by the defendant in open court in the presence of the defendant's lawyer
and the undersigned judge. The defendant asserted that [check appropriate box]:

K (2) The defendant had previously read the entire statement above and that the defendant understood it
in full;

EI (b) The defendant’s lawyer had previously read to him or her the entire statement above and that the
defendant understood it in full; or

] (6) Aninterpreter had previously read to the defendant the entire statement above and that the
defendant understood it in full. The Interpreter’s Declaration is attached.

1 find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendant
understands the charges and the consequences of the plea. There is a factual basis for the plea. The
defendant is guilty as charged.

Dated: L~ |8 -04 : V\Aﬁtﬁ\ (k\
. | 1& JM%}L

Judge

ff@m
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o TS CAUSE NO.

CERTIFICATE FOR DETERMINATION TN VOWBER
Seattl
¢ ) Pofics. OF PROBABLE CAUSE 02-571681 N

Department UNIT FILE NUMBER

That Anthony. Stevenson is a Detective with the Seattle Police Department and has reviewed
the investigation conducted in Seattle Police Department Case Number 02-571681,

There is probable cause to believe that Armondo Theodore LAFORGE, DOB: 08-20- '
1086 committed the crime (s) of Rape, Kidnapping and Robbery.

This belief is predicated on the following facts and circumstances: : .

That on December 22™, 2002, between the hours of approximately 0630 and 0900, within the
City of Seattle, County of King and State of Washington, the suspects LAFORGE and MOLZHON
3 robbed the victim Christopher:Duarte of money and cigarettes in the 11100 block of Aurora Avenue
b North. LAFORGE then led the victim to behind a building at 13200 Aurora Avenue North where he
: raped the victim at knifepoint. .

The victim Duarte, a resident of North Seatile, was walking to work at approximately 0630
hrs, December 22", 2002. Duarte was approached by the suspects LAFORGE and MOLZHON in
the 11000 block of Aurora Avenue North, LAFORGE asked Duarte for a cigarette, which Duarte
gave him. Duarte continued to walk northbound with LAFORGE and MOLZHON walking behind
him. Duarte heard jogging behind him and turned to see LAFORGE looking up and down Aurora
Avenue. After the vehicles passed by, LAFORGE shoved Duarte against a fence and sald, “What's
up punk? Give me your money.” When Duarte told LAFORGE he had no money, LAFORGE said,
“You're lying.” LAFORGE pulled a knife from his pants pocket and said, “Tell me you don’t have any
money.” LAFORGE shoved Duarte against the fence again and possibly cut Duarte’s left hand with
the knife. LAFORGE then told Duarte, “Show me your wallet.” Duarte pulled out his wallet and said,
“See, | don't have anything.” LAFORGE took Duarte’s pack of Marlboro cigarettes and his small
black Bic lighter. LAFORGE took Duarte’s wallet and handed it to MOLZHON, LAFORGE told
MOLZHON to look through the wallet. MOLZHON did so and pulled out Duarte’s ATM card.
LAFORGE asked Duarte for the PIN number and how much money was in the account. Duarte
gave LAFORGE the PIN number and told him there was $200.00 in the account. LAFORGE -
ordered Duarte saying, “Walk with us.” Both suspects and Duarte walked toward the Albertson’s
store at 13000 Aurora Avenue North. LAFORGE threw Duarte’s pack of cigarettes on the ground as
they walked. When they arrived at the Albertson’s store, MOLZHON went inside with Duarte’'s ATM
card. LAFORGE told Duarte to walk with him between the K-Mart store and the Staples Store at
13200 Aurora Avenue North. LAFORGE put the knife away and started acting as if he were
Duarte’s “friend.” LAFORGE said he was going to try to teach Duarte, “not to be a punk.”
LAFORGE pretended like he was going to hit Duarte and said, “What would you do if [ did that?”
LAFORGE asked Duarte how old he was, then said something to the effect of he was 16 and his
friend was 17, and Duarte shouldn't let a 16 and 17-year-old “play” him like that. LAFORGE then
asked, “What if | were to tell you to strip naked?" Duarte told him he wouldn't do it. Then LAFORGE
said, “What if | had a knife?” and pulled the knife out again. Duarte said, "Well, | dom't have a
choice.” They went into the “Dumpster area” between K-Mart and Staples, and Duarte took all of his
dlothes off. LAFORGE asked Duarte how many times he had had sex, and whether he had ever
had sex “with a guy.” LAFORGE then said, “Would you suck my dick?” Duarte again said ho.
LAFORGE said, “In this situation, with a knife?” Duarte gave LAFORGE oral sex (LAFORGE had ™
unzipped his pants, and his erect penis was sticking out through the fly) while sitting on a barbecue;
then LAFORGE touched Duarte’s genital area. LAFORGE made Duarte switch places and said he
“wanted to get [Duarte] hard,” but Duarte didn't have an erection. Duarte told LAFORGE he was
cold, and he was allowed to put his clothes back on (his pants were pulled down, however).
LAFORGE told Duarte to “turn around and bend over,” and asked, “Have you ever been fucked@‘
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LAFORGE penetrated Duarte's anus. Duarte said, “I tried to ignore it and just let it happen. | hoped Y
it would be over soon and he would leave me alone.” Duarte believed LAFORGE woulld hurt or kill
. him if he didn't do what he said. LAFORGE said, “OK, that's enough; come on, let's take a walk.”
On the way back to Albertson’s, LAFORGE told Duarte to fell his friend that they had gone to
Duarte's friend’s house to try to get more money, but that he wasn't home. When they got to
Albertson’s, they didn't see MOLZHON. They went to the bus stop at 130" and Aurora, and they
saw MOLZHON walking towards them. MOLZHON wanted fo know where they had been.
LAFORGE told Duarte, “Stand right here. If you run, I'll chase you and I'll stab you. [f you runinto a
store, I'll chase you and stab you. | don't care if people see me.” LAFORGE and MOLZHON then
walked about ten feet away from Duarte and talked so Duarte couldn’t hear what they were saying.
They walked back to where Duarte was standing, LAFORGE said, "My friend was only able to get
$20.” MOLZHON was holding a piece of paper, and LAFORGE ripped it from his hands and threw it
on the ground. LAFORGE made Duarte accompany him into the Albertson’s to try to get more
money out of his account. However, the machine said there were “insufficient funds.” LAFORGE
got mad and said, “l should kil you.” LAFORGE repeated that if Duarte “tried anything funny,” he
would “chase him down and stab him.” 'LAFORGE kept pretending like he was going to punch
Duarte. As soon as they left the store, LAFORGE again threatened to stab Duarte. Duarte said that
throughout this entire incident, LAFORGE repeatedly called him names like punk, bitch, pussy, and
stupid, and threatened to stab him, beat him, and slit his throat. They returned to the bus stop at
r 130" and Aurora, where they rejoined MOLZHON. LAFORGE kept acting like he was going to hit
Duarte. MOLZHON got angry at LAFORGE, and told him to stop bothering Duarte, that he had done
enough. MOLZHON was also angry that LAFORGE kept referring to him as “Julian,” because he
said he had a warrant for his arrest and didn’'t want to be picked up. MOLZHON took a small
electronic item from his pocket and threw it on the ground, shattering it. He picked it up a second
time and threw it down on the steps behind the bus stop. Duarte described the device as a clock or
radio, made of gray or silver plastic with some black on it. At one point, MOLZHON mentioned that
he lives in Shoreline. LAFORGE gave Duarte his ATM card back, but took his Washington ID card
and social security card. LAFORGE said, “If you call the cops, | know where you live and where you
work.” MOLZHON asked, “Why do you need his social security card?” and LAFORGE replied,
“wBecause | want him to know | have his personat information.” The #358 bus arrived, and
LAFORGE made Duarte get on with him and MOLZHON. Duarte believes it was around 8:30 or 9
am. He said there were about ten people on the bus, and described the driver. They rode the bus
to approximately 155 and Aurora, where all three got off. LAFORGE gave Duarte fifty cents and
told him to cross the street and take the bus back to Seattle. Duarte used the payphone to call his
dad. Duarte’s parents met him at that location and called the fire department who treated him at the
scene and suggested the parents take him to the hospital. Duarte’s parents drove him to Northwest
Hospital where he was treated and directed to go to Harborview Medical Center for a rape
examination. Duarte’s parents drove him there. '
Detectives Stevenson and Stampfl responded to the various crime scenes. They located an
empty pack of “Mariboro red” cigarettes in the 11100 block Aurora Avenue North. They located a
broken silver and black travel clock in the stairwell leading to the Albertson's store near North 130"
Street and Aurora Avenue North, They located an enclosed area with cinder block walls and a gate
that would normally house garbage dumpsters with items victim Duarte described along with the
_barbecue inside. Officer Clark gave Detective Stampfl (3) videotapes, which hé recovered, from the
Albertson’s store and US Bank employees.
Detective Stampfl obtained a printout of transactions on the ATM machine at 13000 Aurora
- Avenue North, which showed several transactions between 0658 hrs and 0702 hrs. Detective
Stevenson reviewed the videotapes, which showed an individual matching MOLZHON's description
making transactions at the ATM machine at 0659 hrs until shortly after 0700 hrs. The videotapes
also showed an individual matching the description of LAFORGE at the ATM machine with victim
Duarte at 0654 hrs. Detective Stevenson had still pictures made of this vided from several images-@

.
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Detective Stevenson ran a check of the name “Julian” in the Seattle Police Department JEMS
system and was able to find a picture of MOLZHON, which looked similar to the ATM picture.
Detective Stevenson ran a check of MOLZHON's name through the Seattle Police Department RMS
system and found MOLZHON was involved as a suspect in SPD case #02-504329 along with
LAFORGE. Detective Stevenson noted that LAFORGE's height and weight was similar to that which
Duarte described of the suspect. Detective Stevenson ordered a Washington State Department of
Licensing photograph of LAFORGE. Detectives Stevenson and Stampfl created photomontages of
LAFORGE and MOLZHON. The victim Duarte positively identified LAFORGE as the person whog
robbed, kidnapped and raped him from the photomontage.

‘On 01-02-2003 Detectives Stevenson, Fields and Grossrnan responded to 2201 Southwest
Holden Street #P~103, Seattle, Washington and contacted LAFORGE's sister Mitchelline Bear. Bear
stated it was her apartment and invited Detectives inside. Bear was asked if LAFORGE was there
and she said he was. Bear called LAFORGE who came from the back of the apartment and was
arrested. LAFORGE was transported to the Seattle Police Department Special Assault Unit.

LAFORGE was advised of his rights and stated he understood. LAFORGE gave a taped
confession of the Robbery stating that he shoved the victim (Duarte), showed him a knife and yelled
for him to give up his money. LAFORGE said that they obtained the victims ATM card and his PIN
number and made him go with them to the Albertson’s store while MOLZHON withdrew cash.
LAFORGE said that he went with the victim to a friend’s (of the victim’s) apartment to get more
money. LAFORGE said that he was drunk and could not remember the whole incident but that he
didn’t think that he had oral sex with the victim. LAFORGE admitted to making the victim walk
several blocks with him from the initial contact, to the store and then to the friend’s apartment.
L AFORGE said he made the victim get on the bus with him and MOLZHON so that he wouldn’t
report the incident to police. ~ LAFORGE said that the victim acted scared the entire time.
LAFORGE admitted fo collecting $120.00 to $130.00 cash from’ MOLZHON after MOLZHON
withdrew the money from the victim's account.

Under pena!ty of perjury under the faws of the State of Washington, | certify that the foregoing is
true and correct. Signed and dated by me this 2nd day of January, 2003, at Seattle,
Washington. ‘

2 ) Hswe

-~

FomMO CS2(943 58l PAGE 3 OF 3
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7 ' SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

8 || THE STATE OF WASHINGTON,

9 Plaintiff, No. 03-C-03741-5 SEA
03-C~03742-3 SEA

10 V.

JULIAN D. MOLZHON, and

11 || ARMONDO T. LAFORGE

and each of them,

SECOND AMENDED INFORMATION AS TO
DEFENDANT ARMONDO T. LAFORGE ONLY

e et et e S St St et e e Mt

12

13 ‘ Defendants.

14

15 . COUNT 1

16 I, Norm Maleng, Prosecuting Attorney for King County in the

name and by the authority of the State of Washington, do accuse
17 || ARMONDO T. LAFORGE of the crime of Robbery in the Second Degree,
‘| committed as follows:

18
. That the defendant ARMONDO T. LAFORGE in King County,
19 || Washington on or about December 22, 2002, did unlawfully and with
intent to commit theft take personal property of another, to-wit:
20 ||U.8. currency and ATM card, from the person and in the presence of
Chris Duarte, against his will, by the use or threatened use of
21 || immediate force, violence and fear of injury to guch person or his
property and the person or property of another;

22
Contrary to RCW 9A.56.210 and 9A.56.190, and against the peace
23 || and dignity of the State of Washington.

24 COUNT 11

25 And I, Noxm Maleng, Prosecuting Attorney aforesaid further do
accuse ARMONDO T. LAFORGE of the crime of Rape in the Second
26 | Degree, a crime of the same or similar character and based on the
came conduct ag another crime charged herein, which crimes were
27 || part of a common scheme or plan and which crimes were so closely
Norm Maleng
Prosecuting Attorney

W 554 Xing County Courthouse
Seattle, Washingfon 98104-2312

SECOND AMENDED INFORMATION- 1 (206) 296-9000
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|

10

11

12

13

14

15

16

17

18

19

20

2L

22

23

24

25

26

27

connected in respect to time, place and occasion that it would be
difficult to separate proof of one charge from proof of the other,
committed as follows:

That the defendant ARMONDO T. LAFORGE in King County,
Washington on or about December 22, 2002, by forcible compulsion
did engage in sexual intercourse with another person, named Chris
Duarte;

Contraxry to RCW 9A.44.050(1) (a), and against the peace and
dignity of the State of Washington.

NORM MALENG
Prosecuting Attorney

By:
Julie A, Kays, WSRBA #30385
Deputy Prosecuting Attorney

Norm Maleng
Prosecuting Attomey

W 554 King County Courthouse
Seattle, Washington 98104-2312

SECOND AMENDED INFORMATION- 2 Fm@z%smo
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| 4 VR GENERAL SCORING FORM
Violent Sex Offenses

Use this form only for the following offensas: Child Motestation 1; Indecent Liberties (with forcible compulsion); Rape of a Child 1 end 2; Rape 2.

OFFENDER'S NAME OFFENDER'S DOB STATE ID#

Mundo Lalaae 2.720.-B@

JUDGE b CAUSEH FBLID#
032-C-O3FH> 2SR

In the case of multiple prior convictions for offenses committed before July 1, 1888, for purposes of computing the offender scors, count
all adult convictions served concurrently as one offense and all juvenile convictions entered on the same date as one offense (RCW

9,94A.525).

ADULT HISTORY:
Enter number of sex offense convictions ... et vosaese R AR TR AR PSSR RAEAERS b SR TSRS X BB
Enter number of other serious violent and violent felony conviGions ..owmmeiiens X 2 P
Enter number of other felony CONVIGHONS (vvereersrrevrnisnrarsss [T S R —

JUVENILE HISTCORY: .
Enter number of se;< offense dispositions «useswesss aornarae wearenaeenans reraassnananns X 3 = .. '
Enter number of other serfous violent and vialent felony dispositions . ' x 2 & ... "
Enter number of other felony dispositions ... PR, reeevsrsenseranstore " ettvnan s X B B a

OTHER CURRENT OFFENSES: (Those offenses not encompassing the same criminal conduct)
Enter number of other sex offense convictions ... N

o .

Enter number of other serfous violent and violent felony convictions p"‘)& B cenerssasenssssetennas { x 2 = 2. ‘ "

Enter number of other felony CONVIGHONS —ovexsrssenissssisiassssesmrassrmmesassssstamassrseatiossiasansastasssoustyssassisesnysiiaes XY s

STATUS AT TIME OF CURRENT OFFENSES:
(f on community placement at time of current offense, add 1 point + 1 = v

A R, AT T
‘tthgabffen'&gpﬁco{e
rost Whofe:fumbel) -

LY R

STANDARD RANGE

CALCULATION” a
¢ q \ .
| Lape 2. 5| |les | ik
' CURRENT OFFENSE SERIOUSNESS OEFENDER LOW T HIGH MAXIMUM
BEING SCORED LEVEL SCORE MINIMUM SENTENCE TERM***
: RANGE"*

« If the court orders a deadly weapon enhancement, use the applicable enhancement sheets on pages [I1-13 or il-14 to calculate the
enhanced sentence.

«  1f no prior sex offense conviction and sentence is less than eleven years, the Special Sex Offender Sentencing Alternative is an ,
option.

*  Multiply the range by 75% if the current offense is an attempt.

** The minimum term for this offense {must have been committed on or after September 1, 2001), and the offander is not a persistent
offender, is the standard sentence range, and the maximum term is the statutory maximum for the offense. See RCW 9.94A.712,

w+ Maximum Term Is the Statutory Maximum for the offense.

Adult Sentencing Manual 2002 I11-35
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4 s FELONY PLEA AGREEMENT

r'DaieofCrime: VZ'ZZ O/L" Date: {Z ’l/L,O"%
’ Defendant: /)(\( (Yl OV\&(O La%/m{-/ Cause No: ( )% . & . O/DD?—("/ZF:?) @E,KNT

The State of Washington and the defendant enter into this PLEA AGREEMENT which is accepted only by a guilty plea. This
agreemnent may be withdrawn at any time prior to entry of the guilty plea. The PLEA AGREEMENT is,as follows:

On Plea To: As charged in Count(s) I— %' ]]: of the O original)Xﬁ __Z_amended information.
[J With Special Finding(s): IJ deadly weapon - firearm, RCW 9.94A.510(3); I deadly weapon other than firearm, RCW

9.94A.510(4); O sexuval motivation, RCW 9.94A.835; [ protected zone, RCW 69.50.435; O domestic violence, RCW
10.99.020; 0 other ; for couni(s):

I DISMISS: Upon disposition of Count(s) , the State moves to dismiss Count(s):

AL FACTS OF HIGHER/MORE SERIOUS AND/OR ADDITIONAL CRIMES: In accordance with RCW 9.94A.530,
* the barties have stipulated that the following are real and material facts for purposes of this sentencing:
e facts set forth in the certification(s) for determination of probable cause and prosecutor’s summary.
[J The facts set forth in O Appendix C; O

yRESTITUTION: Pursuznt to RCW 9.94A.753, the defendant shall pay restitution in full to the victim(s) on charged counts and
\ [ agrees to pay restitution in the specific amount of $ .
[ agrees to pay restitution as set forth in [ Appendix C; O

¥ o (007 A WVICNM Vg [ 00 Cudat ] il Molehen,
sl Cevicnl ol E Rl all Wit itre, sipstae g oal & Gl

L2

(W Ay 05, Conly wiall DAl ANy SOx (PR Mf//\\éé}’,;, \ehaeClperini

- AL HISTORY AND OFFENDER SCORE: ' Cund
a e defendant agrees to the foregoing Plea Agreement and that the attached sentencing guidelines scoring form(s)
(Appendix A) and the attached Prosecutor's Understanding of Defendant's Criminal History (Appendix B) are accurate and
complete and that the defendant was represented by counsel or waived counse] at the time of prior conviction(s). The State
makes the sentencing recommendation set forth in the State’s sentence recommendation.

b. 1 The defendant disputes the Prosecutor's Statement of the Defendant's Criminal History, as follows:
(1) Conviction: Basis:

(2) Conviction: Basis:

-

¢. The State’s recommenc}dtibn may change if the score used by the court at sentencing differs from that set out in Appendix A.

Maxim;zm on ,@éunt(s)/{/:l:’)'ff is ot more than LD years each and $7/@¢ m fine each.
. ' - ’ - RS & ' .
ho Mia;eifnumon Counf(s)! 1 is not more than (\'Q/ years each and § %'{ 000 fine each.

. O Mandatory Minimum Term(s) pursuant to RCW 9.94A.540 only:

{1 Mandatory weapon sentence enhancement for Count(s) is months each; for
Count(s) is months each, This/these additional term(s) must be served consecutively to
each other and to any other term and without any earned early release.

The State's recommendation will increase in severity if additional criminal convictions are found or if the defendant commits any
new charged or uncharged crimes, fails to appear for sentencing or violates the onditions of release.

< . ( AT
Defen‘(iﬁj % \,(/ Deputy Prosétiting Am‘)mey ”
A7 oty \Ludle @
Atiorney for Defendant < 2 f ot | Tudge, King County Superior Court
KING COUNTY PROSECUTING ATTORNEY ‘(O\XQ/M . |

Revised 1/2003
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APPENDIX B TO PLEA AGREEMENT
PROSECUTOR'S UNDERSTANDING OF DEFENDANT'S CRIMINAL HISTORY
(SENTENCING REFORM ACT)

Defendant: ARMONDO T LAFORGE FBI No.: State ID No.:
' DOC No.:

This criminal history compiled on: January 08, 2003

[0 None known, Recommendations and standard range assumes no prior felony convictions.
[ Criminal history not known and not recejved at this time. WASIS/NCIC last received on 01/08/2003

Adult Felonies - None Known
Adult Misdemeanors - None Known

- Juvenile Felonies - None Known
Juvenile Misdemeanors - None Known

Comments

Page 1 Prepared by: Um

Virginia Chiistnas, CCA
Department of Corrections
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R
STATE’S SENTENCE RECOMMENDATION
(SEX OFFENSE - SENTENCE OVER ONE YEAR ONLY)

D:.ateofCrime: }‘L i }Z ’O 2" Date: WCCHB’@W \L 1 ZU-)%
Defendant: Nma/ld(/ [/&1. 'l'/ﬂ[ﬂ}(bj‘ Cause No: O/%’ -G "‘(ﬁ:f‘qz ) :?7 @ZKN’I‘

State recommiends that the defendant be sentenced to a term of TOTAL CONFINEMENT in the Department of Corrections as follows:
Count ‘ Q;
Count [] ‘ IO months. Count [V months. Count V] months.

with credit for time served as provided under RCW 9.94A.120(17). Terms on each count to run consccutiye!y with each other.
Terms to be servéd concurrently/consecutively with: .

00 WEAPONS ENHANCEMENT - RCW 9,94A.310: The above recommended term(s) of confinement include the following weapons
gthancement time: ronths for Ct, s months for Ct. , months for Ct. : which isfare
mandatory, served without good time and served consecutive to any other term of confinement. The total of all recommended terms of
confinement in this cause is months,

months, - Count 111 months. Count V months,

{1 EXCEPTIONAL SENTENCE: This is an exceptional sentence and the substantial and compeiling reasons for departing from the
presumptive sentence range are set forth on the attached fotm,

O State will consider recommending the Special Sex Offender Sentencing Alternative RCW 9.94A.120(7)(a) after reviewing evaluation of
the defendant.

. e .
NO CONTACT: For the maximum term, defendant have no contact with crime victim(s); others: VI&Tm 9‘%} }\}/JA, %hﬁwj\/} DI ‘Z}/)q

MONETARY PAYMENTS: Defendant makes the following monetary payments under the supervision of the Department of Corrections
for up to ten years pursiant to RCW 9.94A.120(12) and RCW 9.94A.145,

ﬁ}{estitution as set forth in the “Plea Agreement” page and [T Appendix C.
X Court costs; mandatory $500 Victim Penalty Assessment, recoupment of eost for appointed counsel.
[J Fine of § . [0 Costs of incarceration in King County Jail at $50 per day. RCW 9.94A.145(2).
D) Emergency response costs, § . RCW 38.52.430. 11 Bxtradition Costs of $

COMMUNITY PLACEMENT: Pursuant to RCW 9.94A.120(9) mandatory for any defendant sentenced to the Department of Corrections
for a sex_offense committed after 7/1/88 but before 7/1/90 for a period of one year and for sex offense committed on or after 7/1/90 and
before 6/6/96 for a period of two years, Community placement incorporates community custody, in Heu of earned early release, and post-
release supervision subject to stafutory mandatory conditions found in RCW 9,94A,120(9Xb) and other discretionary conditions that may be
set by the court found in RCW 9.94A.120(9)(c). The State recommends the following, discretionary conditions:

COMMUNITY CUSTODY: Pursuant to RCW 9.94A.120(10) mandatory for any defendant semenced to the Department of Corrections for
a sex_offense committed on or affer 6/6/96 but before 7/1/00 for three years, and for sex offense committed on or after 7/1/00 for 36 to 48
months, or up to the period of earned early release, whichever is greater, and commences upon the defendant’s release from confinement.
While in community custody the defendant is required to comply with standard Department of Corrections conditions as required in RCW
9.944.120(15) and set forth in RCW 9.94A.120(9)(b), and any discretionary conditions set by the court and set forth in RCW 9.94A.120(9).
If this offense was committed on or after 7/1/00, the defendant also may be required to comply with discretionary conditions set by the court
pursuant to RCW 9.94A.120(11)(b) and set forth in RCW 9.94A.120(9)(b)(0) - (vi), and RCW 9,94A.120(9)(¢)(d) - (vi). The defendant also
may be required to comply with other affirmative cond‘iti ns,imposed by the court pursuant to RCW 9.94A.120() 1)(b). The State
recé?;‘nr’(nencé:.;7 the following discretionary conditions: ”'h Nt =2 B 29!([/\ a 5}'«(’,6%’}’\&/ +
¥
\ -

_}/(BLOOD TESTING: HIV blood testing is mandatory under RCW 70.24.340. DNA testing is mandatory under RCW 43.43.754. Driver's »
license revocation is mandatory if car used in commission of the crime. RCW 46,20.285.

Bk“ REGISTRATION: ALL persons convicted of sex offenses are required to register pursuarit to RCW 9A.44.130.
f
' Approved by:

A\ I/’V’M

(f)?puty\?‘?osecut}'ﬁg {\/tt@ley
H L

~

KING COUNTY PROSECUTING ATTORNEY

Revised 7-2000 e
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FILED
04 JAK =9 PH 3 00

S NG COINTY
St nle\H)Uu (‘L(.FK
5&..»\! ”..u, v‘:H

SUPERIOR COURT OF WASHINGTON
FOR

STATE OF WASHINGTON

No, D3 -C-0342L-3TEA

Plaintiff

AVM-:,:.-._AQ LE-.FOV!:..

STATEMENT OF DEFENDANT ON
PLEA OF GUILTY TO SEX OFFENSE

Defendant.

STTDFG
éAH"ov)é Cowct I
P\CO\) Rapo i

M

AVM--\-&-\\——AO L‘\ Fév‘s e

1. My true name is:

2. My age is: 17

3. 1 went through the /) = grade,

4, 1 HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:

(a) T have the right to representation

by a lawyer and that if I cannot afford to pa§ for a lawyer, |

one will be provided at no expense to me.

) 1 am charged with:

R"\Vc

The elements are:

To e-gege jro .\’c_;cu-c-( ‘L.:\'cwcot-»\’fc.

witl acotler pevpons Ly ’Ftrcti(b COtp e [ 1

S. | UNDERSTAND I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM

(a) The right to a speedy and public trial by an impartial jury in the county where the crime is

ALL UP BY PLEADING GUILTY:

alleged to have been committed;
(b)  Therightto remain silent before
' myself;

and during trial, and the right to refuse to testify against

(© The right at trial to hear and question the witnesses who testify against me;

STATEMENT ON PLEA OF GUILTY TO SEX OFFENSE (STTDFG) - Page 1 of 7

CiR 4.2(g) (08/2002)
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’ (d)  The right at trial to testify and to have witnesses testify for me. These witnesses can be
made to appear at no expense to me;
(e) T am presumed innocent unless the charge is proven beyond a reasonable doubt or I enter a
plea of guilty;
® The right to appeal a finding of guilt after a trial.
6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, ITUNDERSTAND THAT:
(a) Each crime with which I am charged carries a maximum sentence, 2 fine, and a STANDARD
SENTENCE RANGE as follows:
COUNT | OFFENDER. | STANDARD RANGE ACTUI;L PLUS TOTAL ACTUAL COMMUNITY CUSTODY RANGE (Only MAKIMUM
NO. SCORE, CONFINEMENT (not including | Enbmeements* | CONFINEMENT spplcable for crimes committed on of fier July 1, | TERM AND FINE
enhancaments) (standard range including | 2000, For ofimes commitied prior to July 1, 2000,
eohanceraents) see paragraph 6(D)
1
2 12 | ashizs, | N/A |ashiesd  Gf o
401255, H~ v ks o0 0
” ,

*(F) Firearm, (D) other deadly weapon

(b)

©

(d)

(©

The standard sentence range is based on the crime charged and my criminal history.
Criminal history includes prior convictions and juvenile adjudications or convictions,
whether in this state, in federal court, or elsewhere.

The prosecuting attorney's statement of my criminal history is attached to this agreement.

‘Unless I have attached a different statement, 1 agree that the prosecuting attorney's

statement is correct and complete. IfT have attached my own stafement, I assert that it is
correct and complete. IfT am convicted of any additional crimes between now and the time
T am sentenced, T am obligated to tell the sentencing judge about those convictions.

IfT am convicted of any new crimes before sentencing, or if any additional criminal history
is discovered, both the standard sentence range and the prosecuting attorney's
recommendation may increase. Even so, my plea of guilty to this charge is binding on me.
I cannot change my mind if additional criminal history is discovered even though the
standard sentencing range and the prosecuting attorney's recommendation increase or a
mandatory sentence of life imprisonment without the possibility of parole is required by
Jaw.

In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a
victim's compensation fund assessment. If this crime resulted in injury to any person or
damage to or loss of property, the judge will order me to make restitution, unless
extraordinary circumstances exist which make restitution inappropriate. The amount of
restitution may be up to double my gain or double the victim’s loss. The judge may also
order that I pay a fine, court costs, attorney fees and the costs of incarceration.

STATEMENT ON PLEA OF GUILTY TO SEX OFFENSE (STIDFG) - Page 2 of 7
CsR 4.2(g) (08/2002)
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®

For sex offenses committed prior to July 1, 2000: In addition to sentencing me to
confinement, the judge may order me to serve up to one year of community supervision if
the total period of confinement ordered is not more than 12 months. ifthe period of
confinement is more than one year, the judge will order me to serve three years of
community custody or up to the period of eamed early release, whichever is longer. During
the period of community custody, I will be under the supervision of the Department of
Corrections, and I will have restrictions and requirements placed upon me.

For sex offenses committed on or after July 1, 2000 but prior to September 1,2001: In

addition to sentencing me to confinement, the judge may order me to serve up to one year
of community custody if the total period of confinement ordered is not more than 12,
months. If the period of confinement is over one year, the judge will sentence me to
community custody for a period of 36 to 48 months or up to the period of earned release,
whichever is Jonger. During the period of community custody to which I am sentenced, I
will be under the supervision of the Department of Corrections, and 1 will have restrictions
and requirements placed upon me.

For sex offenses committed on or after Sggtzmbel; 1.2001:

(i) Sentencing under RCW 9.94A.712: If this offense is for any of the offenses listed in
subsections (aa) or (bb), below, the judge will impose a maximum term of confinement
consisting of the statutory maximum sentence of the offense and a minimum term of
confinement either within the standard range for the offense or outside the standard range if
an exceptional sentence is appropriate. The minimum term of confinement that is imposed
may be increased by the Indeterminate Sentence Review Board if the Board determines by
a preponderance of the evidence that it is more likely than not that Y -will commit sex
offenses if released from custody. In addition to the period of confinement, I will be
sentenced to community custody for any period of time I am released from total
confinement before the expiration of the maximum sentence. During the period of
community custody I will be under the supervision of the Department of Corrections and I
will have restrictions and requirements placed upon me and X may be required to
participate in rehabilitative programs. '

(aa) If the current offense is any of these offenses or attempt to commit any of these

offenses:
Rape in the first degree Rape in the second degree
Rape of a child in the first degree Rape of a child in the second degree
committed when 1 was at least 18 years old. | committed when T was at Jeast 18 years oid.

Child molestation in the first degree Indecent liberties by forcible compulsion
committed when I was at least 18 years old. ,

Any of the following offenses with a finding of sexual motivation:

Murder in the first degree Maurder in the second degree
Homicide by abuse Kidnapping in the first degree
Kidnapping in the second degree Assault in the first degree

Assanlt in the second degree Assault of a child in the first degree
Burglary in the first degree

STATEMENT ON PLEA OF GUILTY TO SEX OFFENSE (STTDFG) - Page 3 of 7
CrR 4.2(g) (08/2002)
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(bb) If the current offense is any sex offense and I have a prior conviction for any of
these offenses or atteropt to commit any of these offenses:

Rape in the first degree Rape in the second dégree

Rape of a child in the first degree Rape of a child in the second degree
Child molestation in the first degree Indecent liberties by forcible compulsion
Any of the following offenses with a finding of sexual motivation:

Murder in the first degree Murder in the second degree

Homicide by abuse . Kidnapping in the first degree
Kidnapping in the second degree Assault in the first degree

Assault in the second degree Assault of a child in the first degree
Burglary in the first degree

(iD) If this offense is for a sex offense that is not listed in paragraph 6(£)(1), then in addition to
sentencing me to a term of confinement, the judge may order me to serve up to one year of
community custody if the total period of confinement ordered is not more than 12 months.
If the period of confinement is over one year, the judge will sentence me to community
custody for a period of 36 to 48 months or up to the period of earned release, whichever is
longer. During the period of community custody to which I am sentenced, I will be under
the supervision of the Department of Corrections, and I will bave restrictions and
requirements placed upon ime. '

The prosecuting attorney will make the folJowing recommendation to the judge: {Ompning l‘/Q
Qu.gmo‘{ Mr/nma Cormmwn il EstpDY - SEYUAL BN, vl % 6o llas ali ¥ recs,
MCD hep-ennd & follas all tvimd ¥oes; Mo Cadnct dn lic w/ cHas ua(zfit o~

The prosecutor will recommend as stated the ple ement, which is incorporated
g Wl l by reference ahydive W/ ﬁﬂﬂ 6( cﬁ?ﬂla‘lf
\"; s aspeonen W Bvo VIR %ﬂm

The Judge does not have to follow anyond’s recommendation as to sentence The judge
must impose a sentence within the standard range unless the judge finds substantial and
compelling reasons not to do so. If the judge goes outside the standard range, either the
state or I can appeal that sentence. If the sentence is within the standard range, no one can
appeal the sentence.

0 1f1 am not a citizen of the United States, a plea of guilty to an offense punishable as a crime
under state law is grounds for deportation, exclusion from admission to the United States,
or denial of naturalization pursvant to the laws of the United States.

)] I understand that I may not possess, own, or have under my gontrol any firearm unless my
right to do so is restored by a court of record and that I must immediately surrender any
concealed pistol license. RCW 9.41.040.

(o Public assistance will be suspended during any period of imprisonment.

)] I will be required to regrster where I reside, study or work. The specific regxstra’aon
requirements are deseribed in the “Offender Registration™ Attachment .

. STATEMENT ON PLEA OF GUILTY TO SEX OFFENSE (STTDFG) - Page 4 of 7
CrR 4.2(g) (08/2002)
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(m)  Twill be required to have a biological sample collected for purposes of DNA identification
analysis. For offenses committed on or after July 1, 2002, I will be required to pay a $100
DNA. collection fee.

(n) I will be required to undergo testing for the human immunodeficiency (AIDS) virus.

NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING PARAGRAPHS
DO NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE DEFENDANT AND
THE JUDGE.

[o] This offense is a most serious offense or strike as defined by RCW 9.94A.030, and if 1 have
- at least two prior convictions for most serious offenses, whether in this state, in federal
court, or elsewhere, the offense for which I am charged carries a mandatory sentence of life

qu\\-@ imprisonment without the possibility of parole. In addition, if this offense is (1) rape in the

first degree, rape of a child in the first degree, rape in the second degree, rape of a child in
the second degree, indecent liberties by forcible compulsion, or child molestation in the
first degree, or (2) murder in the first degree, murder in the second degree, homicide by
abuse, kidnapping in the first degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the first degree, or burglary in the
first degree, with a finding of sexual motivation, or (3) any attempt to commit any of the
offenses listed in this sentence and I have at Jeast one prior conviction for one of these
listed offenses in this state, in federal court, or elsewhere, the offense for which I am
charged carries a mandatory sentence of life imprisonment without the possibility of parole.

il Special sex offender sentencing alternative:

For offenses committed before September 1, 2001: The judge may suspend execution of
the standard range term of confinement under the special sex offender sentencing
alternative (SSOSA) if I qualify under former RCW 9.94A.120(8) (for offenses committed
before July 1, 2001) or RCW 9.94A.670 (for offenses committed on or-after July 1, 2001).
If the judge suspends execution of the standard range term of confinement, I will be placed
on community custody for the length of the suspended sentence or three years, which ever
is greater; I will be ordered to serve up to 180 days of total confinement; I will be ordered
to participate in sex offender treatment; Y will have restrictions and requirements placed
upon me; and I will be subject to all of the conditions described in paragraph 6(e).
Additionally, the judge could require me to devote time toa specific occupation and to
pursue a prescribed coutse of study or occupational training, If a violation of the sentence
occurs during community custody, the judge may revoke the suspended sentence.

For offenses commitied on or after September 1, 2001: The judge may suspend execution
of the standard range term of confinement or the minimum term of confinement under the
special sex offender sentencing alternative (SSOSA) if T qualify under RCW 9.94A.670. If
the judge suspends execution of the standard range term of confinement for 4 sex offense
that is not listed in paragraph 6()(i), I will be placed on community custody for the length
of the suspended sentence or three years, whichever 1s greater. If the judge suspends
execution of minimum term of confinement for a sex offense listed in paragraph 6(H)(@, I
will be placed on community custody for the length of the statutory maximum sentence of
the offense. In addition to the term of community custody, I will be ordered to serve up to

STATEMENT ON PLEA OF GUILTY TO SEX OFFENSE (STTDFG) - Page 5 of 7
CrR 4.2(2) (08/2002)
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10.

180 days of total confinement; I will be ordered o participate in sex offender treatment; I
will have restrictions and requirements placed upon me; and I will be subject to all of the
conditions described in paragraph 6(e). Additionally, the judge could require e to devote
time to a specific occupation and to pursue a prescribed course of study or occupational
training. If a violation of the sentence occurs during community custody, the judge may
revoke the suspended sentence.

if I-er-the Victim of the offense, have a minor ‘)\L Vx \\"
e in a domestic violence perpetrator progranm

[q] rime of domestic violence and

[t pardeiPd

[r] If the judge finds that I have a chemical dependency that has'contributed to the offense, the
judge may order me to participate in rehabilitative programs or otherwise to perform
affirmative conduct reasonably related to the circumstances of the crime for which I am

pleading guilty.
If this offense v

er’s Hoense-¢ rivilese ‘Wﬂlbe . L\‘
adrivers license, I must now surrender-it-te-thejudge. \L&/ \>5

The-crime of has amandatoryminim m.sentence
of at least arg of total confinement.—TheJavw-does ot allow any reduction h ' ku\'
of this sentence. This.mandwiory minimum seatence is Hot the sanme sandatory

a> tl witas a
% imprisonment without the possibility of parole described in paragréph 6[o].
d AV
‘ L
n \Z,_Qf e

and that the offense(s) T am pleading guilty to include a deadly weapon or firearm
ent. Deadly wed] p datorys-they Fiist be

senienRec o

From-separdle at
and ___ will

Al OTINE, SCl
distinct crim

QOf] trvery

[u]

+

irearp enhancements are od 5 ix L\/
served in total confinement, and they must rn-eeRseCHtivety-to-any other sentence and to LQ-/
e-deadty Weapon or firearm enhancements. ' )
I plead guilty to:
[ <]
count jj . R"*V e &
count
count
in the A weded Tnformation. Ihave received a copy of that Information.

1 make this plea freely and voluntarily.
No one has threatened harm of any kind to me or to any other person to cause me to make this plea.

No person has made promises of any kind to cause me to enter this plea except as set forth in this
statement.

STATEMENT ON PLEA OF GUILTY TO SEX OFFENSE (STTDFG) - Page 6 of 7
CiR 4.2(g) (08/2002)
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The judge has asked me to state what I did in my ownrwords that makes me guilty of this crime.

11,
This is my statement: _ A 1 +loecle T do =mo Selieue +LaA
T cowna (Hed A0y Gripwe T leave yeviceed
Ho. pelice < pourX (‘ﬁ@'\w“@; nd e r dFe d ‘\Ll—m +
; \P +L-S‘ C (¢ l--'&t-\,""' +0 +t"‘\o~.k , "'Ltwf— NEoes
Sba-(f’!"c-_.'l—‘,c..( (: ko(:kwad +L-...'{ r l--‘b(..._tt( Sb COL-..VIp‘t'bc( .
SD! I LAVL- A"°."~A°°{ ‘(D f/(&b&( C e }1(‘1 '("0 '("'-— k“" GA‘C(V“"—-"P‘-\-}‘-* 0'(
ead of making a statement, [ agree that the court may review the police reports and/ora ~ TL-e ;
statement of probable cause supplied by the prosecution to establish a factual basis for the plea. -0 Sec wtoos
o]
12, My lawyer has explained to me, and we have fully discussed, all of the above paragraphs and the £€er y
«Offender Registration” Attachment. Iundérstand them all. T have been given a copy of this
"Statement of Defendant on Plea of Guilty." T have no further questions to ask the judge.
| Defendant =
T have read and discussed this statement with the
, defendant and believe that the defendant is
competent and fully understandg the statement.
|y~ B %
cuting Attorny Bar # N Defendant's Lawyer Bar # 240Ul
Tolwg A ASes Mattlee T. Hale
Print Name Print Name :

The foregoing statement was signed by the defendant in open court in the presence of the defendant's lawyer
and the undersigned judge. The defendant asserted that [check appropriate box]:

(a)
X (v)
O @

Y

The defendant had previously read the entire statement above and that the defendant understood it
in full;

The defendant's lawyer had previously read to him or her the entire statement above and that the
'defendant understood it in full; or

An interpreter had previously read to the defendant the entire statement above and that the
defendant understood it in full. The Interpreter’s Declaration is attached.

I find the defendant's plea of guilty to be knowingly, intelligently and voluntatily made. Defendant
understands the charges and the consequences of the plea. There is a factual basis for the plea. The
defendant is guilty as charged.

Dated:

1A-15-03
Judge »
o

STATEMENT ON PLEA OF GUILTY TO SEX OFFENSE (STTDFG) - Page 7 of 7
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Case Name: 54—"‘-&" Lv}‘ LQ"’ {:OVja Cause No.: OY'C"O37‘42.-3 FEN

“OFFENDER REGISTRATION” ATTACHMENT: sex offense, or kidnapping offense involving a
minor as defined in RCW 9A.44,130. (If required, attach to Statement of Defendant on Plea of Guilty.)

Because this crime involves a sex offense, or a kidnapping offense involving a minor as defined in RCW
9A.44.130, I will be required to register with the sheriff of the county of the state of Washington where I
reside. IfY am not a resident of Washington but I am a student in Washington or I am employed in
Washington or I carry on a vocation in Washington, I must register with the sheriff of the county of my
school, place of employment, or vocation. ] must register immediately upon being sentenced unless I am in
custody, in which case I must register at the time of my release with the person designated by the agency
that has me in custody and I must also register within 24 hours of my release with the sheriff of the county
of the state of Washington where I will be residing, or if not residing in the state of Washington, where 1 am
a student, where I am employed, or where I carry on a vocation.

I£1 leave this state following my sentencing or release from custody but later move back to Washington, I
must register within 30 days after moving to this state or within 24 hours after doing so if T am under the
jurisdiction of this state's Department of Corrections. I Ileave this state following my sentencing ot release
from custody, but later while not a resident of Washington I become enployed in ‘Washington, carry ona
vocation in Washington, or attend school in Washington, X naust regjster within 30 days after attending
school in this state or becoming employed or carrying out a vocation in this state, or within 24 hours afier
doing so if I am under the jurisdiction of this state’s Department of Corrections. ' ,

If I change my residence within a county, I must send written notice of my change of residence to the sheriff
within 72 hours of moving. IfI change my residence to a new county within this state, I must send written
notice of the change of address at least 14 days before moving to the county sheriff in the new county of
residence, I must register with the sheriff of the new county within 24 hours of moving, and I'must also give
wiitten notice of my change of address to the sheriff of the county where last registered within 10 days of
moving. IfTmove out of Washington State, I must send written notice within 10 days of moving to the new
state or foreign country to the county sheriff with whom I last registered in Washington State.

£ 1 move to another state, or if I work, carry on a vocation, or attend school in another state I must
register a new address, fingerprints, and photograph with the new state within 10 days after establishing
residence, or after beginning to work, carry on a vocation, or attend school in the new state. I must also
send written notice within 10 days of movihg to the new state or to a foreign country to the county sheriff
with whom I last registered in Washington State.

£ am a resident of Washington and I am admitted to a public or private instifution of higher education, I
shall, within 10 days of enrolling or by the first business day after arriving at the institution, whichever is
earlier, notify the sheriff of the county of my residence of my intent to attend the institution.

If 1 lack a fixed residence, I am required to register. Registration must occur within 24 hours of release in
the county where I am being supervised if I do not have a residence at the time of my release from custody
or within 48 hours, excluding weekends and holidays, after ceasing to have a fixed residence. IfI entera
different county and stay there for more than 24 hours, I will be required to register in the new county.
must also report in person to the sheriff of the county where I am registered on a weekly basis. The weekly
report will be on a day specified by the county sheriff’s office, and shall occur during normal business
hours. I am required to provide a list of the locations where I have stayed during the last seven days. The
lack of a fixed residence is a factor that may be considered in determining 2 sex offender’s risk level and
shall make me subject to disclosure to the public at large pursuant to RCW 4.24.550.

STATEMENT ON PLEA OF GUILTY (“Offender Reg.” Attachment) - Page 1 of 2
CIR 4.2(g) (08/2002) RCW 10.01.200, 9A.44.130
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11 apply for a name change, I must submit a copy of the application to the county shexiff of the county of

my residence and to the state patrol not fewer than five days before the entry of an order granting the name
change. IfIreceive an order changing my name, I must submit a copy of the order to the county sheriff of
the county of my residence and to the state patrol within five days of the entry of the order.

RCW 9A 44.130(7).

Date: 12"5—‘03 . @AQ Yo%
) efendant’s signa@ 75

STATEMENT ON PLEA OF GUILTY (“Offender Reg.” Attachment) - Page 2 of 2
CrR 4.2(g) (08/2002) RCW 10.01.200, 9A.44.130
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! ' CAUSE NO,

’ CERTIFICATE FOR DETERMINATION RN NOVGER
Seati] ’
(@, Police. OF PROBABLE CAUSE 02571681
Department

That Anthony. Stevenson is a Detective with the Seattle Police Department and has reviewed
the investigation conducted in Seattle Police Department Case Number 02-571681;

There is probable cause to believe that Armondo Theodore LAFORGE, DOB: 08-20- |
1986 committed the crime (8) of Rape, Kidnapping and Robbery.

This belief is predicated on the following facts and circumstances: ,

That on December 22", 2002, between the hours of approximately 0630 and 0900, within the
City of Seattle, County of King and State of Washington, the suspects LAFORGE and MOLZHON
robbed the victim Christopher-Duarte of money and cigarettes in the 11100 block of Aurora Avenue
North. LAFORGE then led the victim to behind a building at 13200 Aurora Avenue North where he
raped the victim at knifepoint. '

The victim Duarte, a resident of North Seattle, was walking to work at approximately 0630
hrs, December 29™ 2002, Duarte was approached by the suspects LAFORGE and MOLZHON in
‘the 11000 block of Aurora Avenue North. LAFORGE asked Duarte for a cigarette, which Duarte
gave him. Duarte continued to walk northbound with LAFORGE and MOLZHON walking behind
him. Duarte heard jogging behind him and turned to see LAFORGE looking up and down Aurora
Avenue. After the vehicles passed by, LAFORGE shoved Duarte against a fence and said, “What's
up punk? Give me your money.” When Duarte told LAFORGE he had no money, LAFORGE said,
“You're lying.” LAFORGE pulled a knife from his pants pocket and said, “Tell me you don't have any
money.” LAFORGE shoved Duarte against the fence again and possibly cut Duarte’s left hand with
the knife. LAFORGE then told Duarte, “Show me your wallet.” Duarte pulled out his wallet and said,
“See, | don’t have anything.” LAFORGE took Duarte’s pack of Marlboro cigarettes and his small
black Bic lighter. LAFORGE took Duarte’s wallet and handed it to MOLZHON. LAFORGE told
MOLZHON to look through the wallet. MOLZHON did so and pulled out Duarte’'s ATM card.
LAFORGE asked Duarte for the PIN number and how much money was in the account. Duarte
gave LAFORGE the PIN number and told him there was $200.00 in the account. LAFORGE
ordered Duarte saying, “Walk with us.” Both suspects and Duarte walked toward the Albertson’s
store at 13000 Aurora Avenue North. LAFORGE threw Duarte’s pack of cigarettes on the ground as
they walked. When they arrived at the Albertson’s store, MOLZHON went inside with Duarte’s ATM
card. LAFORGE told Duarte to walk with him between the K-Mart store and the Staples Store at
13200 Aurora Avenue North, LAFORGE put the knife away and started acting as if he were
Duarte’s “friend.” LAFORGE said he was going to try to teach Duarte, “not to be a punk.”
LAFORGE pretended like he was going to hit Duarte and said, “What would you do if | did that?”
LAFORGE asked Duarte how old he was, then said something to the effect of he was 16 and his
friend was 17, and Duarte shouldn't let a 16 and 17-year-old “play” him like that. LAFORGE then
asked, “What if | were to tell you to strip naked?” Duarte told him he wouldn't do it. Then LAFORGE
said, “What if I 'had a knife?” and pulled the knife out again. Duarte said, “Well, | don’t have a
choice.” They went into the “Dumpster area” between K-Mart and Staples, and Duarte took all of his
clothes off. LAFORGE asked Duarte how many times he had had sex, and whether he had ever
had sex “with a guy.” LAFORGE then said, “Would you 'suck my dick?” Duarte again said no.
LAFORGE said, “In this situation, with a knife?” Duarte gave LAFORGE oral sex (LAFORGE had
unzipped his pants, and his erect penis was sticking out through the fly) while sitting on a barbecue;
then LAFORGE touched Duarte’s genital area. LAFORGE made Duarte switch places and said he
“wanted to get [Duarte] hard,” but Duarte didn't have an erection. Duarte told LAFORGE he was
cold, and he was allowed to put his clothes back on (his pants were pulled down, however).
LAFORGE told Duarte to “turn around and bend over,” and asked, "Have you ever been fucked@_
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@) Foic: CERTIFICATION FOR DETERMINATION R
' J DEPARTMENT -

OF PROBABLE CAUSE - TR FLE R

LAFORGE penetrated Duarte’s anus. Duarte said, “1 fried to ignore it and just let it happen. | hoped
it would be over soon and he would leave me alone.” Duarte believed LAFORGE would hurt or Kill
him if he didn't do what he said. LAFORGE said, “OK, that's enough; come on, let's take a walk.”
On the way back to Albertson’s, LAFORGE told Duarte to tell his friend that they had gone to
Duarte’s friend’s house to try to get more money, but that he wasn't home. When they got to
Albertson’s, they didn’t see MOLZHON. They went to the bus stop at 130" and Aurora, and they
saw MOLZHON walking towards them. MOLZHON wanted to know where they had been.
LAFORGE told Duarte, “Stand right here. If you run, I'll chase you and I'll stab you. If youruninto a
store, I'l chase you and stab you. | don't care if people see me.” LAFORGE and MOLZHON then -
walked about ten feet away from Duarte and talked so Duarte couldn’t hear what they were saying.
They walked back to where Duarte was standing, LAFORGE said, "My friend was only able to get
$20." MOLZHON was holding a piece of paper, and LAFORGE ripped it from his hands and threw it
on the ground. LAFORGE made Duarte accompany him into the Albertson’s to try to get more
money out of his account. However, the machine said there were “insufficient funds.” LAFORGE
got mad and said, “I should kill you.” LAFORGE repeated that if Duarte "tried anything funny,” he
would “chase him down and stab him.” 'LAFORGE kept pretending like he was going to punch
Duarte. As soon as they left the store, LAFORGE again threatened to stab Duarte. Duarte said that

 throughout this entire incident, LAFORGE repeatedly called him names like punk, bitch, pussy, and
stupid, and threatened to stab him, beat him, and slit his throat. They returned to the bus stop at
130™ and Aurora, where they rejoined MOLZHON. LAFORGE kept acting like he was going to hit
Duarte. MOLZHON got angry at LAFORGE, and told him to stop bothering Duarte, that he had done
enough. MOLZHON was also angry that LAFORGE kept referring to him as “Julian,” because he
said he had a warrant for his arrest and didn’t want to be picked up. MOLZHON took a small
electronic item from his pocket and threw it on the ground, shattering it. He picked it up a second
time and threw it down on the steps behind the bus stop. Duarte described the device as a clock or
radio, made of gray or silver plastic with some black on it. At one point, MOLZHON mentioned that
he lives in Shoreline. LAFORGE gave Duarte his ATM card back, but took his Washington ID card
and social security card. LAFORGE said, "If you call the cops, I know where you live and where you .
work.” MOLZHON asked, “Why do you need his social security card?” and LAFORGE replied,
“Because | want him to know | have his personal information.” The #358 bus arrived, and
LAFORGE made Duarte get-on with him and MOLZHON. Duarte believes it was around 8:30 or 9
am. He said there were about ten people on the bus, and described the driver. They rode the bus
to approximately 155" and Aurora, where all three got off. LAFORGE gave Duarte fifty cents and
told him to cross the street and take the bus back to Seattle. Duarte used the payphone to call his
dad. Duarte’s parents met him at that location and called the fire department who treated him at the
scene and suggested the parents take him to the hospital. Duarte’s parents drove him to Northwest
Hospital where he was treated and directed to go to Harborview Medical Center for a rape
examination. Duarte’s parents drove him there. ‘

Detectives Stevenson and Stampfl responded to the various crime scenes. They located an
emptly pack of “Marlboro red” cigarettes in the 11100 block Aurora Avenue North. They located a
broken silver and black travel clock in the stairwell leading to the Albertson’s store near North 130"
Street and Aurora Avenue North. They located an enclosed area with cinder block walls and a gate
that would normally house garbage dumpsters with items victim Duarte described along with the

_barbecue inside. Officer Clark gave Detective Stampfl (3) videotapes, which he recovered, from the
Albertson’s store and US Bank employees.

Detective Stampfl obtained a printout of fransactions on the ATM machine at 13000 Aurora
Avenue North, which showed several transactions between 0658 hrs and 0702 hrs. Detective
Stevenson reviewed the videotapes, which showed an individual matching MOLZHON's description
making transactions at the ATM machine at 0659 hrs until shortly after 0700 hrs. The videotapes
also showed an individual matching the description of LAFORGE at the ATM machine with victim
Duarte at 0654 hrs, Detective Stevenson had still pictures made of this video from several images.é)
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Detective Stevenson ran a check of the name “Julian” in the Seattle Police Department JEMS
system and was able to find a picture of MOLZHON, which looked similar to the ATM picture.
Detective Stevenson ran a check of MOLZHON's name through the Seattle Police Department RMS
system and found MOLZHON was involved as a suspect in SPD case #02-504329 along with
LAFORGE. Detective Stevenson noted that LAFORGE'’s height and weight was similar to that which
Duarte described of the suspect. Detective Stevenson ordered a Washington State Department of
Licensing photograph of LAFORGE. Detectives Stevenson and Stampfl created photomontages of
LAFORGE and MOLZHON. The victim Duarte positively identified LAFORGE as the person who

. robbed, kidnapped and raped him from the photomontage.

On 01-02-2003 Detectives Stevenson, Fields and Grossman responded to 2201 Southwest
Holden Street #P-103, Seattle, Washington and contacted LAFORGE's sister Mitchelline Bear. Bear
stated it was her apartment and invited Detectives inside. Bear was asked if LAFORGE was there
and she said he was. Bear called LAFORGE who came from the back of the apartment and was
arrested. LAFORGE was transported to the Seattle Police Department Special Assault Unit.

LAFORGE was advised of his rights and stated he understood. LAFORGE gave a taped
confession of the Robbery stating that he shoved the victim (Duarte), showed him a knife and yelled
for him to give up his money. LAFORGE said that they obtained the victims ATM card and his PIN
number and made him go with them to the Albertson’s store while MOLZHON withdrew cash.
LAFORGE said that he went with the victim to a friend’s (of the victim's) apartment to get more
money. LAFORGE said that he was drunk and could not remember the whole incident but that he
didn’t think that he had oral sex with the victim. LAFORGE admitted to making the victim walk
several blocks with him from the initial contact, to the store and then to the friend’s apartment.
LAFORGE said he made the victim get on the bus with him and MOLZHON so that he wouldn't
report the incident to police.  LAFORGE said that the victim acted scared the entire time.
LAFORGE admitted to collecting $120.00 to $130.00 cash from MOLZHON after MOLZHON
withdrew the money from the victim's account.

Under penalty of perjury under the laws of the State of Washington, | certify that the foregoing is
true and correct. - Signed and dated by me this 2nd day of January, 2003, at Seaitle,

Washington.

JED  #eme
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

THE STATE OF WASHINGTON,

Plaintiff, No. 03-C-03741-5 SEA
' 03-C-03742~3 SEA
V‘ .
JULIAN D. MOLZHON, and
ARMONDO T. LAFORGE

and each of then,

SECOND AMENDED INFORMATION AS TO
DEFENDANT ARMONDO T. LAFORGE ONLY

Defendants.

COUNT I

I, Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the State of ‘Washington, do accuse
ARMONDO T. LAFORGE of the crime of Robbery in the Second Degree,
committed as follows: ’

‘That the defendant ARMONDO T. LAFORGE in King County,
Washington on or about December 22, 2002, did unlawfully and with
intent to commit theft take personal property of another, to-wit:
U.8. currency and ATM card, from the person and in the presence of
Chris Duarte, against his will, by the use or threatened use of
immediate force, violence and fear of injury to such person or his
property and the person or property of another;

Contrary to RCW 9A.56.210 and 9A.56.190, and against the peace
and dignity of the State of Washington.

COUNT II

And I, Noxm Maleng, Prosecuting Attorney aforesaid further do
accuse ARMONDO T. LAFORGE of the c¢rime of Rape in the Second
Degree, a crime of the same or similar character and based on the
same conduct as another crime charged hexein, which crimes were
part of a common scheme or plan and which crimes were so closely

Norm Maleng
Prosecuting Attorney

W 554 King County Courthouse
Seattle, Washington 98104-2312

SECOND AMENDED INFORMATION- 1 (206) 296-9000




7120953

10

1Ll

12

13

14

15

16

17

18

19

20
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connected in respect to time, place and occasion that it would be
difficult to separate proof of one charge from proof of the other,’
committed as follows:

That the defendant ARMONDO T. LAFORGE in King County,
Washington on or about December 22, 2002, by forc¢ible compulsion
did engage in sexual intercourse with another person, named Chris
Duarte; '

Contrary to RCW 9A.44.050(1) (a), and against the peace and
dignity of the State of Washington. ‘

NORM MALENG
Progecuting Attorney

By:
Julie A. Kays, WSBA #30385
Deputy Prosecuting.Attorney

Norm Maleng
Prosceuting Attorney

W 554 King County Courthouse
Seattle, Washington 98104-2312

SECOND AMENDED INFORMATION- 2 (206) 296-9000
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GENERAL SCORING FORM |

Violent Offenses

Use this form only for the following offenses: Arson 1 and 2; Assault 2; Assault of a Child 2; Bail Jumping With Murder 1; Drive-by Shooting; Explosive Devices
Prohibited; Extostion 1 l:%omicide by Watercraft, by Belng under the Influence of Intoxicating Liguor or any Drug; Homicide by Watercraft, by Disregard for the
Safety of Others; Homicide by Watercraft, by the Operation of any Vassel in 8 Reckless Manner; Kidnapping 2; Leading Organized Crime; Malicious Explosion

1 and_2; Malicious Placement of Explosives 1; Manstaughter 2; Sexually Violent Predator Escape;
Felony.

Rebbefy 1 and 2; Use of 8 Machine Gur in Commission ofa

OEFENDER'S NAMEﬂ — OFFENIE)ER'S DOB STATE ID#
henundo Latvae, | 0208
JUDGE , v CAUSE# FBI ID#

| 03¢ - 02U B

In the case of multiple prior convictions for offenses committed before July 1, 14886, for purposes of computing the offender score, count
ajl adult convictions served concurrently as ane offense and all juvenile convictions entered on the same date as one offense (RCW

0.94A.525).
ADULT HISTORY:
’ Enter number of serious violent and violent felony convictions x 2 =
Enter number of other nonviolent felony cONVICHONS .xeews. rurbonsary % 1=
JUVENILE HISTORY:
Enter number of serious violent and violent felony dispositions e X 2 =
Enter number of other nonviolent felony dispositions TR SR R e X Yo B
OTHER CURRENT OEFENSES: (Those offenses not encompassing the same criminal conduct
Enter number of cther serious violent and violent felony convictions ... Z W..L— x 2 =____z-_-:.,
Enter number of other nonviclent felony convictions eSS ARSI ARE T T XY A
STATUS AT TIME OF CURRENT OFFENSES!
+ 1 0=

If on community placement at time of current offense, add 1 point

T T e A 3
o %%%’5& o
ﬁg%gxsa ?X»t,w@;é' ArE sl g

P e
i o
‘Qﬂﬁé%ﬁfw 104

¥
Rt H T zl

STANDrARb RANGE CALCULATION*

[ te??

|

CURRENT OFFENSE

SERIOUSNESS
LEVEL

far] ™
HIGH

OFFENDER LOW
STANDARD SENTENCE RANGE

SCORE

BEING SCORED

» lfthe courtorders a deadly weapon enhancement, use the applicable enhancement sheels on pages N3 or Hil-14 to calcutate the
. enhanced sentence.

»  Multiply the range by 754, if the current offense is an attempt, conspiracy or solicitation.

(‘\

“dult Sentencing Manual 2002 , 33
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. FELONY PLEA AGREEMENT
Date of Crime: \2 Z} ’ (ﬂ_, Date: { Z - I fL/ O%
Defendant: PO( \[YI(}(\&{O L\QLW’C Cause No: ()% “C ~ (3%7—%/% @m

The State of Washington and the defendant enter into this PLEA AGREEMENT which is accepted only by 2 guilty plea. This
agreement may be withdrawn at any time prior to entry of the guilty plea. The PLEA AGREEMENT is;as follows:

On Plea To: As charged in Count(s) £ % :u:- of the [0 oﬁginal}é_&amended information.
[ With Special Finding(s): [ déadly weapon - firearm, RCW 9.94A.510(3); [ deadly weapon other than firearm, RCW

9.94A.510(4); [ sexual motivation, RCW 9.94A.835; OJ protected zone, RCW 69.50.435; [1 domestic violence, RCW
10.99,020; O other ; for count(s):

I DISMISS: Upon disposition of Count(s) , the State moves to dismiss Count(s):

AL FACTS OF HIGHER/MORE SERIOUS AND/OR ADDITIONAL CRIMES: In accordance with RCW 9.94A.530,
fhe darties have stipulated that the following are real and material facts for purposes of this sentencing:
¢ facts set forth in the certification(s) for determination of probable canse and prosecutor’s summary.
T The facts set forthin OJ Appendix C; O

XRESTITUTION: Pursuant to RCW 9.94A.753, the defendant shall pay restitution in fisll to the victim(s) on charged counts and
[ agrees to pay restitution in the specific amount of $ .
[J agrees to pay restitution as set forth in 1 Appendix C; 11

ommsr. (0 Curtzck WMIEnm gigrim' st [N 00 (ot W] Filun Molehen,
soaa0 covicnd. el ol all Wit iece, st asnse owd £
O A 1oz (‘Jﬁw{)N ! li AL DA/ Corpnhuns 4, S0x PRSI M@MZA’) et Copmnd

AL HISTORY AND OFFENDER SCORE:
a, ¢ defendant agrees to the foregoing Plea Agreement and that the attached sentencing guidelines scoring form(s)
. /(Appendix A) and the attached Prosecutor's Understanding of Defendant’s Criminal History (Appendix B) are acouzate and
complete and that the defendant was represented by counsel or waived counsel at the time of prior conviction(s). The State
makes the sentencing recommendation set forth in the State’s sentence recommendation,

b. T The defendant disputes the Prosecutor's Statement of the Defendant's Criminal History, as follows:
(1) Conviction: Basis:

(2) Conviction: Basis:

¢. The State’s recommendation may change if the score used by the court at sentencing differs from that st out in Appendix A.

Maximum on Count(s) :t— is not more than { D years each and $Zoi oo fine each.
Maximum on Count(s) Zﬂl is not more than (tt@f/ years each and $ '50;0'30 fine each. - -
[1 Mandatory Minimum Term(s) pursuant to RCW 9.94A.540 only:

1 Mandatory wéapon sentence enhancement for Count(s) is months each; for

Count(s) is months each, This/these additional term(s) must be served consecutively to

each other and to any other term and without any earned early release.

The State's recommendation will increase in severity if additional criminal convictions are found or if the defendant commits any
new charged or uncharged crimes, fails to appear for sentencing or violates theCon itions of release.

7 v iy S e kP

Attorney for Defenddnt ,,'l:l;Q_dLoL\ { Tudge, King County Superior Court

KING COUNTY PROSECUTING ATTORNEY @(OGEMN .

Rewised 1/2003
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) APPENDIX B TO PLEA AGREEMENT
PROSECUTOR'S UNDERSTANDING OF DEFENDANT'S CRIMINAL HISTORY
(SENTENCING REFORM ACT)
Defendant: ARMONDO T LAFORGE FBI No.: State ID No.;
DOC No.:
This criminal history compiled on: January 08, 2003

1 None known. Recommendations and standard range assumes 1o prior felony convictions.
[ Criminal history not known and not received at this time. WASIS/NCIC 1ast received on 01/08/2003

Adult Felonies ~ None Known

Adult Misdemeanors - None Known
Juvenile Felonies - None Known
Juvenpile Misdemeanors - None Known

Comments

Page 1 Prepared by: K)J@

Virginia Chr(x‘sgnas, CCA
Department of Corrections
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STATE’S SENTENCE RECOMMENDATION
(SEX OFFENSE - SENTENCE OVER ONE YEAR ONLY)

Date of Crime: l,L - }2* "O /L' Date: WW \L I ZUE
Defendant: M\Md(? MW}(’/ Cause No; O%’C'—Cﬁ:’f'qz' D‘P @BA/KNT

State recommends that the defendant be sentenced to a term of TOTAL CONFINEMENT in the Department of Corrections as follows:
Count] ‘ 6 months. Count lil months, Count V months.
Count 1 1 ! D months. Count IV months. Count VT months.

with credit for time served as provided under RCW 9.94A.120(17). Terms on each count to runconsecutively with each other.
Terms to be served concurrently/consecutively with: .

[0 WEAPONS ENHANCEMENT - RCW 9.94A.310: The above recommended term(s) of confinement include the following weapons
enhancement time; months for Ct. R months for Ct. , months for Ct ; which is/are
mandatory, served without good time and served consecutive to any other term of confinement. The total of all recommended terms of

confinement in this cause is months,

0 EXCEPTIONAL SENTENCE: This is an exceptional sentence and the substantial and compelling reasons for departing from the
presumptive sentence range are set forth on the attached form.

O State will consider recommending the Special Sex Offender Sentencing Alternative RCW 9,94A.120(7)(a) after reviewing evaluation of
the defendant,

NO CONTACT: For the maximum term, defendant have no contact with crime vietim(s); others: 1 Zq mts’@m \Y’/f :?U-! W/LMDI%’M

MONETARY PAYMENTS: Defendant makes the following monetary payments under the supervision of the Department of Corrections
for up to ten yedrs pursuant to RCW 9,94A.120(12) and RCW 9.94A.145.

Restitution as set forth in the “Plea Agreement” page and O Appendix C.
X Court costs; mandatory $500 Victim Penalty Assessment, recoupment of cost for appointed connsel.
{3 Fineof$ . [ Costs of incarceration in King County Jail at $50 per day. RCW 9.94A.145(2).
[ Emergency response costs, $ . RCW 38.52.430, O Extradition Costs of §

A4

COMMUNITY PLACEMENT: » Pursuant to RCW 9,94A.120(9) mandatory for any defendant sentenced to the Department of Corrections
for a sex offense committed after 7/1/88 but before 7/1/90 for a period of one year and for sex offense committed on or after 7/1/90 and

hefore 6/6/96 for a period of two years. Community placement incorporates community custody, in lieu of earned early release, and post-
release supervision subject to statutory mandatory conditions found in RCW 9.94A.120(9)(b) and other discretionary conditions that may be
set by the court found in RCW 9.94A.120(9)(c). The State recormends the following. discretionary conditions:

ﬁ COMMUNITY CUSTODY: Pursuant to RCW 9.94A.120(10) mandatory for any defendant sentenced to the Department of Corrections for
a sex_offense committed on or after 6/6/96 but before 7/1/00 for three years, and for sex offense committed on or after 7/1/00 for 36 to 48
months, or up to the period of eamed early release, whichever is greater, and commences upon the defendant’s release from confinement.
‘While in community custody the defendant is required to comply with standard Department of Corrections conditions as required in RCW
9.94A.120(15) and set forth in RCW 9,94A,120(9)(b), and any discretionary conditions set by the court and set forth in RCW 9.94A.120(9).
If this offense was committed on or after 7/1/00, the defendant also may be required to comply with discretionary conditions set by the court
pursuant to RCW 9.94A.120(1 1)(b) and set forth in RCW 9,94A.120(9)(b)(i) - (vi), and RCW 9.94A.120(9)(c)(i) ~ (vi). The defendant also
may be required to comply with other affirmative conﬂiti ns, imposed by the court pursuant to RCW 9.94A,120{11)(b). The State
rewj\r/mye“ng’s) the following discretionary conditions: _|If fhﬂf: 2 SR, ?l(b"l Olﬁ'wcmw;%'

BLOOD TESTING: HIV blood testing is mandatory under RCW 70.24.340. DNA testing is mandatory under RCW 43.43.754. Driver's
license revocation is mandatory if car used in commission of the crime. RCW 46,20.285,

%REGISTRATION: ALL persons convicted of sex offenses are required to register pursuant to RCW 9A.44.130.
Approved by:
N :/\/——M@B@S

eputy¥rosecutfng Wey

KING COUNTY PROSECUTING ATTORNEY
Revised 7-2000
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RAPE OR ATTEMPTED RAPE, FIRST DEGREE

(RCW 9A.44.040)
CLASS A FELONY
SERIOUS VIOLENT SEX

I. OFFENDER SCORING {(RCW 9.94A.525(16))

ADULT HISTORY:
Enter number of sex offense CONVICHONS ... vevvvriireeiee e e sersesces s ersenesrnessnneessmerresans e __Xx3= o
Enter number of other serious violent felony conviCtioNS.......coeevcereerinreec et ____ X3= —
Enter number of other violent felony CoNVICHONS .......cocvreecrerern s e Xx2= o
Enter number of other nonviolent felony convictions ..................... ................................................ x1=

JUVENILE HISTORY:

Enter number of sex offense dispositionS ......ccveveveccminniicni e —__X3= o
Enter number of other serious violent felony dispositions ........cccovcviiiie, e X3= I
Enter number of other violent felony diSpositions ..........cccecervii i e x2= R
Enter number of other nonviolent felony disposifions ........cccccccrrvceneniri e xVe=

OTHER CURRENT OFFENSES: (Other current offenses which do not encompass the same conduct count in offender score)

Enter number of other sex offense CONVICHONS ...c.vuiiii vt s e e e sene e x3= —

Enter number of other violent felony convictions ..........ccviiinccic e, X2= o

Enter number of other nonviolent felony CoNVICHONS ........cocovei e e _ x1= —
STATUS: Was the offender on community placement on the date the current offense was committed? (if yes), +1= _

Total the iast column to get the Offender Score -
: (unnd down to the nearest whole number) - -

{iZ SENTENCE RANGE

5

63-123
months

3 4
120-160 | 129- 171
moniths

P

209-277
months

The range for an attempt is 75% of the range for the completed crime (RCW 9.94A.595).

B.
.

If the offender is not a persistent offender, then the minimum term for this offense* is the standard sentence range, and the maximum
term is the statutory maximum for the offense. See RCW 9.94A.712. '

D. When a court sentences a non-persistent offender to this offense, the court shall also sentence the offender to Community Custody
under the supervision of the Dept. of Corrections and the authority of the Indeterminate Sentence Review Board for any period of time
the person is released from total confinement before the expiration of the maximum sentence. See RCW 9.94A.712.

E. If the court orders a deadly weapon enhancement, use the applicable enhancement sheets on pages 11I-5 or 111-6 to calculate the
enhanced sentence.

o Statutory minimum sentence for a completed offense is 60 months (RCW 9.944.540).
o The offense must have been committed on or after September 1, 2001.

o The scoring sheets are intended to provide assistance in most cases but do not cover all permutations of the scoring rules

Adult Sentencing manual 2003 ' 11-159




RAPE OR ATTEMPTED RAPE, SECOND DEGREE

(RCW 9A.44.050)
CLASS A FELONY
VIOLENT SEX

. OFFENDER SCORING (RCW 9.94A.525(16))

ADULT HISTORY:
Enter number of sex offense CONVICHONS ..uverieiieiiiiiec et a e e  _X3= e
Enter number of other serious violent and violent felony convictions ... . X2= e

Enter number of other nonviolent felony conVictions ... x1=

JUVENILE HISTORY:

Enter number of sex offense dispositions .......ccoccecnvnnriiinnnncineiiienns o x3= e
Enter number of other serious violent and violent felony dispositions..... _Xx2= —
Enter number of other nonviolent felony dispositions ..., _ XY= —

OTHER CURRENT OFFENSES: (Other current offenses which do not encompass the same conduct count in offender score)

Enter number of other sex offEnse CONVICHONS ... evveieiiiiineecrmireere st e et cenaee x3= e

Enter number of other serious violent and violent felony convIiCHONS ......cvveeecerrcicen e o X2= ‘ -

Enter number of other nonviolent felony ConVICHONS ........cveriviiieecin e _ x1= o
STATUS: Was the offender on community placement on the date the current offense was committed? (if yes), +1= -

Total the last column to get tHe»Offendef»Scdre' LT
(Round down to the' nearest whole number): .

1, SENTENCE RANGE

o | & | 2z | B8 4 B B 7 B
78-102 | B6-114 | 95-125 | 102-136 | 111147 | 120- 158 | 146-194 | 150-211] | 185-245
months | months | months | months months | months | months | months | months

A OFFENDER SCORE:

B. The range for an attempt is 75% of the range for the completed crime (RCW 9.94A.595).

If the offender is not a persistent offender, then the minimum term for this offense* is the standard sentence range, and the rhaximum
term is the statutory maximum for the offense. See RCW 9.94A.712,

D. When a court sentences a non-persistent offender to this offense, the court shall also sentence the offender to Community Custody
under the supervision of the Dept. of Corrections and the authority of the Indeterminate Sentence Review Board for any period of time
the person is released from total confinement before the expiration of the maximum sentence. See RCW 9.94A.712.

E. If the court orders a deadly weapon enhancement, use the applicable enhancement sheets on pages lI-5 or lli-6 to calculate the
enhanced sentence.

o The offense must have been committed on or after September 1, 2001.

o The scoring sheets are intended to provide assistance in most cases but do not cover all permutations of the scoring rules

Adult Sentencing manual 2003 1o-162




ADULT HISTORY:

Enter number of serious violent and violent felony convictions

Enter number of nonviolent felony convictions

’ JUVENILE HISTORY:

Enter number of nonviolent felony dispositions

ROBBERY, FIRST DEGREE

(RCW 9A.56.200)
CLASS A FELONY
VIOLENT
(If sexual motivation findinglverdict, use form on page /ll-14)

. OFFENDER SCORING (RCW 9.94A.525(8))

Enter number of serious violent and violent felony dispositions

X2=

xY%=

OTHER CURRENT OFFENSES: (Other current offenses which do not encompass the same conduct count in offender score)

Enter number of other serious violent and violent felony convictionS.......c.oceciireiiennenninenns _x2= _
Enter number of nonviolent felony ConVICHONS ... _x1= o
STATUS: Was the offender on community placement on the date the current offense was committed? (if yes), +1= .
: Tbtal the iast édiurﬁn to.'get"thé Oﬁendér Score ’
-(Round down to the neargzst wh’ole nu_mber)
Il. SENTENCE RANGE
A. OFFENDER 0 1 2 3 4 5 6 7 8 9 or more
SCORE:"
STANDARD 31-41 36 - 48 41 -54 46 - 61 51-68 57-75 | 77-102 | 87 -116 | 108 - 144 | 129 - 171
RANGE months | months | months months months months months | months months months
(LEVEL IX)

B. The range for attempt, solicitation, and conspiracy is 75% of the range for the completéd crime (RCW 9.94A.595),

If the court orders a deadly weapon enhancement, use the applicable enhancement sheets on pages IlI-5 or i1-6 to calculate the

enhanced sentence.

D. When a court sentences an offender to the custody of the Dept. of Corrections, the court shall also sentence the offender to
‘community custody for the range of 18 to 36 months, or to the period of earned release, whichever is longer (RCW 9.94A.715).

o The scoving-sheets are intended to provide assistance in most cases but do not cover all permutations of the scoring rules

Adult Sentencing manual 2003
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ADULT HISTORY:

Enter number of serious violent and violent felony convictions

Enter number of nonviolent feiony convictions

JUVENILE HISTORY:

Enter number of serious violent and violent felony dispositions

Enter number of nonviolent felony dispositions

ROBBERY, SECOND DEGREE

(RCW 9A.56.210)
CLASS B FELONY
VIOLENT
(If sexual motivation findinglverdict, use form on page Ill-14)

. OFFENDER SCORING (RCW 9.94A.525(8))

X2=

XV =

OTHER CURRENT OFFENSES: (Other current offenses which do not encompass the same conduct count in offender score)

Enter number of other serious violent and violent felony convictions __Xx2= N
Enter number of nonviolent felony CONVICHONS ... s __x1= _
STATUS: Was the offender on community placement on the date the current offense was committed? (if yes), +1= .
" Total the last column to get the Offender Score ~ ~ o
(Round down to the nearest whole -number). - :
1. SENTENCE RANGE
A. OFFENDER SCORE: 0 1 2 3 4 5 6 7 8 9 or more
STANDARD 3-9 6-12 12+-14 13-17 15-20 22 -29 33-43 43 - 57 53-70 63 -84
RANGE months months months months months months months months months months
(LEVEL V) :

B. The range for attempt, solicitation, and conspiracy is 75% of the range for the completed crime (RCW 9.94A.595).

if the court orders a deadly weapon enhancement, use the applicable enhancement sheets on pages llI-5 or 1il-6 to calculate the

enhanced sentence.

D. When a court sentences an offender to the custody of the Dept. of Corrections, the court shall also sentence the offender to
community custody for the range of 18 to 36 months, or to the period of earned release, whichever is longer (RCW 9.94A.715).

w >

o The scoring sheets are intended to provide assistance in most cases but do not cover all permutations of the scoring rules

lil. SENTENCING OPTIONS

If sentence is one year or less: community custody may be ordered for up to one year (RCW 9.94A.545).

If sentence is one year or less: part or all of the sentence may be converted to partial confinement (RCW 9.94A.680).

Adult Sentencing manual 2003
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GENERAL DEADLY WEAPON ENHANCEMENT - FORM B

Deadly Weapon Enhancements'
For offenses committed between June 13, 1994 and July 23, 1995

Use of this form: Only for the following offenses committed after June 12, 1994 and before July 24, 1995, which have a deadly

weapon finding.

The crimes eligible for a specific deadly weapon enhancement are:

Offense

First Degree Kidnapping
First Degree Rape

First Degree Robbery
First Degree Burglary
Second Degree Assault

Second Degree Assault of a Child

First Degree Escape
Second Degree Kidnapping
Second Degree Burglary
Drug Offense

Theft of Livestock (First and Second Degree)

Any Violent Offense (Including
Violent) not Listed Above

Serious

Deadly Weapon Enhancement

24 months
24 months
24 months
18 months
12 months
12 months
12 months
12 months
12 months
12 months
12 months
12 months

STANDARD RANGE CALCULATION

CURRENT OFFENSE
BEING SCCRED

SERIOUSNESS
LEVEL

OFFENDER
SCORE

BASE STANDARD
SENTENCE RANGE

NOTE 1: The "base standard sentence
range" is the appropriate standard
sentence without the deadly weapon
enhancement.

NOTE 2: The standard range may in no
case exceed the statutory maximum.

DEADLY WEAPON ENHANCEMENT

STANDARD RANGE

LOW

LOW

TO

TO

' For anticipatory offenses with a deadly weapon finding, add the enhancement after reducing the standard sentence range by 25%.

HIGH

HIGH

Adult Sentencing Manual 2003
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From : <Peteshunt@aol com:> ‘ &% | X | [ Iobox
Sent ! Friday, October 13, 2006 4:01 PM
To : sharolynbass@hotmail.cont

Subject « State v, Armondo LaForge

If you have any questions, please call me &t 206 296-9356.
thanks, ' |

pete s. hunt

Realtime Transcript

1 I THE SUPERIOR COURT OF THE STATE OF WASHINGTON

2
3 IN AND FOR THE COUNTY OF KING
- T,
5
6 .
7
8 STATE OF WASHINGTON, }
9 )
10 Plaintiff, )
1t )
12 vs. ) No. 03-1-03742-3 SER
13 : . )}  COA NO.
s o ARMONDO LAFORGE, )
15 )

http://by104fd.bay104.hounaﬂ.nwogi-bm/gemg?msgﬁ97AE,671-2A6FJ4306-B7... 10/19/2006
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Page 2 of 21

pefendant « }
BEFORE THE KGNORABLE MICHBEL WAYDEN

March 19, 2004
King County courthouse ’

1

pealtime Trangcript

Seattle, Washington

APPEI'\RANCES:
For the plaintiff: Julie Kays

' ATTORNEY AT LAW
For the Defendant: Matthew Hale

ATTORWEY AT Law ’ e

http: //by104fd bayl04. h@a&l msn.con/cgi-bin/ getrnsg?msg'-=397AE671~2A6F—43 C6-R7... 10/19/2006
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20

21

Realtime Transcript

1 MS. KAYS: Judge, this is the case of
2 the State of Washinggon vs. Armando LaForge,

3 03-1-03742-3 SEA. ' :

4 ' Julie XKays for the State. Matthew

5 _ Hale is appearing on behalf of the defendant who is
-6 - present in custody.

7 Your Honor, I will just note foxr the
8" record, seated in the front row is Chris Sworta and
9 the parents Pat and Craig Sworta. We're hexe for

10 sentencing today. Dafehdant'entered a plea of guilty
11 on December 15 of 2003, in Count 1 to the crime of
12 Robbary II and the crime of Rape II. The date of
13 both offenses is Decewber 22 of 2002. As relatés to
14 Count 1, the defendant has an offender score of two,
15 Seriousness Level 4 crime. Standard range, twelve
18 months plus one day to 14 months in custody with a
17 maximum term of ten years and a $10,060 fine.

://byl04fd.bay104.hotmai1.msn.com/cgi—bm/getmsg?msg=397AE671~2A6F-43C6—B7..,. 10/19/2006
QiU FLESNE .
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S .

18 On Count 2, the defendant has an

19 offender score of two, Seriousness Level of 11 on

20 this crime. His s.tandard i‘ange is 95 to 125 months

21 in cugtody with a maximum terwm of life and & $50,000

22 fine.

23 Your Honox, the State's recommendation

24 for sentencing is as relates to Count 1, the xobbery

25 offense; that the defendant sexrve a terxm of 13 months

Realtime Transcript 4

1 in custody. As relates to Count 2, the Rape II
2 offense, the defendant to sexve a texm of 110 months
\ 3 | in custody. Count 1 would run concurzent with
4 Count 2 for é total of 110 wmonths; that the defendant
5 have no contact for the maximum term, which would be
[ 1life with Chris Sworta or with the fawily; that the
s 7 defendant have nmo contact with the co-défendant in
. 8 this watter, Julia Bowson; that the defendant is to
9 pay restitution in that amount, as yet to be
10 | determined. So, the State will be asking that a
11 restitution hearing at an appropriate time.
12 THE COURT: Does tounsel waive his
13 . client’s presence on a restitution hearing? Is he
14 é.sking to be b:ogght back?
15 - MR, HALE: He walves his presence on
16 that.
17 . MS. Ka¥S: Other conditions the State
18 also is requesting: That the daefendant obt.ain a

tittp /by 104£d bay104. hotmail msn.com/cgi-bin/getmsg 2msg=397AE6 7 -ZAGF-43C6-BT .. 10/19/2006
T S7TRSI2 ¥




25699370

&z
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19 sexvually deviant evaluation; follow all treatment
20 recommendations; that he obtain a substance abuse
21 evaluation; follow all treatment recommendations;
22 that he comply with all terms and conditions that is
23 recommended by the Department of Corrections; that he
24 register as a sex offender. Given that this is a
25 post September 1 of 2001 sex offense, the defendaunt
Realkime Transcxipt 5
i is subject to a lifetime term of community custody.
2 Maximum on the Rape I count would be life. State
3 would agk for the Victim Penalty Assessmert to be
4 paid; that the defendant submit to DNA and HIV
5 testing.
6 Your Honor, I do want to check to see
7 if Chris or his family members would like to
8 speak.
9 ' (Pause)
10 They indicated they do mot wish to
11 speak.
12 THE COURT: Counsel.
13 MR. HALE: Youxr Honor, for the record,
14 Matthew Haie.
15 We're asking that the sentencing be at the
16 low end of the sentence range in this case, on the
17 basis of the argument in the presentence report. 1T
18 hope you had a chance to read it.
19 - This is a case where Mr. LaForge, at

hitp://by104fd.bayl 04.hotmail.msn.com/cgi-bin/getmsg?msg=397AR671-2A6F-43 C6-B7... 10/19/2006
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20 the time we entered the plea, was an Alford plea on
21 the rape charge. He had actually taken
22 responsibility at that point. Since then he had a ’
23 sexually deviancy evaluation done. He is staxting to
24 deal with some of the issues. He has taken
25 responsibility for the rape as part of this.

Realtime Transcript ' : ' 6
1 THE COURT: You arxe asking foxr an
2 exceptional sentence below the standard range?
. 3 . MR. HALE: Yes.
4 THE COURT: What is the precise basis
5 for that request?
6 MR. HALE: The precise basis is laild
7 out in our PSR. Basically, that the multiple offense
8 points of the séntence guidelines created a situation
"9 where this is going to be Rape II from the points of
10 a robbery. On lots of cases we cite with regard to
11 asking that those two points not be counted on the
12 robbery case, on to the Rape II case. Based on the
13 fact that the Rape I was the main course of conduct.
14 The robberf was the same couxrse of conduct.
15 I have received - -
16 THE COURT: Counsel, those are two
17 different issues. One issue is whether the same
18 course of conduct and the othex issue is multiple
18 offense policy.
240 MR, HALE: Yes, Your Honor. We'rxe

- ttp://byl04fd.bay104._hoimail.msn.com/cgi~bin/getmsg?msg=397AE671—2A6F—43C6—B7... 10/19/2006
. 2 Qv ST &SNS
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21 asking that you not, that you count these as the same
22 course of conduct, based on the case that we cite.
23 There are some cases that are not
: 24 particularly on point in this case. Thexe are cases
‘ 285 where assault/kidnapping have been considered the'
%{ Realtime Transcxipt 7
| ' 1 same offense when the assault was used to force a
:' . 2 person into a kidnapping. There axe cases where
i .3 robbery/kidnapping were considered as the same
4 offense when it happened at the same time. The
5 robbexry was used to push kiduapping in this
6 situation. We're charging that the wobbexy is used
7 to push the Rape II situation.
8 This is one case that is pretty close
9 to being on point. State versus Sterns. It dealt
10 with the issue of robbery and rape where a person was
11 charged with both. Im that situation the court did
12 not f£ind that those were the same course of conduct.
13 But Ehey can be distinguished,'because in this case
C 14 " there was one defendant; in this case there were two.
15 There was a co-defendant, Mr. Mosone was a
.16 co-defendant. He committed the robbery. 'At one
17 point they separated; Mr. Mosone who went to the ATM
18 with the sank card and took the woney. Mr. LaForge
19 - went to the side of the building.
20 ' THE COURT: Counsel, at the time that
21 was presented to the victim, the victim turned ovex
@S} //by) 04£d.bayl 04 Jotmail msn. com/cv1~b1n/g61msg‘7msg“397AE671 -2A6F-43C6-B7... 10/19/2006
VT SZ8SIE &
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| 22 the ATM card to the defendant. The robbery occurred,
| 23 right?

24 MR. HALE: That is correck, Your
25 Honox.
- Realtime Transcript _. 8
1 THE COURT: The fact that they took it
2 at the ATM machine, and then committed the robbery.
3 I submit to you that the robbery had already, for all
4 practical puzposes, occurred even if they hadn’t gone
8 to the ATM wachine. They were stiil probably
) considering it a first degree zobbexy. They
7 apparently negotiated it down to a second degree
| : 8 robbery proposal, I didn't see the papexwork. It
9 likely started as a Robbery I, Rape I.
10 MS. KAYS: Thakt is coxrect.
- &} THE COURT: We didn't see all that
. 12 paperwork. We only see the resulis of the
13 negotiation. But I might suggest that when he
14 presented a knife to the victim, and property is
‘ 15 turned over, itts Robbery I.
| ‘18 MR. HALE: That is correct, Your
. 17 Honox.
! 18 ' THE COURT: I would be very surprised
: 19 if the Court of Appeals would say where one offense
! . 20 had been concluded, then you go off, go on to a
21 course of conduct which constitutes a totally
! 22 . separate offenge, that that would ever constitute the

hitys ylO4fd.bay104.hotmail.msn.com/ogi-bin/gemsg?msg‘=397AE671—2A6F—4?>C6-B7... 10/19/2006
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23 same course of conduct.
24 MR. HALE: Your Honor, there were - -
25 THE COURT: I recognize there was some
Realtime Transcript 9
l. degeretion in the trial judges finding on this..
2 Under these facks, I would submit to you, probably
3 there was no discretion. I would think as a wabtter
4 ‘of law, these are two separate acts.
5 MR. HALE: Your HoroX, uﬁder the law
6 if you did £find intent did not change during both
7 erimes, it could be two different crimes; if xobbery
8 was intended to be used.
9 THE COURT: I find from xeading the
10 ' cerxt, i’t would be a stretch to say even if he
11 stopped, that man originally raped him. But it
12 appears to me that rape was an’ afterthought, it came
13 up after the robbery was already over, or virtually
12 over, legally over. I do not think that thexe is any
15 stretch on this constitutes the same course of
16 conduct.
T17 » i MR. HALE: If I could contilnue.
18 THE COURT: Yes.
18 MR.. HALE: Mr. LaForge has come a long
20 ways. He's entered a: plea. He has taken
21 responsibility, I think in the sexually deviant
22 evaluation where he di@ admit to the rape in this
23 case.

@ //b 104fd bay104.hotmail. msn.com/cgi-bin/getmsg?msg=397AE671-2A6F-43C6-B7... 10/19/2006
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24 He has completed his GED since he has
25 been in custody. He has been in custody for abdut 18
‘ ‘ Realtime Transcript ] 1.0
1 months. Now, whénever I go to the juvenile detention
: 2 facility, they always say Armando is theixr favorite,
3 and is doing very well. He was 16 at the time this
4, . happened. He is now 17.ﬁHe ‘;;;E;:Lu’i*n‘ei}: js.o;:;;r”t"o:;-
; ' 5 ';l;a;: ha;}::zpened in this case. He is going to apologiza
| [ today to the victims. $o, we're asking you to take
7 those all into consideration to just be as lenient as
8 you possibly can.
-9 THE COURT: I still have not heard any *
10 legél basis for sentencing down.
11 MR, HALE: It was the same the course
12 of conduct, was the legal basis.
- . 13 THE CQOURT: Same course of conduct.
14 That's a separate issue than a exceptional sentence,
15 MR. HATE: We would ask you, because
16 it's cleaxr from case law, it is difficult to use just *
17  age. So, that is not going to be the basis.
' 18 THE COURT: Z¥rankly, it is the only
ie bagis, I would thinlk.
20 MR. HALE: Thexe are m; illustrative
21 examples. Each of those aren't exclusive. None of
22 those listed would in appealing this case, taking
23 that into consideration. I mean, legislature set up
24 a system where we have people who are doing SOSR

gitg) 104fd.ba %1 04.hotmail.msn.com/cgi-bin/getmsgImsg=397AE671-2A6F-43C6-B7... 10/19/2006
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programs. It's an adult xaping a child; They don't

Realtime Transcript (:;§:>

do amy jail time at all in this case situation,

o e

o T +THE COURT: Probably. Even if I

-~

-
(/disagree with the SOSA program, most persons

committing those types of actg, do jail time.
\*” : MR. HALE: Yes. They can do up to six ™~
wonths .

THE COURT: From my experience, they
do generally six months., With legislation, it
doesn't mean they will probably be lenient. The

.intent of the legislation process, it perhaps is
changing that; maybe not mow, but later. But SOSA
says they have a total 1list of reaéons behind them.
As everybody knows; this is not a SOSA case. .

" MR. BHALE; T understand. So, we're ' - ;

asking for the low end of the range in this case.

THE COURT: All right.

MR. HALE: Mr. LaForge would like to
gay something. Mx. LaForgé, sir, what do you have to
say? . .

THE DEFENDANT: I would like to read
something.

THE COURT: You may do so.

THE DEFENDANT: Between boy and a wan
axe-lesséns they leaxrn. I feel I learned a lesson as

a boy, young man, as a young adult for this mistake.

ttp://by104fd.bayl 04.hotmail.msn.com/cgi—bin/getmsg?msg=397AE671-2A6F~43C6—B7 «. 10/19/2006
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I'm truly sorry for the grief I caused for him and
his family. I am sorry I can’'t turn back the hands
of time for the emotional and physical huxt that I

caused., But I do pray you will forgive me. I was 16

sy

at the ta.me of the :anident under the lnfluence of

ey - ad

arugs and alcohol I would l:.ke to gay if it weren't
;f;r those substances, I would not be standing here
today. There really is no doubt about it, for Mr.
Sworka, the grief I put him through. That person
wasn't me on December 22. Physically, yes,
emotionally, no. I have been clean for a yesar and a
half. There is not a day that goes by that I think
aﬁout what T have done. I do undexstand I have to
pay for what I have done. They want justice. Bub I
would like to sympathize, give you my sywpathy, that
I am very truly soxxy.
| MR. HALE: There are two folks who
would like gpeak on behalf of Mr. La¥Forge.
THE COURT: Come over to this side.
THE WITNESS: Peter Demetrus.
THE COURT: What would you like to
say?
THE WITNESS: I'm a pastor fox the
family and for Armando. I would just like to

say that vwhat is being charged is not the boy

L S N

Page 12 of 21
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Realtime Transcript . 13
1 ' that I know. He is a good kid. I feel he was
2 “ bad that night. I am just asking that the court
3 extend some mercy to him to’'a lighter semtence;
4 that he could be restored to his family. He is
5 paying an incredible price, And that in all of
6 years he have known him, he npever has been prone
7 © to dny display of character such this. His is a
8 good, kid. But he had a bad night; very bad
9 night, We are here to speak on he behalf to
10 hopefully help a little bit to get him restored
11 back to his family and society, s0 he can get
12 back to his life.
13 T feel as pastor, I feel I know he did
14 a terrible act that night. I know he is péying
15 an incredible price. I feel that further excess
16 punishment, he will turn to the wrong side of
17, life rather than help him to get the help he
18 needs. We re(::oinmend he get some Vtreatmen‘c as
19 soon as possible to turn to a lightex side of
20 ' sentencing.
21 v THE WITNESS: Mary Dedomen. I'm
22 Armando's teacher in the high school‘.‘ |
23 THE COURT: What year did he complete?
24 THE WITNESS: He finished his juniox
25 year.

hitp:{fay104£d bay104 hotmail msn.com/cgi-bin/getmsgmsg=397AE671-2A6F-43C6-B7... '10/19/2006
210407 GTRGAD =%




25699370

_ MSN Hotmail - Message ‘ . Page 14 of 21
Realtime Transcript ) 14
1 “ THE COURT: As I understand, he got a
2 GED.
. 3 THE DEFENDANT: Yes. I haven't taken
. 4 the math examine.
! S THE WITNESS: In the 31 years I have
6 been teaching, this ig the third time I have ever
‘ 7 consented to come give a statement. That is how
8 strongly I feel about this young man, Your Honor.
g ) Itt!s not that he is just a good
10 student, he has always been zespectful. He helped
1L others. I think it is so hard for me to fathom. I
. 12 have seen other young people choose some paths of
13 drugs. But I would like to say that he is one of the
; 14 most tender hearted students I had.. He helped othex
15 students in their path. It was unique that he was
18 able to actually earn a school trophy. I watched how
H 17 " he pulled together, aven though he was a star of the
18 team, he played in a team.
19 i I had the privilege of taking him to
20 Montana for (a northwestern junjor conference. We saw
21 . how cultured, how respectful, how deeply, profoundly
22 he was about everything that went on. I tell you
23 there so wany redeeming gualities in some persons.
24 And I know, he just admitted to we, he really made a
i 25 bad choice. He made a bad choice of a friendship. &

http:/, 104fd.béy104.ho’cma'11.msn.com/cgi—bin/getrnsg?msg=397AE671—2A6F74306-B7... 10/19/2006 .
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1 young man who already had gone down that path with
2 two prioxns, of whom robbery was sémething that was
3 done callously without thought. A young wan bad been
4 caught in the owner's drawer going through their bus
5 tokens. Who knows what friends axe the right choice
6 for a friend. I'm not saying that that's the only
R 7 thing he shouldn't have done. I'm here to tell you
8 the character of the pexson. I know the hours I
9 spent with him. 'I think I have a faizrly unique view
10 of them, view'of him. So, I would respectfully aék
1L to, if there is auyway to go to the ligher side of
12 the sentencing, at least that you would give that
13 ‘consideration. Thank you for your time.
14 THE COURT: Thank you.
15 MR. HALE: One more thing. WMr.
16 LaForge isn't very proud of this. He is on the honox
i7' level detention. He has been on that 260 houxs. It
18 is the highest level he can have. He is préud of
18 that. I want to bring that up to you. Thabt's all we
20 ‘ have.
21 i THE COURT: Mz, LaForge, I and the mewbers
22" of the victim's family think the conduct that you
23 exhibited that night would clearly suggest to me that
24 the high end of the sentence range is probably
25. ©  insufficient. The fact of your age, howevexr, lends

http:/fby104£d.bay104, hotmail. msn co, gl-bm/vetrnsg?mSg“397AE67 1-2A6F- 43C6—B'7 10/19/2006
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3 me to go in the other directidn. If you were 25 ox
2 30 years old, I would have no trouble whatsoever
3 " imposing 125 months; because youxr conduct desexves
4 it. (BUE: HTE-SCLLL. L7~ ye OIds Bt becaussvh

5 cthrenatureUE ChE. OELense, ~-you -were. adt given a)

ATIeE. X0 .go -into -Ehe . juvenile. jugbice SysTat- o)

7 CRIIT o, into-the -adult-system; WHICH 18 Going to Pe
8 CEOUgh EOT-.aa - year..old. Arselutely oo bt itTis

Rat el G PP

9 OoLIg tE_bE FOougH. ... Leg L LAt an 1§ puk. Anto. efféch),

10 (AEETIned EhID.  YOW CAR L Lake CILe OF 4. seriousl) 4\)@%@% ¥

TETrERE Iy y’ " oS
1L duvenileofferNery I IHE Jivenile nystem- vhen-they ‘?ﬁi&iﬁ%%o‘ﬂr e
: : =) '

pa Ay g2 RPN At

12 QOITRCETStENSSILRE BED METIROEERTVE TS nel yopond
13 | egislEtivnby ssttiny s lovsend-sentence  GF. 95 =Iue3xﬂ% on gt 5{

¢

14 TOREHS)  Thet iy still e very long-sentences— The * W

15 Confy’, EREoN LM LEiGE NG, CHE _SetRtE 16 _your. A58

16 Because reading the certification like this, thinking

17 what a young .victim would go through, is really . g

1.8 chilling. I can't irdagine, having been a young wman,

19 to have been in victim's shoes on that evening. Bub

20 I think to stretch, I can't put myself in that

21 gituation. It would be so horrifying.

22 If you are having sexual

23 identification issues, I don't know, there axe

24 guggestions, reports that that may be occurring.

25 Then, & will tell you to deal with it. I do not
Realtime Transcript 17
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1 consider sexual orientation to be sexually deviant.

2 I'm not sentencing you ko sexually deviant treatment ’

3 to deal with that., What I am sending you to sexually #

4 deviant treatment faor is acting out against én

5 inpocent victim., You will have a sexually deviant

6 evaluatién. You will have treatment. You will get, -
7 I'm making it 14 months on the Robbery II. That

8 really is izrelevant. It will be 95 months on rape ‘

) 9 to run concurrent. You will register as a sexuai -

0 offender. You may have HIV, DNA testing. You will
11 have a substance abuse evaluation as well. Follow i
12 any recommended txzeatment. There was a request in
13 the presenteﬁce materials. . |
14 Although I will mention at trial, that detention

15 pe served in juvepils facility, that was denied, the
16 length of time you will be serving. You are well !
17 past the age of those juveniles. I don't think it
18 would be app¥opriate to put you in until you are 25 !
19 years old or something.

20 MR. HALE: Your Honor, if I could, the
2i time he has already bé&en in custody fox 15 months, 59
22 months. So, it could be 22, be right to there,

23 around 21 when he is getting ouk. I
24 THE COURT: Your reguest is denied.

25 MS. KAYS: Ig the court also oxdexring ' ,

g

Realtime Transcript 18
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1 the defendant have no contact with the victim‘s

2 family?

3 THE COURT: I am..

4 MS. KAYS: ,Okay. ’
5 THE COURT: As a result of the

6 legiglation change last year.

7 * MS. KAYS: September 1 of 2001, the

8 crime coming to past at that time.

9 THE COURT: Time and place. You axe

10 permanently prohibited from bearing a firearm in the .
11 State of Washington. Do you understand that?

12 THE DEFENDANT: Right.

13 THE COURT: That provision isg not

14 restored once you get out of custody, even after you
15 comply with the other provisions of the sexually

ia deviancy reguirements. AllL that says isg that you

17 can't have a gun in Washington ‘for the rest of youx

18 life unless you come back in to the sentencing court
19 asking for it to be restored. if you were in

20 possession of a firearm, what we call constructive

21 possession, you will face a felony charge. You can't
22 even do any target practicing, something like that.

23 1f any of your friends do, you stay away from them.

24 Make sure that any house you live in doesn't
25 have any guns in it, or your car.

Realtime Transci'ipt 18
1 That .concl\;des this mattex.
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2 8. KaYsS: Thank you.

3 MR, HALE: Thank you, Your Houor,

10
1L
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21
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‘23
24

25
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3 ‘STATE OF WASHINGTON )
4 ) ss.
5 COUNTY OF KING )
€
7 I, PETE S. HUNT,
8§ - hereby certify that I am a Certified Shoxthand
] Reporter licensed by the State of Washingt;on, acting
10 in the capacity of an Official Court Reporter, in and
11 for the Coﬁnty of King;
12 that I took down stenographically the
13 proceedings in the aforementioned cause before a
14 Judge presiding over the trial;
15 and that I thereaftern caused the same to be
16 transcribed;
17 that the foregoing constituted a verbatim repoxt
18 of proceedings in this mattex.
18 IN WITNESS WHEREOF, I have subscribed wy name
20 this day of 19
21
22
23 PETE S. HUNT, CSR
24 official Court Reporter
25 ' License Number HUNT*PS57800P End
Realtime Transcript 21
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. [l
. FILED
The Honorable Judge Michael Hayden
2 2004 NAR 16 PH Rnlficing Hearing on March 19, 2003 @ 2:30 p.m. in W-941
X SUPERIOR GOURT CLERK
4 SEATTLE, WA,
5
6
7
8
9
10 IN THE KING COUNTY SUPERIOR COURT,
STATE OF WASHINGTON
11
STATE OF WASHINGTON, )
12 Yy  NO. 03-C-03742-3 SBA
13 Plaintiff, )
) DEFENDANT’S
14 Vs, ) PRE-SENTENCE REPORT
)
15 ARMANDO LAFORGE, )
)
16 Defendant. )
17 )
TO: Clerk of the Court, and
18 TO: Prosecuting Attorney.
13 BACKGROUND
20
Mr. LaForge is a 17-year-old boy who pled guilty to one count of robbery in
21
99 the second degree and one count of rape in the second degree. At the time of the plea,
23 M. LaForge entered an Alford plea to the rape charge. However, since the time of the
24 plea, Mr. LaForge has taken full responsibility for both crimes. He has completed
25 every educational course offered by the Juvenile Detention Facility. He has also
2 completed a sexual deviancy evaluation, and is planning on following the treatment
27
The Hale Law Firm
28 506 Second Ave., Suite 1010
Seaitle, WA 98104
206-622-9972
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recommendations. Mr, LaForge has no criminal history. Mr. LaForge was 16 at the
time of the offense. The seriousness level of robbery in the second degree is IV, and
the seriousness level of rape in the second degree is XI. Mr. LaForge’s offender score
on the rape charge is a two because of the concurrent robbery charge. Therefore, his
standard sentencing range is 95 to 125 montbs.

STATE RECOMMENDATION

The State has recommended that the court impose the following sentence: 1)

@& PO NN O B W N e

serve 110 months in prison; 2) pay $500 victim penalty assessment; and 3) pay

10
11 restitution to the victims; 4) have no contact with the victim or the victim’s family; 5)
12 have no contact with Julian Molzhon; 6) obtain a sexual deviancy evaluation and
13 follow recommendations; 7) obtain a substance abuse evaluation and follow all
14 treatment recommendations; 8) register as a sex offender; 9) submit to lifetime
:2 community custody.
17 DEFENSE RECOMMENDATION
18 The Defense agrees with most of the state’s r;acommendation. However, with
19 regard to the time to be served in prison, the Defense respectfully recommends that the
20 court impose an exceptional sentence of 78 months in prison.
Z; According to RCW 9.94A.535, the court may impose a sentence outside the
93 standard range for an offense if it finds that there are substantial and compelling
2 reasons justifying an exceptional sentence. RCW 9.94A.535 goes on to provide an
25 illustrative list of factors that the court may consider in deciding whether to impose an
26 exceptional sentence. According to the statute, these mitigating circumstances are
27
The Hale Law Firm
28 506 Second Ave., Suite 1010

Seattle, WA 98104
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provided as examples and are not intended to be exclusive reasons for departure from
the guidelines. The Defense bases its request on one of the illustrative factors, but we
are also asking the court to consider the age of Mr. LaForge and the fact that he has
completed a sexual deviancy evaluation in determining whether he should be given an
exceptional sentence. As the court is well aware, many sex offenders are eligible for a
SSOSA which allows them to avoid serving prison time altogether. Because of the

ages of the parties involved in this case, Mr. LaForge being 16 and the victim being

@ o ~1 O ot B O N =

10 23, SSOSA is not an option. However, we are asking for a sentence that is fair and not
11 excessive in light of all of the circumstances.

12 Pirst of all, the substantial and compelling reason that the Defense requests an

13 exceptional sentence below the standard range is that the operation of the muitiple

u offense policy of RCW 9.94A.589 results in a presumptive sentence that is clearly

1; excessive in light of the Sentencing Reform Act, as expressed in RCW 9.94A.010." As

17 a first-time offender, Mr, LaForge would have a low end of 78 months to be served on

18 the rape charge, were it not for the two points added as a result of the robbery charge.

19 The state is requesting a sentence of 110 months, which is clearly excessive,

0 .
2 There are several cases in Washington that support an exceptional sentence 1n
21
99, this type of case. First, in State v. Hortman, 76 Wn. App. 454, 888 P.2d 234 (1994),

93 the Washington State Court of Appeals stated that a presumptive sentence calculated
24 in accord with the multiple offense policy is clearly excessive if the difference between

25 the effects of the first criminal act and the cumulative effects of the subsequent

26 criminal acts is nonexistent, trivial, or trifling. In the case at bar, the rape should
27
The Hale Law Firm
28 506 Second Ave., Suite 1010
, Seattle, WA 98104
DEFENDANT’S PRE-SENTENCE 3 206-622-0972
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Sbvicusty be considered {hhe main COVISE of conduct, and the fact that property was
_defendant in this case

taken from the persor of the victim 18 trivial and trifling. The c0
took the bank card and went tO the ATM t0 get money. M, LaForge took the victim

behind the building and 12p ed him. According to the Court in Hortman, the PUIposes

of the SRA including ensuring punishments that are proportionate to the seriousness of

the offense and the offender’s criminal historys prOmoting respect for the law by

providing punishment which is just, encouraging commensurate puxxishments for

offenders who commit similar offenses, protecting the public, offering the offender an

opportunity fdr self-improvement, and making frugal use of the State’s resources. 1d.

The Defense argues that the policies of the Sentencing Reform Act would be fufilled

in this case with a sentence below the standard range.

The Defense argnes that the rape and robbery charges should be treated as the

sarme criminal conduct for the puUrposes of sentencing, as opposed to multiple offenses.

According to RCW 9.94A.589, for the purposes of sentencing, same criminal

conduct’ means tWo of MOTe Crimes that require the same criminal intent, are

comtitted at the same time and place, and involve the same victim. In State V. Taylor,

00 Wn. App. 312, 950 P.2d 526 (1998), the Washington State Court of Appeals held

hould be treated as the same

that assault and Kidnapping charges ) criminal conduct for

the puxposes of sentencing. Tn that case, the assault was used to pursuade the victim 10

qubmit to the IGdnapping. In the case at bat, Mr. LaForge used the threat of force to

to the rape. I State v. Dunaway, 109 Wn.2d 207, 743

P.2d 1237 (1987), the Washington State Supreme Court held that robbery and

pursuade the vietim 10 submit

The Hale Law Firm
506 Second AV, Suijte 1010
, Seattle, WA 93104
DEFENDANT S PRE—SENTENCE 4 206-622-9972

REPORT




7454300

MM OM OO ORN O N R e dmk ek jmt el el el el d i
B g S Ot o DD DO LN oD B WY = O

O o ~1 o 1 T N

kidnapping should be treated as the same criminal conduct for the purposes of
sentencing, The court held that, in deciding if crimes encompass the same conduct,
the test is the extent to which the criminal intent, as objectively viewed, changed from
one crime to the next, taking into account issues of whether one crime furthered the
other and if the time and place of the two crimes remained the same. Jd. In the case at
bar, the intent of the co-defendant Mr, Molzhon was to rob the vietim. However, Mr.
LaForge’s infent was to rape the victim. Again, he used the show of force to get the
victim to submit to the rape.

In State v. Stearns, 61 Wn. App. 224, 810 P.2d 41 (1991), robbery and rape

were not treated as the same criminal conduct because they both had different intents.

However, that case can be distinguished from the case at bar. In that case, there was

only one defendant, That defendant raped the victim, then took her property after the
Tape Was completed. InMr, LaForge’s case, the co-defendant took the victim’s bank
card and went to an ATM to obtain money. His intent was to rob the victim.
However, Mr. LaForge did not get any of the victim’s property. Instead, his intent was
to rape the victim. Therefore, his intent did not change during the course of conduct,
and the rape and the robbery should be considered the same course of conduct for the
purposes of sentencing. |

Taking all of these factors into account, including the excessive sentence
required by the multiple offense policy, the age of the Defendant, and the sexual
deviancy evaluation, the Defense is asking the courf to impose a sentence of 78

months in prison, which would be the low-end of the range without the two points

The Hale Law Firm
506 Second Ave., Suite 1010
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added by the robbery charge. We are also asking the court to order that Mr. LaForge
serve this time at the Green Hill prison facility so that he can be housed with other

juvenile offenders and take advantage of the classes offered at Green Hill.

DATED: MARCH 16, 2004.

THE HALE LAW FIRM, LLC

P Dol 7 7%/
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KING COUNTY, WASHINGTEON
MAR 1 9 2004

 SUPERIOR COURT CLERIS
BY SHANNAKMNIGHT

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
, ) |
Plaintiff, ) No. 03-C-03742-3 SEA
)
- ys. )
) STATE'S RESPONSE TO DEFENSE
ARMONDO LAF¥ORGE, ) REQUEST FOR AN EXCEPTIONAL
k ) SENTENCEBELOW THE
Defendant, ) STANDARD RANGE
)
)
)

The defendant entered a plea of guilty to one count of Rgbbery it the Second Degree and
one count of Rape in the Second Degree. The defendant’s standard sentencing fange is 95-125
months in custody. Pursuant to the State’s plea offer, the State will recommend that the
defendant serve 110 months in custody.

The defendant, Arrnondb LaForge, through his attorney has requested that this court
impose an exceptional sentence below the standard range. The State has filed this memorandum

in response, and opposes the defense request.

1. STATEMENT OF FACTS

Please see attached certification for determination of prdbable cause,

STATE'S RESPONSE TO DEFENSE REQUEST FOR Norm Maleng, Prosecuting Attorney
AN EXCEPTIONAL SENTENCE BELOW THE Wi King County Courthouse

STANDARD RANGE - 1 Seattle, Washington 98104
_ (206) 296-9000
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IL THERE IS NO STATUTORY BASIS FROM WHICH THE COURT MAY
GRANT AN EXCEPTIONAL SENTENCE BELOW THE STANDARD RANGE.

‘The defense is requesting that the court impose an exceptional sentence of 78 months.
The State opposes this request,
The statute sets for the basis upon which the court may érant an exceptional sentence.

None of the statutory basis are present based upon the facts currently before this court.

RCW 0.94A.535 reads, in pertinent part:
Mitigating Circumstances

(a) To a significant degree, the victim was an initiator, willing participant, aggressor, or
provoker of the incident.

(b) Before detection, the defendant compensated, or made a good faith effort to
compensate, the victim of the criminal conduct for any damage or injury sustained.

(¢) The defendant committed the crime under duress, coercion, threat, or compulsion
insufficient to constitute a complete defense but which significantly affected his or her
conduct. .

(d) The defendant, with no apparent predisposition to do so, was induced by others to
participate in the crime.

(e) The defendant's capacity to appreciate the wrongfulness of his or her conduct, or to
conform his or her conduct to the requirements of the law, was significantly impaired.
Voluntary use of drugs or alcohol is excluded.

(f) The offense was principally accomplished by another person and the defendant
manifested extreme caution or sincere concern for the safety or well- being of the victim.
(g) The operation of the multiple offense policy of RCW 9.94A.589 results in a
presumptive sentence that is clearly excessive in light of the purpose of this chapter, as
expressed in RCW 9.94A.010.

(h) The defendant or the defendant's children suffered a continuing pattern of physical or
sexual abuse by the victim of the offense and the offense is a response to that abuse.

Note of the aforementioned statutory mitigating factots are present in the facts before this court,
The defense argues, in part, that the court should consider the age of the defendant in
determining whether to grant the exceptional sentence. The defense ignores the fact that the

legislature has expressly provided that when a juvenile offender commits a specific crime that

the juvenile offender is antomatically subject to adult court jurisdiction, RCW 13.04.030. In

STATE'S RESPONSE TO DEFENSE REQUEST FOR . Norm Maleng, Proseculing Attoraey
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light of the statutory provision on automatic adult jurisdiction, the defendant’s age should not be
considered by this court as a mitigating factor.
1. ROBBERYIN THE SECOND DEGREE AND RAPE IN THE SECOND DEGREE

DO NOT CONSTITUTE THE SAME COURSE OF CRIMINAL CONDUCT.

The defense also cites to RCW 9.94A.589, the multiple offense policy, as a basis for
arguing that the standard range in this case is excessive in light of the SRA.

When sentencing a defendant for two or more current offenses, if the court finds that
some or all of the current offenses constitute the same drinﬁnél conduct, those offenses are
counted as one crime for purposes of caloulating the offender score. RCW 9.94A.589(1)(3)-
“Same'crirxﬁnal conduct” means that multiple crimes require the same criminal intent, are
committed at the same time and place, and snvolve the same victim. RCW 9.94A.5 89(1)(a); See
also, State v. Lessley, 118 Wn.2d 773, 777-78, 827 P.2d 996 (1992); Accord, State V. Nitsch, 100
Wn.App. 512,997 P24 1000 (2000). A same criminal conduct finding is preciuded if any of
these elements are absent; the court construes the statute parrowly to disallow most such claims.

State v, Porter, 133 Wn.2d 177, 181, 942 P.2d 974 (1997).

Tatent for the purposes of same criminal conduct wig not the particular mens red element
of the particular crime, but rather is the offender’s objective criminal purpose in committing the
crime.”” In re Holmes, 69 Wn.App. 282,290, 848 P.2d 754 (1993), quoting State V. Adame, 56
W App. 803,811,785P.2d 1144, review denied, 114 Wn.2d 1030,793 P.2d 976 (1990).
Therefore, the test for evaluating intent for purposes of same criminal conduct is whether the
intent, objectively viewed, changed from one crime to the next. State v, Lessley, 118 Wn.2d

773,777, 8217 P.2d 996 (1992). «UInder that test, if one crime furthered another, and if the time

STATE'S RESPONSE TO DEFENSE REQUEST FOR Norm Maleng, Prosccuting Aftormey
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and place of the crimes remaijned the same, then the defendant’s criminal purpose or intent did

not change and the offenses encompass the same criminal conduct.” 1d.

Inthe fécts before this court, the defense cannot satisfy the same time and place
requirgment. The robbery took place as the defendant, 'together.with his co-defendant, held the
victim up at knife point on Auréra Avenue. The defendant wielded a knife and pointed it at the
victim as he demanded the victim’s PIN number for his ATM card. The defendant and co-
defendant then forced the victim to wallg a distance to the Albertson’s store, where the co-
defendant went inside to clean out the victim’s bank account.

Once the co-defendant went inside the grocery store, the defendant again wielded the
knife and forced the victim to a secluded location behind the Albertson’s store. For anywhere
from 45 minutes to an hour, the defendant forced the victim to perform oral sex on the defendant,
and he also attempted to anally rape the victim.

vThe robbery occurred at a different location (Aurora and inside the grocery store), than
the location of the rape (in a secluded area behind the grocery store.). The robbery and rape were
separated by a significant amount of time. Asthe co-defendant completed the robbery inside the
store, the defendant proceeded to sexually assault the victim for 45 minutes to an hour. Based
upon these facts, the defense cannot satisfy the “same time and place” requirement.

Given that the defense argument fails on this point, the court must find that the defense
argument of same course of conduct also fails.

Tn addition, the defense cannot show that robbery and rape charges carry the same
objective intent. In Sfate v, Stearns, 61 Wn.App. 224, 810 P.2d 41 (1991), the defense argued
that robbery and attempted rape, committed at the same time and place consﬁmtéd the same

course of criminal conduct for the purposes of sentencing. When looking at the intent the court
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makes an “objective, theoretical inquiry [which] avoids fact—spediﬁc speculation about what the
defen&ant in a given case actually intended in his or her actions.” Id. At 234. The court held that:

The objective intent behind robbery is to acquire properiy, State v, Dunaway, 109 Wn.2d

207, 216; RCW 9A.56.,190, while the objective intent of rape in the second degree is to
engage in sexual intercourse. RCW 9A.44.050.
Id. At234.

Tn the facts before this court, the defendant unsuccessfully attempts to distinguish
Stearns. The defense states that it was the co~defendant who co;npleted the robbery, and that the
defendant “did not get any of the victim’s property.” This statement is clearly contradicted by
the fact that the co-defendant gave the defendant approximately one-half of the money be
withdrew from the victim’s bank account. See attached certiﬁcaéion. In addition, this assertion by
thé defense seeks to minimize the role that the defendant played in the robbery — after all it was
the defendant who brandished the knife in order to obtain the ATM and PIN number from the -
victim. Based upon the facts presented, the defendant’s objective intent was to take property
from the victim, and when given the opportunity it was also to engage in sexual intercourse with
the victim.

“This court should find, based upon the holding of Stearns and the facts presented
that the crimes of robbery and rape do not constitute the same course of criminal conduct.
Furthermore, tiae State respectfully requests that the court deny the defendant’s request for an

exceptional sentence below the standard range.

Submitted this k% day of March, 2004,

NORM MALENG
King County Prosecuting Attorney

STATE'S RESPONSE TO DEFENSE REQUEST FOR Norm Maleng, Prosecuting Attorney
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S | CAUSE NO.

«if

. CERTIFICATE FOR DETERMINATION TNGIDENT NUMBER
( ) Potos OF PROBABLE CAUSE | 02671681

UNTT FILE NUMBER
Department | UNITFILENU

That Anthony. Stevenson is a Detective with the Seattle Police Department and has reviewed
the investigation conducted in Seattle Police Department Case Number 02-571681;

There is probable cause to believe that Armondo Theodore LAFORGE, DOB: 68-20- '
1986 committed the crime (s) of Rape, Kidnapping and Robbery.

This belief is predicated on the following facts and circumstances: .

That on December 22™, 2002, between the hours of approximately 0630 and 0900, within the
City of Seattle, County of King and State of Washington, the suspects LAFORGE and MOLZHON -
robbed the victim Christopher Duarte of money and cigarettes in the 11100 block of Aurora Avenue
North. LAFORGE then led the victim to behind a building ‘at 13200 Aurora Avenue North where he
“raped the victim at knifepoint. '

The victim Duarte, a resident of North Seattle, was walking to work at approximately 0630
hrs, December 22, 2002. Duarte was approached by the suspects LAFORGE and MOLZHON in
‘the 11000 block of Aurora Avenue North. LAFORGE asked Duarte for a cigarette, which Duarte
gave him. Duarte continued to walk northbound with LAFORGE and MOLZHON walking behind
him. Duarte heard jogging behind him and turned to see LAFORGE looking up and down Aurora
Avenue. After the vehicles passed by, LAFORGE shoved Duarte against a fence and said, “What's
up punk? Give me your money.” When Duarte told LAFORGE he had no money, LAFORGE said,
“You're lying.” LAFORGE pulled a knife from his pants pocket and said, “Tell me you don't have any
money.” LAFORGE shoved Duarte against the fence again and possibly cut Duarte’s left hand with
the knife. LAFORGE then told Duarte, “Show me your wallet.” Duarte pulled out his wallet and said,
“See, | don't have anything.” LAFORGE took Duarte’s pack of Marlboro cigarettes and his small
black Bic lighter. LAFORGE took Duarte’s wallet and handed it to MOLZHON. LAFORGE told
MOLZHON to look through the wallet. MOLZHON did so and pulled out Duarte’s ATM card.
LAFORGE asked Duarte for the PIN number and how much money was in the. account. Duarte
gave LAFORGE the PIN number and told him there was $200.00 in the account. LAFORGE
ordered Duarte saying, “Walk with us.” Both suspects and Duarte walked toward the Albertson's
store at 13000 Aurora Avenue North. LAFORGE threw Duarte’s pack of cigarettes on the ground as
they walked. When they arrived at the Albertson’s store, MOLZHON went inside with Duarte’s ATM
card. LAFORGE told Duarte to walk with him between the K-Mart store and the Staples Store at
13200 Aurora Avenue North. LAFORGE put the knife away and started acting as if he were
Duarte’s “friend.” LAFORGE said he was going to try to teach Duarte, “not to be a punk.”
LAFORGE pretended like he was going to hit Duarte and said, “What would you do if | did that?"
LAFORGE asked Duarte how old he was, then said something to the effect of he was 16 and his
friend was 17, and Duarte shouldn’t let a 16 and 17-year-old “play” him like that. LAFORGE then
asked, “What if I were to tell you to strip naked?” Duarte told him he wouidn't do it. Then LAFORGE
said, “What if | had a knife?” and pulled the knife out again. Duarte said, “Well, 1 don’t have a
choice.” They went into the “Dumpster area” between K-Mart and Staples, and Duarte took all of his
clothes off. LAFORGE asked Duarte how many times he had had sex, and whether he had ever
had sex “with a guy.” LAFORGE then said, “Would you suck my dick?" Duarte again said no.
LAFORGE said, “In this situation, with a knife?” Duarte gave LAFORGE oral sex (LAFORGE had
unzipped his pants, and his erect penis was sticking out through the fly) while sitting on a barbecue;
then LAFORGE touched Duarte’s genital area. LAFORGE made Duarte switch places and said he
"wanted to get [Duarte] hard,” but Duarte didn’t have an erection. Duarte told LAFORGE he was
cold, and he was allowed to put his clothes back on (his pants were pulled down, however).
LAFORGE told Duarte to “turn around and bend over,” and asked, “Have you ever been fucked@
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LAFORGE penetrated Duarte’s anus. Duarte said, “1 tried to ignore it and just let it happen. [ hoped
it would be over soon and he would leave me alone.” Duarte believed LAFORGE would hurt or kill
him if he didn’t do what he said. LAFORGE said, “OK, that's enough; come on, let's take a walk.”
On the way back to Albertson's, LAFORGE told Duarte to tell his friend that they had gone to
Duarte’s friend’s house to try to get more money, but that he wasn't home, When they got to
Albertson’s, they didn't see MOLZHON. They went to the bus stop at 130" and Aurora, and they
saw MOLZHON walking towards them. MOLZHON wanted to know where they had been.
LAFORGE told Duarte, “Stand right here. If you run, 'l chase you and I'l stab you. If you runinto a
store, I'l chase you and stab you. | don't care if people see me.” LAFORGE and MOLZHON then
walked about ten feet away from Duarte and talked so Duarte couldn’t hear what they were saying.
They walked back to where Duarte was standing, LAFORGE said, “My friend was only able to get
$20.” MOLZHON was holding a piece of paper, and LAFORGE ripped it from his hands and threw it
on the ground. LAFORGE made Duarte accompany him into the Albertson's to try to get more
money out of his account. However, the machine said there were “insufficient funds.” LAFORGE
© got mad andsaid, “ should kill you.” LAFORGE repeated that if Duarte “tried anything funny,” he
would “chase him down and stab him.” "LAFORGE kept pretending like he was going to punch
Duarte. As soon as they left the store, LAFORGE again threatened to stab Duarte. Duarte said that
throughout this entire incident, LAFORGE repeatedly called him names like punk, bitch, pussy, and
stupid, and threatened to stab him, beat him, and slit his throat. They returned to the bus stop at
130" and Aurora, where they rejoined MOLZHON. LAFORGE kept acting like he was going to hit
Duarte. MOLZHON got angry at LAFORGE, and told him to stop bothering Duarte, that he had done
enough. MOLZHON was also angry that LAFORGE kept referring to him as “Julian,” because he
said he had a warrant for his arrest and didn’t want to be picked up. MOLZHON took a small
electronic item from his pocket and threw it on the ground, shattering it. He picked it up a second
time and threw it down on the steps behind the bus stop. Duarte described the device as a clock or
radio, made of gray or silver plastic with some black on it. At one point, MOLZHON mentioned that
he lives in Shoreline. LAFORGE gave Duarte his ATM card back, but took his Washington D card
and social security card. LAFORGE said, “If you call the cops, 1 know where you live and where you
work.” MOLZHON asked, “Why do you need his social security card?” and LAFORGE replied,
“Bacause | want him to know | have his personal information.” The #358 bus arrived, and
LAFORGE made Duarte get on with him and MOLZHON. Duarte believes it was around 8:30 or 9
am. He said there were about ten people on the bus, and described the driver. They rode the bus
o approximately 155" and Aurora, where all three got off. LAFORGE gave Duarte fifty cents and
told him to cross the street and take the bus back to Seattle. Duarte used the payphone to call his
dad. Duarte's parents met him at that location and called the fire department who treated him at the
* scene and suggested the parents take him to the hospital. Duarte’s parents drove him to Northwest
Hospital where he was treated and directed to go to Harborview Medical Center for a rape
examination. Duarte’s parents drove him there. f
Detectives Stevenson and Stampfl responded to the various crime scenes. They located an
empty pack of “Marlboro red” cigarettes in the 11100 block Aurora Avenue North. They located a
broken silver and black travel clock in the stairwell leading to the Albertson’s store near North 130"
Street and Aurora Avenue North., They located an enclosed area with cinder block walls and a gate
that would normally house garbage dumpsters with items victim Duarte described along with the
barbecue inside. Officer Clark gave Detective Stampfl (3) videotapes, which heé recovered, from the
Albertson’s store and US Bank employees, :
Detective Stampfl obtained a printout of transactions on the ATM machine at 13000 Aurora
Avenue North, which showed several transactions between 0658 hrs and 0702 hrs. ‘Detective
Stevenson reviewed the videotapes, which showed an individual matching MOLZHON's description
making transactions at the ATM machine at 0659 hrs until shortly after 0700 hrs. The videotapes
also showed an individual matching the description of LAFORGE at the ATM machine with victim
Duarte at 0654 hrs. Detective Stevenson had still pictures made of this video from several imageS@
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Detective Stevenson ran a check of the name “Julian” in the Seattle Police Department JEMS
system and was able to find a picture of MOLZHON, which looked similar to the ATM picture.
Detective Stevenson ran a check of MOLZHON's name through the Seattle Police Department RMS
system and found MOLZHON was involved as a suspect in SPD case #02-504329 along with
LAFORGE. Detective Stevenson noted that LAFORGE's height and weight was similar to that which
Duarte described of the suspect. Detective Stevenson ordered a Washington State Department of
Licensing photograph of LAFORGE. Detectives Stevenson and Stampfl created photomontages of
LAFORGE and MOLZHON. The victim Duarte positively identified LAFORGE as the person who
robbed, kidnapped and raped him from the photomontage.

On 01-02-2003 Detectives Stevenson, Fields and Grossman responded to 2201 Southwest
Holden Street #P-103, Seattie, Washington and contacted LAFORGE's sister Mitchelline Bear. Bear
stated it was her apartment and invited Detectives inside. Bear was asked if LAFORGE was there
and she said he was. Bear called LAFORGE who came from the back of the apariment and was
arrested. LAFORGE was transported to the Seattle Police Department Special Assault Unit.

LAFORGE was advised of his rights and stated he understood. LAFORGE gave a taped
confession of the Robbery stating that he shoved the victim (Duarte), showed him a knife and yelled
for him to give up his money. LAFORGE said that they obtained the victims ATM card and his PIN
number. and made him go with them to the Albertson’s store while MOLZHON withdrew cash.
LAFORGE said that he went with the victim to a friend’s (of the victim’s) apartment to get more
money. LAFORGE said that he was drunk and could not remember the whole incident but that he
didn't think that he had oral sex with the victim. LAFORGE admitted to making the victim walk
several blocks with him from the initial contact, to the store and then fo the friend’s apartment.
LAFORGE said he made the victim get on the bus with him and MOLZHON so that he wouldn’t
report the incident to police. ~ LAFORGE said that the victim acted scared the entire time.
LAFORGE admitted to collecting $120.00 to $130.00 cash from MOLZHON after MOLZHON
withdrew the money from the victim's account.

Under pénalty of perjury under the laws of the State of Washington, | certify that the foregoing is
true and correct. - Signed and dated by me this 2nd day of January, 2003, at Seatile, .
Washington. ’ ‘
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SUPERIOR COURT OF WASHINGTON

FOR
NO., 03-C-03741-5 Sea

STATE OF WASHINGTON

= STATEMENT OF DEFENDANT ON
Plaintiff PLEA OF GUILTY TO NON-SEX
OFFENSE
vs. (STTDFG)
JULIAN MOLZHON ,
: Defendant,
L

My true name is: JULIAN MOLZHON,

1
2 My age is: 17,
3. I'went through the 11th grade.
4 IHAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:
(2) I have the right to representation by a lawyer and that if I cannot afford to pay for a lawyer,
one will be provided at no expense to me,
(b) Tam charged by amended information with Second Degree Robbery (Count I) and First Degree
Theft (Count II).
The elements of second degree robbery are: Unlawfully and with the intent to commit theft,
take personal property of another, in the presence of that person and against his/her will, by
the use or threatened use of immediate force, violence and fear of injury to such person or
his/her property. ,
The elements of first degree theft are; Unlawfully take and exert unauthorized control over
the property of another, with the intent to deprive, and the property is taken from the person
of the other.
STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) (STTDFG) - Page 1 of 7 {f%
CrR 4.2(g) (08/2002) <
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L
5. I UNDERSTAND I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM
ALL UP BY PLEADING GUILTY:

(a) The right to a speedy and public trial by an impartial jury in the county where the crime is
alleged to have been committed;
(b) The right to remain silent before and during trial, and the right to refuse to testify against
myself; .
(e The right at trial to hear and question the witnesses who testify against me;
{d) The right at trial to testify and to have witnesses testify for me. These witnesses can be
made to appear at no expense to me;
(e I'am presumed innocent unless the charge is proven beyond a reasonable doubt or I enter a
plea of guilty;
® The right to appeal a finding of guilt after a trial.
6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, I UNDERSTAND THAT:.
(a) Each crime with which I am charged carries a maximum sentence, a fine, and a
STANDARD SENTENCE RANGE as follows:
COUNT | OFFENDER | STANDARD RANGE ACTUAL | PLUS T TOTAL AC‘f‘UA.L COMMUNITY CUSTODY RANGE (Qnly MAXIMUM
NO. SCORE CONFINEMENT (not including | Enhancements® | CONFINEMENT (standard pplicable for erimes itted on or after July | TERM AND
enhancements) range including enhancements) | 1, 2000, For crimes committed prior to July 1, FINE
2000, see paragraph 6(£))
I 1 6-12 months 6-12 months 1 year 10 years
' $20,000
2 1 2-6 months 2-6 months 1 year 10 years
$20,000
3

¥(F) Firearm, (D) other deadly weapon, (V) VUCSA in protected zone, (VH) Veh. Hom, See RCW 46.61.520, (JP) Juvenile present

(b)

The standard sentence range is based on the crime charged and my criminal hisfory.

- Criminal history includes prior convictions and juvenile adjudications or convictions,

©

(d)

whether in this state, in federal court, or elsewhere.

The prosecuting attorney's statement of my criminal history is attached to this agreement.
Unless I have attached a different statement, I agree that the prosecuting attorney's
statement is correct and complete. If I have attached my own statement, I assert that it is
correct and complete. If I am convicted of any additional crimes between now and the time
I am sentenced, I am obligated to tell the sentencing judge about those convictions.

If T am convicted of any new crimes before sentencing, or if any additional eriminal history
is discovered, both the standard sentence range and the prosecuting attorney’s
recommendation may increase. Even so, my plea of guilty to this charge is binding on me.
I cannot change my mind if additional criminal history is discovered even though the

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) (S'ITDFG) Page2 of 7
CiR 4.2(g) (08/200")
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standard sentencing range and the prosecuting attorney's recommendation increase of a
mandatory sentence of life 1mpnsonment without the possibility of parole is requlred by
law.

(e) In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a
victim's compensation fund assessment. If this crime resulted in injury to any person or
damage to or loss of property, the judge will order me to make restitution, unless
extraordinary circumstances exist which make restitution inappropriate. The amount of
restitution may be up to double my gain or double the victim’s loss. The judge may also
order that I pay a fine, court costs, attorney fees and the costs of incarceration.

69)] For crimes committediprior to July 1. 2000: In addition to sentencingsye to confinement,
the judge may ofder me to~serye up todne year of cgafmunity supervisjony the total period
- of confinemept ordered is not méfethan 12 monghs. If this crimei€a drug offensg, assault

in'the secopd degree, assaultdT a child Ti~the s€cond degree, grany crime againsta’Perso
raccomplie€ was armed with4 deadly,
weapo the Judge will6rder me to seryé saf of community acement If this
crime/s a vehiculas}omicide, vehigdiar assault, or aderious™viglent offénse, thefudge wxll/(,’\/\
ordef me to serve At leastgwo yegr§ of community placement. Th&xetyal pepidd of J
copimunity plagément, comimygity custody, or gbmmunity supepision maphe as long as
earned early release perigd. During the périod of commuyufity placewfent, cofmunity

Lustody,‘epLommunity sygervision, I Willde under the sugervision offhe Department of

/ Corrections, and I will have restrictionsand réquirements placed upon me,

For crimes committed on or after July 1, 2000: In addition to sentencing me to
confinement, the judge may order me to serve up to one year of community custody if the
total period of confinement ordered is not more than 12 months. If the crime I have been
convicted of falls into one of the offense types listed in the following chart, the court will
seritence me to community custody for the community custody range established for that
offense type unless the judge finds substantial and compelling reasons not to do so. Ifthe
period of earned release awarded per RCW 9.94A.150 is longer, that will be the term of my
community custody. If the crime I have been convicted of falls into more than one category
of offense types listed in the following chart, then the community custody range will be
based on the offense type that dictates the longest term of community custody.

OFFENSE TYPE . COMMUNITY CUSTODY RANGE

Serious Violent Offenses 24 to 48 months or up to the period of earned
release, whichever is longer.

Violent Offenses 18 to 36 months or up to the period of earned
release, whichever is longer. ,

Crimes Against Persons as defined by RCW 9 to 18 months or up to the period of earned

9.94A.440(2) release, whichever is longer,

Offenses under Chapter 69.50 or 69.52 RCW 9 to 12 months or up to the period of earned

(Not sentenced under RCW 9.94A.120(6)) release, whichever is longer.

During the period of community custody I will be under the supervision of the Department
of Corrections, and I will have restrictions and requirements placed upon me. My failure to

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) (STTDFG) - Page 3 of 7
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comply with these conditions will render me ineligible for general assistance, RCW
74.04.005(6)(h), and may result in the Department of Corrections transferring me 1o a more
restrictive confinement status or other sanctions. :

() The prosecuting attorney will make the following recommendation to the judge: Amend
information to Robbery Second Degree (Count I) and Theft First Degree (Count IT), 12
months in custody on Count I; 6 months in custody on Count IT; time on Count II to run
concurrently with Count I; 12 months community custody; Victim Penalty Assessment;
Restitution; costs; no contact with Chris Duarte, Patricia Duatte, Craig Duarte and
Armondo LaForge for the maximum term; defendant to obtain a drug and alcohol
evalyation and follow all treatment recommendations; defendant agrees to cooperate fully
in the on-going investigation of this case and to testify truthfully if called as a witness in the
trial of State v. Armondo LaForge. The defense agrees with the prosecutor’s sentencing
recommendations except that the defense is free to recommend partial confinement under
RCW 9.94A.6380.

[x] The prosecutor will recommend as stated in the plea agreement, which is incorporated
by reference. o

(h) The judge does not have to follow anyone's recommendation as to sentence. The judge
must impose a sentence within the standard range unless the judge finds substantial and
compelling reasons not to do so. If the judge goes outside the standard range, either the
state or I can appeal that sentence. If the sentence is within the standard range, no one can
appeal the sentence. - '

) IfTam not a citizen of the United States, a plea of guilty to an offense punishable as a crime
under state law is grounds for deportation, exclusion from admission to the United States,
or denial of naturalization pursuant to the laws of the United States.

)] 1 understand that I may not possess, own, or have under my control any fireatm unless my
right to do so is restored by a court of record and that I must immediately surrender any.
- concealed pistol license. RCW 9.41,040, '

159 Public assistance will be suspended during any period of imprisonment.

(1) . Tunderstand that I will be required to have a biological sample collected for purposes of
DNA identification analysis. For offenses committed on or after July 1, 2002, I will be
required to pay a $100 DNA collection fee.

NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING PARAGRAPHS .
DO NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE DEFENDANT AND
THE JUDGE. -

fm] Second Degree Robbery is a most serious offense or strike as defined by RCW 9.94A.030,
and if T have at least two prior convictions for most serious offenses, whether in this state,
in federal court, or elsewhere, the crime for which I am charged carries a mandatory
sentence of life imprisonment without the possibility of parole,

(n] ~—ThejudgeTmay SEntence me as a first-time offender instead of giving a sentence wi M

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) (STTDFG) - Page 4 of 7
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standard range if I qualify under RCW 9.94A.030. This sentence could include as much as
90\days' confinement, and up totWa\years community Sipervision if the crime was

"

) i i rmic needles,
ing for the human immurodeticiency (AIDS) v

The judge may sentence mé& under the special drug offenieyemmos&
i N ify under former ROW 9.94A.120(6) (for offenses committed before July 1, 2001)
o .

fer July 1,2001). This sentence could

me from using alcohol or controlled substances/require me to devotetime to a specific
employment or training, stay out of certain areas, pay thirty dollars per month to offset the
cost of monitoring and require other conditions, including affirmative conditions.

[s] If the judge finds that I have a chemical dependency that has contributed to the offense, the
judge may order me to participate in rehabilitative programs or otherwise to perform
affirmative conduct reasonably related to the circumstances of the crime for which { am
pleading guilty,

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) (STTDFG) - Page 5 of 7
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[w]
Z vehigiar homicide for each prior oftense as defined in RCW 46.61.5055(8).
{x] Thecrime of has a mandatory minimum sentence

reduction of

derstand that the offenses I am pleading guilty to include both a conviction under RCW
‘9. 41 for unlawful possession of a firearm in'the first or seccmd degree and one or more
imes of thett of

R

consecutive sentence will also be imposed-for each firearm unlawfully possessed.

- [bb]  Iunderstand that if  am pleading guilty to the crime of unlawful practices in obtaining
A sistapde a deﬁned in RCW 74.08.331, no assistance payment shall be made for at IeasZ}lt
i 1 v

incarcerated. 74' 08.290.

7. I plead guilty to:

count I~ robbery in the second degree,
count I — theft in the first degree,

in the Amended Information. I have received a copy of that Information.

8. 1 make this plea freely and voluntarily.

9. No one has threatened harm of any kind to me or to any other person to cause me to make this plea

10. No person has made promises of any kind to cause me to enter this plea except as set forth in this
statement.

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) (STTDFG) - Page 6 of 7
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11. The judge has asked me to state what I did in my own words that makes me guilty of this crime.
This is my statement: On December 22, 2002, in King County, Washington, together with
Armondo LaForge, I participated in the Robbery of Christopher Duarte. Armondo LaForge and I used
or threatened to use immediate force to take personal property, a wallet and its contents, from the person
of Christopher Duarte, with the intent to deptive Christopher Duarte of that property. During the course
of the robbery, Armondo LaForge produced a knife and threatened Christopher Duarte with the knife.
The wallet contained Mr, Duarte’s ATM card which I then used to withdraw cash from Mr., Duarte’s
account for myself and Armondo LaForge, with the intent to deprive Mr. Duarte of that cash. In both

instances, I acted unlawfully,

[ A Instead of making a stagement, I agree that-the court may rewviewithe police reports and/or a
dtatement of\probabte cayse pplied by the proseCutiontt establish A factual bgsisTor the plsa
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12, My lawyer has explained to me, and we have fully discussed, all of the above paragraphs and the
“Offender Registration” Attachment, if applicable. I understand them all. I have been given a copy
of this "Statement of Defendant on Plea of Guilty." I have no further questions to ask the judge.

I have read and discussed this statement witﬁ the
defendant and-tEl€ve that the defendant is

ly understands the statement.

A [z 532

PNLGCJ((mg WW “Defbrant's Lawyer Bar #
~ R(M&( G _ el ~F

Print NW - v Print Name

The foregoing statement was signed by the defendant in open court in the presence of the defendant's lawyer
and the undersigned judge. The defendant asserted that [check appropriate box]:

] (2) . The defendant had previously read the entire statement above and that the defendant understood it
in full;

] (b)  The defendant's lawyer had previously read to him or her the entire statement above and that the
defendant understood it in full; or

] (¢)  Aninterpreter had previously read to'the defendant the entire statement above and that the
defendant understood it in full. The Interpreter’s Declaration is attached.

I find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendant
understands the charges and the consequences of the plea. There is a factual basis for the plea. The
defendant is guilty as charged.

Dated: Soptpaker 3, 2007

Pt

PR
Jud PROTEM

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) (STTDFG) - Page 8 of 7
CrR 4.2(g) (08/2002)




6509624

™

P ‘.

N e
~AUSE NO.
CERTIFICATE FOR DETERMINATION INGIDENT NUMBER
(@) Polico. OF PROBABLE CAUSE 02571681
Department UNIT FILE NUMBER

That Anthony Stevenson is a Detective with the Seattle Police Department and has reviewed
the investigation conducted in Seattle Police Department Case Number 02-571681;

There is probable cause to believe that Julian Dean MOLZHON, DOB: 09-24-1985
committed the crime (s) of Kidnapping and Robbery.

“This belief is predicated on the following facts and circumstances:

That on December 22™, 2002, between the hours of approximately 0630 and 0900, within the City of
Seattle, County of King and State of Washington, the suspects LAFORGE and MOLZHON robbed the victim
Christopher Duarte of money and cigarettes in the 11100 block of Aurora Avenue North. LAFORGE then led
the victim to behind a building at 13200 Aurora Avenue North where he raped the victim at knifepoint.

' The victim Duarte, a resident of North Seattle, was walking to work at approximately 0630 hrs,
December 22™, 2002. Duarte was approached by the suspects LAFORGE and MOLZHON in the 11000 block
of Aurora Avenue North. LAFORGE asked Duarte for a cigarette, which Duarte gave him. Duarte continued to
walk northbound with LAFORGE and MCOLZHON walking behind him. Duarte heard jogging behind him and
turned to see LAFORGE looking up and down Aurora Avenue. After the vehicles passed by, LAFORGE
shoved Duarte against a fence and said, “What's up punk? Give me your money.” When Duarte told
LAFORGE he had no money,"LAFORGE said, “You're lying.” LAFORGE pulled a knife from his pants pocket
and said, “Tell me you don't have any money.” LAFORGE shoved Duarte against the fence again and
possibly cut Duarte’s left hand with the knife. LAFORGE then told Duarte, “Show me your wallet.” Duarte
pulled out his wallet and said, “See, | don't have anything.” LAFORGE took Duarte’s pack of Marlboro

cigarettes and his small black Bic lighter, LAFORGE took Duarte’s wallet and handed it to MOLZHON,

LAFORGE told MOLZHON to look through the wallet. MOLZHON did so and-pulled out Duarte’s ATM card.
LAFORGE asked Duarte for the PIN number and how much money was in the account. Duarte gave
LAFORGE the PIN number and told him there was $200.00 in the account. LAFORGE ordered Duarte saying,
“Walk with us.” Both suspects and Duarte walked toward the Albertson’s store at 13000 Aurora Avenue North.
LAFORGE threw Duarte's pack of cigarettes on the ground as they walked. When they arrived at the
Albertson's store, MOLZHON went inside with Duarte’s ATM card. LAFORGE told Duarte to walk with him
between the K-Mart store and the Staples Store at 13200 Aurora Avenue North. LAFORGE put the knife away
and started acting as if he were Duarte’s “friend.” LAFORGE said he was going to try to.teach Duarte, “not to
be a punk.” LAFORGE pretended like he was going to hit Duarte and said, “What would you do if | did that?”
LAFORGE asked Duarte how old he was, then said something to the effect of he was 16, his friend was 17,
and Duarte shouldn't let a 16 and 17-year-old “play” him like that. LAFORGE then asked, “What If | were to tell
you to strip naked?” Duarte told him he wouldn't do it. Then LAFORGE said, “What if | had a knife?” and
pulled the knife out again. Duarte said, “Well, | don’t have a choice.” They went into the “Dumpster area”
between K-Mart and Staples, and Duarte took all of his clothes off. LAFORGE asked Duarte how many times
he had had sex, and whether he had ever had sex “with a guy.” LAFORGE then said, “Would you suck my
dick?" Duarte again said no. LAFORGE said, “In this situation, with a knife?" Duarte gave LAFORGE oral sex
(LAFORGE had unzipped his pants, and his erect penis was sticking out through the fly) while sitting on a
barbecue; then LAFORGE touched Duarte’s genital area. LAFORGE made Duarte switch places and said he
“wanted to get [Duarte} hard,” but Duarte didn’t have an erection. Duarte told LAFORGE he was cold, and he
was allowed to put his clothes back on (his pants were pulled down, however). LAFORGE told Duarte to “turn
around and bend over,” and asked, “Have you ever been fucked?” LAFORGE penetrated Duarte's anus.
Duarte said, “| tried to ignore it and just let it happen. | hoped it would be over soon and he would leave me
alone.” Duarte believed LAFORGE would hurt or kill him if he didn’t do what he said. LAFORGE said, “OK,
that’s enough; come on, let's take a walk,” On the way back to Albertson’s, LAFORGE told Duarte to tell his
friend that they had gone to Duarte’s friend’s house to try to get more money, but that he wasn’t home. When
they got to Albertson's, they didn't see MOLZHON. They went to the bus stop at 130" and Aurora, and they
saw MOLZHON walking towards them. MOLZHON wanted to know where they had been. LAFORGE told
Duarte, “Stand right here. if you run, I'll chase you and !'ll stab you. If you run into & store, 'l chase you and
stab you, | don't care if people see me.” LAFORGE and MOLZHON then walked about ten feet away from
Duarte and talked so Duarte couldn't hear what they were saying. They walked back to where Duarte was
Form 340 CS 21,943 56t . PAGE 1 OF 3
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standing, LAFORGE said, “My friend was only able to get $20.” MOLZHON was holding a piece of paper, and
LAFORGE ripped it from his hands and threw it on the ground. LAFORGE made Duarte accompany him into
the ‘Albertson’s to try to get more money out of his account. However, the machine said there were
“insufficient funds,” LAFORGE got mad and said, “I should kil you.” LAFORGE repeated that if Duarte “ried
anything funny,” he would “chase him down and stab him.” LAFORGE kept pretending like he was going to
punch Duarte. As soon as they left the store, LAFORGE again threatened to stab Duarte. Duarte said that
throughout this entire incident, LAFORGE repeatedly called him names like punk, bitch, pussy, and stupid, and
threatened to stab him, beat him, and slit his throat. They returned to the bus stop at 130" and Aurora, where
they rejoined MOLZHON. LAFORGE kept acting like he was going to hit Duarte. MOLZHON got angry with
LAFORGE, and told him to stop bothering Duarte, that he had done enough. MOLZHON was also angry that
LAFORGE kept referring to him as “Julian,” because he said he had a warrant for his arrest and didn’t want to
be picked up. MOLZHON took a small electronic item from his pocket and threw it on the ground, shattering it.
He picked it up a second time and threw it down on the steps behind the bus stop. Duarte described the
device as a clock or radio, made of gray or silver plastic with some black on it. At one point, MOLZHON
mentioned that he lives in Shoreline. LAFORGE gave Duarte his ATM card back, but took his Washington 1D
card and social security card, LAFORGE said, “If you call the cops, | know where you live and where you
work.” MOLZHON asked, “Why do you need his social security card?’ and LAFORGE replied, “Because |
want him to know | have his personal information.” The #358 bus arrived, and LAFORGE made Duarte get on
with him and MOLZHON. Duarte believes it was around 8:30 or 9 am. He said there were about ten people
on the bus, and described the driver.. They rode the bus to approximately 155" and Aurora, where all three got
off. LAFORGE gave Duarte fifty cents and told him to cross the street and take the bus back to Seattle.
Duarte used the payphone to call his dad. Duarte’s parents met him at that location and called the fire
department who treated him at the scene and suggested the parents take him to the hospital. Duarte’s parents
drove him to Northwest Hospital where he was treated and directed to go to Harborview Medical Center for a
rape examination. Duarte’s parents drove him there. :
Detectives Stevenson and Stampfl responded to the various crime scenes. They located an empty

“pack of “Mariboro red” cigarettes in the 11100 block Aurora Avenue North. They located a broken silver and
. black travel clock in the stairwell leading to the Albertson's store near North 130™ Street and Aurora Avenue

North. They located an enclosed area with cinder block walls and 2 gate that would normally house garbage
dumpsters with items victim Duarte described along with the barbecue inside. Officer Clark gave Detective
Stampft (3) videotapes, which he recovered, from the Albertson’s store and US Bank employees.

Detective Stampfl obtained a printout of transactions on the ATM machine at 13000 Aurora Avenue
North, which showed several transactions between 0658 hrs and 0702 hrs. Detective Stevenson reviewed the
videotapes, which showed an individual matching MOLZHON'’s description making transactions at the ATM
machine at 0659 hrs until shortly after 0700 hrs. The videotapes also showed an individual matching the
description of LAFORGE at the ATM machine ‘with victim Duarte at 0654 hrs. Detective Stevenson had still
pictures made of this video from several images. '

Detective Stevenson ran a check of the name “Julian” in the Seattle Police Department JEMS system
and was able to find a picture of MOLZHON, which looked similar to the ATM picture, Detective Stevenson
ran a check of MOLZHON's name through the Seattie Police Department RMS system and found MOLZHON
was involved as a suspect in SPD case #02-504329 along with LAFORGE. Detective Stevenson noted that
LAFORGE’s height and weight was similar to that which Duarte described of the suspect. Detective
Stevenson ordered a Washington State Department of Licensing photograph of LAFORGE. Detectives
Stevenson and Stampfl created photomontages of LAFORGE and MOLZHON. The victim Duarte positively
identified LAFORGE as the person who robbed, kidnapped and raped him from the photomontage.
MOLZHON made this identification immediately and said he was 100 % sure about the suspect. The victim
Duarte looked at the photomontage of MOLZHON for several seconds and pointed at MOLZHON's picture,
Duarte said that out of all of the pictures, MOLZHON's looked the closest to the white male suspect, but he
couldn’t be 100 % sure.

On December 30%, 2002, at approximately 1030 hrs, Detectives Stevenson and Grossman responded
to MOLZHON's residence at 15527 Midvale Avenue North, Shoreline, Washington in an attempt to contact
MOLZHON. Detectives spoke with a person who answered the door and gave the name of “Darnell.” Darnell
told Detectives that MOLZHON was not home and that he didn’t know where he was. Darnell offered a
telephone number for MOLZHON’s mother, Julieanne Courtney. Detective Stevenson telephoned Courtney
and explained-that he was wanted by Police and that he wanted to interview MOLZHON. Courtney agreed to
bring MOLZHON to the Seattle Police Department at 610 5% Avenue, Seattle, Washington, the following day.

On December 31%, 2002, at approximatety 1130 hrs, Courtney and MOLZHON at the Seattle Police
Department, MOLZHON was advised of his rights via a Seattle Police Explanation of Rights form and said he
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understood. MOLZHON signed the form and agreed to give a taped statement. MOLZHON said that he and
LAFORGE were out at a friend’s house until early in the morning on December 22™, 2002, and were going to
catch the bus home. MOLZHON said they wanted something to do so they decided to “jack” someone.
MOLZHON said that they approached the victim and LAFORGE punched him. LAFORGE then pointed a knife
at the victim and ordered him to give up his money. The victim held up his wallet and showed LAFORGE he
had no money. LAFORGE took a “credit card” from the victim and gave it to MOLZHON. LAFORGE ordered
the victim to give up his PIN number and aiso took some “Mariboro red pack” cigarettes from the victim.
MOLZHON, LAFORGE and the victim then walked to the Albertson's store where MOLZHON made four or five
withdrawals totaling over $300.00 while LAFORGE and the victim waited outside. MOLZHON said he put
approximately half of the money in a deposit envelope to give to LAFORGE. When MOLZHON came back
outside, LAFORGE and the victim were gone. MOLZHON said he walked around the area looking for them
and couldn't find them. MOLZHON said at ane point he heard sirens and thought that LAFORGE had killed or
seriously harmed the victim. MOLZHON said that he waited at the bus stop in front of the Albertson’s for 1 to
1-1/2 hours before LAFORGE and the victim returned. MOLZHON said that he gave LAFORGE the envelope
with the-money and LAFORGE wanted to get more money out. MOLZHON said he told LAFORGE that he
couldn’t get any more money out of the account and said they argued over that. LAFORGE then forced the
victim to accompany him to the cash machine to get out more money. MOLZHON said he went in the store
with them but only bought some items and did not go to the cash machine that time. MOLZHON said they
caught the #358 bus to. the stop near MOLZHON’s home and LAFORGE ordered the victim to get on the
southbound bus back to Seattle. Detective Stevenson asked MOLZHON why the victim would follow them
around and not try to escape. MOLZHON said that the victim was “smart” by doing what LAFORGE told him to
do because his threats were very convincing. MOLZHON also said that he had never seen LAFORGE act so
violently towards anyone before, in the manner in which he was talking to the victim.

Under penalty of perjury under the laws of the State of Washington, | certify that the foregoing is

" true and correct. Signed and dated by me this 2nd day of January, 2003, at Seatlls,

Washington.

P #T
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
THE STATE OF WASHINGTON,
Plaintiff, No. 03-C-03741-5 SEA
03-C-03742-3 SEA
v.
JULIAN D. MOLZHON, and
ARMONDO T. LAFORGE
and each of them,

AMENDED INFORMATION AS TO
DEFENDANT JULIAN D, MOLZHON ONLY

Defendants.

COUNT I

I, Norm Maleng, Prosecuting Attorney for Xing County in the
name and by the authority of the State of Washington, do accuse
JULIAN D. MOLZHON of the c¢rime of Robbery in the Second Degree,
committed as follows:

That the defendant JULIAN D. MOLZHON, together with another,

| in King County, Washington on or about December 22, 2002, did

unlawfully and with intent to commit theft take personal property
of another, to-wit: wallet and its contents, from the person and
in the presence of Christopher Duarte against his will, by the use:
or threatened use of immediate force, violence and fear of injury
to such pergon or his property and the person or property of
another; .

Contrary to RCW 9A.56,210 and 9A.56.190, and against the peace
and dignity of the State of Washington.

COUNT II

And I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse JULIAN D. MOLZHON of the crime of Theft in the First Degree,
a crime of the same or similar character and based on the same
conduct as another crime charged herein, which crimes were part of

Norm Maleng
Prosecuting Attomey

W 554 King County Courthouse
Seattle, Washington 98104-2312

AMENDED INFORMATION- 1 . (206) 296:9000
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a common scheme or plan and which crimes were so closely connected
in respect to time, place and occasion that it would be difficult

Lo separate proof of one charge from proof of the other, committed
as follows:

That the defendant JULIAN D. MOLZHON, together with another,
in King County, Washington on or about December 22, 2002, with
intent to deprive another of property, to-wit: U,S. currency, did

wrongfully obtain such property by taking it from the person of
Christopher Duarte;

Contrary to RCW 9A.56.030(1) (b) and 9A.56.020(1) {(a), and
against the peace and dignity of the State of Washington.

NORM MALENG
Prosecuting Attorney

By:
Julie A. Kays, WSBA #30385
Deputy Prosecuting Attorney

Norm Maleng
Prosecuting Attorney

W 554 King County Courthouse
Seattle, Washington 98104-2312

AMENDED INFORMATION- 2 (206) 296-5000
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GENERAL SCORING FORM
Violent Offenses ’

Use this form only for the following offenses: Arson 1 and 2; Assault 2; Assault of a Child 2; Bail Jumping with Murder 1; Drive-by Shooting; Explesive

Devices Prohlbited tion 1, Homicide by W ft, by Belng under the Influence of intoxicating quuor or any Drug; Homicide by Watercraft, by
Disregard for the Safety of Others; Homicide by Watercraft, by the Operation of any Vessel in a Rackl 3 Kid g 2; Leading Organized
Crime; Maliclous Exptosion 1 and 2; Maliclous P of Explosives 1; Manstaughter 2. S Hly Violent Predator Escape. Robbery 1and 2;Use of a

Machine Gun in Commission of a Felony,

OFFENDER'S NAME - OFFENDER'S DOB STATE iD#
JULIAN D MOLZHON 09/24/1985
JUDGE CAUSE# F8I ID#
"~ 03C037415SEA

in the case of multiple prior convictions for offenses committad before July 1, 1986, for purposes of computing the offender score,
count all adult convictions served concurrently as one offehse and all juvenite convictions entered on the same date as ona offense
(RCW 9.94A.525),

ADULT HISTORY:
Enter numbar of serious violent and violent felony convictions x 2 =
Enter number of ather nonviolent felony convioﬁoné x 1 =
JUVENILE HISTORY:
Enter number of serious violent and violent fetony dispositions x 2 =
Enter number of other nonviolent felony dispositions X %=

OTHER CURRENT OFFENSES: (Thosa offenses not encompassing the sama criminal conduct)
Enter number of other serious violent and violent felony convictions ..., 5 . x 2 =

Enternumberpfothernonviolentfelony convictions { x 1 = {

STATUS AT TIME OF CURRENT OFFENSES:

If on community placement at time of current offense, add 1 peint LI R ST

- CountI M STANDARD RANGE CALCULATION' )
. T0
 Poseoey 77 1 w1 1T ]
CURRENT OFFENSE ' . S8ERIOUSNESS OFFENDER Low HIGR
’ BEING SCORED LEVEL ‘SCORE STANDARD SENTENCE RANGE

« ifthe court orders a deadly weapon enhancement, use the applicatile enhancement sheats an pages 1i-18 or (11-20 to caloulate the
enhanced sentence.

v Multiply the range by 75% if the current offanse is an attempt, conspiracy or solicitation.

Adult Sentencing Manual 2001 - 147
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FELONY PLEA AGREEMENT
Date of Crime: ‘ a a-a_ . O/L Date: M Z/ v ‘365
Defendant: (ﬂ)l ] m {Y)OIW Cause No: 077 ((/ 06 L[' S— @ T

¥

The State of Washington and the defendant enter into this PLEA AGREEMENT which is accepted only by a guilty plea. This
agreement may be withdrawn at any time prior to entry of the guilty plea. The PLEA AGREEMENT is as follows:

st
On Plea To: As charged in Count(s) j: é’ ﬁ—-— of the L1 originaw amended information.

] With Special Finding(s): O deadly weapon - firearm, RCW 9.94A.510(3); [ deadly weapon other than firearm, RCW
9.94A.510(4); O sexual motivation, RCW 9.94A.835; {0 protected zone, RCW 69.50.435; LI domestic violence, RCW
10.99.020; O other ; for count(s):

1 DISMISS: Upon disposition of Count(s) , the State moves to dismiss Count(s):

REAL FACTS OF HIGHER/MORE SERIOUS AND/OR ADDITIONAL CRIMES: In accordance with RCW 9.94A.530,
the parties have stipulated that the following are real and material facts for purposes of this sentencing: ‘
)Eﬁ%he facts set forth in the certification(s) for determination of probable cause and prosecutor’s summary.
[ The facts set forth in 3 Appendix C; [1 .

)(FESTITUTION: Pursuant to RCW 9.94A.753, the defendant shall pay restitution in full to the victim(s) on charged counts and

[ agrees to pay restitution in the specific amount of § .
[ agrees to pay restitution as set forth in [ Appendix C; O

omner: Dokrpdant aﬂyﬁ%%“h) N '(WWV”\/ (N i oF V.
0 Lafae, onA 1D Coptuiide I INHE onpn v
NS aaTn (ETHTS Ol v_J

—ey

CRIMINAL HISTORY AND OFFENDER SCORE:
.Y The defendant agrees to the foregoing Plea Agreement and that the attached sentencing guidelines scoring formy(s)
‘Appendix A) and the attached Prosecutor's Understanding of Defendant's Criminal History (Appendix B) are accurate and
complete and that the defendant was represented by counsel or waived counsel at the time of prior conviction(s). The State
makes the sentencing recommendation set forth in the State’s sentence recommendation.

b. O The defendant disputes the Prosecutor's Statement of the Defendant's Criminal History, as follows:
(1) Conviction: Basis: .

" (2) Conviction: Basis:

¢. The State’s recommendation may change if the score used by the court at sentencing differs from that set out in Appendix A.

Maximum on Count(s) I is not more than l O years each and $ 2‘01 o fine each.

Maximum on Count(s) ﬂ:‘ is ot more than \ O 20 CDO fine each.

years each and § /

[ Mandatory Minjmum Term(s) pursuant to RCW 9.94A.540 only:

[J Mandatory weapon sentence enhancement for Count(s) months each; for

is
Count(s) 18 months each. This/these additional texm(s) must be served consecutively to
each other and to any other term and without any earned early release.

The State's recommendation will increase in severity if additional criminal convictions are found or if the defendant commits any
new charged or uncharged crimes, fails to appear for sentencing or violates the conditions of release,

—"
y L~ sy
‘ endant p Deputy Prosecuting Attorney ~ ——..J ‘
£27
(L i,

Na  SWAd foxsizra z /)

_/Attétney for Defendant o

e penr i Sy

V- 1 kS 4 &
King Capfjty Superior Court

KING COUNTY PROSECUTING ATTORNEY ) M
Revised 1/2003
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APPENDIX B TO PLEA AGREEMENT
PROSECUTOR'S UNDERSTANDING OF DEFENDANT'S CRIMINAL HISTORY
(SENTENCING REFORM ACT)
Defendant: JULIAN D MOLZHON . FBI No.: State ID No.:
DOC No.:
This criminal history compiled on: January 08, 2003

O None known. Recommendations and standard range assumes no prior felony convictions,
[J Criminal history not known and not received at this time.

Adult Felonies - None Known

Adult Misdemeanors - None Known
Juvenile Felonies - None Known .
Juvenile Misdemeanors - None Known

Comments

Pge ! preparanys | ) (v @L b

Virginia Ch&thas, CCA
Department of Corrections
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: STATE’S SENTENCE RECOMMENDATION
" (FELONIES COMMITTED ON OR AFTER 7/1/2000; SENTENCE OF ONE YEAR OR LESS)

Date of Crime: l}« aa-' 62-‘ Date: M’ L} Za)%
Defendant:mm__mm Cause No.: 03 i C * O37'L\'l '& SEAKNT

The State recommends that the defendant be sentenced to a term of confinement as follows:

l/)/ days on Count I months/days on Count

(.0 " months/days on Count L months/days on Count

This term shall be served:
N the King County Jail or if applicable under RCW 9.94A.190(3) in the Department of Corrections
1 in King County Work/Education Release subject to conditions of conduct
[ in King County Electronic Home Detention subject to conditions of conduct
DIFor burglary or residential burglary offense, before entering Electronic Home Detention, 21 days must be successfully
completed in Work/Education Release

with credit for time served as provided under RCW 9.94A,505. Terms to be served conEurrentry/consecutively with each other. Terms to be
served concurrently/consecutively with: ) !

Terms to be consecutive to any other term(s) not specifically referred to in this form.

ﬁ This is an agreea recommendation. ( C‘&‘(ep')’ W% Wy MV@ m PMA—Q» Onﬁ W > )

O ALTERNATIVE CONVERSION (RCW 9.94A.680): days of total confinement should be converted to:
days/hours of coamunity restitution (maximum of 30 days conversion from confinement, violent offenses
not eligible, RCW 9.94A.680) under the supervision of the Department of Corrections to be completed as follows:
1 on a schedule established by the community corrections officer; L1 other:

REASONS FOR NOT RECOMMENDING NON-JAIL ALTERNATIVE SENTENCE: {1 criminal history; [J failure to appear history; [ violent
offense - not eligible; [J other ‘ .

O EXCEPTIONAL SENTENCE: This is an exceptional sentence, and the substantial and compelling reasons for departing from the presumptive
sentence range are set forth on the attached form or brief.

%\ COMMUNITY CUSTODY: Pursuant to RCW 9.94A.545, the defendant should complete 12 months of community custody as defined in
RCW 9.94A.030 and the State recommends the following additional conditions:
Obtain an alcohol/substance abuse evaluation and follow all treatment recommendations; not possess or use alcohol.

1 Enter into, make reasonable progress in, and successfully complete, Dorge tic Violence Batterer;f treatment, pet WAC 388,60,
K ower. PLendaN—aA LS T P by ({11 F
\0-LetRee—
NO CONTACT: For the maximum ferm, defendant sha[hav o contaet, direct or indirect 4n person, in writing, by telephone, or through third
parties, with: ' s, (W2 e

4
-

0O WNO CONTACT: For the maximum term, defendant shall have no unsupervised contact with minors.

MONETARY PAYMENTS: Defendant shall make the following monetary payments under the supervision of the Department of Cortections for
up to 10 years pursuant to RCW 9.94A.753 and RCW 9.94A.760.
Restitution as set forth in the “Plea Agreement” page and [J Appendix C.
X Coutt costs; mandatory $500 Victim Penalty Assessment; recoupment of cost for appointed counsel; $100 DNA collection fee.
O King County Local Drug Fund § 5 [J8100 lab fee (RCW 43.43.690).

[0 Fineof $ ;[ $1,000 fine for VUCSA; 1 $2,000 fine for subsequent VUCSA.
‘I Costs of incarceration in K.C. Jail at $50 per day (RCW 9.94A,760(2)).
[J Emergency response $ (RCW 38.52.430); DI Extradition costs of $ ; [ Other

MANDATORY CONSEQUENCES: HIV blood testing (RCW 70.24.340) for any sex offense, prostitution related offense, or drug offense
associated with needle use, DNA testing (RCW 43.43.754). Revocation of right to possess a FIREARM (RCW 9.41.040), DRIVER’S
LICENSE REVOCATION (RCW 46.20.285; RCW 69.50.420). REGISTRATION: ALL persons convicted of sex offenses and some
kidnap/unlawful imprisonment offenses are required to register pursuant to RCW 9A.44.130.

"KING COUNTY PROSECUTING ATTORNEY
Revised 3/2003
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FILED
KING mgi% %‘:\gﬁmmrx 04 JAN21 PH 3 18
JAN 7 1 2004 S‘zr\_f\f;f ({‘ ;' : !;(; e
sw&meﬂsg%um BLERM SLATILE, Wit

SUPERIOR COURT OF WASHIN GTON FOR KING COUNTY

wap
<o
=.
— | STATE OF WASHINGTON, )
; )
o4t Plaintiff, ) No, 03-C-03741-5 SEA
= | )
-~ Vs. ) JUDGMENT AND SENTENCE
& )  FELONY
¥ JULIAN MOLZHON ‘ )
& )
%’é Defendant, )
A
2 1. HEARING

1.1 The defendant, the defendant’s lawyer, NEIL FOX, and the depu prosecuting attpuney were present at the
sentencing hearing conducted today. Others present were: (A > )
(3/\ iz /

& JuleanneOupaney; Haadepine
1I. FINDINGS

There being no reason why judgment should not be pronounced, the court finds:
2.1 CURRENT OFFENSE(S): The defendant was found guilty on 9/3/2003 by plea of:

Count No.: _1 Crime: ROBBERY IN THE SECOND DEGREE
RCW 9A.56.210; 9A.56.190 Crime Code: 02924
Date of Crime: 12/22/2002 Incident No.

Count No.: _II Crime: THEFT IN THE FIRST DEGREE

RCW 9A.56.030 (1) (B):9A.56.020 (1) (A) Crime Code: 02504
Date of Crime: 12/22/2002 Tucident No.

Count No.: Crime;

RCW Crime Code:

Date of Crime: Tncident No.

Count No.: Crime:

RCW Crime Code:

Date of Crime: Incident No.

[ ] Additional current offenses are attached in Appendix A

Rev. 09/02 - fdw 1
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SPECIAL VERDICT or FINDING(S):

(@) [ ] While armed with a firearm in count(s) RCW 9.94A.510(3).

(5) [ ] While armed with a deadly weapon other than a firearm in count(s) RCW 9.94A.510(4).
(c) [ ]Witha sexual motivation in count(s) RCW 9.94A.835.

(d) [ JA V.U.CS.A offense committed in a protected zone in count(s) RCW 69.50.435.

(¢) [ ] Vehicular homicide [ ]Violent traffic offense [ [DUI [ JReckless [ ]Disregard.

(f) [ ] Vehicular homicide by DUI with prior conviction(s) for offense(s) defined in RCW 41.61.5055,

RCW 9.94A.510(7).

(g) [ ]Non-parental kidnapping or unlawful imprisonment with a minor victim. RCW 9A.44.130,

(h) [ ]Domestic violence offense as defined in RCW 10.99.020 for cowmi(s) .

() [ ]Current offenses encompassing the same criminal conduct in this cause are count(s) RCW
9.94A.589(1)(a).

2.2 OTHER CURRENT CONVICTION(S): Other curtent convictions listed under different cause numbers used
in caloulating the offender score are (list offense and cause number):

2.3 CRIMINAL HISTORY: Prior convictions constituting criminal history for purposes of caleulating the
offender score are (RCW 9.94A.525):

[ ]Criminal history is attached in Appendix B.

[ ] One point added for offense(s) committed while under commumity placement for count(s)

2.4 SENTENCING DATA:

Sentencing | Offender | Seriousmess | Standard Total Standard | Maxinum
Data Score Level Range Enhancement | Range Term
Count I 1 v 6TO 12 6 TO 12 10 YRS
MONTHS MONTHS AND/OR
$20,000
Count 1T 1 I 2TO6 2TO6 10 YRS
MONTHS MONTHS AND/OR.
320,000
Count
Count

[ ] Additional current offense sentencing data is attached in Appendix C.

2.5 EXCEPTIONAL SENTENCE (RCW 9.94A.533):

[ ] Substantial and compelling reasons exist which justify a sentence above/below the standard range for
Count(s) . Findings of Fact and Conclusjons of Law are attached in

Appendix D. The State [ ] did [ ]didnot recommend a similar sentence.

. JUDGMENT

IT IS ADJUDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A.
[ ] The Court DISMISSES Count(s) .

Rev. 09/02 - fdw 2
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IV. ORDER

IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below.

4.1

4.2

4.3

RESTITUTION AND VICTIM ASSESSMENT:
[ ]Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E.
[ ]Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the
court, pursuant to RCW 9.94A.753(2), sets forth those circumstances in attached Appendix E.
%] Restitution to be determined at future restitution hearing on (Date) at _m,
>[Date to be set.
Defendant waives presence at future restitution hearing(s).
[ ] Restitution is not ordered. .
Defendant shall pay Victim Penalty Assessment pursuant to RCW 7.68.035 in the amount of $500.

OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future
financial resources, the Court concludes that the defendant has the present or likely future ability to pay the
financial obligations imposed. The Court waives financial obligation(s) that are checked below because the
defendant lacks the present and future ability to pay them. Defendant shall pay the following to the Clerk of this
Court:

(@ [ 18 , Court costs; X ] Court costs are waived; (RCW 9.94A.030, 10,01.160)

(b) [ ]$100 DNA collection fee; | )QNA fee waived (RCW 43.43.754)(crimes committed after 7/1/02);

) [ 19 , Recoupment for attorney’s fees to King. County Public Defense Programs;

}QRecoupment is watved (RCW 9.94A.030); #Z/~ {/,’/ [eatd ¢

(@[ 1% ,Fine; [ 1$1,000, Fine for VUCSA; [ }$2,000, Fine for subsequent VUCSA;
}QVUCSA fine waived (RCW 69.50.430);

() [ 18 , King County Interlocal Drug Fund; [ ] Drug Fund payment is waived;

(RCW 9.94A.030)
M [ 1% , State Crime Laboratory Fee; [ >(aborato1y fee waived (RCW 43.43.690);
@[ 1% , Incarceration costs; | )I'\Incarceration costs waived (RCW 9.§4A.760(2));

W[ 1% , Other costs for:

© 4 RESTTUNAA
PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION is: $%& "— The
payments shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the
following terms: [ ]Not less than § per month; On a schedule established by the defendant’s
Community Corrections Officer. Financial obligations shal'benr interest pursuant to RCW 10.82.090, The
Defendant shall remain under the Court’s jurisdiction and the supervision of the Department of
Corrections for up to ten years from the date of sentence or release from confinement to assure payment

"of financial obligations.

[ ] Court Clerk’s trust fees are waived.
[ ]Interestis waived except with respect to restitution.

Rev., 09/02 - fdw 3
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e Kinoix F. [t Ehimatts, lioulot SOVCENDE

4 CONFINEMENT ONE YEAR OR LESS: Defendant shall serve a term of confinement as follows, "\ QP
S PeCobie™d

commencing: )] immediately; [ ] (Date): by. am./p.am.: X “
|2- T W|MS§
days on count «b= ; months} days on count:uz-; months/ days on count on
This term shall be served: 6% '
[ ]in the King County Jail or if applicable under RCW 9.94A.190(3) in the Department of Corrections.
in King County Work/Education Release subject to conditions of conduct ordered this date.—jp A = L}Cfeﬁfh’}

[ ]inKing County Electronic Home Detention subject to conditions of conduct ordered this date. Cm«p N oF
[ ]For burglary or residential burglary offense, before entering Electronic Home Detention , 21 days @M Ness
must be successfully com%ed in Work/Educa

tion Releage. M (_;,
] The terms in Count(s) No, 1L = ’\"bf\’ﬁai bg \> are consecu’fivel concurrent. t’ fec M

This sentence shallrun [ JCONSECUTIVE [ ]JCONCURRENT to the sentence(s) in cause a,'\' Q:SC' .

The sentence(s) herein shall run [ JCONSECUTIVE [ JCONCURRENT to any other term previously
imposed and not referenced in this order.
Credit is given for [ ] day(s) served Mays determined by the King County Jail solely for
confinement under this canse number pursuant to RCW 9.94A.505(6). [ ] Jail term is satisfied; defendant shall
be released under this cause.
ALTERNATIVE CONVERSION PURSUANT TO RCW 9.94A.680: days of confinement are
hereby converted to:
[1 days/ houts community service under the supervision of the Department of Corrections to
be completed: [ ] on a schedule established by the defendant’s Community Corrections
Officer; or [ ] as follows:
[ ]Alternative conversion was not used because: [ ] Defendant’s criminal history, [ }Defendant’s
_ failure to appear, [ ] Other:
4.5 COMMUNITY [ ISUPERVISION, for crimes committed before 7-1-2000, USTODY, for crimes
committed on or after 7-1-2000, is ordered pursuant to RCW 9.94A.545 for a period of 12 months. The
defendant shall report to the Department of Corrections within 72 hours of this date or of his/her release if now
in custody; shall comply with all the rules, regulations and conditions of the Department for supervision of
offenders (RCW 9.94A.720); shall comply with al affirmative acts required to monitor compliance; shall not
possess any firearms or ammunition; and shall otherwise comply with terms set forth in this sentence.
[ ]The court finds that chemical dependency contributed to this offense justifying treatment conditions
imposed hetein (RCW 9.94A.607). '
Appendix T, Additiona) Conditions is attached and incorporated.
4.6 . NO CONTACT; For the maximum term of ) years, defendant shall have no contact with QMS
[ Doz, ol & Pak DUDQ‘:TD% y Cond o LateeaC.
4.7 DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA identification
analysis and the defendant shall fully cooperate in the testing, as ordered in Appendix G.
[ ] HIV TESTING: For sex offense, prostitution offense, drug offense associated with the use of
hypodermic needles, the defendant shall submit to HIV testing as ordered in Appendix G.
4.8 [ ] OFF-LIMITS ORDER: (known drug trafficker) Appendix I is an off limits order that is part of and
incorporated by reference into this Judgment and Sentence.
49 [ ] SEX OFFENDER REGISTRATION: (sex offense
registration, is attached and incorporated by reference into this fudgment{an

ix J covering sex offender
entence.

Date: b

JUDGE

Print Name: {)ﬁ&ﬂ‘\l‘ %\Nﬂﬁ(ﬂ.‘
—P

Approved astoTo

E Y S

“Atlorney, WSBA#
P ANL

‘ney for D
Print Name:

TP Pl (P27
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
Plaintiff, No. 03-C-03741-5 SEA

APPENDIX F

)
)
V8. )
)  ADDITIONAL CONDITIONS OF SENTENCE
)
)
)
)

JULIAN MOLZHON

Defendant,

- oD Shall obtrun A SUESTANCE. ABNSE.
v\t % follaw oM Shvadhmet

HCOMNMINAGTIING .

A IR0} PR ES
~ 0 S /_/)LCOVL .
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(o dp sene. Y cemaundirs 68 R mondin
Sendnts. _on \\nePelanis.

2
Jou Lo Dl 1
Date' JUDGE, King County SUPEFior Coutt

APPENDIX F




7172546

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)
Plaintiff, ) No. 03-C-03741-5 SEA
)
VS, )  APPENDIX G
. ) ORDER FOR BIOLOGICAL TESTING

JULIAN MOLZHON )  AND COUNSELING
)
Defendant, )
)

€Y NA IDENTIFICATION (RCW 43.43.754):

The Court orders the defendant to cooperate with the King County Department of Adult
Detention, King County Sheriff’s Office, and/or the State Department of Corrections in
providing a biological sample for DNA identification analysis. The defendant, if out of
custody, shall promptly call the King County Jail at 206-1226 between 8:00 a.m. and 1:00
p.m., to make arrangements for the test to be conducted within 15 days.

(2) [ HIV TESTING AND COUNSELING (RCW 70.24.340):

(Required for defendant convicted of sexual offense, drug offense associated with the
use of hypodermic needles, or prostitution related offense.)

The Court orders the defendant contact the Seattle-King County Health Department

and participate in human immunodeficiency virus (HIV) testing and counseling in
accordance with Chapter 70.24 RCW. The defendant, if out of custody, shall promptly
call Seattle-King County Health Department at 205-7837 to make arrangements for the
test 1o be conducted within 30 days.

If (2) is checked, two independent biological samples shall be taken.

Date: ll] | (l[ﬁ"{' , @17/1/\/\/,\

"~ TUDGE, King Commty-Superior-Sourt

APPENDIX G—-Rev. 09/02
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

NO. U3+ [-v3 -5 954

STATE OF WASHINGTON, BA NO.

vs

i

Plaintiff | CCNNO- 351724

Conditions of Conduct for Persons
Ordered by the King County Superior
| ot M v ( oo A Defendant | Court into Work Education Release
(ORWR)

The following are court imposed conditions of conduct for participation in King County’s
Work/Education Release (WER) Program. Compliance with these conditions of conduct shall be
monitored by the King County Department of Adult and Juvenile Detention (DAJID) as specified herein
by the court. Your continued participation in WER is subject to strict compliance with the following;

L.

You shall have no arrests. DAJD shall monitor bookings into the King County Correctional Facility
and the Regional Justice Center for violations of any local, state, federal law or court order. Any
booking will result in your removal from WER and incarceration into secure detention.

You shall not use controlled substances without a valid prescription and shall not consume
aleohol beginning from the date of this order, DAJD shall monitor compliance with this condition
by random urinalysis and/or breathalyzer testing [ ]t [>]2 times every 30 days. Violation of this
condition or failure to submit to testing on demand will result in removal from WER and
incarceration into secure detention.

You shall attend all court ordered therapy and treatment. You must provide a Release of
Information to DAJD to verify your compliance. DAJD shall contact the therapy and treatment
providers [ ]1 [,\@2 times every 30 days to verify compliance beginning 14 days from the date of this
order. Non-compliance will result in removal from WER and incarceration into secure detention,

You shall attend work or school. You must provide DAJD with a time sheet to be completed
upon arrival and departure by a representative at your work or school. You must present this
time sheet to DAJD staff upon return to the WER facility. Also, DAID shall monitor compliance
with this condition by contacting the employer or school [ 11 [X]2 times every 30 days. Non-~
compliance will result in removal of WER and incarceration into secure detention.

WER CONDITIONS OF CONLIUU] rage 1
Revised 2/2003

White — Clerk's Office

Green — King County Jail

Canary — Prosecutor

Pink — Defendant

Goldenrod ~ Defense Attorney
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5. You must obtain pre-approval to work overtime and you must be on time when you report back
to the facility. Three written warnings in a 30-day period for being less than 60 minutes late will
result in your removal from WER and incarceration into secure detention. One incident of being 60
minutes late or more will result in your removal from WER and incarceration into secure detention.

6. You must arrange for the employer to directly mail your wages to the WER facility. Employer
managed direct deposit may be exempt from mailing provided it is authorized by DAID staff. Failure
to abide by this condition will result in removal from WER and incarceration into secure detention.

7. You shall not forge a document or provide false information to DAJD staff. Such activity if
actually known to DAJD will result in removal from WER and incarceration into secure detention.

, _
DONE IN OPEN COURT this [ diyof | ‘ , 204 l{ .
P

!

oo by
I st o

I

JTUDGE

], 7" Colen .//‘h £ / E"// 771 have read, or have had read to me, the above court
ordered conditions of conduct for participation in the Work/Education Release Program monitored by the
| King County Department of Adult and Juvenile Detention. I understand what is required of me for

participation in this program and agree to abide by the conditions as stated herein. [ also nnderstand that
; it is my sole responsibility to comply with these conditions of conduct and that if I fail to comply, with
5 any of the conditions, I will be immediately returned to incarceration in secure detention and may lose
: credit for time served. If I am placed in secure detention as a result of violating this order, I may request a
hearing before the Court.

f
P AP A, X
14

i

Dated: ff{#//{f/;j *’/

I am a certified interpreter or havé been found otherwise qualified by the court to interpret in the
language, which the defendant understands, and I
have translated the WER Conditions of Conduct Order for the defendant from English into that language.

I certify under penalty of perjury under the laws of the state of Washington that the foregoing is true and
correct.

Interpreter Signature: Dated:

WER CONDITIONS OF CONDUCT Page 2
Revised 2/2003

White ~ Clerk’s Office

Green — King County Jail

Canary — Prosecutor

Pink - Defendant

Goldenrod ~ Defense Attorney
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FINGERPRINTS

 RIGHT HAND DEFENDANT 'S SIGNATURE:yiéﬁfLﬁaégﬁﬂQ&éﬂzﬁixr
FINGERPRINTS OF: DEFENDANT 'S ADDRESS: g7 vintduete Buge N

_Qﬁ ﬁ(( fid &V;‘% ?(/ ’/Z

JULITAN DEAN MOLZHON

DAXED: ﬁ%??% ATTESTED BY: BARBARA MINER,

SUPERTOR COURT CLERK
BY: °ﬁ?f%(%£;¢VAu

DEPUTY CLERK

JUDGE, KING COUNTY SUPERIOR COURT

CERTIFICATE OFFENDER IDENTIFICATION
II I S.I.D. NO.
CLERK OF THI8 COURT, CERTIFY THAT
THE ABOVE IS A TRUE COPY OF THE DOB: SEPTEMBER 24, 1985
JUDGEMENT AND SENTENCE IN THIS
ACTION ON RECORD IN MY OFFICE. SEX: M
DATED:
RACE: W
CLERK
BY:

DEPUTY CLERK




Certificate of Service by Electronic Mail

Today | directed electronic mail addressed to Casey Grannis, the
attorney for the petitioner, at Grannisc@nwattorney.net, containing a
copy of the State’s Response to Personal Restraint Petition, in Re
Personal Restraint of Armondo Theodor Laforge, Cause No. 73178-

5. in the Court of Appeals, Division |, for the State of Washington.

| certify under penalty of perjury of the laws of the State of
Washington that the foregoing is true and correct.

Dated this 6 _day of April, 2016.

W e
Name:
Done in Seattle, Washington

CERTIFICATE OF SERVICE BY EMAIL






