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SUPERIOR COURT OF WASHINGTON
FOR SNOHOMISH COUNTY

THE STATE OF WASHINGTON, r}qb7? C7

Plaintiff, No. 07-1-01892-6

V.
ORDER TRANSFERRING MOTION
BUCKINGHAM, KYLE C., FOR RELIEF FROM JUDGMENT

(CLERK’S ACTION REQUIRED)

Defendant.

This matter came before the court pursuant to CrR 7.8(c)(2), for initial
consideration of the defendant's Motion for Relief from Judgment. The court has
considered the documents listed below. Being fully advised, the court hereby concludes
and orders as follows:

I. CONCLUSIONS OF LAW

1. The defendant's motion is not time barred by RCW 10.73.090.

2. The defendant has not made a substantial showing that the defendant is
entitled to relief.

3. Resolution of the defendant’'s motion will not require a factual hearing.
Il. ORDER

1. Pursuant to CrR 7.8(c)(2), the defendant's Motion for Relief from Judgment is

transferred to the Court of Appeals for consideration as a personabrestrai/r?) tition.
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2. The clerk of this court shall transmit copies of the following to the Court of
Appeals:
a. This order,;

b. The Defendant's Motion to Modify or Correct Judgment and Sentence
(Pursuant to CrR 7.8)(sub No. 60).

¢. The Defendant's Declaration in Support of Motion to Modify or Correct
Judgment and Sentence (Pursuant to CrR 7.8)(sub No. 61).

d. The State's Motion to Transfer Motion For Relief From Judgment (sub No. 66).

L)
Entered this aq"day of January, 2016.

e

JUDGE LINDA C. KRESE

Presented by:

MW&&M loo¥0 o

JANICE C. ALBERT, #19865
Deputy Prosecuting Attorney
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IN AND FOR SNOHOMISH COUNTY

THE STATE OF WASHINGTON ) No. 07-1-01892-6

PLAINTIFF )
)
V. ) MOTION TO MODIFY OR CORRECT
. ) JUDGMENT AND SENTENCE
BUCKINGHAM, KYLE CHRISTOPHER ) (Pursuant to CrR 7.8)
DEFENDANT - )
FACTS

I. Comes now KYLE BUCKINGHAM, defendant, in Pro Se, in the above
entitiled matter:

II. The defendant appeared before Judge:_ng_\d_( ,Qﬁl&beﬂ’\i
II1I. The state being represented by:\_a(vra Ventchell , of the SHOHOMISH

County Prosecutors Office.

IV. The defendant being represented by: VDonold Wockermary Defense
Attorney.

V. The defendant plea [] or trial [X] and received a sentence of 93
months.

Motion to Modify or Correct Sentence & Judgemant



Expihit




3lubs- Fo0. §cso

cC

. o
ey Dol O

Dat
cc

FILED

2003HAR 19 AM10: S8
SONYA KRASHI

o

cou LERK
SHOHOMISH CU. WASH

IRELIGIBLE 70 (ARRY FIREARMS

SUPERIOR COURT OF WASHINGTON
FOR SNOHOMISH COUNTY

THE STATE OF WASHINGTON, No. 07-1-01892-8

Plaintiff, JUDGMENT AND SENTENCE

V.
1 ] Jail One Year or Less

BUCKINGHAM, KYLE CHRISTOPHER XX] Special Sexus) Offender

Sentencing Alternative

{ ] Cter’s Action Required,
restraining order entered para. 4.3
XX] Clerk's action required
firearms rights revoked, pare. 4.3 and 5.6

[ ) Clerk's action required, para 5.4
Restitution Hearing set.
Defendanl.
SID: WA22503972
if no SID, use DOB: 12/08/1985
I, HEARING

1.1 A sentencing hearing was held and the defendant, the defandant’s lawyer and tha (deputy) prosecuting

attomey were present,
1i. FINDINGS
There belng no reason why judgment should not be pronounced, the Court FINDS:

2.1 CURRENT OFFENSE(S): The defendant was found gullly on Oacember 24, 2007 _ by stipulated bench

trial of:
COUNT CRIME RCW INCIDENT # E CRI
1 Rape of 8 Child in the First Degres  9A.44.073 LYN, 0706323 mp?

i
as charged in the information.
[} Additional current offenses are attached in Appendix 2.1.

() A special verdictfinding for use of a doadly weapon which was a firearm was retumned on Couri(s}

RCW 8.84A 602, 9.41.010, 8.84A.5633
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A special verdictfinding for use of deadly weapon which was not g fireanm was retumed on Count(s)
. RCW D.94A 602, 5.84A.533

A special verdictMinding of sexual motivation was retumed on Count(s) ' .
RCW 0.94A.837

A specia) verdicUfinding that the offense was predaloly was retumed on Count(s)
RCW .4A.___(taws of 2008 ch. 122 section 1(2), effective 3-20-08)

A spedia) verdicUfinding that the victim was under 15 years of age st the time of the oﬂeme. was retumed on

Ccounts)_____ RCW84A__(aws of 2008, ch 122 section (2), effective 3-20-08)

A specis) verdictfinding that the victim was developmentally disabled, mentally disordered, or 8 trail elder or
vutnarable adult at the tme of the oftense was retumned on count(s) . RCW 0.84A.010,
9.04A.___(iaws of 2008, ch, 122, section 3, eflective 3-20-06)

A specisl verdictiinding for Violation of ths Uniform Controllod Substances Act was retumed on
Count(s) RCW 89.50.401 and RCW 59.50.435, taking piace in 8 school, school bus, within
1000 fset of the perimeter of a school grounds or within 1000 feet of a school bus route stop designaled by
the school district; or in & public park, in @ pubkic transht vehicle, of in @ public tansit stop shelter.; of in, or
within 1000 feet of the perimeter of, a civic center designatad es & drug-free zone by 8 local government
authority, or in @ public housing project designsted by a local goveming authority as 8 drug-fres zone.

A special verdici/finding that tha defendent committed e crims involving the manulacture of
methamphetamine, including ts salts, isomers, and saits of lsomers, when a juvenlle was present inor
upon the premises of manufacture was retumed on Count(s) RCW 5.84A,
RCW 89.50.401(a), RCW 68.50.440.

The defendant was convicted of vehicular homickde which was proximately coused by & person driving a
vehicle whila under the inftuence of Intoxicating tiquor or drug or by the operalion of @ vehicle in a reckless
manner and is therelore @ violent offense. RCW 8.84A.030(45)

This case involves kidnapping tn the first degres, kidnapping in the second degres, o untawlul
imprisonment as defined in chapter 8A.40 RCW, where the victim is 8 minor and the offender is not the
minor's parent. RCW 8A.44.130.

The court finds that the offander has a chemical depandency which contibuted to Lhe offense and imposes
as a condition of sentence that defendant shali participate in the rehabilitative programyaffimative conduct:

RCW 9.84A 807,
The crime charged in Count(s) involve(s) domentic viclence.
The offense in Count(s) was committed in a county jail or state correctional

facility. RCW 6.84A.633(5)

The court finds that in Count a motor vehicle was used in the commission of this
tolony. The Department of Licensing shail cevoke the defendant's driver's license. RCW 46.20.285.

Current offenses encompassing the same criminal conduct and counting ss ons crime in detarmining the
offender score are (RCW 9.84A.889):

Other cummant convictions listed under different cause numbers used In caiculating the offender score ara (Ust
offense and cause numbern):

tony) Y
$¢ v. BUCIONGHAM, KYLE CHRISTOPHER ey
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2.2 CRIMINAL HISTORY: Prior convicions constituting criminat history for purposes of calculsting the offender

score are (RCW 9.94A.525). )
. : Aor
DATE OF SENTENCING COURT  DATE OF Adull, TYPE OF
ﬁgll.;ﬁ (Coumy  State} CRIME dv.  CRIME

BoWN -

i} Additional criminai history is ettached in Appendin 2.2..

(B The defendant committed 8 current offense whils on community ptacernent (adds ane point to score), RCW
9.94A.525.

1] The court finds that the following prior convictions are one offense lwpumo‘et of determining the oftender
‘score (RCW ©.84A.525):

1) The foliowing prior convictions are not counted as points but as enhancements pursuant 1o RCW 48.61.520:
23 SENTENCING DATA:

["COUNT | OFFENDER | SERIOUS. "STANDARD PLUS TOTAL 5 TANDARD RAXIMUM
NO. SCORE LEVEL RANGE (not ENHANCEMENTS | RANGE (inchuding TERM
including enhancsments)
enhancaments
] [) 4] §3- 123 momdhs ©3-123 monta

“Fireanm, (0) Other deadly weapans, (V) VUCSA in a protected zone, (VH) Veh. Hom, See RCW 48.61.520,
(JP) Juvenile Present R
[ Additiona! currem! offense sentencing data is attached in Appendix 2.3.

2.4 [ ) EXCEPTIONAL SENTENCE [For Determinato Sentsnce). Substantial and compeling reasons oxist
which justify en exceptional sentonce | ) above { ) within | | below the standard range for Count(s)
. Findings of fact and conclusions of law are aitached in Appendix 2.4. The prosecuting
sttomey
{ 1did [ ] did not recommend a similar sentence.

| 1 EXCEPTIONAL MINIMUM TERM [For Maximum and Minimum Term Sentance) Substantial and
compeliing reasons exist which justily an exceptional minimum term | | above | | within [ ] below the
standard range for Count(s) . : ’

[ 1 The de'éndanl and state stipulate that justice is bast served by impasition of an exceptional sentence
above the standard range and the court finds thal exceptionel sentence furthers an is consisten! with the
interest of justico and the purposes of the sentence reform act.

[ } Aggravating factors were { ] stipulsted by the defencant, | ] found by the court after the defendant
waived [ury tria), [ ] found by jury by specia! interrogatory.

Findings of fact and conctusions of law are sttached in Appendix 2.4, The jury's interrogatory is attached.
The prosecuting attomey [ ] did [ | did nol recommend a similar sentencs.

2.5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the iotal amount owing,
the defendants past, present and future abilily to pay legal finandial obligations, including the defendant's
financial resources and the Ekelihood that the defendant’s status will chenge. The court finds that the
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K. JUDGMENT

31 The defendant is GUILTY of the Counts and Charges listed in Peragraph 2.1 and Appendix 2.1.

3.2 [ 1 The Court DISMISSES Counts

a3 { } The defendant is found NOT GUILTY of Counts,

V. SENTENCE AND ORDER

IT IS ORDERED:

41 Defendant shall pay to the Clerk of this Court:

o $15/325/350 __ Restitution Monltoring Fee SCC 4.84.010
The Clerk shall collect this fee before collecting restitution or any other
assessed lega) financial obligations. RCW 8.04A.7680

v @___ Viclim assessment RCW 7.68.035

e H Court costs, induding RCW 9.84A.780, 9.84A.505, 10.01.160, 10.46.190
Criminal fling fee  $ FRC
Witness costs $ wiR
Sheriff service fees 3 SN ASIWISKE
Jury demandfee  $§ R

. Other | T

e Fees tor court sppointsd attomey RCW 0.94A.030

wm S Court appointed defense expert and other defenss costs RCW 9.84A.030

(-] ] Fine RCW 0A.20.021; | ] VUCSA additional fine deferved
due to indigency RCW 69.50.430

coraov  §, Drug enforcement fund of RCW 9.84A.030

FCONTFRADRDE

ar $. Crims lab tee | ) deferred due to hdlgm RCW 43.43 880

ext s ____ E:nradmon costs RCW §.84A.505

$ ¢y rasponse costs (Vehicular Assault, Vehicular
Homicide only, $1000 maximum) RCW 38.52.430
);ﬁ_____ Biologicat Sample Fee (for offenses committed pfter 7-1:2002) RCW 43.43.7541
S, Domaestic Victence Penalty RCW 10.99.080
(for ofienses-committed after 8-4-2004, $100 maximum)
RCW 10.99.080
S Omer costs for:
si‘O_Q(Z_'_ TOTAL guo testirenion L an RCW 0.84A.760
The above tolal does not er legal obligations, which may be set
by tater order of the count. An agrud restitution order may be entared. RCW 8.84A.753.
™ RESTITUTION. Schedule attached, Appendix 4.1,
[} Restilution ordered above shall be paid jointly and sevarally with:
NAME of other defendant CAUSE NUMBER (Viclim neme)  (Amount-$)
o

{1

RCW 9.94A.7602, 9.94A.760(9)

Jutgmem & Sentonce (Feiony) SSOSA Paga
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All psyments shall be made in accordance with the policias of the clerk and on 8 schedule established by the
Depantment of Corrections, commencing immediately, uniess the court specifically sets forth the rats hers: Not less

than —
s A5 per month commencing ___immediazeld
RCW 0.64A760

All pasyments shall be made within months of: | ] release of confinement;
[ ] entry of judgment: [ } Other ]

{1 In addition to the other costs imposed herein the Court finds thet the defendant has the means (o pay for the
cost of incarceration and is ordered lo pay such costs at $50.00 per day unieas another rate is specified
here . RCW 9.84A.760(2)

2] The defendant shall pey the costs of ssrvices Lo colisct unpeid tegal financial cbligations. RCW 38.18.180.

[rd] The financlal obfigations impased In this ]ud'gmenl shall bear interest from the date of the Judgment unt
payment in full, et the rate appiicable to civil judgments. RCW 10.82.080. An award of costs on appesl
apainst the defendant may ba added fo the totaf legal financial obligations. RCW 10.73.

4.2 [XX) HIV TESTING. The Health Department or designes shall tast and counsael the defendant for HIV as
s00n as possibla and the defendant shall fully cooperate in the testing. The defendant, i out of custody,
shall report to the HIV/AIDS Program Office 81-3020 Rucker, Sults 208, Everctt, WA 83201 within one (1)
hour of this order to arrange for the test. RCW 70.24.340

[XX) DNA TESTING. The'defendant shal have a | ] biviogical sampie (offenses committed 7-1-2002 and
after), | ) biood sampie (offanses committed before 7-1-2002) drawn for purposas of DNA identification
analysis and the defandant shall fully cooperate in the tasting. The appropriate agency, the county or
Department of Comections, shall be responsiila for obtaining the sample prior to the defendant's release
from confinement. RCW 43.43.754

43 The defendant shall not have contact with §.8., {DOB: 8/8/02), inchuding, but not Emited to, personal,
verbal, telephonic, written or contact through a thind party for Lite years (not to exceasd the maximum
statutory sentence). EVEN IF THE PERSON WHO THIS ORDER PROTECTS INVITES OR ALLOWS
CONTACT, YOU CAN BE ARRESTED AND PROSECUTED. ONLY THE COURT CAN CHANGE THIS
ORDER., YOU HAVE THE SOLE RESPONSIBILITY TO AVOID OR REFRAIN FROM VIOLATING THIS
ORDER.

1] (Check for any domestic violence crime as defined by RCW 10.99.020(3), Ant-harassment no contact order,
or Sexual Assault Protection Order): VIOLATION OF THIS ORDER IS A CRIMINAL OFFENSE UNDER
CHAPTER 28,50 RCW AND WILL SUBJECT A VIOLATOR TO ARREST. ANY ASSAULT, DRIVE-BY
SHOOTING, OR RECKLESS ENDANGERMENT THAT IS A VIOLATION OF THIS ORDER IS A FELONY.
RCW 10.99.050. .

[ (Check for any harassment csime s defined by RCW 9A.46.080): VIOLATION OF THIS ORDER ISA
CRIMINAL OFFENSE UNDER CHAPTER BA.468 AND WILL SUBJECT A VIOLATOR TO ARREST. RCW
9A.46.080.

1) (For Domestic Viclence orders ony:) The clerk of the court shall forward a copy of this order on or before
the nex judiciol day to the __. County Sheriffs Office or

Police Department (where the protected person sbove-nsmed

tives), which shall enter il In a compuler-based criminal imetligence system available in this state used by

taw enforcement to list outstanding warrants. :

f1 The defendent is ordered to reimburse [{ of electronic monitoring agency) at
, for the cost { pretrial slectronic monitoring, in the amount of § .
4.4 OTHER;
Judgment & Sontance (Fetory) 8SOSA Paga 8 of 14 County P: wA
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4.5

SPECIAL SEXUAL OFFENDER SENTENCING ALTERNATIVE. RCW 9.64A.670. The count finds that the
defendant is @ sex offender who is eligiile {or the spedial sentencing altlemative and ihe court has
determined that the special sex sffender sentencing alftsmative Is appropriate. The defendant is sentenced
10 a term of confinement as follows:

{s) CONFINEMENT [Determinate SGnuncu']. RCW 9.04A 580, Defendant is sentenced 1o the following
term of tota! confinemeni in the custody of the Department of Comections (DOC):

menths on Count months on Count

months an Coum months en Count i

months on Count months on Count

CONFINEMENT [Maximum Term end Minlmum Term). RCW 0.94A.712. Defendant is sentenced to total
confinement as follows. The meximum end minimum terms of confinement shall be served In s taciity or
ingtitution operated, or utilized under contract, by the State of Washington.

counll_:maﬁmunlennof L\:&, yeanANDnﬂnhnumtsnnof_ﬁ_&_ths

Count _____: maximum term of years AND minimurm termh of months

Count : madmum tarm of years AND minimum term of months

Count : maximum term of years AND minimum term of months
Actual number of months of total confinemant ardered is: " 12 H°"”’5; g1 porths ;‘(jrﬂ-”od_D
All counts shall be served concurrently, axcept for the fclowing which shall be served consecutively:

The sentanca herein shall run consecutively with the sentence in cause number(s)

but concumently to any other felony cause not referred to in this Judgment. RCW 9.84A.589
Confinement shall commence immediately unjess otherwise set forth here:

®  The defendant shall recelve cradil for time sérved prior to sentencing f that confinement was sofely
under this cause number. RCW 9.84A.505. The time sesved shall be computed by the jall unizss the credit
for tima served prior to sentencing ls specifically set forth by the court:

{c) SUSPENSION OF SENTENCE. The execution of this sentence is suspended and the defendant is
placed on community custody under the charge of the Department of Corrections for the length of the
suspended sentence, the langth of the maximum term sentenced under RCW 9.94A.712, or three years,
whichever is greater, and shall comply with all nules, regulations and requirements of the Department.
Community custody for offenses not sentenced under RCW 8.84A.712 may be extended for up to the
statutory maximum term of the sentence. (RCW 0.84A.715(5)) The defendant shall report as directad to 8
community corrections officar, pay all legal financial obligations, perform any court ordered communily
restitution work submit to electronic manhoring if impased by the Department and be subject to the following
terms and conditions:

Undargo and successfully complets an D outpatient [ ] inpatient sex offender treatment progrem with

for @ period of
DTS ks A g
J
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4.7

48
4.9

48

Defendant shall not change sex offender treatment providers or treatment condilions without first notitying
the prosecutor, community comeciions offices and the cowrt, and shall not change providers without court
approval afier @ heasing i the prosecutor or communlity corrections officer object to the change.

D Sene PN Wtw confinement, Work Crew and Electronic Homs
R

Detention are not authorized. B4A.T25,.734
{1} Obtain and maintaln employment.
11 Work release is authorized, if efigible and approved. RCW 9.84A.731

i} Dsfendantshaliperform ____ __ hours of community restitution a3 approved by
defendant's community corrections officer to be completed:
[} as foliows:

{ ]on a schedule estabiished by the defendant's community comrections officer. RCW 8.94A.
Additiona) condhions:

[ 1 Defendant shall not reside in 8 community protection zane (within 880 feet of the facilifies and grounds
of a public or privats school). (RCW 9.84A.030(8)).

mrm.n'}lj : Aﬂ%bl\QAb ag A'P'PUDJJ A avn 'DVM}P’M‘IQJ

The conditions of community custody shall begin immedately unless ctherwise set forth here:

REVOCATION OF SUSPENDED SENTENCE. The court may revoke the suspended sentence at any time

during the period of community supervision and order execution of the sentence, with credit for confinement

sevved during the period of community custody, if the defendant violates the conditions of the suspended

sentence, of the court finds that the defendan is failing to make saysfactory progress in treatment. RCW kQ,V . ew
§.84A 670(10) |

[ [ I hRq:
TERMINATION HEARING. A treatment termination hearing is scheduted for __| 5” aco1j e 3

(three months prior 10 anticipated date for completion of trestment) RCW 8.54A.670 J;‘ MUGR

{ ] See additional page for other conditions of sentence )

Unless otherwise ordered, all conditions of this senience shall remain In effect notwithstanding any appeal. ]3 a
/

FURTHER PROVISIONS APPLICABLE TO ALL SENTENCES:

The sentence herein shall aun consecutively with the sentence in cause number(s)

but concumently to any othes felony cause not refamed to in this Judgment. RCW 8.84A.589

Confinement shall commence immadiataly uniess otherwise sat forth here;

he dofendani shall receive credit for ime served prior to sentencing if that confinement was solely under
this cause number. RCW 9.64A.505(8). The time served shall be computed by the fall unless the credit for

6SOSA Page 8 of 14 8 ish County P
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——— - -
time served prior fo sentencing Is specifically set forth by the court
410 [ ) COMMUNITY CUSTODY RANGE [For Determinate Sontences] is ordered as follows:
Coun\________ forarenge from to months;
Count for a range from to months;
Counl for @ range from to months;

or for the period of eamed release awarded pursuant to RCW 5.84A.728(1) and (2), whichever is longar,
and standard mandatery conditions are grdered. [See RCW 9.94A.700 and .705 for community placement
offenses — serious violent offense, second degree assault, any crime against a persan with @ deadly
weepon finding and Chapter 69.50 or 89.52 RCW offense not sentenced under RCW 9.84A.660 commitisd
before 7-1-2002. Community custody follows a term for a sex offense not sentanced under RCW 0.84A.712
and violent offenses committed on or aRer 7-1-2000. - RCW 9.84A.715 Use paragraph 4.7 to impose
community custody following work ethic camp.)

bg;:nomuunm CUSTODY [For Maximum And Minimum Term Sentonces): For each count, the
defendant is sentenced to community custody under the supervision of the Depariment of Correcions
(DOC) and the authority of the indeterminate Sentance Revisw Board for any period of time that the
defendant Is relessed from tots] confinement before expiration of the maximum sentence. In addition to
olher conditions, the defsndant shall comply with any conditions imposed by the indeterminate Sentance
Review Board. RCW 0.04A.713

Whila on community placement or community custody, the defendant shalk: (1) report to and be availabla for
contact with the assigned community corections officer as direcied; (2) work at DOC-approved aducation,
employment andfor community restitution; (3) not consume controlled substances except pursuant to
lawiully issued prescriptions; (4) not un possess controlled substances while in community custody;
(5) pay supervision fees as determined by DOC; and {6) perform affimalive acts necessary to monitor
compliance with orders of the court 83 required by DOC. The residence location and living arrangements
are subject to the prior approval of DOC while in community placement ar community custody. Community
custody for sex offenders may be exiended for up to statutory maximum term of the sentence. Viclation of
nity custody impased for a sax offense may result in additional confinement.
—_— The defendant shall not consuma eny alcohol.
Defendant ehall have no contect with: ___ 5.5, (.0.h. 5/6/02\

[ | Defendant shall remain [ ] within | | outsids of a specific geographical bolindary, to wit

[ ) The detendant shall participate in the following crime-related reatment or counseling services:

)( The defendant shall und'argo an evalusation for treatment for
sexus! devisncy
{ ) domestic violence
bstance ahuse
| } mental heatth
[ ] anger management and fully comply with all recommended lreatment.
The defendant shall comply with the following crime-related prohibitions:

_hppuuisiy A avo
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4.1 OFF LIMITS ORDER (known drug trefficker) RCW 10.66.020. The following areas sre off timits to the
defendant while under the supervision of the County Jail or Department of Comections:

4.12 Unless otherwise ordered, all conditions of this sentence shall remaln in effect notwithstanding any appeal.

JZusgment & Senience (Feiony) 5SOSA Page 100f 14 mish County Prosscuing Y
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V. NOTICES AND SIGNATURES

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment and
sentance, including but not limited to any personal restratnt petition, state habsas corpus petition, mation to
ﬁ\mcatd e judgment, mof &:’: withdrew guinz‘p!u. motion for new trial ormth': to -Rnczvﬂpdg;m& n;tuncwbe

led within one ysar final judgment in this matter, except 8s provided for in 10.73.100.
10.73.080 —
<

8.2 LENGTH OF SUPERVISION. For an offense committed prior to July 1, 2000, the defendant shall remain
under the court's jurisdiction and the supervision of the Departmant of Corrections for a period up to 10
years from the dats of sentence or release from confinement, whichever is longer, to assure payment of all
legal financia! obligations unless the court extends the criminal udgment an additionat 10 ysars. Foran
offense commitied on of after July 1, 2000, the court shall retatn jurisdicion over the offender, for the
purposes of the offenders compiiance with peyment of the tegal financial obligations, until the obligation is
complataly satisfied, regardiess of the statutory maximum for the crime. RCW 8.84A.753{4), RCW
9.84A.760 and RCW 5.84A.505(4).

53 NOTICE OF INCOME-WITHHOLDING ACTION. |f the court has not ordered an immediate notice of payroll
deduction in paragraph 4.1, you are notified that the Department of Corrections may lssus 8 notice of payrol
deduction without notice to you  you are more than 30 days past due In monthly payments in an amount
equal to or greater than the amount payabls for one month, RCW 0.94A.7602. Other income-withholding
action undar RCW 9.94A may be taken without further notice. RCW 9.94A.7602. ’

54  RESTITUTION HEARING.~ .IT 2 ny
D4 Defandant waives any right to be present at sny restitution hearing (sign initats): EE
[ ] Defendant waives eny right to a restitution hearing within 8 months RCW 9.84A.750,
[ ] A restitution hearsing shall be set for —
The Prosaculor shall provide a copy of the proposed festitution order and supponting affidavit(s) of victim(s)
21 jdicial days prior to the date set for said restilution hearing. The defendant's presence at said restitution
heering may be excused anly if a copy '0f the proposed restitution order is signed by both defendant and
defense counsel and retumed to the Court and Prosecutor no later than 10 judicial days prior 10 sald
hearing.

5.5 Any viotation of this Judgment and Sentence is punishable by up to 60 days of confinement per viotation.
RCW 0.84A.634

5.8 FIREARMS. You may nol own, use or possass any firearm unjess your right to do 50 te restosed by 8 courl
of record.  {The coust clerk shall forward 8 copy of the detendant’s driver's licanse, idenlicard, or comparabie
identification, to the Department of Licensing atong with the date of conviction or commitment). RCW 8.41.040,
9.41.047

if this is a crima enumsratad In RCW 9.41.040 which makes you inefigible to possess a firearm, you must
surmender any concealed pistol kcense at this time, if you have not already done so.

{Pursuant to RCW 9.41.047(1), the Judge shall read this section to the defendant in open court. The Clerk
shal forward @ copy of the defendant's driver's Ecense, identicard, or comparable identification to the department of
licensing along with the date of conviction),

X) The defendant is ordered to forfsit any firearm he/she owns 0r possesses no laters than to
(name of law enforcement sgency). RCW 6.41.098
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Cross off if not applicadble

5.7 SEX AND XIDNAPPING OFFENDER REGISTRATION. RCW 0A.44.130, 10.01.200. Because this criime
involves & sex offanse or kidnapping offense (0.g., kidnapping in the first degree, kiinapping in the second degree, or
uniawiul imprisonment as defined In chaptsr 8A.40 RCW whare the victim is 8 minor and you are not the minor's
parent), you are required to register with the sheriff of the county of the siate of Washington where you reside. i you
re not 8 resident of Washington but you are & student in Washington or you are employed in Washington or you
cany @ vocation in Washington, you must register with the sherifl of the county of your school, place of employment,
or vocation. You must registar immedistely upon being sentencad unless you are in custody, in which case you must
register within 24 hours of your release.

if you leave the state following your sentencing o7 release from custody but ister move back to Washington,
you must register within 3 deys after moving W this stale or within 24 hours after doing so i you are undar the
jurisdiction of this state’s Depastmant of Comrections. if you leave this stata following your sentencing of releass from
custody but later whils not 2 resident of Washington you become employed in Washington, carry oul a vocation in
Washington, or attend schoal in Washinglan, you must register within 30 days after starting school in this state or
| becoming employed or canrying out @ vocation in this state, or within 24 hours sfter doing so if you are under the
jurisdiction of this State's Department of Corractions.

If you change your residence within @ caunty, you must send signed written notice of your change of
residence to the sheriff within 72 hours of moving. If you change your residence to @ new county within this state, you
must send signed written notice of your change of residance (o the sheriff of your new county of residence at leas! 14
days before moving, register with that sheriff within 24 hours of moving and you must give signed written notice of
your change of address to tha sherifl of the county where last reghatered within 10 days of moving. If you move out of
Washington State, you must also sand written notice within 10 days of moving to the county sheriff with whom you
{ast registered in Washington State,

{f you ere a resident of Washington and you ere admitted to s pubkic or private institution of higher educason,
you are required to notify the shertff of the county of your residence of your intent to attend the institution within 10
duysofenmmngwwmwwmmaMrmmmmm.thuﬂeﬁ f you becoms
mn.mamtamdhmrmm,mmmmdbmﬂyushlriﬂbrueoumyofywr
residence of your employmem by the institution within 10 days of accepting employment or by the firet business day
sher beginning to work at the institution, whichevar Is earfier, # your enroliment or employment &18 pubiic or private
hsﬂtmionoimgheudnuﬁonhmmm.ywmmwwnoﬁ!ymmeﬂﬂluhmﬂdmmmdm
termination of enrolment or employment within 10 days of such termination. (Effective Septamber 1, 2006) Iif you
altend, or plan to attend, a public or privats echool regulated under Title 28A RCW or chaptes 72.40 RCW, you are
required 1o notify the sheriff of the county of your residence of your intent to aitend the school. You must notlfy the
sheriff within 10 days of enroliing or 10 days priar 1o amiving at the school to attend classes, whichever is earfier. )
you are enrollad on Sepiamber 1, 2008, you must notify the sheriff immediately. The sheriff shall promptly notify the
principal of the school.

Even H you lack o fixed residence, you are required to register. Registration must occur within 24 hours of
release In the county where you are being supervisad If yau do aot have a residence al the time of your release from
custody of within 14 days after caasing 1o have a fixed residenca. If you enter a different county and stay there for
more than 24 hours, you will be required to register in the new county. You must galso report in person lo the sheriff of
the county whore you are registered on @ weekly basis Hf you have been classified as a risk level H or Il oron 8
| monthly basis if you have been classified a3 a risk level |, The lack of a fixed residence is a factor that may be

considerad in determining a sex offender's risk level. f you move to another state, or f you work, carry on @ vocation,
or attend school in ancther stete you must register a nsw address, fingemprints, and photograph with the new state
within 10 days sfter esiablishing residence, or after beginning 1o work, cary on a vocation, ar attend school in the
new state. You must also send written notice within 10 days of moving to the new state or to a foreign country to the
county sheriff with whom you tast reglstered in Washington State.

It you have a fixed residence and you are designated as a risk leve! Il or I, you must report, in person, every
80 days to the sherifl of the county where you are registered. Reporting shall be on @ day specified by the county
shertffs offics, and shall occur during norma) business hours. If you comply with the 80-day reparting requirement
with no violations for at least S years in the communily, you may petition the superior court to be relleved of the duty
to report every 80 days. I you apply for 8 name change, you must submit @ copy of the application to the county sherif
of the county of your residence and o the state patrol not fewer than five days before the entry of an order granting the
name change. |f you receive an order changing your name, you must submit @ copy of the order to the county sheriff of

the county of your residence snd to tho atate patrol within five days of the enlry of the ordes. RCW 9A.44.130(7).
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Croas off if not applicadle:

5.8 RIGHT TO APPEAL. I you plead nof guilty, you have a ight 10 appeal this convicion. lfthe aentence
Imposed was outside of the standard sentencing range, you aiso have a right to appeal the sentence.

This right must be exercised by filing 8 notice of appeal with the ciark of this court within 30 days from todey.
if a notice of appeal is not filed within this time, the right to appeal ts IRREVOCABLY WAIVED.

H you are withoul counsel, the clark will supply you with an appeal form on your request, and will file the
form when you complete it.

1l you are unable lo pay the costs of the appaat, the court will appoint counse! to represent you, and the
portions of the record necassary for the appes) will be prepared at public expanse.

6.9 Voting Rights Statement: | acknowledge that my right to vota has been lost dua 10 felony conviction. if | am
registered to vole, my voler registration will be cancelied. My right to vote may be restored by: 8) A certificate of
discharge lssued by the sentencing court, RCW 9.94A.637; b) A court order issued by the santencing court restoring
the right, RCW 0.92.068; ¢) A final order of discharge issued by the ndeterminate sentence review board, RCW
9.66.050; or d) A certficate of restoration issued by the govemor, RCW 9.98.020. Voling before the right is restored s
g class C felony, RCW 02A.84.680.

5.10 OTHER:

DONE in Open Court and in the prasence of the defendant this date. ?I / 7[06

o €T M
LAURA E. TWITCHELL, #28697

Deputy Prosecuting Attomey #15042 .
Attorney for Defendant

Interpreter signature/Print name:
1 am a cortified Interpreter of, o the court has found me otherwise qualified to intarpret, the
language, which the defendant understands. | translated this Judgment and Sentence for the datandant into that
language.

CAUSE NUMBER of this case: 07-1-016892-6

b , Clerk of this Court, certity that the foregoing is a full, trve Bnd corvect copy of the Judgment and
Sentence in the above-entitied action, now on record in this office.

WITNESS my hl;ld and seal of the said Superior Court affixed this date:

Clerk of said County and State, Deputy Clerk
Auxtgmani & Sentence (Felony) SSOSA Page 13 of 14 8 tsh County Prosocuting Altomey
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IDENTIFICATION OF DEFENDANT
SID No. WA22502972 Oateof Bith: 120011885
(/ no SID take fingerprint card for State Patrol)
FBI No. 820597FC Loca! ID No.
PCN Na. ' 0oC
Alias name, SSN, DOB;
Race:White Ethnicity: . Sex. M
’ [ }Hispanic
{ ] Non-Hispanic
Height: 6'0 Waeight:157 Halr, Brown Eyes: Brown

FINGERPRINTS | attest thet | saw the same defendant who appearad in Court on this ment affix his or her
fingerprints and signature thereto. Clerk of the Court _ D=y o ~Deputy Clerk.
Dated: __2-17 -0 8 ] U

DEFENDANT'S SIGNATURE: £ lﬂ 1‘,/\{30(

aooress: 2110 Hardesh dtz — fuwah wp 4300
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FILED

JMBHAR 19 MN10:58
OROER OF COMMITMENT SONY%,}‘R“SK“(

THE STATE OF WASHINGTON to the Deparbment of Corrections of e {zuy mmﬁﬁ State of -
Washington:

WHEREAS, KYLE CHRISTOPHER BUCKINGHAM, has been duly convicted of the crime(s) of Count 1
Rape of a Child in the First Degree, as charged In the Information and judgment has been pronounced against the
defendant that punishmant be by imprisonment in the Snohomish County Department of Corrections for a period of
tme 83 specified in the sttached cartified copy of ma Judgment and Sentence. Now, Thesefore,

THIS IS TO COMMAND YOU, the Snohomish County Departmeni of Corrections, to detain the defendant

pursuant to the terms of the Judgment and Sentence.

" FURTHER, this I to command you that should the Judgment and Sentence authorizs reisase of the
defendant to 8 Work/ Training Releasa Faciity or Program, or m'a.ny other program or for some specific purpose, this
Order of Commitment shall constitute suthority for you to release the defendant for that program of purpose, subject
o any additional tequirements of that program of purpose.

WITNESS the Honoreble _nasiaing CACTE ERERRY ., Judge of the Snohomish County Superior
Court and the seal thereol, this 17 day of /\’\ aved 2008.
Pam L Daniels
CLERK OF THE SUPERIOR COURT

gy__ Py M/

" Deputy Clerk U

Oroer of Commitment Page 1 o P Y
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FILED,

SUPERIOR COURT OF WASHINGTON SONYA KRaSK]

FO N cou
R SNCHOMISH COUNTY g, SOUNTY CLERK

CO. Wagy,
THE STATE OF WASHINGTON,
Plainifl, No. 07-1-01692.6
V.
APPENDIX
BUCKINGHAM, KYLE CHRISTOPHER ADDITIONAL CONDITIONS
OF COMMUNITY CUSTODY
Defendant.

ADDITIONAL CONDITIONS OF COMMUNITY CUSTODY:

1.

E I I

. (@

1,

Have no direct or indirect contact with S.S.
Pay the costs of crime-related coyn_ﬁling and medical treatmenl required by (he court.
Have no new kaw viotations. '

Do not initiate or prolong comaél with minor children without the presence of an adult who.is
knowledgeable of the offense and has been approved by the supervising Community Corrections
Officer.

Do not seek employment or volunteer positions which place you in contact with o control over
minor children. .

Do not frequent areas where minor children are known to congregate, as defined by the
supervising Community Corrections Officer.

Do nol possess of access pornographic materials, as directed by the supervising Community
Corrections Officer. Do not frequent establishments whose primary business pertains to sexually
explicit or erotic material.

Do nol possess or control sexual stimulus material for your particular deviancy as defined by the
supervising Community Corrections Officer and therapist except as provided for therapeutic
purposes. ’

Do not possess or control any item designated or used to entertain, attract or lure children.

Do not date women nor form retationships with families who have minor children, as directed by
the supervising Community Corrections Officer. oo

Do not remain ovemight in a rasidence where minor children live or are spending the night.

12. Do not hold employment without first notifying your employer of this conviction.
“3', Hold employment only in @ position where you always receive direct supervision.
Additional Conditions of Santence Page 10of 2 Snohomish County Prosecuting Atomey
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14;

is.
16.
17.

18,

19.

20.
21.

Do not possess or consume aicohol and do nol frequent establishments where alcohol is the
chief commodity (or sale,

Do not possessbf consume controlled substances unless you have a legally issued prescription.
Do no possess drug paraphematia.

Find and maintain full time employment and of @ combination of employment and full time
educali9nal program during the period of supervision, as directed by the supervising Community
Corrections Officer. o+ dewionsTrate elorry fo Comn Py @itk e Condinon

Do not access the Intemet on any computer in any location, uniess such access is approved in
advance by the supervising Community Cormrections Officer and your treatment provider. Any
computer to which you have accass is subject 0 search.

Do not use computer chat rooms.
Do not use a false ideniity at any time on a computer.

You must subject to searches or inspections of any computer equipment to which you have
regular access. :

You may not possess or maintain access to @ computer, uniess specifically authorized by your
supervising Community Corrections Officer. You may hot possess any computer parts or
peripherals, including but not iimited to hard drives, storage devices, digital cameras, web cams,
wireless video devicas o receivers, CD/DVD bumers, or any device lo store to reproduce digilal
media or storage. ’

23, Participate and make progress in sexual deviancy freatment. Follow all conditions outlined in
your treatment contract. Do not change therapists without advanced permission of the
sentencing Court. ot .

24, Parniicipate in gﬁgn_sg_rgla'mg_pou'n'yeling programs, to include Department of Corrections
sponsored offender groups, as directed by the supervising Community Corrections Officer.

25, Participate in substance abuse treatmer:ﬂ s directed by the supewisin§ Community Corrections
Officer.

26. Participate in urinalysis, breathalyzer, plethysmograph and polygraph examinations as directed
by the supervising Community Corrections Officer.

27, Your residence, living arrangements and employmenf must be approved by the supervising
Community Corrections Officer. .

28. You must consent ta DOC home visits to monitor your compliance with supervision, Home visits
include access for purposes of visual inspection of all areas of the residence in which you liveor .
have exclusive or joint control and/or access.

29. Register as a sex offender with the county of your residence for the period provided by law.

Additional Conditions of Sentence Psge 2 0f 2 o' Snahomish County Proseculing Attomey
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Dated this |7Th¢a§or M

_&%«M
LAURA E. TWITCHELL, #28697
Depuly Prosecuting Attomey

* > .
(MLE CHRI PHER BUCKINGHAM ¥
Défendant .
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FILED

L

SUPERIOR COURT OF WASHINGTON

FOR SNOHOMISH COUNTY
THE STATE OF WASHINGTON,
Plalntiff, No. 07-1-018928
v.
ORDER MODIFYING SENTENCE/
BUCKINGHAM, KYLE CHRISTOPHER REVOKING SENTENCE/ORDER OF
DOCH 314244 CONFINEMENT/ORDER OF COMMITMENT
Detendant.
[ ] CLERK'S ACTION REQUIRED

. HEARING
11 The court received a petition for an order modifying sentence for the above defendant

12 Thismettorwas heard onthe 3O dayof__ApR ] | 2000 and the court
having considered a violation report dated April 24, 2009, and/or

( ) Affidavit(s) from:

( ) Testimony of

) The defendant’s stipulation to the violation of the requirements or conditions of sentence

alleged in the petition as violation(s) number(s)

{ ) Other.

ond the argument ¢f counsel;

Il. FINDINGS
2.1 The defendant has fafled t comply with the requirements or conditions of sentence as fobows:

1, USING CONTROLLED SUBSTANCE, VICODIN, WITHOUT A PRESCRIPTION BETWEEN
3/8/09 AND 4/116/09.

2. LEAVING THE COUNTY WITHOUT PERMISSION BETWEEN /8/09 AND 4/16/09.

3. ACCESSING A COMPUTER BETWEEN Wa/09 AND 4/16/09. ’

4, ACCESSING THE INTERNET BETWEEN Y/8/09 AND 4/1168R09.

B. HAVING AN UNAPPROVED DEVICE THAT STORES DIGITAL MEDIA, A CELL PHONE,

. BETWEEN /8109 AND 4/16/09 -
'6.” VIEWING PORNOGRAPHY AT HIS CLEAN AND SOBER RESIDENCE BETWEEN Y8/039
AND 41609,
7. VIEWING PORNOGRAPHY ON A DVD AT HIS PARENT'S RESIDERCE BETWEEN 3/8R9
AND 4116/09.
Order M Sentence Snohomish Courty Prosecuting All
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8. STAYING OVERNIGHT AT AN UNAPPROVED ADDRESS BETWEEN 3/8/08 AND 4/16/0S.

8. FAILURE TO ABIDE WITH CCO INSTRUCTIONS BY VIOLATING CURFEW BETWEEN
3/8/09 AND 4/16/09,

10, FAILURE TO COMPLY WITH SEX OFFENDER TREATMENT CONTRACT BY FAILING TO
NOTIFY HIS TREATMENT PROVIDER OF A ROMANTIC RELATIONSHIP WITH A WOMAN
(MISTY) BETWEEN 3/8/05 AND 4418108,

11.' FAILURE TO COMPLY WITH SEX OFFENDER TREATMENT CONTRACT BY HAVING
, UNAPPROVED SEXUAL CONTACT BETWEEN 3/8/08 AND 4/16R09.

12. FAILURE TO COMPLY WITH SEX OFFENDER TREATMENT CONTRACT BY ACCESSING
PHONE SEX LINES BETWEEN &/09 AND 4/16/09.

13. FAILURE TO COMPLY WITH SEX OFFENDER TREATMENT CONTRACT BY ENGAGING
IN SEXUAL TEXTING ON CELL PRONE BETWEEN B/08 AND 4/16/09,

14, FAILURE YO COMPLY WITH SEX OFFENDER TREATMENT CONTRACT BY FAILING TO
NOTIFY HIS TREATMENT PROVIDER OF A ROMANTIC RELATIONSKIP WITH A,
WOMAN (RACHEL) BETWEEN 8/09 AND 4/16/08.

18. BEING SUSPENDED.FROM SEX OFFENDER TREATMENT 4721109,

and the fallure to comply
was wilfl on Violation(s) __I=15

{ ] was not wilful on Violation(s)

4l. ORDER
Ris OR DJBRRED thet the sentence prevcous!yentmed in the ebove entitied matter, including gpy previous

i

(]

} WORK RELEASE [ ] HOME DETENTION i eligibie)

[ ) DOC WORK CREW {...] _——___ DAYS OF DALY REPORTING TO DOC
Crder Modil Sent Snchomish Courty Prosecuting Alt
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10/06/2015
HBROWNE

0000314244
12/09/1985

Department of Corrections : 01 OF Ot
AIRWAY HTS CORR CNTR/PINE LODGE CCW ) OIRPLRAR
10.2.1.18

IRAYINIEORMAYPAURERISISTATUS REPORT
EOR! DEF!NED BERIODE 03031/2015 wo) 30/2045

NAME : BUCKINGHAMKYLE ADMIT DATE : 05/12/2009
ADMIT TIME ; 1418
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CL17475792 DECLARATION
20150CT 16 PH12: 3L
' SONTA ARASH
- STATE OF WASHINGTON Bgclaration QXY 3

)

) IN SUPPORT OF MOTION TO
) ss MODIFY OR CORRECT

) JUDGEMENT AND SENTENCE
)

COUNTY OF SHotore s p (Pursuant of CrR 7.8)
st

Giuke of tadugr v5 Fole . Sbigfom A

9 SC - Mougn to Madify or Carvect Sentence & Judpement

. ' O (-0
Mr. _Puctinitina_ . OnOathSay gqg -G

These conditions are not.crime-related or are unconstitutional.
They were never proved to relate to any part of my crime. These
conditions create a hardship, it creates a scenario to whlch I could

. be arrested for walking down aisles in a store or recievxng

advertisements ' in the mail. Case in point....
I was revoked for using a cell phone and or computors to
communxcate with family/friends and for posessing “pornography"

. (R-RATED ACTION MOVIES) and sent to prison for 93 months to life,

See EXHIBIT A. Which I already served 84 months.

These conditions create additional felony crimes for which
punishment(s) have never been pre‘scribed by law, OR APPOVED BY
LEGISLATION.

I, KYLE BUCKINGHAM, declare under penalty of perjury, under the laws
of the State of Washington, and to the Laws, of the United States of
America, that the forégoing is true and correct pursuant to: RCW 9A-
72.085, and 28 U.S.C. § 1746 ' '

pATED: [0/ (2. [ 205. .
Y 34244
/" Signature D.O.CH

Kyle Bockinahom

" Print Namé

/1




