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L INTRODUCTION

The superior court properly dismissed Candee Washington’s
Complaint because she could not join the Swinomish Indian Tribal
Community (Swinomish Tribe) as a party, and because the Tribe was an
indispensable party in whose absence her claims could not proceed.

The Swinomish Tribe found heroin in Ms. Washington’s vehicle
and forfeited the vehicle under Swinomish Tribal law. Ms. Washington
brought suit in superior court. The Complaint sought declarations on the
limits of the Tribe’s police and judicial authority and the validity of its
actions but did not name the Tribe as a party. In light of the nature of the
claims and the absence of the Tribe, the superior court followed the
language of CR 19 and case law, and found the Tribe was necessary and
indispensable, and dismissed the case because the Tribe is immune from
suit.

In her brief, Ms. Washington virtually ignores the CR 19 factors.
Instead, she argues that the Tribe’s sovereign immunity was either waived
or immaterial because the Complaint listed two unnamed and unserved
tribal officers as potential defendants. Her legally and factually meritless
reasoning 1is that these officers were exercising power under
RCW 10.92.020(2), a new statute that allows certain tribal police officers,

in certain circumstances, to “exercise the powers of law enforcement of a




general authority Washington peace ofﬁcer.” But to rely on this statute,
she must assume that the unnamed tribal officers were enforcing
Washington State law. They were not. The tribal officers seized her
vehicle on Swinomish land pursuant to tribal law. Nothing in the record
suggests the officers were exercising state authority under RCW 10.92,
making the statute immaterial.

The superior court properly dismissed the Complaint based on
CR 19 because the Complaint unequivocally sought relief that would
define the Swinomish Tribe’s police authority and judicial authority, and
such claims could not in equity and good conscience proceed in the
Tribe’s absence.

IL. COUNTERSTATEMENT OF THE ISSUES

Where the Complaint sought judicial declarations regarding the
authority and validity of practices by the Swinomish Indian Tribal
Community (Swinomish Tribe) police and courts, did the superior court
properly dismiss the Complaint under CR 19 for failure to join the
Swinomish Tribe as an indispensable party?

III. STATEMENT OF THE CASE

The Swinomish Tribal Police discovered heroin in Ms.
Washington’s vehicle when she was on the Tribe’s land—the Swinomish

casino. CP-10 and 20. The Swinomish Tribal Police seized the vehicle,




and the Swinomish Tribe brought a forfeiture proceeding pursuant to its
criminal laws in the Swinomish Tribal Court, which issued an Order
Granting Forfeiture. CP 20-29. Nothing in the record suggests that Ms.
Washington responded to the tribal notices or contested the tribal
forfeiture. The Swinomish Tribe later presented the Forfeiture Order to
the Department of Licensing (Department), which transferred title from
‘Ms. Washingtbn to the Swinomish Tribe. CP 11.

After waiving the opportunity to challenge the forfeiture in tribal
court, Ms. Washington brought this suit in state court. The Complaint
challenged the Swinomish Tribal Police’s authority to seize vehicles
involved in controlled substance violations and the authority of the
Swinomish Tribal Court to issue forfeiture orders for the vehicles. See CP
9-15 (Complaint). She named John/Jane Doe Tribal Police Ofﬁcers and
the Director of the Department of Licensing as defendants. CP 9. The
John/Jane Doe Tribal Police Officers were never identified, named, or
served. RP July 2, 2015, 6:18-20, CP 108. The Complaint sought a
declaration from the Skagit County Superior Court that the Swinomish
Tribe had no “jurisdiction” over her. CP 11. It also sought damages under
42 U.S.C. § 1983 from the unnamed Swinomish Tribal Police Officers and
against any and all other Swinomish Tribal Police Officers who seized

and forfeited vehicles pursuant to Swinomish Tribal Law. CP 11-12.




Based upon these core claims regarding lack of tribal jurisdiction
and authority, and the invalidity of tribal practices, the Complaint also
sought an injunction against the Department Vof Licensing from
transferring a vehicle title based on any forfeiture order from any tribal
court unless the transferee is a Native American. CP 12.

The Director filed a motion to dismiss under Civil»R'ule 19 for
failure to join an indispensable party—the Swinomish Tribe. The motion
showed that the Complaint sought to have the court determine the
Swinomish Tribe’s rights and limits of authority in its absence.! Appendix
A, Director of Department of Licensing’s Motion to Dismiss and
Memorandum in Support Thereof, at 1-6, 8-10.% It also showed that the
Swinomish Tribe could not be joined due to its sovereign immunity.
Appendix A at 6-8. Concluding that the Tribe was an indispensable party
for such claims and would be prejudiced by any relief granted and that
other remedies were available, the Skagit County Superior Court

dismissed the suit. RP, July 2, 2015, 12:12-25.

! The Complaint sought a “declaration . . . that the Swinomish Tribe has no
jurisdiction over the plaintiff.” CP 11. In a motion for declaratory judgment that was
denied in light of the CR 19 dismissal, Ms. Washington sought “declaratory judgment
that the ongoing practice of the Swinomish Tribe Police Department of seizing and
forfeiting the motor vehicles owned by non-tribal members for violation of the
Swinomish Indian Nation’s Drug Forfeiture statute violates federal law.” CP 128.

? Ms. Washington’s Clerk’s Papers did not include the Director’s Motion to
Dismiss and Memorandum in Support Thereof. For citation purposes the Director
attaches the document as an appendix to this brief. Supplemental Clerk’s Papers have
been filed pursuant to RAP 9.6. '




Ms. Washington appealed requesting direct review by the
Washington State Supreme Court. The Director opposed direct review.

IV. STANDARD OF REVIEW

This Court reviews a “trial court’s decision under CR 19 for an
" abuse of discretion and review[s] any legal determinations necessary to
that decision de novo.” Automotive United Trades Organizations v. State,
175 Wn.2d 214, 221, 285 P.3d 52 (2012), citing Gildon v. Simon Prop.
Grp. Inc., 158 Wn.2d 483, 493, 145 P.3d 1196, 1202 (2006). When there
are no disputed factual issues, this Court sits in the same position as the
trial court and may independenﬂy evaluate the CR 19(b) indispensability
criteria. Id. at 229.
V. ARGUMENT

The superior court dismissed this case for failure to join a
necessary and indispensable party. This is the sole issue presented by this
appeal. Questions raised by Ms. Washington in her brief about “how
RCW 10.92 works” are not before the Court because that statute only
operates when tribal officers enforce Washington law. Here, they were
enforcing tribal law on tribal land. This Court should affirm the dismissal
because the superior court properly found Ms. Washington sought relief

that would prejudice the rights of the Swinomish Tribe, making the Tribe




both necessary and indispensable. Given that the Tribe could not be
joined due to its sovereign immunity, the matter was properly dismissed.
A. The Superior Court Properly Dismissed Ms. Washington’s
Case Because the Swinomish Tribe Is a Necessary and
Indispensable Party That Could Not Be Joined Due To the
Tribe’s Sovereign Immunity
Under CR 19, when determining whether to dismiss a case because
a necessary party is indispensable and cannot be joined, the court employs
a three step analysis. AUTO, 175 Wn.2d at 222. First, the court
determines whether an absent party is “necessary” for a just adjudication
under CR 19(a).> AUTO, 175 Wn.2d at 222. If the party is “necessary,”

the court next asks whether the non-party can be joined. Id. Finally, if the

joinder is not possible, the court determines whether the non-party is

> Washington Civil Rule 19(a) provides:

(a) Persons to Be Joined if Feasible. A person who is subject to
service of process and whose joinder will not deprive the court of
jurisdiction over the subject matter of the action shall be joined as a
party in the action if (1) in the person’s absence complete relief cannot
be according among those already parties, or (2) the person claims an
interest relating to the subject of the action and is so situated that the
disposition of the action in his absence may (A) as a practical matter
impair or impede the person’s ability to protect that interest or (B)
leave any of the persons already parties subject to a substantial risk of
incurring double, multiple, or otherwise inconsistent obligations by
reason of the person’s claimed interest. If the person has not been so
joined, the court shall order that the person be made a party. If the
person should join as a plaintiff but refuses to do so, the person may be
made a defendant, or, in a proper case, an involuntary plaintiff. If the
joined party objects to venue and the person's joinder would render the
venue of the action improper, the joined party shall be dismissed from
the action.




“indispensable” by weighing the four factors outlined in CR 19(b)* to
determine whether, “in equity and good conscience,” the case should be
dismissed because the non-party is “indispensable.” AUTO, 175 Wn.2d at
222. The Director, as the party urging dismissal, has the burden of
persuasion. Id. If it appears from an initial appraisal of the facts that there
is an unjoined, indispensable party, the burden shifts to Ms. Washington,
the party whose interests are adverse to the unjoined party, to negate this
conclusion. 1d.

As shown below, the Swinomish Tribe is necessary for a just
adjudication of the claims Ms. Washington raises in her complaint. But
the Tribe cannot be joined because of sovereign immunity. And, the Tribe
is indispensable because a judgment rendered in the Tribe’s absence will
prejudice the Tribe, will not be adequate, and Ms. Washington has other

adequate remedies.

* Washington Civil Rule 19(b) provides:

(b) Determination by Court Whenever Joinder Not Feasible. If a
person joinable under (1) or (2) of section (a) hereof cannot be made a
party, the court shall determine whether in equity and good conscience
the action should proceed among the parties before it, or should be
dismissed, the absent person being thus regarded as indispensable. The
factors to be considered by the court include: (1)to what extent a
judgment rendered in the person’s absence might be prejudicial to the
person or those already parties; (2) the extent to which, by protective
provisions in the judgment, by the shaping of relief, or other measures,
the prejudice can be lessened or avoided; (3) whether a judgment
rendered in the person’s absence will be adequate; (4) whether the
plaintiff will have an adequate remedy if the action is dismissed for
nonjoinder.




1. The Swinomish Tribe is a necessary party because Ms.
Washington sought declaratory and injunctive relief
affecting the Tribe’s jurisdiction, authority, and police
practices to enforce its own forfeiture laws.

The Swinomish Tribe is necessary under the plain language of
CR 19(a), which describes three ways to determine that a party is
“necessary.” First, a party is necessary if, in its absence, the court cannot
afford complete relief among existing parties. CR 19(a)(1). Second, a
party is necessary if it has an interest in the action and resolving the action
in its absence may, as a practical matter, impair or impede its ability to
protect that interest. CR 19(a)(2)(A). Third, a party is necessary if it has
an interest in the action, and resolving the action in its absence may leave
an existing party subject to inconsistent obligations because of that
interest. CR 19(a)(2)(B). Here, the Swinomish Tribe is necessary under
the first two options: the superior court could not have afforded complete
relief in the Tribe’s absence, and the Tribe had an interest in the subject of
the suit, such that resolving the interest without the Tribe would impede its
ability to protect that interest.
| Under the first option, the superior court could not have afforded
complete relief among the existing parties based on the relief Ms.
Washington requested. | CR 19(a)(1). The Complaint requested a

“declaration from [t]his court that the Swinomish Tribe has no jurisdiction




over the plaintiff” and an injunction against the Department of Licensing
from “honoring in the future any orders from any tribal court directing it
to change owﬁership [of vehicles] in favor of the tribe or tribe’s designee
unless the tribe can demonstrate that the former owner is a Native
American.” CP 11-12. In her motion for declaratory judgment, Ms.
Washington also sought “declaratory judgment that the ongoing practice
of the Swinomish Tribe Police Department of seizing and forfeiting the
motor vehicles owned by non-tribal members for violation of the
Swinomish Indian Nation’s Drug Forfeiture statute violates federal law.”
CP 128. But an injunction and declaration against the Director would not
bind the Tribe or its employees. City of Seattle v. Fontanilla, 128 Wn.2d
492, 503, 909 P.2d 1294 (1996) (judgment does not bind a non-party
except in certain limited circumstances). Because Ms. Washington sought
both declarations and injunctions concerning the Swinomish Tribe’s
“jurisdiction” and police “practices,” the Court could not afford complete
relief in the Tribe’s absence. CR 19(a)(1). The Tribe is therefore a
necessary party to adjudicating such matters.

Under the second option, the Swinomish Tribe is necessary
because it has a direct interest in the declarations and injunctions that are
the subject of the suit. CR 19(a)(2). A party has an interest in the subject

of the suit, making it necessary, if the absent party claims a legally




protected interest in the action and the absent party’s vability to protect that
interest will be impaired or impeded. Wilbur v. Locke, 423 F.3d 1101 (9th
Cir. 2005), abrogated on other grounds by Levin v. Commerce Energy,
Inc., 560 U.S. 413, 130 S. Ct. 2323, 176 L. Ed. 2d 1131 (2010). The
absent party’s interest must be “sufficiently weighty.” AUTO, 175 Wn.2d
at 224 (Indian tribes’ interest in receiving payments in accordance with
State fuel tax compacts were legally protected interest making tribes
“necessary” parties). The Swinomish Tribe. has an undeniable interest in
the application of its criminal code, the practices of its police, and the
jurisdiction and orders of its Tribal Court. ® |

The Tribe’s status as a necessary party is strongly supported by
analogous case law. See Confederated Tribes of the Chehalis Indian
Reservation v. Lujan, 928 F.2d 1496, 1498 (9th Cir. 1991). In Chehalis,

the Court upheld a CR 19 dismissal based on the indispensable status of

> Though federal decisions interpreting the federal counterparts of Washington
rules are not binding on Washington courts, Washington courts treat them as persuasive
authority. Young v. Key Pharmaceuticals, Inc., 112 Wn.2d 216, 226, 770 P.2d 182, 188
(1989).

® Whether a federally recognized Indian Tribe can forfeit a non-member’s
vehicle cannot be addressed in this appeal. Should a non-member seek to dispute this
issue, the State reserves the right to address it in a proper forum. As shown by the
briefing, the Director’s argument need only address how the Tribe is both necessary and
indispensable to the claims made by Ms. Washington. Given the nature of those claims,
it is immaterial whether or how Ms. Washington could have prevailed if she had not
waived her opportunity to challenge the Tribe’s forfeiture in the tribal court, or if she had
properly mounted a collateral attack to the tribal action in a federal court. See Nat’l
Farmers Union Ins. Cos. v. Crow Tribe, 471 U.S. 845, 852-53, 105 S. Ct. 2447, 2452, 85
L. Ed. 2d 818 (1985) (allowing a party to litigate whether a tribal court exceeded the
limits of its jurisdiction as a federal question under 28 U.S.C. § 1331).

10




the Quinault Indian Nation, because Quinault had an interest in litigation
challenging its governing authority within the Quinault Reservation. Ms.
Washington’s claims and requested relief similarly sought to impair the
Swinomish Tribe’s ability to exercise authority within the Swinomish
reservation—specifically, the Tribe’s authority to enforce its criminal code
through its Tribal Police and Tribal Court. As in Chehalis, adjudicating
Ms. Washington’s asserted claims without the Swinomish Tribe would
“impair or impede” the Tribe’s interests. See CR 19(a)(2)(A).

Finally, the Tribe’s interests could not be adequately represented
by the Director, who has no stake in whether the Tribe has authority to
seize and forfeit a non-member’s vehicle. The Director is charged with
administering the laws relating to the issuance of vehicle titles and
registrations. See RCW 46.01.030(1). This is consistent with the holding
in AUTO where the Court held the State cannot adequately represent the
tribes, as the State “lays no claim to a special trust relationship with the
Indian tribes.” 175 Wn.2d at 225. Nor is there any other defendant in the
case who would represent the Tribe’s interest. The unnamed individual
tribal police officers identified in the caption were never served and never
identified, so Ms. Washington’s reliance on them is irrelevant. In any

event, they cannot represent the Tribe’s interests in the issuance and

11




enforceability of tribal court orders given that they were unnamed and not
made into parties.

In short, the superior court was correct in assessing that the
Swinomish Tribe was a necessary party to this lawsuit.

2, The Swinomish Tribe cannot be joined due to sovereign
immunity.

The second step in the CR 19 analysis is to determine whether the
necessary non-party can be joined. Joinder of the Tribe is not feasible
because it is immune from suit. Equal Emp’t Opportunity Comm’n v.
Peabody W. Coal Co., 400 F.3d 774, 780-81 (9th Cir. 2005) (joinder is not
feasible when tribal sovereign immunity applies.). Indian tribes are
immune from lawsuits or court process in the absence of congressional
abrogation or waiver. Wright v. Colville Tribal Enterprise Corp., 159
Wn.2d 108, 112, 147 P.3d 1274 (2006). See generally, AUTO; 175 Wn.2d
at 226, Chehalis, 928 F.2d at 1499. And for the reasons discussed below
in section V.B, the Tribe did not waive its immunity from suit. Given that
the Tribe cannot be involuntarily joined to this lawsuit, the question
becomes whether the Tribe is indispensable as defined by CR 19(b).

With regard to Ms. Washington’s apparent attempt to bypass the
Tribe’s sovereign immunity bar by naming John and Jane Doe tribal

officers, this ploy fails. First, she has never identified or served any

12




individual officers. RP July 2, 2015, 6:18-20.7 Seconci, her claims affect
the interests of the Tribe as a government, not the interests of the Tribe’s
individual employees. Therefore, it is immaterial in this case that tribal
immunity does not bar a suit for prospective non-monetary relief against
tribal officers allegedly acting in violation of federal law. Burlington N.
R.R. Co. v. Blackfeet Tribe, 924 F.2d 899, 901 (9th Cir. 1991), overruled
on other grounds by Big Horn Cnty. Elec. Coop., Inc. v. Adams, 219 F.3d
944, 953 (9th Cir. 2000).

Nor is there any reason to allow Ms. Washington further time to

join the unserved, unnamed officers. A plaintiff can name officials who

" Tribal sovereign immunity affects a court’s personal jurisdiction over a tribal
government. It is entirely different from whether state law applies to a tribe or its
members. Moreover, sovereign immunity generally does not create a barrier to personal
jurisdiction over an individual. These principles are well established by the United States
Supreme Court. For example, the State of Oklahoma argued that as a result of tribal
sovereign immunity, it had authority to tax but no remedy. The Court said:

There is no doubt that sovereign immunity bars the State from
pursuing the most efficient remedy, but we are not persuaded that it
lacks any adequate alternatives. We have never held that individual
agents or officers of a tribe are not liable for damages in actions
brought by the State. See Ex parte Young, 209 U.S. 123, 28 S. Ct. 441,
52 L.Ed. 714 (1908).

Oklahoma Tax Comm'n v. Citizen Band Potawatomi Indian Tribe of Okla., 498 U.S. 505,
514,111 S. Ct. 905,912, 112 L. Ed. 2d 1112 (1991). Previously, the Court explained:

The doctrine of sovereign immunity which was applied in United States
v. United States Fidelity & Guaranty Co., 309 U.S. 506, 60 S. Ct. 653,
84 L.Ed. 894, does not immunize the individual members of the Tribe.
... [T]he successful assertion of tribal sovereign immunity in this case
does not impair the authority of the state court to adjudicate the rights
of the individual defendants over whom it properly obtained personal
jurisdiction.

Puyallup Tribe v. Washington, 433 U.S. 165, 171-73 (1973).
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are responsible for ongoing implementation of the allegedly unlawful
practice to proceed under an analogy to Ex parte Young rationale.
Burlington N. & Santa Fe Ry. Co. v. Vaughn, 509 F.3d 1085, 1092 (9th
Cir. 2007) (internal citation omitted) (holding tribal official allegedly
responsible for administering and collecting a challenged tax was not
immune from suit seeking declaratory and injunctive relief; but, claim
against tribal official who was not responsible for enforcing the tax was
barred by tribal sovereign immunity). However, Ms. Washington does not
argue in her opening brief, nor does the compléint allege, that unnamed
tribal police officers acting in their official capacities have any authority
over the contents of the Swinomish Tribe’s criminal code, authority over
operations of the Swinomish Tribal Court, or any other relevant authority
over forfeitures or other permanent deprivations of property. Rather, the
relief sought by Ms. Washington would on its face operate against the
Swinomish Tribe and the Swinomish Tribal Court. Because these entities
are immune from suit joinder is not feasible.

3. The Swinomish Tribe is an indispensable party.

The superior court properly determined that the Swinomish Tribe
is an indispensable party and that the case should be dismissed in the
Tribe’s absence. All four factors of this third step in the CR 19 analysis

weigh in favor of determining that the Swinomish Tribe is indispensable.
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The four factors are: (1) the prejudice to the absent Tribe; (2) whether the
Court could shape any relief granted to reduce any prejudice; (3) whether
an adequate remedy can be awarded without the absent Tribe; and (4)
whether there exists an adequate remedy if the action is dismissed for
nonjoinder. CR 19(b)(1)-(4). These factors must be weighed using a
“careful exercise of discretion” that “defies mechanical application.”
AUTO, 175 Wn.2d at 229. After the court determines how heavily é factor
weighs in favor for or against dismissal, the court next determines whether
the “case can proceed ‘in equity and good conscience’ without the
absentee in light of these factors.” Id. The doctrine of indispensability
“preserves the rights of absentees to be heard in controversies affecting
their rights.” Id. at 227.

Here, all four factors weigh in favor of dismissal of the case. Ms.
Washington sought declarations, damages, and injunctive relief affecting
the rights of the Tribe, and her case could not in equity and good

conscience proceed without its presence.

a.  Adjudication without the Swinomish Tribe
would have resulted in actual prejudice to its
rights.

Adjudication without the Swinomish Tribe would have resulted in
actual prejudice to the Tribe if Ms. Washington had prevailed, making the

first factor weigh heavily in favor of dismissal. The first factor considers
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the extent to which a judgment rendered in the Tribe’s absence might
prejudice the Tribes or the existing parties. CR 19(b)(1). In evaluating
this factor, the Court in AUTO accorded heavy weight to the Tribes’

(113

sovereign status and their self-governance as respeét for the inherent
bautonomy Indian tribes enjoy has been particularly enduring.”” AUTO,
175 Wn.2d at 229-30 (quoting Florida Paraplegic Ass'n v. Miccosukee
Tribe of Indians of Fla., 166 F.3d 1126, 1130 (11th Cir.1999). Here, there
is more than potential prejudice to the Tribe. If Ms. Washington obtained
the relief she requested, it would actually prejudice the Tribe’s interests.
Specifically, the requested relief would impair the Tribe’s ability to apply
its criminal code as it has interpreted it. It would bind the conduct of its
Tribal Court. It would address the validity of the tribal police practices.
And it would do all this after Ms. Washington failed to make any
objections in Swinomish Tribal Court.

b. The prejudice to the Swinomish Tribe could not
be reduced by protective provisions in the
judgment,

Given the relief Ms. Washington sought, the prejudice to the
Swinomish Tribe could not be reduced by any protective provisions in the
judgment. This second factor considers the extent to which any prejudice

could be lessened or avoided by protective provisions in the judgment,

shaping the relief, or other measures. CR 19(b)(2). The Complaint

16




suggests no way in which such prejudice could be lessened or avoided
under CR 19(b)(2). Nor did Ms. Washington make any arguments below
or to this Court that would abandon any of her claims affectiﬁg the
Swinomish Tribe’s authority. Thus, the relief Ms. Washington requests—
damages against the tribal police officers, an ordgr that the Swinomish
Tribe has no jurisdiction over her, and a prohibition against the
Department of Licensing from transferring title pursuant to a tribal court
order—squarely impairs the absent Tribe’s interests.

In AUTO, the plaintiff proposed joining the tribal officials who
signed or enforced fuel tax compacts as a prejudice-lessening measure.
AUTO, 175 Wn.2d at 232. But there, as here, that argument was
unpersuasive because “the real party in interest” in a suit concerning the
Tribe’s police power and court orders “is the tribe itself—which is
immune.” Id. Therefore, the prejudice to the interests of the Tribe cannot
be mitigated because of the relief sought by Ms. Washington.

c. Adequate judgment cannot be rendered in the
Swinomish Tribe’s absence.

An adequate judgment cannot be rendered in the Swinomish
Tribe’s absence because Ms. Washington’s requested relief concerns tribal
authority. CR 19(b)(3). The intent of the analysis under this third factor

is not to examine the adequacy of the judgment from the point of the view
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of the plaintiff but to determine whether a judgment would comport with
“the interest of the courts and public in complete, consistént, and efficient
settlement of controversies.” Provident Tradesmens Bank & Trust Co. v.
Patterson, 390 U.S. 102, 11, 88 S. Ct. 733, 19 L. Ed. 2d 936 (1968)
(analyzing identical provision in Federal Rule of Civil Procedure 19).

In Mudarri v. State, the court held that this factor was dispositive
of an Indian tribe being an indispensable party. Mudarri v. State , 147
Wn. App. 590, 606, 196 P.3d 153 (2008). The court held that the “Tribe’s
sovereignty renders it uniquely immune to a private lawsuit without its
consent, and the Tribe has not consented to Mudarri’s lawsuit. In the
Tribe’s absence, the trial court cannot render a judgment on Mudarri’s
challenges to the State-Tribe Compact; thus, the trial court cannot
adequately address these claims.” Id. Here, the same is true. The
requested relief seeks to bind the Tribe and cannot be rendered in the
Tribe’s absence, making dismissal proper.

d. An alternative forum is available.

Because Ms. Washington has (or had) other forums available to
her, the fourth factor, “whether a plaintiff will have an adequate remedy if
the action is dismissed for nonjoinder,” also favors dismissal.
CR 19(b)(4). This factor “indicates that the court should consider whether

there is any assurance that the plaintiff, if dismissed, could sue effectively
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in another forum where better joinder would be possible.” AUTO, 175
Wn.2d at 233 (quoting Fed. R. Civ. P. 19 advisory committee note).

Ms. Washington has two obvious forums for airing her
disagreement with the tribal police seizure and tribal court order forfeiting
her vehicle: tribal court and federal court. At the tribal court, Ms.
Washington could have challenged the forfeiture proceeding while it was
pending;. she apparently chose not to. Appendix A at 68-69, Swinomish
Tribe Forfeiture Order. In federal court, Ms. Washington can properly
litigate the question of tribal authority. This is because the question of
whether a tribal court has exceeded the lawful limits of its jurisdiction is a
federal question under 28 U.S.C. § 1331. Nat’l Farmers Union Ins. Cos.
v. Crow Tribe, 471 U.S. 845, 852-53, 105 S. Ct. 2447, 2452, 85 L. Ed. 2d
818 (1985). Tribal officials, including tribal court judges, may be sued in
federal court for prospective injunctive relief under the doctrine of Ex
parte Young. E.g., Michigan v. Bay Mills Indian Cnty., 134 S. Ct. 2024,
2035, 188 L. Ed. 2d 1071 (2014) (“analogizing to Ex parte Young, 209
U.S. 123 (1908), tribal immunity does not bar such a suit for injunctive
relief against individuals, including tribal officers, responsible for
unlawful conduct”); Salt River Project Agric. Improvement & Power Dist.

v. Lee, 672 F.3d 1176 (9th Cir. 2012) (tribal officials); Crowe & Dunlevy,
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P.C. v. Stidham, 640 F.3d 1140, 1154-56 (10th Cir. 2011) (tribal court
judge).

The availability of alternative forums is the critical difference
between this case and 4UTO, which Ms. Washington cites as authority for
reversing dismissal of her case. In AUTO, the plaintiff brought claims that
could only be challenged in a Washington State court because they
challenged the legality Washington state fuel tax compacts entered into
with the tribes pursuant to a Washington State statute. 4UT0O, 175 Wn.2d
at 219. Here, however, Ms. Washington has other, more appropriate,
avenues to seek relief concerning the tribal authority and forfeiture.

, However, even if there were not an alternative forum, this factor is
all but foreclosed as a consideration when the absent party exercises
sovereign immunity. Skokomish Indian Tribe v. Goldmark, 994 F. Supp.
2d 1168 (2014); see also Mudarri, 147 Wn. App. at 606 (Although an
indispensable party’s sovereign immunity may leave a party with no
forum for its claims, the lack of an alternative forum does not
automatically prevent dismissal based on the inability to join an
indispensable party that has not waived its sovereign immunity); but see
AUTO, 175 Wn.2d at 233 (“An absentee’s sovereign immurﬁty need not
trump all countervailing considerations to require automatic dismissal.

Instead, courts must carefully consider the circumstances of each case in
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balancing prejudice to the absentee’s interest against the plaintiff’s interest
in adjudicating the dispute.”). Thus, consideration of the factor in
CR 19(b)(4) favors dismissal.
B. RCW 10.92 Is Irrelevant to This Case

Ms. Washington did not explicitly address the three part CR 19
inquiry or four factor test for indispensability before the superior court.
CP 95-110 and RP July 2, 2015, at 7:5-10:15. Nor does she sufficiently
address the issue in her briefing before this Court to negate the conclusion
that the Tribe is a necessary and indispensable party. See Br. of Appellant
at 25-26. Instead, she argues that this case is about how “RCW 10.92
works.” She argues that sovereign immunity does not prevent her from
seeking to attach insurance coverage of the Tribe under RCW 10.92. Id. at
15. Apparently, Ms. Washington believes an insurance carrier might be a
vehicle for recovery, and she obtained a writ of attachment in the superior
court. RP May 1, 2015, 18:22-24. But these arguments about RCW 10.92
are legally and factually immaterial in this case and do not overcome the
conclusion that the Tribe is indispensable.

RCW 10.92 is irrelevant because that statute does not even begin
to work until a tribal officer acts to enforce a Washington state law. See
RCW 10.92.020. Under RCW 10.92.020(1), a tribal police officer, in the

circumstances proscribed by the statute is “authorized to act as a general
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authority Washington peace officer . . . has the same powers as any other
general authority Washington peace officer to enforce state laws in
Washington.” (emphasis added). Thus, the statute is peculiarly about
when a tribal office might exercise state law; it has nothing to do with
when a tribal officer exercises tribal authority. To allow its officers to
exercise state authority, the statute requires the tribe to acquire liability
insurance to cover “tortious conduct of tribal police officers when acting
in the capacity of a general authority Washington peace officer.” RCW
10.92.020(2)(a)(ii) (emphasis added).

Nothing in RCW 10.92 purports to operate as a waiver of a tribe’s
sovereign immunity when a tribal police officer acts to enforce tribal laws.
The statute states only that if an officer engages in tortious conduct when
enforcing a Washington state law, the statute prohibits the Tribe from
raising a defense of sovereign immunity to the extent of the policy
coverage. RCW 10.92.020(2)(a)(ii). However, the statute also makes
clear that when acting as a tribal police officer, “Nothing in ‘[the] chapter
impairs or affects the existing statute and sovereignty of [the] sovereign
tribal governments.” RCW 10.92.020(7). Thus, under the plain language
of the statute, even the fact that a tribal officer may in certain
-circumstances exercise state authority under RCW 10.92, thére is not a

waiver of the Tribe’s general sovereign immunity. And, relevant to this
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case, there is certainly no suggestion of waiver when a tribal police officer
acts to enforce tribal laws—as in this case.

Ms. Washington, however, argues that whenever tribal officers -
who are qualified to act under RCW 10.92.020 go beyond the limit of their
tribal authority, they act to enforce Washington State laws and trigger
~ RCW 10.92. This makes no sense. There is no evidence that the tribal
officers acted to enforce Washington law. Rather, the record is undisputed
that both the seizure and forfeiture occurred pursuant to the Swinomish
Tribe’s criminal code and a tribal court order. Br. of Appellant at 1 n.1.
Ms. Washington relies on three cases to support her argument that
whenever a tribal police officer who has authority under RCW 10.92
exceeds their authority as a tribal police officer they are enforcing
Washington State laws. These cases are clearly distinguishable.

First, in Bressi v. Ford, the tribal police conceded they were acting
under color of state law as cross-deputized officers when they issued
citations for violations of Arizona state law. Bressi v. Ford, 575 F.3d 891,
895 (9th Cir. 2009). The only complicating factor of that case, that Ms.
Washington cites to, was that the officers had set up a road block on a
portion of the state highway that was within the reservation. Id. at 895-96

Thus the issue was tribal authority over non-Indians on public right-of-
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ways. Id. at 896. But as an Arizona case, it sheds no light on the
operation of RCW 10.92.

Second, State v. Eriksen is distinguishable because the court held
only that tribal policg officers lack the inherent authority to stop and detain
non-Indians on ordinary state land outside the Indian reservation. Stafe v.
Eriksen, 172 Wn.2d 506, 515, 259 P.3d 1079, 1084 2011). Like Bressi,
Eriksen does not address the issue of tribal authority solely on tribal land
when enforcing a tribal ordinance. Erikson did not involve officers who
were exercising authority under RCW 10.92, so there is no holding or
implication that tribal officers with RCW 10.92 authority would somehow
open their tribal employer to a suit like Ms. Washington’s.

Third, Ms. Washington cites Tenneco Oil Co. v. The Sac and Fox
Tribe of Indians of Oklahoma, 725 F.2d 572 (10th Cir. 1984), for the
proposition that though the Tribe may have sovereign immunity, its
individual officers do not when they act beyond their powers. Br. of
Appellant at 21-22. Again, this case has nothing to do with RCW 10.92
and does not aid her argument. Moreover, as discussed above, Ms.
Washington seeks relief that concerns the Tribe as a sovereign, by
addressing its authority, jurisdiction, and validity of police practices. That

type of relief runs against the Tribe, not individual officers. And, the point
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is moot given that Ms. Washington did not name or serve any individual
tribal officers.

In short, the Swinomish Tribe would likely disagree that it did not
havé the authority to forfeit Ms. Washington’s car. This obvious point of
contention underscores the necessity of the Tribe’s participation in the
claims brought by Ms. Washington concerning the Tribe’s authority.
Accordingly, dismissal under CR 19 was appropriate.

C. The Director Does Not Claim That She Has Tribal Sovereign
Immunity

Ms. Washington incorrectly argues that the Director asserted the
tribe’s sovereign immunity on her own behalf. Br. of Appellant at 23.
The Swinomish Tribe’s sovereign immunity is a fact that brevents it from
being joined as a party. The Director does nothing more than include this
fact in the CR 19 analysis.

Further unavailing is Ms. Washington’s argument that whether the
Swinomish Tribal police officers were acting to enforce Tribal law or state
law is an issue that the unnamed tribal officers or their insurance
companies could make at trial. This argument utterly ignores the fact that
the only. party to this lawsuit is the Director. The unnamed tribal officers
are both unnamed and unserved. Though Ms. Washington was ready with

a writ of attachment to attach an insurance policy, Ms. Washington did
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nothing with the writ for the two months between its issuance and the
CR 19 hearing.
- D. Attorney Fees Should Not Be Awarded in This Case

Attorney fees may be awarded only when authorized by “contract,
statute, or recognized ground in equity.” Bowles v. Washington Dep’t of
Retirement Systems, 121 Wn.2d 52, 69 (1993). Ms. Washington appears
to make four arguments to justify her request for attorney fees to this
Court. All four arguments fail.

First, Ms. Washington is not entitled to attorney fees based on her
42 U.S.C. § 1983 claim under the Civil Rights Attorney’s Fees Awards
Act, 42 U.S.C. § 1988, because she is not a “prevailing party.” See Br. of
Appellant at 26. To claim that status—and the award of attorney fees—
she must have obtained “actual relief on the merits of [her] claim [that]
materially alters the legal relationship between the parties by modifying
the defendant’s behavior in a way that directly benefits the plaintiff.”
Farrar v. Hobby, 506 U.S. 103, 111-112, 113 S. Ct. 566, 572-73, 121 L.
Ed. 2d 494 (1992). Because Ms. Washington’s case was dismissed under
CR 19, even a reversal of that ruling would not make her a prevailing
party for attorney fees under 42 U.S.C. § 1988. Sole v. Wyner, 551 U.S.

74, 82, 127 S. Ct. 2188, 2194, 167 L. Ed. 2d 1069 (2007) (a party is not
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prevailing unless and until there is a material change in the legal
relationship of the parties).

Second, Ms. Washington is not entitled to attorney fees under the
“common fund” theory. See Br. of Appellant at 27. That theory
“authorizes attorney fees only when the litigants preserve or create a
common fund for the benefit of others as well as themselves.” Bowles v.
Wash. Dep’t of Retirement Systems, 121 Wn.2d 52, 70 847 P.2d 440, 449
(1993). An example of when a “common fund for the benefit of others”
was created in a case, thus justifying attorney fees, was when plaintiffs
successfully increased the funds available for the payment of Washington
state pensions. Id. But here, Ms. Washington neither prevailed nor
éuccessfully increased common funds benefitting others. Indeed, there is
no colorable basis to even believe that her case could be certified as a class
action.

Third, attorney fees are not appropriate based on the “bad faith” of
the Director. See Br. of Appellant at 27—28. Ms. Washington cites no case
law that woﬁld support her claim. Moreover, she bases her argument of
“bad faith” and “misconduct” on nothing more than the Director’s
disagreement with her legal interpretation of RCW 10.92. If this were
true, the State would act in bad faith every time it defended a lawsuit—an

untenable and absurd proposition.
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Fourth, there should be no attorney fees under the private attorney
general doctrine—even if she was correct that she is somehow advancing
the interests of state of law. See Br. of Appellant at 28. As she explicitly

“concedes in her brief, this theory of attorney fees has been rejected by the
Washington State Supreme Court in Blue Sky Advocates v. State, 107
Wn.2d 112, 122, 727 P.2d 644 (1986). Id. Ms. Washington is not entitled
to attorney fees.

V1. CONCLUSION

For the foregoing reasons, the Director respectfully asks this Court
to affirm the superior court’s dismissal of the Complaint for failure and
inability to join a necessary and indispensable party.

RESPECTFULLY SUBMITTED this 27th day of April, 2016.

ROBERT W. FERGUSON
Attorney General

.
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R. JULY SIMPSON
Assistant Atforney General
WSBA No. 45869
PO Box 40110 ,
1125 Washington Street SE,
Olympia WA 98504-0110
(360) 534-4850
OID# 91029
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Date: July 2, 2015
Time: 9:30 AM
STATE OF WASHINGTON
SKAGIT COUNTY SUPERIOR COURT
CANDEE WASHINGTON, and all other - NO. 15-2-00293-0

persons similarly situated.
DIRECTOR OF DEPARTMENT OF
Plaintiff, LICENSING’S MOTION TO
V. DISMISS AND MEMORANDUM
- -IN SUPPORT THEREOF
Director of Department of Licensing, a
subdivision of the State of Washington, in
his/her official capacity and John and/or
Jane Doe, unidentified Swinomish Tribal
Police Officers and General Authority
Police Officer pursuant to RCW 10.92 in
their official capacity and all tribal officers
police officers involved in the seizure and
forfeiture of automobiles owned by non
Native Americans as individuals,

Defendant.

I INTRODUCTION
Plaintiff Candee Washington has filed suit against the Director of the Department of

Licensing in her official capacity and unnamed Swinomish Tribal Police officers in their
official capacities. Washington seeks a declaration from the Court that the Swinomish Tribe
has no jurisdiction over her, an injunction against the Department of Licensing from honoring
any future tribal court order regarding transfer of title, and for judgment and damages. against
the Director and unnamed tribal police officers. Attachment A (Complaint), pp. 3-4, 7.
Washington has also filed a Motion for Declaratory Judgment seeking “declaratory judgment
that the ongoing practice of the Swinomish Tribe Police Department of seizing and forfeiting

the motor vehicles owned by non-tribal members for violation of the Swinomish Indian
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Nation’s Drug Forfeiture statute violates federal law.” Attachment B (Motion for Declaratory
Judgment and Attorney Fees), pp. 1-2. The Swinomish Tribe is a party needed for a just
adjudication under Washington Civil Rule (CR) 19. It cannot be joined because of its
sovereign immunity. In the Tribe’s absence, it is against equity and good conscience for the
action to proceed. This case should therefore be dismissed for failure to join the Swinomish
Tribe as an indispensable party under CR 19(b) and 12(c).

II. RELIEF REQUESTED

Defendant Director of Department of Licensing requests an order dismissing Plaintiff’s
claims for failure to join the Swinomish Tribe as an indispensable party. CR12(b)(7).

. FACTS

Washington in her complaint challenges the authority of the Swinomish Tribal Police
Department to seize Vehicleé used in controlled substance violations and the authority of the
Swinomish Tribal Court to issue civil forfeiture orders regarding those vehicles. Attachment A.
The Swinomish Tribe Criminal Code contains a forfeiture provision for vehicles used in
controlled substance violations. Attachment C (Swinomish Criminal Code), pp. 3-4.

The Department of Licensing transferred title to Washington’s vehicle after a licensing
clerk was presented with a Swinomish Tribe Tribal Court Order Granting Forfeiture regarding
Washington’s vehicle. Attachment A, pp. 9-21. The Tribal Court Order found Washington was
the registered legal owner for the vehicle and that the vehicle contained occupants who
unlawfully possessed heroin and its paraphernalia and ordered the vehicle forfeited to the
Swinomish Indian Tribal Community. Attachment A, pp. 12-13.

IV. ARGUMENT

Washington seeks declaratory and injunctive relief regarding the Swinomish Tribe’s
forfeiture process found within its criminal code and the subsequent transfers of vehicle titles
based on orders issued by the Swinomish Tribal Court. The Swinomish Tribe is an

indispensable party to any action seeking to challenge application of its criminal code, the
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authority of its Tribal court, and the enforcement of Tribal orders. The Swinomish Tribe enjoys
sovereign immunity and cannot be joined to this action. The action should therefore be
dismissed for failure to join an indispensable party.

A. Standards Under Civil Rules 12(c) and 19.

Under CR 12(h)(2), a motion to dismiss for failure to join an indispensable party after an
answer has been filed may be treated as a motion for judgment on the pleadings under CR 12(c).
For purposes of the motion, the court accepts the plaintiff’s allegations are true, but need not
accept the plaintiff’s interpretation of the law. Trumble v. Wasmer, 43 Wn.2d 592, 596, 262 P.2d
538 (1953).

Whether a suit should be dismissed because an absent party cannot be joined involves a
three-step inquiry. Aufomotive United ’T rades Organization v. State, 175 Wn.2d 214, 222, 285
P.3d 52 (2012). First, the court determines whether an absent party is “necessary” for a just
adjudication under CR 19(‘:1).1 Id. If the answer is yes, the court proceeds to the second step, in
which it asks whether the non-party can be joined. Id. Finally, if joinder is not possible, the court
weighs the factors outlined in CR 19(b)* to determine whether, “in equity and good conscience,”

the case should be dismissed because the non-party is “indispensable.” /d.

! ‘Washington Civil Rule 19(a) provides:

(a) Persons to Be Joined if Feasible. A person who is subject to service of process and whose
joinder will not deprive the court of jurisdiction over the subject matter of the action shall be
joined as a party in the action if (1) in the person’s absence complete relief cannot be according
among those already parties, or (2) the person claims an interest relating to the subject of the
action and is so situated that the disposition of the action in his absence may (A) as a practical
matter impair or impede the person’s ability to protect that interest or (B) leave any of the
persons already parties subject to a substantial risk of incurring double, multiple, or otherwise
inconsistent obligations by reason of the person’s claimed interest. If the person has not been so
joined, the court shall order that the person be made a party. If the person should join as a
plaintiff but refuses to do so, the person may be made a defendant, or, in a proper case, an
involuntary plaintiff. If the joined party objects to venue and the person's joinder would render
the venue of the action improper, the joined party shall be dismissed from the action.

2 Washington Civil Rule 19(b) provides:

(b) Determination by Court Whenever Joinder Not Feasible. If a person joinable under (1)
or (2) of section (a) hereof cannot be made a party, the court shall determine whether in equity
and good conscience the action should proceed among the parties before it, or should be
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The party urging dismissal, here the Director, has the burden of persuasion. /d. If it
appears from an initial appraisal of the fact that there is an unjoined indispensable party, the
burden shifts to the party whose interests are adverse to the unjoined party to negate this
conclusion. /d.

Here, the Swinomish Tribe is necessary for a just adjudication of the claims Washington -
raises in her complaint. It cannot be joined because it is immune from suit in Washington State
courts. It is indispensable because a judgment rendered in the Tribe’s absence will prejudice the
Tribe, will not be adequate, and Washington has other adequate remedies. Dismissal of
Washington’s complaint is therefore proper.

B. The Swinomish Tribe Should Be Joined Under CR 19(a).

A party may be necessary under CR 19(a) in three different ways. First, a party is
necessary if, in its absence, the court cannot accord complete relief among existing parties. CR
19(a)(1). Second, the party is necessary if it has an interest in the action and resolving the
éction in its absence may as a practical matter impair or impede his ability to protect that
inferest. CR 19(a)(2)(A). Third, the party is necessary if it has an interest in the action and
resolving the action in its absence may leave an existing party subject to inconsistent
obligations because of that interest. CR 19(a)(2)(B).

Washington’s requested relief is for a “declaration from [t]his court that the Swinomish
Tribe has no jurisdiction over the plaintiff” and an injunction against the Department of
Licensing from “honoring in the future any orders from any tribal court directing it to change
ownership [of vehicles] in favor of the tribe or tribe’s designee unless the tribe can demonstrate

that the former owner is a Native American.” While not stated as a prayer for relief in

dismissed, the absent person being thus regarded as indispensable. The factors to be considered
by the court include: (1) to what extent a judgment rendered in the person’s absence might be
prejudicial to the prson or those already parties; (2) the extent to which, by protective provisions
in the judgment, by the shaping of relief, or other measures, the prejudice can be lessened or
avoided; (3) whether a judgment rendered in the person’s absence will be adequate; (4) whether
the plaintiff will have an adequate remedy if the action is dismissed for nonjoinder.
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Washington’s complaint, her pending motion for declaratory judgment seeks “declaratory
judgment that the bngoing practice of the Swinomish Tribe Police Department of seiZing and
forfeiting the motor vehicles owned by non-tribal members for violation of the Swinomish
Indian Nation’s Drug Forfeiture statute violates federal law.” Attachment B, pp.1-2.
Washington’s requested relief, on its face, seeks orders against the Swinomish Tribe and in the
Tribe’s absence, the Court cannot afford complete relief. CR 19(a)(1). An injunction solely
against the unnamed tribal police officers and the Director, would not bind the Tribe. City of
Seattle v. Fontanilla, 128 Wn.2d 492, 503, 909 P.2d 1294 (1996) (judgment does not bind a
non-party except in certain limited circumstances). The Tribe is therefore a necessary party
under CR 19(a).

In addition, the Swinomish Tribe is a necessary party within the meaning of Rule
19(a)(2) because it has an interest in the subject of this suit. To decide whether this rule is met,
the court determines whether the absent party claims a legally protected interest in the action
and whether the absent party’s ability to protect that interest will be impaired or impeded.
Wilbur v. Locke, 423 F.3d 1101 (9™ Cir. 2005), abrogated on other grounds by Levin v.
Commerce Energy, Inc., 130 S.Cf. 2323 (2010).> The absent party’s interest must be
“sufficiently weighty.” 4UTO, 175 Wn.2d at 224 (Indian tribes’ interest in receiving payments
in accordance with State fuel tax compacts were legally protected interest making tribes
necessary parties).

The Tribe, as a sovereign government, has an interest in the application of its criminal
code and the conduct of its Tribal Court. Confederated. Tribes of the Chehalis Indian
Reservation v. Lujan, 928 F.2d 1496, 1498 (9th Cir. 1991) (Quinault Nation had an interest in

litigation challenging its governing authority within the Quinault Reservation). Adjudicating

? Though federal decisions interpreting the federal counterparts of Washington rules are not binding on
Washington courts, Washington courts treat them as persuasive authority. Young v. Key Pharmaceuticals, Inc.,
112 Wn.2d 216, 226, 770 P.2d 182, 188 (1989).
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Washington’s asserted claims without the Tribe would “impair or impede” those interests and
the Tribe’s interests are not otherwise adequately represented in the suit. See CR 19(a)(2)(A).
The Director, who is simply charged with administering the laws relating to the issuance of
vehicle titles and regiétrations, see RCW 46.01.030(1), is not in a position to represent the
Tribe’s interests in the exercise of its sovereign powers. This conclusion is consistent with the
holding in AUTO where the Court held the State cannot adequately represent the tribes as the
State “lays no claim to a special trust relationship with the Indian tribes.” 175_ Wn. 2d at 225.
The only other defendants are unnamed individual tribal police officers and are similarly not‘a
position to represent the Tribe’s interests in the issuance and enforéeability of tribal court
orders. As such, the Tribe is a necessary party to this dispute.
C. The Swinomish Tribe Cannot Be Joined Because of Its Sovereign Immunity.
Although the Swinomish Tribe is a required party to this action, joinder of the Tribe is
not feasible because it is immune from suit and cannot be joined. Equal Empt’ Opportunity
Comm'n v. Peabody W. Coal Co., 400 F.3d 774, 780-81 (9™ Cir. 2005) (joinder is not feasible
when tribal sovereign immunity applies.). Indian tribes are immune from lawsuits or court
process in the absence of congressional abrogation or waiver. Wright v. Colville Tribal
Enterprise Corp., 159 Wn.2d 108, 112, 147 P.3d 1274 (2006). This immunity also protects
tribal officials acting with the scope of their Valia authority. Id. Under the doctrine of.Ex Parte
Young, tribal immunity does not bar a suit for prospective non-monetary relief against tribal
officers allégedly acting in violation of federal law. Burlington N. R.R. Co. v. Blackfeet Tribe,
924 F.2d 899, 901 (9™ Cir. 1991), overruled on other grounds by Big Horn Cnty. Elec. Coop.,
Inc. v. Adams, 219 F.3d 944, 953 (9th Cir. 2000)'; see also Yakama Indian Nation v. Locke, 176
F.3d 467, 469 (9™ Cir. 1999) (holding plaintiff’s claim for damages against state governor in
his official capacity was barred by the Eleventh Amendment because any such judgment would

run against the State’s treasury).
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In an apparent attempt to avoid an assertion of sovereign immunity by the Tribe,
Washington has listed as defendants tribal police officers in their official capacity. Those
officers have neither been identified nor served.” However, to succeed under an Ex parte
Young rationale, a plaintiff must name officials that are responsible for the ongoing
implementation of the allegedly unlawful practice—the named officials must have “the
requisite enforcement conﬁection to the challenged law for the Ex Parte Young exception to
apply.” Burlington N. & Santa Fe Ry. Co. v. Vaughn, 509 F.3d 1085, 1092 (9® Cir. 2007)
(internal citation omitted) (holding tribal official allegedly responsible for administering and
collecting a challenged tax was not immune from suit seeking declaratory and injunctive relief;
but, claim against tribal official who was not responsible for enforcing the tax was barred by
tribal sovereign immunity); see also Yakama Indian Nation, 176 F.3d at 469 (holding Indian
tribe could not seek injunction against state governor pursuant to Ex Parte Young exception to
Eleventh Amendment immunity inasmuch as Governor lacked requisite connection to activity
sought to be enjoined). Otherwise, the lawsuit is in reality just a suit against the Tribe and
barred by sovereign immunity. See Yakama Indian Nation, 176 F.3d at 469.

Here, the relief sought by Washington would, on its face, operate against the
Swinomish Tribe and the Swinomish Tribe Police Department.” See Attachments A and B. The
complaint contains no allegations that the unnamed tribal police officers acting in their official
capacity either have authority over the contents of the Swinomish Tribe’s criminal code or are
charged with operating the Swinomish Tribe Tribal Court. The officers have no authority over
forfeitures or other permanent deprivations of property, the Tribal Court does, and the

unnamed police officers cannot represent the court which is a separate arm of the tribal

* There is no indication on the court docket that any defendant other than the Director has filed a notice
of appearance in this matter.

*According to the Swinomish Tribe’s website, the Swinomish Tribe Police Department is an arm of the
tribal government that reports directly to a committee of the Tribe’s governing body. http://www.swinomish-
nsn.gov/government/tribal-administration.aspx. A printout of the Tribe’s website is attached hereto as
Attachment D.
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government.® Rather, the unnamed tribal officers are simply a substitute for the Swinomish
Tribe against which most of the requested relief would purportedly operate and which cannot

be joined because of its sovereign immunity.

D. The Swinomish Tribe is “Indispensable” Under CR 19(b), and this Case Should be
Dismissed.

Because the Tribe is a required party who cannot be joined‘because of its sovereign
immunity, this Court must determine “whether in equity and good conscience, the action
should proceed among the existing parties before it, or should be dismissed, the absent person
thus being thus regarded as indispensable.” CR 19(b). The doctrine of indispensability “favors
judicial economy by avoiding redundant proceedings, safegu;lrds judicial dignity by avoiding
inconsistent decrees, and preserves the rights of absentees to be heard in controversies
affecting their rights.” AUTO, 175 Wn.2d at 227.

Rule 19 requires the Court to weigh four factors in determining whether the Tribe is
indispensable in this case. Those factors are: (1) the prejudice to the absent Tribe; (2) whether
the Court could shape any relief granted to reduce any prejudice; (3) whether an adequate
remedy can be awarded without the absent Tribe; and (4) whether there exists an adequate
remedy if the action is dismissed for nonjoinder. CR 19(b)(1)-(4); see also AUTO, 175 Wn.2d
at 233 (“[Clourts must carefully consider the circumstances of each case in balancing prejudice

to the absentee’s interest against the plaintiff’s interest in adjudicating the dispute.”).

1. Adjudication would be prejudicial to the Swinomish Tribe and the
prejudice cannot be reduced by protective provisions in the judgment.

The first factor considers the extent to which a judgment rendered in the Tribe’s
absence might prejudice the Tribes or the existing parties. CR 19(b)(1). In evaluating this
factor, the Court in AUTO accorded heavy weight to the tribe’s’ sovereign status and their self-

governance as “respect for the inherent autonomy Indian tribes enjoy has been particularly

SId.
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enduring.” AUTO, 175 Wn.2d at 229-30 (internal citation omitted). As discussed above, there
i1s not just a possibility the Tribe will be prejudiced, but a likelihood of it. Adjudicating
Washington’s requested relief in the absence of the Tribe impairs the Tribe’s interesfs in the
application of its criminal code and the conduct of its Tribal Court in particular because the
relief, on its face, seeks to bind the Tribe.

The second factor considers the extent to which any prejudice could be lessened or
avoided by protective provisions in the judgment, shaping the relief, or other measures. CR
19(b)(2). Washington’s complaint suggests no way in which such prejudice could be lessened
or avoided under CR 19(b)(2). The relief Washington requests requests—an order that
Swinomish Tribe has no jurisdiction over her and prohibiting the Department of Licensing
from transferring title pursuant to a tribal court order—is uncompromising. In AUTO, the
plaintiff proposed joining“the tribal ofﬁcials who signed or enforced fuel tax compacts as a
prejudice-lessening measure. AUTO, 175 Wn.2d at 232. But there, as here, that argument was
unpersuasive because “the real party in interest, in a suit against those tribal officers in their
official capacities, is the tribe itself—which is immune.” Id. The prejudice to the interests of
the Tribe cannot be mitigated by crafting protective provisions into the relief sought by
Washington. Consideration of the factors in CR19(b)(1) and (2) favor dismissal.

2. Adequate judgment cannot be rendered in the Swinomish Tribe’s absence.

The third factor, “whether a judgment rendered in the [party’s] absence would be
adequate,” also favors dismissal. CR 19(b)(3). The intent of the analysis under this factor is not
to examine the adequacy of the judgment from the point of the view of the plaintiff but to
determine whether a judgment would comport with “the interest of the courts and public in
complete, consistent, and efficient settlement of controversies.” Provident Tradesmens Bank &
Trust Co. v. Patterson, 390 U.S. 102, 11, 88 S.Ct. 733.(1968) (analyzing identical provision in
Federal Rule of Civil Procedure 19).
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In Mudarri v. State, the court held that this factor was dispositive of an Indian tribe
being an indispensable party. Mudarri v. State, 147 Wn. App. 590, 606, 196 P.3d 153 (2008).
The court held that “Tribe’s sovereignty renders it uniquely immune to a private lawsuit
without its consent, and the Tribe has not consented to Mudarri’s lawsuit. In the Tribe’s
absence, the trial court cannot render a judgment on Mudarri’s challenges to the State-Tribe
Compact; thus, the trial court cannot adequately address these claims.” Id. Here, the same is
true. The requested relief seeking to bind the Tribe cannot be rendered in the Tribe’s absence
and dismissal is ‘proper.

3. An alternative forum is available.

The fourth factor, “whether a plaintiff will have an adequate remedy if the action is
dismissed for nonjoiner” also favors dismissal. CR 19(b)(4). This factor “indicates that the
court should consider whether there is any assurance that the plaintiff, if dismissed, could sue
effectively in another forum where better joinder would be possible.” AUTO, 175 Wn.2d at
233, quoting Fed. R. Civ. P. 19 advisory committee note. Washington has other forums for
airing her disagreement with the tribal court order forfeiting her vehicle: tribal court and the
federal court. Washington could have challenged the forfeiture proceeding while it was
pending in tribal court but apparently chose not to. Attachment C, pp. 4-5.

In addition, the question of whether a tribal court has exceeded the lawful limits of its
jurisdiction is a federal question under 28 U.S.C. § 1331. Nat’l Farmers Union Ins. Cos. v.
Crow Tribe, 471 U.S. 845, 852-53 (1985). Tribal officials, including tribal court judges, may
be sued in federal court for prospective injunctive relief under the doctrine of Ex parte Young.
E.g., Michigan v. Bay Mills Indian Cmty., 134 S. Ct. 2024, 2035 (2014) (“analogizing to Ex
parte Young, 209 U.S. 123 (1908), tribal immunity does not bar such a suit for injunctive relief
against individuals, including tribal officers, responsible for unlawful cdnduct”); Salt River
Project Agric. Improvement & Power Dist. v. Lee, 672 F.3d 1176 (9™ Cir. 2012) (tribal
ofﬁcials); Crowe & Dunlevy, P.C. v. Stidham, 640 F.3d 1140, 1154-56 (10™ Cir. 201 1) (tribal
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court judge). It is possible Washington could go to federal court to enjoin the tribal court from
exercising jurisdiction over her and her vehicle, or she could seek a declaratory judgment
against tribal officials that the tribal forfeiture law is unenforceable against her.

" Even if there were not an alternative forum, this factor is all but foreclosed as a
consideration when the absent party exercises sovereign immunity. Skokomish Indian Tribe v.
Goldmark, 994 F. Supp. 2d 1168 (2014); see also Mudarri, 147 Wn. App. at 606 (Although an
indispensable party’s sovereign immunity may leave a party with no forum for its claims, the
lack of an alternative forum does not automatically prevent dismissal based on the inability to
join an indispensable party that has not waived its sovereign immunity); but see AUTO, 175
Wn.2d at 233 (“An absentee’s sovereign immunity need not trump all countervailing
considerations to require automatic dismissal. Instead, courts must carefully consider the
circumstances of each case in balancing prejudice to the absentee’s interest against the
plaintiff’s interest in adjudicating the dispute.”). Consideration of the facfor in CR19(b)(4)
favors dismissal.

V. CONCLUSION
Washington seeks relief that affects legal rights that the Swinomish Tribe claims to
have. The tribe cannot be joined in this lawsuit because of its sovereign immunity. Equity and
good conscience require that this action be dismissed for failure to join an indispensable party.
CR 19(b).

DATED June 4, 2015.

ROBERT W. FERGUSON
Attorney General
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DIONNE PADILLA-HUDDLESTON

WSBA # 38356

Assistant Attorney General

Attorney for Director, Department of Licensing
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR SKAGIT COUNTY
CANDEE WASHINGTON, and

all other persons similarly
situated,

No. E’g 2

)
)
)
) CLASS ACTION
Plaintiff, )
) COMPLAINT FOR DECLARATORY AND
INJUNCTIVE RELIEF AND
Vs ) FOR DAMAGES, ATTORNEY FEES
) AND FOR CERTIFICATION OF
Director of the Department of ) CLASS ACTION AND FOR
Licensing, ) APPOINTMENT OF CLASS ACTION
a subdivision of the State of ) COUNSEL
Washington, in his/her official )
Capacity and John and/or)
Jane Doe, unidentified Swinomish)
Tribal Police Officers and General )
Authority Police Officers pursuant)
To RCW 10.92 in their official )
capacity and all tribal officers)
police officers involved in the)
seizure and forfeiture of)
automobiles owned by non)
Native Americans as individuals)

).
)
Defendants. )
)

COMES NOW the plaintiff, CANDEE WASHINGTON by and through her
- attorney, WILLIAM JOHNSTON, and for her cause of action against the
defendant Director of the DEPARTMENT OF LICENSING, a subdivision of the

COMPLAINT FOR DECLARATORY AND INJUNCTIVE William Johnston
RELIEF AND FOR DAMAGES, ATTORNEY FEES Attorney at Law
AND FOR CERTIFICATION OF CLASS ACTION AND PO Box 953
FOR APPOINTMENT OF CLASS ACTION COUNSEL Bellingham, Washington 98227
Phone: 360-676-1931
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State of Washington in his/her official capacity as and JOHN AND/OR JANE
DOE, unidentified Swinomish Tribal Police Officers in their official capacity as
Washingtovn State General Authority Police Ofﬁceré qualified under RCW
10.92 and JOHN AND/OR JANE RO all other tribal police officers of all of the
Indians tribes in Washington involved in the seizure and forfeiture of
automobiles owned by non Native Americans as individuals, and alleges as

follows:
FACTS

1. The plaintiff CANDEE WASHINGTON is an adult resident of the
State of Washington who resides in Mount Vernon? Washington.

2. John or Jane Doe is the Director of the Department of Licensing
which is a subdivision of the State of Washington; all actions
alleged to have been committed by the Department were
undertaken under color of state law; all actions undertaken by John
or Jane Doe were undeftaken in his/her official capacity as Director
of the Department of Licensing. |

3. Plaintiff is the owner of a 2007 Nissan Armada,
VIN:5N1AAO8A17N708457.

4. On or about February 14, 2015, Swinomish Police Officers seized
for forfeiture plaintiff's vehicle, a 2007 Nissan Armada, VIN:
5N1AAO8A17N708457, at the Swinomish Casino on Route 20 in
Skagit County, Washington.

5. Candee Washington is not a Native American.

6. Upon information and belief, plaintiff alleges the following is the
practice of the Washington State Department of Licensing with
respect to the change of ownership of vehicles in Washington State.
First, Washington State law states that the ownership of a motor
vehicle is evidenced exclusively and only by the person or legal

entity designated in the official Certificate of Ownership. In this

COMPLAINT FOR DECLARATORY AND INJUNCTIVE William Johnston
RELIEF AND FOR DAMAGES, ATTORNEY FEES Attorney at Law
AND FOR CERTIFICATION OF CLASS ACTION AND PO Box 953
FOR APPOINTMENT OF CLASS ACTION COUNSEL -~ 9\ Bellingham, Washington 98227
Phone: 360-676-1931 .
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case, and plaintiff believes this to be the case in the past with
respect to forfeitures of motor vehicles owned by Washingtonians
who are not Native American, the change of Certificates of
Ownership is accomplished by the Indian tribes in the following |
manner. The Native American Tribe sends an official forfeiture.
order from its tribal court stripping the registered oWner, Native
American and non Native American alike, of her ownership of the
particular motor vehicle to the Department of Licensing and then in
response thereto, the Department of Licensing issues a new
Certificate of Ownership in favor of the particular tribe, designating
the tribe as the new registered owner. This new certificate of title
is thereafter signed over by the tribe to the highest bidder at a cash
auction sale or transferred to the tribe and used by its tribal police.

7. This practice of the Department of Licensing is illustrated by
Appendix 1 which are documents which show that the Swinomish
Nation forfeited plaintiff’'s 2007 Nissan Armada,
VIN:5N1AA08A17N708457 to itself. This was accomplished by
presentation of the Swinomish Tribal Court’s forfeiture order to the
Department of Licensing which a new Certificate of Ownership
designating the Swinomish Tribe as the lawful and official owner of
the 2007 Nissan Armada, VIN:5N1AAO8A17N708457. This was
accomplished in violation of the protocols of the Department of
Licensing, which do not authorize transfer of ownership based upon
presentation of an Indian court order of forfeiture. '

8. Plaintiff alleges that the Swinomish Nation has no authority to
adjudicate her dwnership of private property in Swinomish Tribal ,
Court and is in conflict with A-1 Contractors v. Strate 528 US 438
(1997) and Miner Electric Inc. v. Muscogee (Creek) Nation, 505 F3d
1007 (10™ Cir. 2007).

9. For this reason, plaintiff seéks a declaration from his court that the

Swinomish Nation has no jurisdiction over the plaintiff and further

COMPLAINT FOR DECLARATORY AND INJUNCTIVE ) William Johnston
RELIEF AND FOR DAMAGES, ATTORNEY FEES Attorney at Law
AND FOR CERTIFICATION OF CLASS ACTION AND PO Box 953
FOR APPOINTMENT OF CLASS ACTION COUNSEL -~ 3 Bellingham, Washington 98227
Phone: 360-676-1931 .
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to enjoin the Department of Licensing from honoring in the future
any orders from any tribal c‘oﬁrt dirécting it to change ownership
and issue new certificates of ownership for vehicles in favor of the
tribe or the tribe’s designee unless the tribe can demonstrate that
the former owner is a Native American.

10. 42 USC 1983 et seq. makes unlawful any deprivation of civil rights
under color of state law. Plaintiff’s due process rights under the
United States and Washington Constitutions were violated by the
forfeiture prosecution of the Swinomish Nation and the Department
of Licensing’s cooperation to effectuate the illegal tribal order of
forfeiture which the Department of Licensing relied upon to change
the Certificate of Ownership document. ‘

11. Plaintiff alleges that the State of Washington through its agents
the Department of Licensing violated plaintiff's and other non tribal
persons’ constitutional rights to private property and right to due
process of law by its cooperation with the illegal actions of the
Swinomish Tribal Court and other tribal courts by permitting Indian
tribes to change Certificates of Ownership based upon orders of
forfeiture issued by Indian court.

12.JOHN AND/OR JANE DOE are individuals whose identity is presently
unknown but who will be identified are Swinomish tribal police
officers and general authority Washington law enforcement officers.

13. The Swinomish Indian Nation has qualified all of its tribal police as
General Authority Washington Sta‘tve_ Police Officers pursuant to
RCW 10.92. _

14. At all times pertinent herein, JOHN AND/OR JANE DOE acted as
General Authority Washington State Police Officers pursuant to
RCW 10.92; all actions alleged to have been committed by the
JOHN AND/OR JANE DOE officers were undertaken under color of

state law.
COMPLAINT FOR DECLARATORY AND INJUNCTIVE William Johnston .
RELIEF AND FOR DAMAGES, ATTORNEY FEES Attorney at Law
AND FOR CERTIFICATION OF CLASS ACTION AND PO Box 953
FOR APPOINTMENT OF CLASS ACTION COUNSEL - Bellingham, Washington 98227
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15. 42 USC 1983 et seq. makes unlawful any deprivation of civil rights
under color of state iaw. Plaintiff's due process rights under the
United States and Washington Constitutions were violated by the
actions of JOHN AND/OR JANE DOE Swinomish Police Officers in
their seizure and forfeiture of plaintiff's 2007 Nissan Armada and by
the Department of Licensing’s cooperation with this illegal activity
by not enforcing their own protocols, which forbid transfer of
Certificate of Ownership by virtue of a tribal court order of
forfeiture, thus aiding and abetting the illegal forfeiture prosecution
of the Swinomish Nation, all of which is in violation of the rights of
the plaintiff under the laws and Constitution of the United States
and the State of Washington.

16. At the time of the seizure and forfeiture of the 2007 Nissan
Armada, VIN:5N1AAO08A17N708457 , said Swinomish JOHN
AND/OR JANE DOE officers were acting under color of state law and
as General Authority Washington State Police Officers and by their
seizure and forfeiture of said 2007 Nissan Armada,
VIN:5N1AA08A17N708457, said officers converted plaintiff’s private
property in violation of the 5™ and 14™ amendments of the
Constitution of the United States; said ofﬁcers also violated violated
plaintiff’s right under 42 USC 1983.

17. At the times of the seizure and forfeiture of the 2007 Nissan
Armada, VIN:5N1AAO08A17N708457, said officers were acting
beyond any authority they have as Swinomish tribal police officers
and thus are liable as individuals for their tortious conduct.

18. As individuals said Swinamish tribal officers were acting under
color of Washington State law and are thus liable as individuals for:

damages under 42 USC 1983, including punitive damages.

CLASS ACTION

COMPLAINT FOR DECLARATORY AND INJUNCTIVE ' William Johnston
RELIEF AND FOR DAMAGES, ATTORNEY FEES Attorney at Law
AND FOR CERTIFICATION OF CLASS ACTION AND .~ PO Box 953
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19.That upon information and belief, plaintiff Washington believes that
numerous other individuals, all non Native American, not identified
as of yet, were also the subject of seizure and forfeiture of their
automobiles by numerous other (besides the tribal officers of the
Swinomish Tribal Officers, who are unique among tribal police
officers in the State of Washington, who have obtained authority as
general authority Washington police officers pursuant to RCW 10.
92) tribal police officers of other Indian tribes in the State of ,
Washington in violation of the laws and constitutions of the United
States and the State of Washington and in violation of 42 USC
1983.

20.That upon information and belief, plaintiff Washington believes that
- said Indian Tribes after their ilegal seizure and forfeiture of said
persons’ motor vehicles conspired to obtain new Certificates of
Ownership from the Washington State Department of Licensing
even though Washington state law and the protocols of the
Department of Licensing forbid such changes of Certificates of
Ownerships. In this way, said Indian tribes are able to sell said

automobiles and profit from their illegal actions.

21. That John Does (1-1000) are the unidentified persons whose cars
have been forfeited by said Indian tribes in Washington and whose

Certificates of Ownership changed by the Department of Licensing.

22. That plaintiff seeks authorization to proceed as a Class Action to
identify these individuals whose motor vehicles have been forfeited
by Indian Tribes in Washington so that they can seek a similar

claim for damages as asserted by plaintiff Washington.

COMPLAINT FOR DECLARATORY AND INJUNCTIVE William Johnston
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AND FOR CERTIFICATION OF CLASS ACTION AND . PO Box 953

FOR APPOINTMENT OF CLASS ACTION COUNSEL — (¢ Bellingham, Washington 98227

Phone: 360—676-1%&1 .

ppendix A

019

Attachment A

Page 6 of 21



24. That plaintiff Washington and other persons not yet identified also
seel déclaratory judgment, injunctive relief and damages including
punitive damages and attorney fees against the Washington State
Department of Licensing, enjoining them and preventing them from
changing Certificates of Ownership of non native Americans based
upon any tribal court orders of forfeiture of motor vehicles owned by

non Native Americans

WHERFORE, plaintiff Candee Washington prays for the following relief:

1. For judgment against the defendant Director of the Department of
Licensing for every Certificate of Ownership, which said Department of
Licensing, changed based upon presentation of an Indian order of forfeiture

of an automobile owned by a non Native American.

2. For judgment against any and all JOHN/OR JANE DOE tribal police
officers for cars seized and forfeited by the Swinomish Indian Nation and its
tribal police officers who are also general authority Washington State police
officers pursuant to RCW 10.92 and for damages, attorney fees and costs

pursuant to 42 USC 1983 and 42 USC 1988 including punitive damages.

3. For judgment against any and all JOHN/OR JANE RO tribal police
officers of all other Indian Tribes in the State of Washington who seized and

forfeited automobiles owned by non Native Americans as individuals.

4. For an order from this court certifying as a class two groups:
Group One consisting of all those persons, like Plaintiff Candee
Washington, who had their automobiles seized and forfeited by tribal police

officers of the Swinomish Nation, who are also general authority law
enforcement officers of the State of Washington, who participate in the

seizure and forfeiture of their automobiles and as a result thereof had the

COMPLAINT FOR DECLARATORY AND INJUNCTIVE William Johnston
RELIEF AND FOR DAMAGES, ATTORNEY FEES Attorney at Law
AND FOR CERTIFICATION OF CLASS ACTION AND PO Box 953

FOR APPOINTMENT OF CLASS ACTION COUNSEL ~’) Bellingham, Washington 98227
Phone: 360-676-1931
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Certificates of Ownership changed by the Department of Licensing to

another person or entity;

Group Two consisting of all those persons who had their automobiles
seized and forfeited by tribal police officers of all other Indians tribes who
participate in the seizure and forfeiture of their automobiles and as a result
theredf had the Certificates of Ownership changed by the Department, of

Licensing to ancther person or entity;

5. For an order from this court appointing this counsel for plaintiff as
counsel to represent the class created by this lawsuit and to identify these
members of the ciass and to pursue legal remedies available to them for

damages in this lawsuit.

6. For an order awarding attorney fees and costs and for such other

relief as the court deems just and proper.

280~
Dated this day of February, 2015
U i, Y I
William Johnston WSB%/6113
Attorney for Candee Washington

COMPLAINT FOR DECLARATORY AND INJUNCTIVE William johnston
RELIEF AND FOR DAMAGES, ATTORNEY FEES Attorney at Law
AND FOR CERTIFICATION OF CLASS ACTION AND . PO Box 953

FOR APPOINTMENT OF CLASS ACTION COUNSEL « g Bellingham, Washington 98227
Phone: 360-676-1931
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STATE OF

WASHINGTON

B DrPARTMENT OF LICENSING

TSR EEEe PO Box 9038 - Olympia, Washinglon 98507-9038
e RS ‘ :

Vehicle Title Application/Registration Certificate

A A O A A O

06/24/2014 1417529120216755 105350
License plate | Plate issue date Tab no Reg expiration Value code Year Mo reg | Mo gwt | Power Use _}
105350 06/2014 EXEMPT 34950 2007 G EX
Mode) year Make Series/Body Model 87 Vehicle {dentification (VIN)/Serial no | Resco Prev plate Scale wt
2007 NISS ARM4D AR ur SN1AAQ8AT7N708457 29 5327
Seats Gross weight Gwt start Gwt exp Fieet Equipment number Prev Title, Prev st
0 CA
Brands;
@
~
-~
B oo
m
Comment:
USE TAX WAIVED (G) - EXCISE EXEMPT NATIVE AMERICAN - CO@R-BLACK DISPLAY TAB ON BACK LICENSE
PLATE ONLY - FRONT PLATE IS STILL REQUIRED. .x:.
Mileage 180000 A =
Registered owner (i8gal owner
(8]
o
wi
w
SITC POLICE DEPT .
17353 RESERVATION RD
LA CONNER WA 98257
| certify that the information contained hereon is accurate and complete.
x i —— e e
Signature of registered owner(s)

Subscribed d sworn 1o before

FILING
SUBAGENT
LOCAL FEE
LICENSE SRVC
GWTNVWT FEE
QUICK TITLE

RPT ID: ATITPR-1
VehicleTitle (R/10/12)E

TD-420-801 (RNN2) Page 1 o{ 2

,;FI{QQ& thisé&Ldayof (Vm , M

This document is not proof of ownership.

APFQH A\-)C -4

$7.00 TBDFEE O CHECK
$12.00 RTA EXCISE CASH
USETAX TOTAL FEES
$0.75 OTHER $42.50
DONOR AWARENESS
STATE PARKS
Validation code 28291202141750624140077021675 ORIGINAL

$62.25
$62.25

Appendix A
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THIS DOCUMENT IS NOT PROOF OF LEGAL OWNERSHIP

When validated, this document is your Washington registration certificate or permit and is evidence of the application filed
and statutory fees paid. The original registration must be carried in the vehicle or vessel for which it was issued, or in the
towing unit, or on the operator for parsonal motorized devices (off road vehicles, snowmobiles and jet skis). Reglstratlons

must be signed by the registered ownes(s).

NOTE; Rental vehicles are exempt from carrying the original. Ref. WAC 308-96A-180

Any person who shall knowingly make any false staterment of a material fact on this document shall be gu?ty of a felony which is punishable

by a fine or imprisonment or both. (RCW 46.12.210)

Change of address: Registered owners may submit a change of address onfine at www.intemetTabs.wa.gov or af any vehicle/vessel
licensing office. There is no fee for this service; however, there is a fee for a new registration certificate. Washington State primary residence
street address (for an individual) or Washington State principal place of business address (for a business) is required on your vehicle record
per state rule. In addition to the physical address, vehicle owners may add an optional maifing address fo the record. (WAC 308.56A.030)

Report of sale: Vehicle and vessel owners releasing interest must submit a report of sale to the Department of Licensing, county auditor, ot
vehicle licensing subagent within five (5) days of sale or releasa (excluding Saturdays, Sundays, and state orfederat holidays). Reports of sale .
must include the date of sale, vehicle license plate (or vessel registration) number, vehicle identification number (or vesse! hull identification
number), names and addresses of both the seller and buyer, and sale price, You may submit a report of sale at www.InternetTabs.wa.gov
(at no fee), OR at any vehicle/vesse! licensing office (for a fee). (RCW 46.12.101(1), RCW 46.12.102, WAC 308-56A-525)

Federal odometer taw: The Federal Truth in Mileage Act of 1986 requires sellers of motor vehicles less than ten (10) years old to
complete an odometer disclosure statement upon transfer of ownership, unfess the vehicle is specifically exempt from odometer disclosure
requirements. Exemptions are (1) Vehicles 10 years old and older; (2} non-powered vehicles and snowmaobiles; (3} vehicles with a declared
gross weight over 16,000 pounds; (4) vehicles sold directty by a manufacturerto a federal agency; (5) new vehicles before their first retail

sale. (RCW 46.12.124, WAC 308-56A-640)

Washington's auto repair law (which applies to almost all repairs) entitles customers t0: (1) A written estimate for repairs which will

cost more than one hundred doltars ($100), unless waived or absent face-to-face conlact (see item 4 below). (2) Returrt or inspection of
all replaced parts, if requested at time of repair authorization. (3) Authorize orally or in writing any repairs which exceed the estimated

total presales tax cost by more than ten percent (10%). (4) Authorize any repairs orally or in writing if your vehicle is left with the repair
facility without face-to-faca contact between you and the repair facility personnel. (5) A copy of the invoice, listing all work done and
parts supplied. The repair facﬂ:ty must post a sign notifying customers of their rights, and cannot put a lien against or keep your vehicle
unless a written estimate was given and they have complied with the rest of the Consumer Protection Act. The Attorney General's ofﬁce

accepts auto repair complaints at www.atg.wa.gov/iconsumer. (RCW 46.71)

Farm use class: To qualify for reduced gross weight license fees, a vehicle mustbe used exclusively for transportation of farm or aquaculture

products and/or supplies. (RCW 46.16.090)

Signature to transfer Gross Welght License

The undersigned hereby fransfers to the bearer all rights to fees paid for declared gross weight as shown on this form.

NOTE: To transfer the Gross Weight License the credit must be at least $15.00.

For more information about fitling and licensing, call any Washington county auditor or any vehicle/vessel licensing office, or visit

our website at www.dol.wa.gov.

This document is not proaof of legal ownership

Public disclosure statutes may compel the relesse of certain informétion‘ contained on this, yocumenf.
- .

Vessel owners only:

How has the vessel registration changed?

In the lower left corner is a "mini registration” that can be cut out,
signed, and carried as proof of registration. The full sheet can also
be signed and used as proof of registration. Both the full sheet and
the mini registration need to be signed for them to be valid.

What do | do with them?

You clan carry one in the towing vehicle and the other on the
vessel,

Do 1 have to cut out the m:m istration?
No, you can keep it as one sheet. But it rnust be carried op the vessel
and made available to faw enforcement when requested.

Can | laminate the mini registration?
Yes, but only after it has been signed by the registered owner(s). You

.
LR N

can sign it on the back. (See signature lines to the right of this text). X i
Signature of registersd owner
X
Signature of registered owner
We are commitled 1o providing equal access 10 our services.
TD-420-801 (RU1112) Page 2 of 2 I¥ you need accommodation, please calf {360) 902-3600 or TTY (360} 654-0116.
Appendix A
- : 023
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VIASHINEYOY STATE OEPARTMERT OF

LICENSING Vehicle Certificate of Ownership (Title) Application

Fees
Plate or TPO Culor #1 Color #2 %hml;qzlwmnn 6 Fiing
Pt Use Make Model n: T Value code Scale weight
@ lexT NS D) |
Cyels enging or mator home numbar Fleet code Equip number MO reg Reg exp date Scale weight Seats RTA excise lax
Declared GWT Month GWT | GWT expiration . Nilsage Code Previous title nurnber Stale | License
Special options County of residence Purchasa price " Tax jurisciction | Tax rate Application
O oav Clieased [ o titte issued
D NAM D Bonded D Non-roadwosthy . Inspection
Dmm Dg,gmgy D_______ D USEmXE%mPﬁmmmkmwrdﬁsedar}dusedbymhanamer
{7 soint tenants with rights of survivorship 3’?".9:”‘;1““““‘“”“””"““‘““"‘“3 resident, before | entered VN assignment
(Must be ussd in Washington for p / and tamily transportation onfy.}
GIFT: Donor previously peid Washington Stats sales/use tax. Gross weight
[} INHERTANCE: Woshington salesiuse tax paid by testator,
Transtorred to SPOUSE. GWT credit tacach prooty
Sale to INDIAN IN INDIAN COUNTRY. Notarized statement is aftached.
For more than two reglstered or lsgal ownars, please stiach additional applications. Asbitration
| Bew registered owner .
Name (Last, Frst, Middie initial) SalesfUse 1ax
_STIC Rlice Dopt
Name (Last, First, Middle nitial} License service
Washington State primary ‘q.éwéa%essﬁi %m%awdbwmmwmmaw) Piate
Address {contiured) LPG
La Conner, thk 9 Ss:;"o’:l'
Mailing address (i diffsrent than residence address) or exception address Aquatic weed
, ©
First owner's Washington driver licanse, ID card, or UBJ number © Second owne"sWashington driver ficenss, 1D card, or UBI number Trauma
¥a)
New legal owner or lienholder—must be filled out if gifferent than the registered owner Replacement 1ab
Name {Last, First, Middie initial)+ ’
&rﬁg A’S mvg - | State parks donation
Name (Last, First, Middis initial) < Oss Oso
— Out of state
Address <t
~ Other
Address (continued) ~
~ . ) Tolal fees and tax
First ownir's Washington driver licenss, 1D card, or UB1 number _‘-z Second owner's Washington driver ficense, 1D card, or UBI number
-3
Dozler's repo sole VWA dealer number Doalzrname Date of sale Subagent fee Do rot
Icetﬂfymﬂ'lbmbmﬂtaﬂoo‘niscom © ”"“f::;
mmsmﬁwmmm Date of delivery Vehicla is: Dealer’s authorized signature
has been collected, ] New D Used D Previously titted
Anyone who knowingly makes a false statement may be guilty of a felony under state law and upon conviction shall be punished by a fine,
imprisonment, or both. ! cerﬁiy under penalty of pel f the State of Washington that the foregoing is true and correct.
[kd4 / 4 X Z Kao s s
Dateandplace | O SRegistoradowdi g ﬁn@ Position, i signing for a business
p §
Date and placs Registered owner signature Position, if signing for a business

Notarization/Certification for registered ownor{s] signature -
State of (/OH County of 8@0 I k

Signedoraﬁestedbebremeonw'g’\'] [ty

(Seal or stamp)
' oL Printed or stampad name -
e W e A1
Dealar or county/office number or notary 5@%&?‘ A
TD-420-00t (RAINIWA Mmmvmwbpmvﬁvgommto services. If you need accommodation, please call (360) 8023770 38 116.

Attachment A
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11

12

13

14

15

16

17

18

19

20

21

SWINOMISH INDIAN TRIBAL
COMMUNITY,

Plaintiff,
v'

2007 BLACK NISSAN ARMADA SUV
VIN: SN1AAOSA17N708457
R.0. CANDEE M. WASHINGTON,
L.O. FUTURE NISSAN

Defendant.

FOR THE SWINOMISH INDIAN TRIBAL COMMUNITY

CaggNo.: CVFF-2014- 00 \
~J4

WORDER GRANTING
FORFEITURE
57

5

Appearances were made as follows:

SN1AAOBA17N708457.

THIS MATTER comes on for hearing before B Court this 294 day of 2 brynty, 2014

Jordan Wallace, Office of Tribal Attorney, appears for Plaintiff Swinomish Indian Tribal

Community. Candee M, Washington for defendant.

The Court, having reviewed the filings of the parties, FINDS as follows:
1. Candee M. Washington is the registered legal owner of the vehicle sought to be

forfeited in this matter, a 2007 BLACK NISSAN ARMADA SUV, VIN:

94 9T:%1 ¥10C

24

25

_ . heroin and its paraphemalia.

 PROPOSEB}ORDER GRANTING FORFEITURE -

SCANNED

T 4 ami 2
22ty BP. Disk.on P

"=~ 2.7~ The vékicle sought fo bé forfeifed contiined cecipants who walawully posséssed

Tribal Prosecutor, Swinomish Tribal Community

11404 Moorage Way
La Conner, WA 98257
(360) 466-7371
Appendix A
025
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11
12
13
14
15
16
17
18
19
20

21

.-‘v} | - )

Based upon these Findings of undisputed fact, the Court CONCLUDES as follows:

1. Plaintiffis entitled to judgment as a matter of law.

2. The vehicle sought to be forfeited contained occupants who unlawfully possessed

heroin and its paraphernalia.

3. Plaintiff’s Motion for Forfeiture is GRANTED.

Based upon these Findings and Conclusions, it is hereby ORDERED, ADJUDGED and
DECREED that judgment is entered in favor of plain?iﬁ and against Registered Owner, and tha
pursuant to STC 4-10.050, Registered Owner’s ZOOE’BLACK NISSAN ARMADA SUV, VIN;

|
5N1AAO8A17N708457, is hereby forfeited to the Plaintiff Swinomish Indian Tribal Community,

BN

which may retain the vehicle for its official use or dispose of the vehicle as provided by STC 4

10.050(F)(2).

L CSQS 9C +h

DATED this °>;/dayof fdqu

W@

THE HON GE M.POULEY
TRIBAL COUR
SWINOMISH INDIAN TRIBAL COMMUNITY

SUBMITTED this this=2™,_day of _ & Qe tvs O 5 2044,

LI 02012 yi
B || o L 2N Del bt = — ROSECUTING ATTORNEY -] -
X Prosccutor _DS_ Aloohol 4% SWINDMISH INDIAN TRIBAL COMMUNITY
24 __Probation x_Pohc;aL Court .
—ZYEO—- SFS — Ini U
25 g—g » - - — - -
mﬂsﬁﬁi ORDER GRANTING FORFEITURE - Tribal Prosecutor, Swinomish Tribal Cotamunity
2 11404 Moorage Way
La Conner, WA 98257
(360) 466-7371
Appen(iiix A
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STATE OF WASHINGTON

DEPARTMENT OF LICENSING

PO Box 9038 - Olympia, Washington 98507-9038

Vehicle Value Detail
Vahidle identification numbar (VIN) Mods! Year Make
SN1AAOBATITNT(8457 2007 NISSAN //;>-§\
Modet Description Engine sizs | Cylinders{| Scale weight
ARMADA 4X2 UTILITY 4dr SE 4x2 5.6 8 5327
FAIR MARKET VALUE  $14,400 USE TAX ON FMV .
MILEAGE PROVIDED BY CUSTOMER: VALUE DATA LAST UPDATED: 06/20/2014

Washington law, RCW 82.12.010, requires use tax be coliected on fair rarket value of a vehicle. Fair market value reflects
the value of a vehicle according to the retail selling price, at the place ofuyse, of similar vehicles of fike quality or character.
Sales by individuals do not necessarily reflect fair market value, o

Both Department of Licensing (DOL) and Department of Revenue (DOFgobtain fair market values, specific to the western
region of the United States, from an industry standard source: National Market Reports (NMR). The actual value of your
vehicle may vary depending upon its condition.

-

A fair market value may not have been established for some vehicles tw&years old and newer because they have not been
resold often enough for an industry standard value to be established. Inveeses such as these, the original manufacturer's
retail price (MSRP) is used to determine a taxable value.

v
Your local Department of Revenue or vehicle licensing representatives @1 provide you with more information for determining
the value of your vehidle.

This information provided to you by: ANACORTES
CHAMBER OF COMMERCE
819 COMMERCIAL AVE ,SUITE B
ANACORTES WA 98221

The estimated value of your vehicle is based on information provided on 06/24/2014 at 14:18 and is subject to change.

No deduction for high mileage was used in computing value.

Rpt ID: VHVALUVEHRPT

VehicleValus (R/6/12)E
TD~20-801 (R/1/12) Paga 1 012 Appendix A
e e e 2027
Attachment A
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THIS DOCUMENT IS NOT PROOF OF LEGAL OWNERSHIP

When validated, this document ls your Washington registration certificate or permit and is evidence of the application filed
and statutory fees paid. The original registration must be carried in the vehicle or vessel for which It was issued, or in the
towing unit, or on the oparator for personal motorized devices (off road vehicles, snowmablles and jet skis). Registrations
must be signed by the registered owner(s).

NOTE: Rental vehicles are exempt from carrying the original. Ref. WAC 308-36A-180

Any person who shall knowingty make any false statement of a material fact on this do'cument shall be guilty of a felony which is punishable
by a fine or imprisonment or both. (RCW 46.12.210)

Change of agdress: Registerad owners may submit a change of address onfine at www.InternetTabs.wa.gov or at any vehicle/vessel
licensing office. There is no fee for this service; however, there is a fee for a new registration certificate. Washington State primary residence
street address (for an individual) or Washington State principal place of business address (for a business) is required on your vehicle record
per state rule. In addition to the physical address, vehicle owners may add an optional mailing address to the record. (WAC 308.56A.030)

Report of sale: Vehicle and vessel owners releasing interest must submit a report of sale to the Department of Licensing, county auditor, or
vehicle ficensing subagent within five (5) days of sale or release (excluding Saturdays, Sundays, and state or federal holidays). Reporis of sale
must include the date of sale, vehicle license plate (or vessel registration) number, vehicle identification number (or vessel hull identification
number), names and addresses of both the seller and buyer, and sale price. You may submit a report of sale at www.InternetTabs.wa.gov
{at no fes), OR at any vehicle/vessel licensing office (for a fee). (RCW 46.12.101(1), RCW 46.12.102, WAC 308-58A-525)

Federal odometer law: The Federal Truth in Mileage Act of 1986 requires sellers of motor vehicles less than ten (10) years oid to
complete an odometer disclosure statement upon fransfer of ownership, unless the vehicle is specifically exempt from odometer disclosure
requirements. Exemptions are {1} Vehicles 10 years old and older; (2) non-powered vehicles and snowmobiles; (3) vehicles with a declared
gross weight over 16,000 pounds; {4) vehicles sold directly by a manutacturer to a federal agency; (5) new vehicles before their first retait
sale. (ARCW 46.12.124, WAC 308-56A-640)

Washington's auto repair law (which applies to almost all repairs) entities customers to: (1) A written estimate for repairs which wilt
cost mofe than one hundred doftars ($100), unless waived or absent face-to-face contact (see itern 4 below), (2) Return or inspection of
all replaced parts, if requested at time of repair authorization. (3) Authorize orally or in writing any repairs which exceed the estimated
total presales tax cost by more than ten percent (10%). (4) Authorize any repairs orally or in writing if your vehicle is left with the repair
facility without face-to-face contact betwesn you and the repair facility personnel. (5) A copy of the invoice, listing all work done and
parts supptied. The repair facility must post a sign notifying customers of their rights, and cannot put a fien against or keep your vehicle
unless a written estimate was given and they have complied with the rest of the Consumer Protection Act. The Attorney General's office
accepts auto repair complaints at www.atg.wa.gov/consumer. (RCW 46.71)

Farm use class: To qualify for reduced gross weight license fees, a vehicle must be used exclusively for transportation of farm or aquacuiture
products and/or supplies, (RCW 46,16.030)

The undersigned hereby transfers to the bearer all rights to fees paid for declared gross weight as shown on this form.
Signature to transfer Grogs Weight License

NOTE: To transter the Gross Weight License the credit must be at least $15.00.

For more information about titling and licensing, calf any Washington county auditor or any vehicle/vesset licensing office, or visit
our website at www.dol.wa.gov.

This document is not proof of legal ownership

Public disclosure statutes may compel the release of certain information contained on this document. m——

Vessel owners only: ,

How has the vessel registration changed?

In the lower left oornerf?s a "mini registration” that can be cut out,
signed, and carried as proof of registration. The full sheet can also
be signed and used as proof of registration, Both the full sheet and
the mini registration need to be signed for them fo be valid.

What do | do with them?

You can carry one in the towing vehicle and the other on the
vessel,

Do | have to cut out the mini registration?
No, you can keep it as one sheet. But it must be carried on the vessel
and made available to law enforcement when requested,

Can | laminate the minj registration?
Yes, but only after it has been signed by the registered owner(s). You
can sign it on the back. (See signature lines to the right of this text).

Signature of registered ownst

Signature of regisiered owner
Wa are commitied to providing equal access to our senvices,
TD-420-801 (R/¥/12) Fage 2 of 2 If you need accommodation, please call (360} S02-3600 or TTY (360) 664-0116.
’ Appendix A
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on Statement

3

Release of Interest
instructions on completing this form, see page 2.

Odometer Disclosure/Title Extens

WASBIRGTON STATE GEPARTRERT OF
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Use this form to disclose odometer information.
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Odometer Disclosure/Title Extension Statement
Release of Interest

An Odormeter Disclosure Statement is required on all ownership transfers of motor vehicles that are less than ten years old,
except for: )
«  Vehicles with a declared gross weight of more than 16,000 pounds

Non-powered vehicles

« Vehicles sold directly by a manufacturer to a federal agency when in conformity with contract spectﬁcatlons
e New vehicles before the first retail sale

This form is:

valid only when submitted with the vehicle title or other approved ownership document during a tile-transfer.
not a title application.

not an ownership document.

not valid if applicable sections are not completed.

e @ @ ©

Instructions for completing this form

Section 1 — Vehicle Information ,
_Enter the description of the vehicle, the state or country where the vehicle was last titled, and title number.

Section 2 — Disclosure by Registered Owner
Transferor/Seller; Print the current odometer reading and check one of the boxes which represents the accuracy of the
odometer reading. You must record the date of transfer, sign the statement, and print your name and address.
Transferee/Buyer: Sign the statement and print your name and address.

Section 3 — Reassignment by Vehicle Dealer Only
Transferor/Seller: Print the current edometer reading and check one of the boxes which represents the accuracy of the
odometer reading. You must record the date of transfer sign the statement, and print your name, address, and dealer’s
license number.
Transferee/Buver: Sign the statement and prirt your name, address, and dealer's license number

Section 4 - Legal Ownet/Lienholder
Print the name and address of the Ilenholder or legal owner to be shown on the new title.

Section 5 — Releasing Interest
Owners releasing interest on this form must have their signatures notarized/certified. Owners releasing interest on the
titie do not need to have their signatures notarized/certified if this form is submitted with the current title.

Important information

+ Odometer Reading: Enter the odometer reading in miles (do not include tenths of miles). If the odometer is in
kilometers, convert to miles using the foliowing formula: Kilometer X .621.
(Example: 50,000 kilometers X .621 = 31,050 miles.}

= Checkbox 2: If the milaage the vehicle has traveled is greater than maximum number of miles the odometer can show,
then the mileage has exceeded the odometer's mechanical limits, For example: If the odometer can register a maximum
of 98,898 miles, but the vehicle has traveled 120,000 miles, the actual mileage is in excess of the odometer's mechanical
limits.

« Business Owners: If the seller or buyer is a business, the business hame and a representative’s narne and job title are
required.

=  Qut-of-State Title — Original Washington Application: (f there is no change of ownership, the regnstered owner
must complete the odometer disclosure as “buyerftransferee” (it is considered a transfer of fitle/registration from one
state to another). The registered owner may complete the Odometer Disclosure on the out-of-state title or on this form.
Registered owner is not required to complete both unless the designated area on the title is already full.

Title 48 Code of Federal Reguiations (CFR)
RCW 46.12.655
WAC 308-56A-640

This document is a part of a Washington Certificate of Title and should be attached to the title. Unauthorized printing or
reproduction of this document is prohibited. If altered in any way, contact a vehicie ficensing office.

Wa are committed to providing equal access to our services.
TD20-003 {RII13) Page 20t 2 If you need accommodation, pleasa call (360) 902-3770 or TTY (360) 664-0116.
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WASHIRCTRN STRTE REPARTRIERT OF

LICENSING Vehicle/Vessel Declaration of Value for Excise Tax

Vehicle/Vessel description
Modelysar | Make Serles/Body style Uicense/Registration number | Vehicle/Vessel hull identification number (VIN/HIN)
2007 NISSAN ARMADA SN1AADBATTNT08457

Cox {describe i mat may affect the valu_s)

Vessel-Declaration of original value

This declaration is for a vessel that: [ was acquired by lease, trade, or gift. ]
O has no known recent purchase price.
v O is homemade.
A. Declaration of fair market value of vessel ......... $
B. Value of accessories (radio, depth finder, radar, etc.) ............ $
C. Valueof motor . ..... b e et e e $
D. Total declaration of vessel value (A+B+C=total). .. .. .. ovvee it ieieieiee e $

Vehicle-Declaration of original value

This declaration is for a new, used. foreign, domestic, homernade, assembled, or other vehicle not listed in excise tax
schedules or ather sources available, | estimats, to the best of my ability, that the original valug of this vehicle was

in (year) .
— AR, Y S oY
- / //"“ Title # signing for an erganization %}%2 03{92-‘[—__
YAC 308-57:0%0 We are committed , ggma:ess to our services.

1f you need accomimodation, please call (360) 902-3600 or TTY (360) 664-01186.

07/16/2014 1426 5665
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Department of Reverue Enrolled Tribal Members by Private Party

PO Box 47450 .
Ofyropia WA 835047450 Do Not Return This to the Department of Revenue

(qj state of vesniogion Use Tax Exemption Certificate for Vehicles Sold to

When a motor vehicle, trailer, snowmobile, off-road vehicle, or other such property is sold to an enrolled tribal member
and delivery is made on the enrolled tribal member’s reservation/trust land in the state of Washington, the sale is exempt
from use tax. To receive this exemption, this form must be completed. An original signed copy must be submitted to the
Department of Licensing with title application. Copies of this form should be maintained by the buyer,

Declaration of Buyer

Declaration of delivery or acguisition in Indian Country

The undersigned is:

3 An enrolled member of the Tribe

An authorized representative of the Tribe or Tribal enterprise, and the vehicle described below was
delivered/acquired within Indian country, for at least partial use in Indian country

Vehicle Description: 62002 MNysstae. Qewndt Sev SN JAOFPA 1N WESS

IS
14: 26 56p6
9
“

Buyer’s name:
Buyer’s signature) & g
-t
@
o~
Buyersaddress: /7863 Pesecvalior ol Lo Brse Wo. 9927
<
I~
iy :
Address of delivery: ,

Check documentation presented:
Q Certificate of enrollment
O Tribal membership card
~Q Treaty Indian Fishing Identification Card
{1 Official letter signed by Tribal official

For tax assistance or to request this document.in an alternate format, please call 1-800-647-7706. Teletype (TTY) users may use
the Washington Relay Service by calling 711.

REV 32 2502 (07/12/13)

Appendix A

032
Attaehment A
Page 19 of 21 .



WELD WSS S e T e

prl
M 4
T .

T Lodge g Q)\:glm\
~ .- !

AR E v MG, et \\:P‘\‘&'r g

ey pRE gtameg geea JUAMY CLYR I 002

Appendix A

033
Attachment A
Page 20 of 21



L WASHINGTOX STATE OEPARINLNY OF
d LICENSING Certificate of Fact

Use this form to make a statement of fact.”

License plate/Roglsyration number | Year Make Series/Body style
105350 2007 NISSAN ARMA4D

Vahice idenliication Number (VIN) or Vessel HullIdentlication Number (HIN)
SNIAAOBAITNT08457

1 catilty that

PER DAN IN LIAISON ALL WE NEED 1S A TITLE APPLICATION,
ONE SIDED ODOMETER SIGNING AS BUYER AND A
DECLARATION OF VALUE AND THE ORDER GRANTING
FORFEITURE. WE HAVE TO DO WHAT THE COURTS SAY.

I certify under penally of perjury under the laws of the slate of Washington
that the foregoing is irue and correc!.

X

Dave and placs

Signature

MNotarization/Certification

State of m

Counly of _é%i—*
Signed or attested bakre me m&aﬂiﬂ by

{Sesl of stamp)

Signatfge

q::ndorstampad name ﬁ mb
and ?( (3’% 0

Oeater or countyfoliice number or notaty expiration date

We are committed lo providing equal access 1o our services.
it you need accommodation, please call (360) 802-3600 or TTY (360) 664-0116.

TO-420-043 (RVB/1 1 )WA

£99S5 9T:¥1 ¥10Z/91/.0

034
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR SKAGIT COUNTY
CANDEE WASHINGTON, and

all other persons similarly
situated,

No. 15-2-00293-0

Plaintiff,
VS

MOTION FOR
DECLARATORY JUDGMENT
AND ATTORNEY FEES

Director of the Department of
Licensing,

a subdivision of the State of
Washington, in his/her official
Capacity and John and/or)
Jane Doe, unidentified Swinomish)
Tribal Police Officers and General )
Authority Police Officers pursuant)
To RCW 10.92 in their official )
capacity and ali tribal )
police officers involved in the )
seizure and forfeiture of )
automobiles owned by non )
Native Americans as individuals)

)
)
)
)
)
)
)
)
)
)
)
)

)
)
Defendants. )
)

COMES NOW CANDEE WASHINGTON by and through her attorney,
WILLIAM JOHNSTON, and respectfully moves this court for an declaratory

MOTION FOR DECLARATORY WILLIAM JOHNSTON
JUDGMENT AND ATTORNEYS FEES- Attorney at Law
' 401 Central Avenue

Bellingham, WA. 98225

Phone: (360) 676-1931

Fax;  (360) 676-1510
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judgment that the ongoing practice of the Swinomish Nation Police
Department of seizing and forfeiting the motor vehicles owned by non tribal
members for violation of the Swinomish Indian Nation’s Drug Forfeiture
statute violates federal law. Washington also moves the court for an order
awarding attorney fees and costs against the Director of the Department of
Licensing of the State of Washington.

This motion is based on the reasons set forth in the declaration
submitted in support of this motion.

joX -

Signed this day of May, 2015 at Bellingham

WILLIAM JOHNSTON WSBA 6113
Attorney for Defendant CANDEE WASHINGTON

MOTION FOR DECLARATORY

WILLIAM JOHNSTON
JUDGMENT AND ATTORNEYS FEES-

Attorney at Law

401 Central Avenue
Bellingham, WA 98225
Phone: (360) 676-1931
Fax:  (360)676-1510
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR SKAGIT COUNTY
CANDEE WASHINGTON, and

all other persons similarly
situated,

No. 15-2-00293-0

Plaintiff,

VS
MEMORANDUM IN SUPPORT
OF MOTION FOR
DECLARATORY JUDGMENT
AND ATTORNEY FEES

Director of the Department of
Licensing, ‘

a subdivision of the State of
Washington, in his/her official
Capacity and John and/or )
Jane Doe, unidentified Swinomish)
Tribal Police Officers and General )
Authority Police Officers pursuant)
To RCW 10.92 in their official )
capacity and all tribal )
police officers involved in the )
seizure and forfeiture of )
automobiles owned by non )
Native Americans as individuals)

)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

)
)
)
)

THIS MEMORANDUM is submitted in support of Plaintiff’s motion for
declaratory judgment and for an award of attorney fees.

This is a civil rights action brought pursuant o 42 USC 1983. The state
has asserted immunity under RCW 46.01.310. Setting aside the question of

MEMORANDUM IN SUPPORT OF William Johnston
MOTION FOR DECLARATORY JUDGMENT Attorney at Law
AND ATTORNEY FEES PO Box 953

Bellingham, Washington 98227

Phone: 360-676-A33% 1 i A
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whether RCW 46.01.310 provides immunity, the State, even in its sovereign
capacity, is not immune from declaratory and injunctive re!‘ief to enforce the
United States Constitution. This principle was established in Ex Parte Young
209 US 123 (1908) and remains the law today. When plaintiff is entitled to
and obtains an declaratory judgment or injunction against the State, even in
its immune status, the state must nevertheless pay reasonable costs and
attorney fees, Hensley v. Eckerhart 461 US 424 (1983).

To obtain declaratory and inj'unctive relief, plaintiff must show a high
likelihood of success on the merits. Plaintiff believes that the State will agree
that the Indian Tribes have no authority to forfeit cars owned by non Indians
and regardless, this issue is resolved by Miners Electric v. Creek Nation, 464
F. Supp. 2d 1130, 505 F.3d 1007 (2007).

The second requirement for an injunction, but not for declaratory
relief, is that plaintiff must show irreparabie harm. Plaintiff anticipates that
the State will agree that many many cars forfeited by Indian tribes have had
the certificate of title changed at the behest of the Indian tribes,
notwithstanding that the Department own protocols forbid certificate of title
changes based on Indian forfeiture orders. The record includes
documentation showing that the Swihomish Police Department has forfeited
the motor vehicles owned by Jordynn Scott and Candee Washington non
tribal members and got the DOL to issue new Certificates of Title with new
owners and in the case of Candee Washington, her motor vehicle is currently
registered to the Swinomish Nation. The record shows now, therefore,
that the Swinomish Nation Police Department, SNPD, has forfeited cars in
the past owned by non tribal members and the SNPD is currently in
possession of a tribal order of forfeiture of Ms. Washington’s motor vehicle
and could transfer title.

Thé state assertion of immunity under RCW 46.01.310 establishes the
reality that any person whose car has been confiscated by an Indian tribe
and has the Certificate of Title changed by the DOL in response to a request

by an Indian tribe to change title has a rough road of litigation ahead to

MEMORANDUM IN SUPPORT OF . William Johnston
MOTION FOR DECLARATORY JUDGMENT Attorney at Law
AND ATTORNEY FEES PO Box 953

Bellingham, Washington 98227
Phone: 360-676-1931 )
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remedy unconstitutional deprivation of her private property right because of
tribal immunity and the tribes’ aggressive assertion of tribal immunity to
insulate itself from the illegal acts of its servants.

Washington asserts that it is essential that at the outset of litigation a
clear statement of legal principies ought issue to put all parties and the
public on notice that the rule of law shall prevail. Washington therefore
moves this court for an declaratory judgment that the ongoing practice of the
Swinomish Nation Police Department of seizing and forfeiting the motor
vehicles owned by non tribal members for violation of the Swinomish Indian
Nation’s Drug Forfeiture statute violates federal law. Washington also movés
the court for an order awarding attorney fees and costs against the Director

of the Department of Licensing of the State of Washington,

/e~

Dated this day of May, 2015

William Johnston W&BA 6113
Attorney for Plaintiff CANDEE WASHINGTON

MEMORANDUM IN SUPPORT OF * William Johnston -

MOTION FOR DECLARATORY JUDGMENT . Attorney at Law

AND ATTORNEY FEES PO Box 953
v Bellingham, Washington 98227
Phone: 360-676-1931
Appendix A
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR SKAGIT COUNTY
CANDEE WASHINGTON, and

all other persons similarly
situated,

No. 15-2-00293-0

Plaintiff,
Vs DECLARATION OF

WILLIAM JOHNSTON

IN SUPPORT OF MOTION

OF DECLARATORY JUDGMENT

AND ATTORNEY FEES

Director of the Department of
Licensing,

a subdivision of the State of
Washington, in his/her official
Capacity and John and/or)
Jane Doe, unidentified Swinomish)
Tribal Police Officers and General )
Authority Police Officers pursuant)
To RCW 10.92 in their official )
capacity and all tribal )
police officers involved in the )
seizure and forfeiture of )
automobiles owned by non )
Native Americans as individuals) .

et e S N e Na? N N el e et

)
. )
Defendants. )
)

I, WILLIAM JOHNSTON, do hereby declare under the laws of the State

of Washington that the following is true and correct:

DECLARATION OF WILLIAM ‘ WILLIAM JOHNSTON
JOHNSTON IN SUPPORT Attorney at Law
OF MOTION FOR DECLARATORY 401 Central Avenue
JUDGMENT AND ATTORNEY FEES- Bellingham, WA 98225

Phone: (360) 676-1931
Fax:  (360) 676-1510
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1. I am the attorney for the plaintiff Candee Washington;
Attached herewith as Appendix 1 is a copy of the forfeiture paperwork
provided to Ms. Pierson by representatives of the Swinomish Nation. Ms.
Pierson has filed a lawsuit in Skagit County Superior Court in cause number
15-215-2-00461-4 challenging the actions of the Swinomish Nation Police
Department and judicial system, which has forfeited Ms. Pierson’s motor
vehicle although Ms. Pierson is not a tribal ’member. The police reports
received in discovery prepared by J. Schwahn, H. Kleinmae, M. Radley, A.
Thorne, Larry Yonally Tribal Police Officers and General Authority Police
Officers pursuant to RCW 10.92 in the criminal prosecution verify that Ms.
Pierson’s truck was seized for forfeiture by the Swinomish Police Department.
2. In addition, attached herewith as Appendix 2 is a copy of the
Certificate of Title history of a motor vehicle formerly owned by
Jordynn Scott, a resident of Skagit County. Ms. Scott has a suit
pending in the Whatcom County Superior Court in cause no. 15-2-
00301-8 seeking damages for the illegal confiscation of her motor
vehicle by the Swinomish Nation Police Department, SNPD. The
attachment shows that her motor vehicle was also forfeited b‘y the
Swinomish Police Department but was sold and the Certificate of
Title changed to Mario A. Nolasco of 2406 Nevada Street,

Bellingham, Washington 98225. This chain of title shows that as a

DECLARATION OF WILLIAM . ’ WILLIAM JOHNSTON
JOHNSTON IN SUPPORT Attorney at Law
OF MOTION FOR DECLARATORY 401 Central Avenue
JUDGMENT AND ATTORNEY FEES- Bellingham, WA 98225

Phone: (360) 676-1931
Fax:  (360) 676-1510
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regular practice, the Swinomish Nation Police Department, SNPD,
confiscates motor vehicles owned by non tribal members and
effects a change of the Certificate of Title by presenting the Tribal
Court order of forfeiture to the DOL.

3. In addition, attached herewith as Appendix 3 is a copy of the
Certificate of Title history of a motor vehicle formerly owned by
Candee Washington. The attachment shows that her motor vehicle
was also forfeited by the Swinomish Police Department and the
Certificate of Title was changed to the Swinomish Nation Police
Department, SNPD. This change of title shows that as a regular
practice, the Swinomish Nation Police Department, SNPD,
confiscates motor vehicles owned by non-tribal members and
effects a change of the Certificate of Title by presenting the Tribal
Court order of forfeiture to the DOL.

4. In addition, attached herewith as Appendix 4 is a copy of the legal
paperwork from the Tulalip Tribal Court relating to another
forfeiture of a motor vehicle owned by Mr. Narin Sin. Sin was a non
tribal member and as the paperwork shows, Sin withdrew his
jurisdictional objection to the forfeiture of his motor vehicle in
return for no referral of crirhinal prosecution to the Snohomish

County Prosecutor. This incident does establish that the Tulalip

DECLARATION OF WILLIAM WILLIAM JOHNSTON
JOHNSTON IN SUPPORT Attorney at Law
OF MOTION FOR DECLARATORY 401 Central Avenue
JUDGMENT AND ATTORNEY FEES- Bellingham, WA 98225

Phone: (360) 676-1931
Fax:  (360)676-1510
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Tribe, as well as the Swinomish Nation, is engaged in the seizure
and forfeiture of motor vehicles owned by non tribal members.

5. That as attorney for Ms, Pierson, I did not enter an appearance to
contest the forfeiture of her truck in the Swinomish Tribél Court
because said court operates in violation of federal law and would be

. a waste of my time.

7. This declarant asserts that this process of tribal courts ordering the

forfeituré of motor vehicles owned by non tribal members violates

federal law; specifically Miners Electric v. Creek Nation, 464 F. Supp.

2d 1130, 505 F.3d 1007 (2007).

8. Plaintiff believes it is extremely important for the court to declare
this existing practice in place in Skagit County of the SNPD
regularly seizing and confiscating cars owned by non tribal
members to be in violation of federal law. Attached as Appendix 5
is a copy of a letter sent to the Washington State Attorney General
on or about February 23, 2015 complaining of this practice. As a
result of sending that letter, I have received no response from the
Washington Attorney General. Plaintiff’'s counsel believes that as
chief law enforcement officer for the State of Washington, the
Washington Attorney General has a duty to act when a Washington
State Law Enforcement Agency such as the Swinomish Nation

Police Department is breaking federal law and stealing cars and

DECLARATION OF WILLIAM WILLIAM JOHNSTON
JOHNSTON IN SUPPORT ‘ Attorney at Law
OF MOTION FOR DECLARATORY 401 Central Avenue
JUDGMENT AND ATTORNEY FEES- Bellingham, WA 98225

Phone: (360) 676-1931
Fax:  (360)676-1510
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profiting from it. Particularly in light of the failure of the institutions
of government to crack down on this illegal practice, it is extremely
important for the court to enter a declaratory judgment.

9. 1In addition, plaintiff seeks an award of attorney fees and costs

pursuant to RCW 42 USC 1983 against DOL.

Executed this /b%y of May, 2015 at Bellingham, Washington.

WILLIAM JOHNSTONAWSE A (M ¢
Attorney for Defendant CANDEE WASHINGTON

DECLARATION OF WILLIAM ‘ WILLIAM JOHNSTON
JOHNSTON IN SUPPORT Attorney at Law
OF MOTION FOR DECLARATORY 401 Central Avenue
JUDGMENT AND ATTORNEY FEES- Bellingham, WA 98225

Phone: (360) 676-1931
Fax:  (360)676-1510
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10

11

12

13

13

15

16

17

18

19

20

21

22

23

24

25

26

27

28

IN THE SWINCMISE 'TRYBAL COURT
FOR THE SWINOMISE IRDIAN BRESERVATION

LaCORiBR, WASHINGTON
In Re: Civil Porfeiture of: 1989 GuC 10 B/U

Swinomish Tribal Community

Pativioney,

vS.

CERTIFICATE OF MAILING
Susan ¥ Pierson

Respondent

[

To: [
Swinomish Tribal Community

Jordan Wallace, Office of Tribal Attorney/Prosecutor

[ ] In Person [

Susan M Pierson

Case No.: CVEF-2015-0004

} In Person [X¥X] Inter-Office Mail [ ] By Certified Mail

] By Pirst Class Mail [XXX] By Certified Mail

5451 California Avenue Sw Apt $203
Seattle, WA, 98136

[ 1 In Pexson [
Reliable Credit Association Ync. Wa.
PO Box 836 '

Lynowood WA 98046

1% 12018 g Def cortr, sy
{:_u&%‘m_,ns_w :
_Probation /Police __ Court
_YCO__SFS Imhal.g 0

CERTIFIC&TEOEMI.ING—Pmig:Z

sc " - 7 SHINOMISH TRIBAL COURT

% Ysin Vgae

A?p %2\-\‘ ﬂ-‘

] By Pirst Class Mail [XXX] By Certified Mai}

M/K ,gs) Fb. (380)466-7227 ;c 2097 Pax (360)466-1506

b o
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I hereby certify that I served a copy of the following:

Notification of Seizure of a Vehicle Used in Controlled
substance Violations f£iled 2/3/15, Clerks Notificaticn to
Respend 2/13/15 and blank Answer to Civil Complaint

To the parties listed above, by depositing it in the first class
m2il, on this the |34\~  day of F&bﬁ/o\c‘?/ , 20 S

-

Date:
Blair J Page

Swinemish Tribal Court Clerk

21

22

23

24

25

26

z7

28

CERTIFICATE OF MAILING - Page % of 2

< SWINQMISH TRIBAL COURT
mhmver v e - D et e I LR XY l’m mm m‘

T LEGENeE, WA SER¥T T
Bb. (360)466-7217 or 2097 Pax (350)466~1506
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SWINOMISH TRIBAL COURT
THE SWINOMISH TRIBAL COMMUNITY

In re: Civil Forfeiture: 1999 GMC S10 P/U

O 00 W AW N

Swinomish Tribal Community

10  Petitioner(s),
11 V.

13 |SussoM.Pierson ‘
14 Respondent(s).

18 | TO: Susan M. Pierson chiable
20 TY S| Calibooniz Avensve S/ PO Box 36
2o

2 | Gesdtle WA ABI%% Lunmwood, WA 98046
23

YOU AND EACH OF YOU ARE HEREBY GIVEN NOTICE of the Swinomish Tribe’s intent

to seize the described vehicle. Pursuant to STTC 4-10.050 (D) you may file a verified answer to the
26 |notice.

You must file an answer with the Swinomish Tribal Court within (20) days of your receipt of the
29
30 |{nofice.

If you fail to file an answer within said time period 8 DEFAULT JUDGMENT may be ordered
33
34 |against you.

DATED this the 13 day of February. 2015.

# | v
42

s 2 113 12015 X Def. Cetrrmal Signature of ~ Blair J. Page

SUMMONS AND NOTICE TO SWINOMISH TRIBAL COURT
RESPOND TOSEIZUREOF VEMICLE 1 OF 1 17TIST RESERVATION ROAD
Se LACONNER WA 95257

PRONE (34600 4662007 0r 7217 BAX (36 A6E1S06 . .. |
213015 BP
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-y

1
2
3
4 |swiNoMISH TRIBAL COURT
5 | THE SWINOMISH TRIBAL COMMUNITY
6
7 | In re; Civil Forfeiture; 1999 GMC S10P/U
3
9 2] Conymmmnity
10
11 V.
12
13 |SusanM.Pietson
14
15
16
17 ‘
18 |TO: Sysan M. Piesson
19
20 TYS 1 Calduonie Avene S0/ PO Box 836
21
2 | Geattle WA ABI%% Lypmwood, WA 96046
23
24 YOU AND EACH OF YOU ARE HEREBY GIVEN NOTICE of the Swinomish Tribe"s intent
25 |to seize the described vehicle. Pursuant to STTC 4-10.050 (D) you maey file & verified answer to the
26 |mootice. :
27 ‘
28 You must file an answer with the Swinomish Tribal Coust within (20) days of your receipt of the
29
30 )nofice. '
32 If you fail to file an answer within said time period 8 DEFAULT JUDGMENT may be ordered
33
34 |agsinst you.
35
36
37
38 DATED this the 13% day of February, 2015,
39 ' :
40 ' -
41 ,
X_P:W_DS_AM
__Probation Y Police__ Cout
_Yco__ S8 mef
SUMMONS ANDNOTICETO SWINOMISH TRIBAL COURT
RESPOND TO SEIZUREOF VEHICLE 1 OF 1 17237 RESERVATION ROAD
. LACOMNER WA 58257

213l BP

Appendix A

049
Attachment B

Page 14 of 49

——t wow




IN THE SWINOMISH TRIBAL COURT

SWINOMISH INDIAN RESERVATION
La CONNER, WASHINGTON

Swinomish Indian Tribal Community) :

No. Swinomish PD 15-SP00SS
V- NOTIFICATION OF

. SEIZEURE OF A VEHICLE
A VEHICLE KNOWN AS: USED IN CONTROLLED
1999 GMC S10 B/U | SUBSTANCE VIOLATIONS
: GTCSIOX1X8521964
VI 1GTCSE CVEF-2015-0004
REGISTERED OWNER:
Susan M. Pierson
1800 S. 2™ Street Apt 8
Mt Vemon, WA. 98273
LEGAL OWNER:
Reliable Credit Assoc. Inc. WA
PO Box 836
Lynnwood, WA. 98046
To:'Ithwinm_:ﬂshTﬁbalComt

that: :

1: In accardance with Swinomish Indian Tribal Code 4-10.050,

(A) Forfeitmre of interest. The intevest of the legal owner or owners of record of any
vehicle ased to transport unlawfunlly a controlled substance, or in which 2 controlled
substance is unlawfully kept, deposited, used, or concealed, or in which a narcotic is
unlawinlly possessed by an occupant, shall be forfeited to the Swinomish Indisn
Tribal Comaunity. \

(B) Police officer to seize vehicle. Any peace officer making or attempting to make an
arrest for a violation of this Chapter may seize the vehicle vsed to transport

unlawfully a controlled substance, or in which a controfled substance is unlawfolly
kept, deposited, used, or concealed, or unlawfiily possessed by an occupant and shall
immediately deliver the vehicle to the tribal police chief, t be held as evidence mnfil
forfeitare is declared or a release ordeved.

e 2.1 175 214 X DAELN.
SCANNED Kprosecuior_DS_Aleohol T

—Court
_YCO__SFS itisl: Z0
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(C) Polise officer to file notice of seizure. A peace officer who seizes & vehicle under
the provisions of this Section shall file notice of seizare and intention to institute
forfeiture proceedings with the clerk of the Tribal Couzt and the clerk shall serve
notice thereof on all owners of the vehicle, by one of the following methods:

(1) Upon an owner or claimant whose right, title or interest is of record in the
division of motor vehicles of the state in which the automobile is icensed, by
mailing a copy of the notice by registered mail to the address on the records of
the division of motor vehicles of said state;

(2) Upon an owner or claimant whose name and addvess are known, by mailing a
copy of the notice by registered mail to his last known address; or

(3) Upom an owner or claimant, whose address is unkaown but who is believed to
have an interest in the vehicle, by publication in one issoe of a local
newspaper of suitable size and general circulstion.

2: As reported in Swinomish Police Depertment Case #15-SP0095 , the vehicle

described in the attached sddendum was involved in conduct as defined in SITC 4-10.050
(A)-

To wit: The vehicle was used to transport unlawfilly a controfled substence, or in which

a confrolled substance is unlawfully kept, deposited, used, or concealed, or in which a
nareoﬁcismlawﬁmypombymom

The attached addendum from the Washington State Department of Licensing provides

This docrmnent shall serve as notification to the Clerk of Swinomish Tribal Couzt of said
seizure and 2 declaration of intention to mstitute forfeiture proceedings on the
aforementioned vehicle as required by subsection C of the above.

/Kw/f/%W

Notary Public / Court
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rUnit Number:17
DOLDBI7 SWTCe.L..wsDIes43e.LI¢/EEENE

APT 283

PO BOX 836

pmsou,s&.tsm .
5451 CALIFORNIA AVE SN

SEATTLE,HA, 98136
RELIABLE CREDIT ASSOC INC WA

LYNNWOGD , WA, 98046

TITLE/ €4-24-2014 1423043226

o/ ,ce4008,84-19-2815
TABE 1S

$351998 15

PREV TAB NOT AVAILABLE
PLATE ISSUE DATE/ 04-2614

OUTSTANDING PARKING TICKETS

FIRST COLOR IS WHITE
SECOND COLOR IS MO COLOR

RS S | R AR
L
Appendix A
052
Attachment B
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1L
12
13
14
15

10

NAME OF CASE:

CASE NUMBER:

COMES NOW,

action, znd clairs the following:

17

18

19

I SWEAR THE ABOVE TO BE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE.

DATED thisthe ___ day of .

Signatire of Defendant/Respondent;

ANSWER TOCIVIL COMPLANT 1 OF 1 SWINOMISH T
. lmmxmw
mm@m«un FAX (360) 456-1506

—

Appendix A

‘ 053
Attachment B
Page 18 of 49
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State of Washington

23\ DEPARTMENT OF LICENSING

4 A%\ Vehicle/Vessel Public Disclosure
| Js| PO Box 2957

Olympia, WA 88507-2957

March 2, 2015

WILLIAM JOHNSTON
ATTORNEY AT LAW

401 CENTRAL AVE
BELLINGHAM, WA 98225

RE: 022515-050 WILLIAM JOHNSTON RE TITLE HISTORY FOR 2005 NISSAN
PLATE AHA3313 VIN S5SN1AN0O8WS85C634172

Thank you for your recent request for vehicle or boat information. The information you

requested is enclosed. We sent notification of your request to the vehicle owner(s), as required
by law. '

With this letter, your records request is now closed. For more information about titling or
registration call Customer Service at (360) 902-3770 or email titles@dol.wa.gov. Let them know
you already contacted the Public Disclosure Unit.

Public Disclosure Unit
Phone (360) 359-4002
Fax (360) 570-7088

Authority: 18 USC 2721-2725
RCW 46.12.635
WAC 308-10-075

Skip a trip — go online www.dol.wa gov

We are committed to providing equal access to our services. )
If you need accommodation, please call 360-359-4002 or TTY 360-664-0116. Appeadix A

4
A pﬂ -&wl ) L . Attachme?l?B
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MADPAEA3313
LIC: AHA3313 EXP-DT: 01192014 ISSUE-DT: 022012 YR/MK: 2005/NISS
P/USE:GPAS DEPR:1 TAX: VYR/VCDE:2005 023700. SERIBS:XTERRA MOD: XT BT:UT
SCALE: 04174 GWT: 000000 MG: 00 GWT-BXP: 00000000 GVWR: TL:0908652937
DRI:50 CO/AG:40 00 XFBRDT:12052005 SPCL LIC: ) VIN: SN1ANOBWS5C634172
REMARKS : REGISTERED OWNER:
TARE IS E626931 14 SCOTT,JORDYNN B
PREV TAB U643197 13 18245 MOORES GARDEN RD
SUSPENDED BY F.R. 4Y MOUNT VERNON WA 982738709
CENTERNIAL PLATE
COLOR:
BLACK
LEGAL OWNER:
SAME AS RBGISTERED OWNER ABHOVE
CUR ODOMBTER PREV REGIS OWNER OPT MATL ADDRESS
A 0000050
CURR VIN: 5N1ANOBWB5C634172 TITLE #:0308652937 ©  SOT/DATB:wWA 03/28/2009
PREV VIN:5N1ANOSWS5C634172 TITLE #:0533932104 SOT/DATE: WA 05/12/2006
DATB: 03/02/2015 TIME: 11:14
PLATE:AHA3313 VEHICLE BRAKNDS ’
JURIS DRSCRIPTION INCIDENT DATE SOURCE
Appendix A
055.
L. - .- o~ v a Attachment B
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- SRR ' >ARTMENT OF LICENSING
| RIS PO Box 9038 - Olympia, Washington 98507-9038
Vehicle Title Application/Registration Certificate

HRE
e

08/19/2014 1423137290358238 APY0326
Ucense plate | Plale issug date Tabmo Reg expiration Vaiue code Year Moreg | Mogwt | Power Use
APY0326 | 08/2014 1802587 08/02/2015 23700 2005 | 12 G PAS

Mode! year Make Series/Body Model BT | Veticle dentification (Vi) /Serialno [ Resco{  Prev plate Scate wt

2005 NISS XTERRA XT ut 5N1ANOSWBSCE34172 37 | AHA3313 4174

Seats | Gross weight Gwt gtart Gwt exp Flest | Equipment number Prew Title Prevst |
: 0908652937 WA
Brands:
Comment: ’

4Y -50 - - COLOR-BLACK - DISPLAY TAB ON BACK LICENSE PLATE ONLY - FRONT PLATE IS STILL REQUIRED.

(=]
Mileage meog A
R&Gistered owner Legal owner

RS

[«>]
et

o

| %Asco.mmo,q
2406 NEVADA ST

BELLINGHAM WA 98229

0819 1

1 certify that the information contained hereon is accurate and complete,

X X . .
Signature ol registered ownerfs) ‘ Signature of registered owner(s)
Subscribed and sworn to before
this day of
DEALERNO 0094 02
FILING $7.00 T8D FEE 3701 CHECK
SUBAGENT $12.00 RTA EXCISE CASH
LOCAL FEE USE TAX TOTAL FEES $112.75
LICENSE SRVC $0.75 OTHER $73.00 DLRTEMPCR  (85.00)
GWTNVWT FEE $20.00 DONOR AWARENESS '
QUICK TITLE STATE PARKS
Validafion code 03372803142310819140064035823 TRANSFER
RPT ID: ATITPR-1 This decument is not proof of ownership. Appendix A

VehicleTitle (RMOMZ)E Attach meon?g
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THIS DOCUR™NT IS NOT PRUOF Ur LEGAL VW NERSMur

,wawwmmmmsmmmmmmmmmmm ence of the application filed
" and statutofy fees patd, The origlnal regieivetion miist ba carvied In tie velitle or vessel for which i was issued, orin the
towing unit, or on the opersior for personal molorized devices (off road vehicles, snowmoblies and jet sits]. Registrations
must be signed by the registered owner(s).

NOTE: Rental vehicles are exempt from carrying the original, Ret, WAC 308-96A-180

Any person who shall knowingly make any false statement of a material fact on this docurnent shall be guilty of a fefony which is punishable
by a fine of imprisonment or both. (RCW%'(Z.Z‘(G)

Change of address: Registered owners may Mamdmmmmmﬂeﬂmmgwwaawmms
licensing office. There is nofee for this servics; however, thee is a Ise for a new registration certificate. Washington State primary residence
sireet address {for an individual) orWashington State princlpal place of business address {for a business) is required on your vehidle record
per state nile. In addition to the physical address, vehicle owners may add an oplional mailing address ta the record. (WAC 308.564.030)

Report of sake: Vehicle and vessel owners releasing inferest must submat a report of sale 1o the Department of Licensing, county auditor, ot
vehicie licensing subagent withinfive {5) days of sale or refease (excluding Saturdays, Sundays, and state orfederal holidays). Reports of sale
" mustinciude the date of sale, vehidie ficense plate (or vessel regisiration) number, vehicle identification number {or vesss! hull identification
number), namesandaddremesofbommseﬂeranduuer'aMsdemYoumay&bmﬁampondsa!eamemﬂabswa gov
{at no fee), OR at any vehicka/vessel ficensing office {for a fes). (RCW 46.12.101(1), RCW 48.12.102, WAC 308-56A-525)

Federal odometer law: The Federal Truth in Mileage Act of 1986 requires seflers of motor vehicles [ess than ten (10) ysars old to
complete an odometer disclosure siatement upon transfer of swnership, unless the vehicle is specifically exempt from odometer disclosure
reguirements. Exemptions are (1) Vehicles 10yeamoldanddder(2)non-pweredvehidesandsmwrmbﬂea(3}vemeswithadec!ared

gross weight over 16,000 pourds; (4) vehicles mﬂﬁuﬁybyambdwbafedem&mw@mwﬁdesmmeuﬁm retail
sale (RCW 46.12.124, WAC 308-5B6A-840)

Washington's auto repalr law (which applies to almost aff repairs) entifles cusiomers to: (1) A written estimate for repairs which will
cost more than one hundred dollars {$100), uniess waived or absent face-to-tace contact (5ee itam 4 below). (2) Retum of inspecion of -
all replaced parts, if requested at time of repair suthorization. (3} Authorize orally or in writing any rapairs which excesd the estimated
total presales tax cast by more than ten percent (10%). (4) Authorize any repairs orally of in writing if your vehicle is left with the repair
facility without face-to-face contact between you and the repair faciity personmel. (5} A copy of the invoice, listing all work done and
parts supphed. The repair facifity must post a sign nofifying customers of their rights, and carinof put a fien against or keep your vehicle
unless a written estimate was given and thay have compliad with tha rest of the Consumer Protection Act. The Attorney General's office
accepts auto repair compiaints at www.atg.wa.goviconsumer. (ACW 46.71)

Farm use class: Toqualify for reduced gross weight license fees, a vehicle must be used exclusively for transportation of farm or aquacutiure
products andior suppfies. (RCW 46.16.090)

The undersigned hereby transfers to the besrer sl rights to fees paid for declared gross weight as shown on this form.
Sigrature to transfer Gross Weight License

NOTE: To transfer the Gross Weight Licenss the credit must be at least §15.00-

For more infarmation about fRling and licensing, call any Washimgton county auditor or any vehiciafvessel licensing office, or visit
our website at wwer.dol.wa.gov.

This document s not proof of legal ownership
Public distlosure statutes may compe! the release of cerlain information contained on this document.

Vessel owners only:

How has the vessel registration changed?
»nmamswwmsam%m’mambemm
sgned,andmmdaspmfotmg' .'!hefuﬂsheefcanaiso
be signed and as proof of registration, Both the fufl sheef and
menumregmﬁmneedtobesignedfmmmntobevaud.

What do | do with them?
Youclanwrryoneintbemg' vehicle and the other on the
vessel.

Do 1 have to cut out the mini

No, youcankeepttasonesﬁeet. hecarrbedonmamm
and made available to law enforcement

Can | taminate the minl

registration?
Yes, but fter it has been signed regisierad owne!
c;f\ssgnov?ynameéadc (See ségnaturzyﬁmstomernghtofﬁ:g)text)

Siyratse of repstered owner

Sonagze of registensd owrar Appendix A
Wemmm%d»moﬁﬁggq@meﬁgm%.
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ovson e Ve" “sle Dealer Temporary Perw= Nomber 3 v wv oo |
LICENSING  Certificace of Fact for Address Veril._ation

PiatgorTPO Golor 91 Coks 12 W%W l
M?Zyw :@ % s«?oy Modsl 10 Vahuo code TV
Cycle engine or motor home Tkmber Flsat code Exigrmen § WO ey | Rag axp date Seato weight Seats | FIA awice &
Dodared GWT Tond GWT | GIVT expiraion isage Cods Previous Wtio ¢ "] stste | Licanse
Spucial options Coustly of resitionce Pustitbss price Tix jurisdietion | Te rets Apphcation
Coav [ toases gmww
(] wre [} Bondea Pon-roadworiy spacion
i UBE TAX EXERPT: Private sutomobile was purchesed and I 0o
Clnativo Amescan  (JRogoty 01 Dmaﬁmammwxxmmm:fm
] Joint tenants with rights of survivorship Washington on VIN sesignment
i ‘ (Rt bs used in WA kv peraovial and el Sransporvtion anly,)
{1 @PT: Donor previousty paid Washington Stale salegfess tat Gross weight
[} sasnimance: Washingion ssleshise e peid by feststor.
[ vranstensd 10 spouse., GWT crod peach st
: [ Sete t mOLAN B BIAN COLIITRY, Notarized statemvent Ia Siached,
memﬂmwmmwMowmpmmmmlm Asbitsufion
Hew registered owner
Name (igst, Frst, Middls hiisl) Seasise tax
QE;, ASC O MBRIO A ~
Stals princips) pice of busingss Baoel 20diss (@ 8 business) Plate
r
PG
HAN) (DA  GFFRIT
Aquatic weed
First sww\gﬁmm.wmaw Second owmet's Weshigton drver Seenss, 10 eard, of UBH number Trauwma
£ )
New legal owner o Henholder—must be filled out if different than the registered owner Replacement tab
State parks donstion |
Name (Lasi, First, Mo inltial) Os Ow
= Ot of st
Address e
Otrer
Address (continust]) :
Totsl tees and tax
First owner's Washington driver icense, 1D card, or UB! number Sacond owrer's Washinggion dever license, 1D card, o UB! number
Dealer's report of sale WA
{ cenify thal this infomiation |8 comect, | 4/ :BEQQLQQ iz <
mmb%%u ot -
as showrt, Aty required) Previously
::sgencoﬂemd. /ﬁ% Vehicke is; Dm Dum {7 ttea

imprsonment of both. | certify under penalty of pe

Q24 \l ot

Date and place

Notarizatien/Certification for registered owneris)
State of Washington, o afipsted befors me on 5-/4-/)‘44
w - Shating P ;

{Sent or stamp)
” Primiad or stamped
and

e Dealsr 6 countyiolfice rumber o notagy,

of
The Dasadmant of Licaosdeey hus % podiey agem
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12
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14
15
16
V]
18
19
20

21

24

y

WR 2018

Mmm -

IN THE SWINOMISH TRIBAL COURT
FOR THE SWINOMISH INDIAN TRIBAL COMMUNITY

SWINOMISH INDIAN TRIBAL Case No.: CVFF-2013-0038
COMMUNITY,

Platntiff, | [PROPOSED] ORDER GRANTING
v. FORFEITURE

2005 NISSAN

VIE:SN1ANOSWS5C634172,

R.Q. JORDYNN B. SCOTT,
o Defendant,

'T?cComt,havingreviewedtbeﬁlingsofﬂzeparﬁes,FNDSasfoﬂows:

L. Jordynn B. Seott is the registered legal owner of the vehicle sought 1o be forfeited in
this matter, a 2005 Nissan Xterra, SN1ANOSWE5C634172.

2. m@demugmmuwéwwwwwumeymwjumm
heroin, both of which are controlled substances, and their paraphernatia.

. UB19 1r:80 ¥10C/

3. Registered Owner was sent notice of this hearing at her Department of Licensi
| address: 18245 Moores Garden Road / Mt. Vernon, WA 98273, Thenoﬁcewass:j
via Certified. Ms. Scott did not file 2 written respanse.
Based upon these Findings of undisputed fact, the Court CONCLUDES as follows:
1. Plaintiff is entitled to judgment as a matter of law.
2 Ms. Seott’s vehicle was used fo transport unlswfully marijuana and heroin, both of
which are controlled substances and unlawful on the Swinomish Reservation, and

mmoknznmmmommwm- Tribal Prosecutor, Swinomish Tribal Community
1 & 11404 Moosage Way
ANNED ¢ La Conaer, WA 98257

059

endix A
/iy Rp (360) 466-7371 Apperfd

Attach

nent B
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their paraphernalia.
3. Plaintiff”s Motion for Forfeiture is GRANTED.

Based upon these Findings and Conclusions, it is hereby ORDERED, ADJUDGED and

DECREED that judgment is entered in favor of Plaintiff and against Registered Owner, and

prsuant to $TC 4-10.050, Registered Owner’s 2005 Nissan Xterra, SN1ANOSWSSC634172, §
hereby forfeited to the Plaintiff Swinomish Indian Tribal Community, which may retain the vehicld

10

11

12

i3

14

16

17

18

18

21

23

24

for its official use or dispose of the vehicle as provided by STC 4-10.050(F)(2).

DATED this_{0) day of M ,zo}‘%
\\

THE HYNORABLE ULEY
TRIBAL COURT ,
SWINOMISH INDIAN TR{BAL COMMUNITY

SUBMITTED THIS 3*° DAY OF FEBRUARY, 2014.

RUAN E. WALLACE, CVCO 2012-0052
YUTING ATTORNEY
SH INDIAN TRIBAL COMMUNITY

: 2 1 To 2014 X Def Mo’
O e

Probation _)/Palice__Count
_YCO__SFS Initisk 610

{FROPGSED} ORDER GRANTING FORFEITURE - Tribal Prosecutor, Swinomish Tribal Comnumity
2

11404 Motrage Way

* LaConner, WA 98257 Append

A

60

Attachment B
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49




Release of Interest

‘er Disclosure/Title Extens™ —u Statemen

ENSING

this form to disclose odometer information. For i
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CA0INELer VISCIDSUTS! [ INE EALRIISINT Sausiret s
Release of Interest

An Odometer Disclosure Statement is required on all ownership transfers of motor vehicles that are less than fen years olg,
except for:
« Vehicies with a declared gross welght of move than 16,000 pounds

Nor-powered vehicies

« Vehicles sold direcily by a manufacturer to a federal agency when in conformity with contract specifications
«  New vehictes before the first retail salg

This form is:

valid only when submitied with the vehicle title or other approved ownership doctmeni dunng a titte transfer,
not & title application.

not an ownership document.

not valid # applicable sections ave not completed.

o 9 ®

instructions for completing this form

Section 1 - Vehicle Information

Enter the description ofmevehlcle,mestaieorcountrywhereﬁewmc!awaslastﬁﬁed and title number,
Section 2 — Disclosure by Registered Owner
Transteror/Seller: Print the current odometer reading and check one of the boxes which represents the accuracy of the
‘odometer reading. You must record the date of transfer, sign the statement, and print your name and address.
Tansferea/Buver; Sign the statement and print your name and address,
~ Section 3 — Reassignment by Vehicle Dealer Only ‘
Transferor/Sefler; Ptint the current odometer reading and check one of the boxes which represents the accuracy of the
odometer reading. You must record the date of transfer, sign the statement, and print your name, address, and dealer's
license number.
Transferee/Buyer: Sign the statement and print your name, address, and dealer’s iicense number.
Section 4 ~ Legal Owner/lienholder
Pnntthenameandaddressofﬂtelienhoideroriegalownertobeshownonmnewﬁﬂe
Section 5 — Releasing Interest
Owners releasing interest on this form must have mewsgnammsnotanzedlwmﬁed Qwners releasing interest on the
title do not need to have their signatures notarized/ceriified if this form is submitted with the current title.

important information

o Qdometer Reading: Enter the odometer reading in miles (do not indude tenths of miles). If the odometeris in
kilometers, convert to miles using the following formula: Kilometer X 621, ,
(Example: 50,000 kilometers X .621 = 31,050 miles.)

o Checkbox 2: If the mileage the vehicle has traveled is greater than maximurm number of miles the odometer can show,
then the mileage has excesded the odometer's mechanical fimits. For example: If the odometer can register a maximum
of 99,999 miles, but the vehicle has traveled 120,000 miles, the actual rmleage is in excess of the odometer's mechamcal
limits.

¢ Business Owners: Ifthesellerormyerlsabusmess the business name and a representative’s name and job title are
required.

s Out-of-State Title — Original Washington Application: i there is no change of ownership, the registered owner
must complete the odometer disclosure as “buyerransferee” (it is considerad a transfer of tile/registration from one
state to another). The registerad owner may complete the Odometer Disclosure on the out-of-state title or on this form.
Registered owner is nol réquired to complete both unless the designated area on the title is already full.

Title 48 Code of Federal Regulations (CFR)
RCW 46.12.655

WAC 308-56A-640

This dotument is a part of a Washington Certificate of Title and shouid be attached {0 the titte. Urauthorized printing or
reproduction of this document is prolifbited. f aftered in any way, contact a vehicle oensing office.

Appendlx A

We are committed -
TD-620-006 (R4N2) Paga 2 o 2 UMMWMMM)WM%W
Page 27 of 49



wremuimms  SGOMNF” 3 Disclosure/ Tie EXTension Juscrirons
LICENSING Release of interest
u'setiusfomtodsc!meodomwrmbmmon For instructions on compilating this form, see page 2.

OWNER_ -

- 1S
R

@m ﬂtﬂh.

g
ey

Digolagurs by
REGISTERED

e

2

L]

1Y
oA

'i;

Raassignment by
. VEHICLE DEALER only
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d
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b
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2
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Reassignment by
VEHICLE DEALER only

HAND PRINT name

IE INT, , Clen M e HANDF nBIRG-*
R SeoTUEOT e oo
w I R P A = AT T L |
E Notarization/Certification for.Release of Tnferest iostow 5
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UGoMEeTr™ JISCIUSUISS | Il SIS FSIUIT Tiassinein

- Release of Interest

An'Od;ometer Disciosure Statement is required on all ownership transfers of motor vehicles that are less than ten years old,
except for:

« Vehicles with a declared gross weight of more than 16,000 pounds

¢ Non-powered vehicles ‘

« Vehicles sold directly by a manufacturer to a federal agency when in conformity with contract specifications
+ New vehicles before the first retail sale

This form is:

. va!idon!ywhensmmmmmuﬁeoromﬂammmmbmmdumawetmr
« not & title application.

o potan ownership document.

= not valid if applicable sections are not completed.

Instructions for completing this form

Section 1 — Vehicle information

Enter the description of the vehicie, the state or country where the vehicle was last titled, and title number.
Section 2 ~ Disclosure by Registered Oumier
Transferor/Sefler; Print the current odometer reading and check one of the boxes which reprmntsmeeccuracyofthe
odometer reading. You must record the date of transfer, sign the statement, and print your name and address.
Transferes/Buyer: Sign the statement and print your name and address.
Section 3 - Reagsignment by Vehicle Dealer Only
Trapsferor/Selier: Prirt the current odometer reading and check one of the boxes which represents the accuracy of the
odometefreadingﬁbunumraoordﬂ)edateofmﬁat sign the statement, and print your name, address, and dealer’s
license number,
Transferee/Buver: Slgnﬁzestatememandpnntyourname address, and dealer’s license number.
Section 4 - Legal Owner/Lienholder
Print the name and address of the lienhoider or legal owner to be shown on the new title.
Section § ~ Releasing Inlerest

Owners releasing interest on this form must have their signatures notarized/certified. Owners relgasing interest on the
tile do not need to have their signatures notarized/certified if this form is submitied with the current title.

important information

o Odometer Reading: Enter the odometer reading in miles {do not include tenths of miles). H the odometer is In
kilometers, conwvert to miles using the following formula: Kilometer X .621.

{Example; 50,000 kilometers X .621 = 31,050 miles.)

o Checkbaox 2: ifmemﬁeageﬁmvemdehastravelad:sgteaterﬂtanmxmwnnumberofmﬁesﬁmodometercanshow
then the mileage has exceeded the cdometer's mechanical limits. For example: if the odometer can register a maximum
of 99,999 miles, butmevemdehashaveled 120,000 miles, the actual mileage is in excess of the odometer’s mechanical
limits.

o Business Owners: If the seller or buyer is a business, the business name and a representative’s name and job title are
required,

o Out-of-State Title — Original Washington Application: If there is no change of ownership, the registered owner
must compiete the odometer disclosure as “buyerfiransieree” (it is considered a transfer of title/registration from one
state to another). The registered owner may complete the Odomster Distlosure on the out-of-state fitle or on this form.
Registered owner is not required to complete both uniess the designated area on the fitle is already full.

Title 48 Code of Federal Regulations (CFR)-
RCW 46.12.655

WAC 308-56A-640

This document is 2 part of a Washington Certificate of Tile and should be attached to the title. Unauthorized printing or
reproduction of this document is prohibited, If altered in any way, cantact a vehicle licensing offics.

Appendlx A
We are commiitsd (o
TD420-008 (N2 Pgs 20l 2 i you need accommoniation, mm(m;mz-ammtgg}q,(ﬁﬁ
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STATE OF WASHINGTON

— DEPARTMENT OF LICENSING

TR, PO Box 9038 - Olympia, Washington 98507-9038
R R

Vehicle Title Applicatien/Registration Certificate
0672412014 14178291202 16755 _ _ 105350
License plate | Plate awus date Bbro Reg expieation Valug cotie Year Mo reg | Mogut | Power Use
105350 062014 EXEMPT 24650 2007 G EX
Model yoar | Make Modal | 67 | Vehice idendiicalion (ViN)/Sessino | Resco|  Prev pate Scale wi
2007 | NISS | ARMAD AR | UT | SN1AAOBA1TNTOB457 2 5327
Seats | Geoss weght Gt stast Gt ep Fioel Tmber Prev Tiie Prev st
0 CA
Brangs:
@
-J
“
[
2
Commen: -~
USE TAX WAVED (G) - EXCISE EXEMPT NATIVE AMERICAN - COROR-BLACK - DISPLAY TAB ON BACK LICENSE
PLATE ONLY - FRONT PLATE IS STILL REQUIRED, :
Mileage 180000 A >
U
o
%]
w
SITC POLICE DEPT
17353 RESERVATION RD
LA CONNER WA 98357

| certify that the information condained hereon is accurete and complete,

) : A
Sgpaiirs of rogistred owneE)

FILING $7.00 TBDFEE O CHECK
SUBAGENT $12.00 RTA EXCISE CASH $62.25
LOCAL FEE USE TAX TOTAL FEES $6225
LICENSE SRVC $0.75 OTHER $42 80
GWT/VWT FEE DONOR AWARENESS
QUICK TITLE STATE PARKS
Validation code 28291202141750624 140077021675 ORIGINAL
RPT ID: ATITPR-1 This document is not proof of ownesship.
VehicleTile (RMOM2)E
TD-620-601 (AT Page T o 2 A e : Appendix A
Appandry -3 065
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THIS DUCUMENT 1S NOT PROOF OF LEGAL OWNERSHIP )

whenvaﬁmd,ﬁusdoamuﬁsm Washingion regisiration cartificals or perlt and is evidence of the application filed
and statutory fees paid. The eriginal registration must be carried In the vebicle or veesal for which it was issued, or in the
mmmmwmmmmwm(dmmmmmm) Regisirations
russt be signed by the registered owner(s).

NOTE: Rental vehicles #re exempt from carrying the erginal. Ref. WAC 306-98A-180

Any pergon who shall make any false statement of & materkal fuct on this document shall be guilty of a felony which is punishable
by 2 fibe o br@risonment or both. (RCW 45.12.210)

Change of address: Registered cwners mey suboit @ change of address onfine at wwwintemetTabs.wa.gov of &t any vehicle/vessel
licensing office. Thare is no fee for this service; however, thera i afae Sor a new registration certificate. State primary residence
strest adkdress {for an individual) or State principal plece of businees addeess (for a business) is requéred on your vehicle record
per state rule. In addition i the physics! address, vehicle cuners may add an oplional malfing address fo the record. (WAC 308.56A.030)

oo d five (5) days of ssle m%%jm“m«&w) Fteponso!sa?r
vehicle s ¢ e .
mmwﬁwvummm(umm numbar, vehicle iderdification number (or vessel hull identification
numbes), names and addresses of bath the seller and buyer, and sale prce. You may subinit g report of ssle ot weeIntemetTabs.wa.gov
{at no fee), OR st any vehicleivessel Ecenging office (for a fee). (FK:W4&12.101(1). RCW 48.12.102, WAL 308-58A-525)

Federal odomster taw: The Fedesal Truth in Mileags Act of 1986 requires sellers of motor vehicles less than ten (10) years oid 10
Wmmmmmmdmmmmmwmwywmdem
requirements. Examptions are (1) Vishicles 10 years old and clder; (2) non-powered vehicles and snowimobiies; (3) vehicies with a declared
gross weight over 18,000 pounds; (4) vehicles sold dirsctly by a marsfacturer 1 3 federal agency; (5) new vehicles before their first retail
sade. (RCW 48.12.124, WAL S08-58A-840)

Washington's 3ulo mmmmbMdMMWu (1) A wiitten estimate for repairs which will

MMMWWMMMMMNMMWMMMM {2) Return or inspaction of
all repiaced parts, f requesiod &t time of repeir authorization, (3) Authorize erally or in wriling ary repairs which excoad the estimaled
total presales tax cost by more than ten percent (10%). (4) Authosize sny repairs orally or in witling If your vehicle is lft with the repair

tacifity without face-to-iace contact betwedn you and the repeir personnal. (5) A capy of the invoice, fisting alf work done and
paris supplied. The repair faciilly must post a sign mdwmwmmammmm@mm

urdess a written esfimate wiss given and they have complied with the rest of the Congumer Protaction Act. The Attomey General’s office
accepts auto repair compisints at wwe.sig.wa.goviconsumer. (RCW 48.11)

Farm use class: To qualiiy for reduced gross weight ticense fees, 2 vehicie mustbe used exclusively for transportation of farm or aquacufure
products andfor supplies. (RCW 46.,16.090)

The undersigned hereby transfiers to the bearer sl rights to fees paid for daciared gross weight 25 shown on this form. !
Signature to transfer Gross Weight License

NOTE: To transfer the Gross Weigixt License the credi must be at leest $15.00. .
zm:ﬁmwmwm o2l any Washinglon couny audior or any vehicteivessel licensing office, or visit

This document is not proof of legat cwnership
mmmmwhmamwmmﬁhm
gy
Vessel owners only: t

.

No, you can nasoneshost. itmust
mvrggde 'GEPII whgwﬂedonum

back. (See signature inas 1O the right of this texd). é P ey

Kam

Wis are commitisd o providing equal acoess lo our services.
TO-020-801 WIND) Pago 2 o 2 rmwmmwmwwmmwm
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LICENSING Vehicle Certificate of Ownership (Title) Application

[ =" - Bhaggsr 1= |
m m@) Use m:gm Hods S|
Cycle engires or mttor SO rarmbs Restods [ MOy | Pegep cate Scale weight Seats A oxcics ax
Doclerod GWT Shonith GWT | GWT eigisaion [r-rve=s Code Provious fitg romber Smia | License
Special oo Cowey o meace ym———— o frtecion | Tax Appkcaton
[ pav Dlieesss [ nomotssusa
Dm g a [ vemtax 2x@mseT: Privese summobite wes pusclised s sed by mo in another ‘
Nativy Amhencan Rag only WED main
ok withrights of survivieship ahmm«wmummnwwumm e -
; u-m! sised Is Wesiingien for pecacrel 8l luadly Sanspartlicn o)
. SEBFTRNICE: Waatinglon safeskiss tax paid by testsor,
Tanshosd 1o SPOUSE. GWT cro6it 1acaen ooon
: Sl 1o BIDIAN 5) DDIAN COLMTRY, Notesizad statemant is aftached.
F«mmmwummgmmmm Abirzion
mmmmm & Salesse o
N ‘-PM —
La Connpr, Lok Qs0f5t -
uﬁgmamwmmumm Auatic weed |
|
mmwmmnmawm Sgcend ewnr's Washingion ciriver Scanss, 10 cend, or UBH tasnbar Trauma o
Mlﬂmum—mhﬁd‘%muwm Reptacement @d
N fLast, Frst, ikl inbislr
Saflg AS AENIE Eiez
Name (Last, Fiest, Mo atal) Os O
- Out of state
Addvens <
vt Cther
Adtiess feartraed) g
— e ~ fees and 1ax
Fie cvmors Washingion drtvar Ecarss, 1D casd, of Ui Dussbar f Second cwnars Visstingion criver Tosmss, 1D Card, o UBl ramber
mmgzg Vi caglormmiber | Dosliansme of Subagent tee (0o sat
The vesiie o coar et v @ e %
CTCATTREE0E Py
ecept as shonn, Any rogsised sels t2x Dals of deihmry Viohicta ix Deslers suthorized sigrammney
has been colectod. Dlstew D usst [ pomicusty e X |

wmmmawmmmmdamwmmmmmmmmuyaﬁne.

'mmmam:waymmd the State of Wiashingion that the foregeing is true and comrect.
CfeY [t X
Dateandplace | Roulfion, ¥ siging for 2 business
Oate spd placs Registessd owner sighatuse
Notarizaticn/Cortification for roglstered cwnerls) elgnature
State of —
m«wmmmm&:ﬂ_ ’
T )
e e k &9 mbarorm A
S Dealeror countyolics

Wi ro comeiiod & provising equal access io i esnvices. f you nesd eocomemadation, plsese Gl (360) 8023770 o 8‘“’”5
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9 \ A g
fey
10 || 2007 BLACK NISSAN ARMADA SOV -
VIN: SN1AAGSA1TNTO08457 =
11 {| RO, CANDEE M. WASHINGTON, .
L.O. FUTURE NISSAN o
12 Defendsnt.
2]
13 THIS MATTER comes on for hearing before (> Conrt fiis 2! of fobvnty, 2014]
| ‘ on for bearing before B 248, dny of fobrvety,
14 Appearances were made s follows:
B deszﬂaee,OﬁcaofTﬁbdAﬂomcy,appeusmelﬁmiﬁ'SwimmkhhdimTrﬂmﬁ
16
Commupity. Cendee M. Washington for defendant.
17
18
o i The Cout, having reviewed the filings of the parties, FINDS as follows:
2 1. Candee M. Washington is the registered legal owner of the vehide sought to be
2 forfeited in this matter, 2 2007 BLACK NISSAN ARMADA SUV, VIN:
” SNIAAOSA1TNT08457.
"3 [ 7T T 2.7 T The vehicle sought 0 e frftied contimed ootupants whb ualawinlly posséssed
L2 0 . . | _  bemio acd its paraphermnalis. . e e e e e e
-FROREESEDTORDER GRANTING FORFEITURE - Tribsl Prosecutor, Swinomish Tribal Cormtmity
1 11404 Mooeage Way
SCANNED . La Comer, WA 98257 |
22600 EP Dist.on p- (360) 4667371 Appehdix A -
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10

11

13

Based upon these Findings of undisputed fact, the Court CONCLUDES as follows:

1. Hainﬁﬁismﬁﬂﬁdmjndsmﬂasamoﬂaw.

2. The vehicle sought to be forfeited contained occapants who unlawfully possessed
heroin and its paraphernalia.

3. Plaintiff's Motion for Forfisitore is GRANTED.

Based upon these Findings and Cooclusions, it is bereby ORDERED, ADJUDGED and

Dmmwnmhmapm@rmwxmm,mm

puusuamt o STC 4-10.050, Registered Owner’s 200PBLACK NISSAN ARMADA SUV, VINy

SN1AAGZA1TNTO08457, is bereby forfkited to &Pl%ﬁﬁ'SwinmﬁdﬂndimTﬂbal Commusity,

which may retsin the vehicle for its official use or dispose of the vehicle s provided by STC

10.050(F))-

T99s 9T

DATEDﬂns”ydzyof ﬂmar’\) Jméi(

Appen

dix A

069
Attachment B
Page 34 of 49



STATE OF WASHINGTON

DEPARTMENT OF LICENSING
PO Box 9035 . Olympia, Washingion 96507-5038

Vehicle Value Detail
Varice KenicHBon mumbar WhodaVear Waka
SN1AADBAT 2007 NISSAN ]
Mode! Descrphon Engins sz Scalo worbt
ARMADA 4X2 UTILITY 4dr SE 42 5.6 5azr
FAIR MARKET VALUE: $14,400 USE TAXON FMV :

MILEAGE PROVIDED BY CUSTOMER:

VALUE DATA LAST UPDATED: 06/20/2014

wWashingion aw, RCW 82.12.010, mwmuwm&&deav&mmmmm

the value of a vehicle acoording to the rtal seliing prics, at the place ofyse, of similar vehicles of ke quality or character.
Sales by individuals do not necessarily reflect fair market valus, m

%moemmdMM)demMm&mmeﬁcmﬁnm
mgmdmummaunmmmwmnmmmm The actua! value of your
vehicle may vary depending upon its condifion,

Ammmmmynamummwmmmwmebmmymnam
rmdmmummwmwNWMWMammmmmmm
retail price (MSRP) is used to detarming a taxable valus.

erwwﬁmamw wﬂﬁm@pmvideymwﬁhmommmbfdemmmng

the vaiue of your vahicls,

This information provided to you by: ANACORTES

CHAMBER OF COMMERCE
818 COMMERCIAL AVE,SUITE B

ANACORTES WA 98221

The estimated value of your vehicle is based on information provided on 06/24/2014 at 14:18 and is subject to change.

No deduction for high mileage was ussd in computing value,

Rpt 10: VHVALUVEHRPT

VehicleVaiue (RAS12)E

208901 R Page 1 of 2
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e

THIS DOCUMENT IS NOT PROOF OF LEGAL OWNERSHIP

When vadated document Is your Washington registration certificate or permit and is evidence of the application filed
mmb&ma&uw bs carvied In the vehicle or vessel for which it was issusd, or in the
mmamuwummm@«wmmmmm} Registrations
st be signed by the registered ownar(s).

wamnwmmmmmmcwm

¢ of & ‘-‘factonﬁiadowrmshanb'gumyofafewnyvmhmtspumsnaue
uyamormmwummcﬂmwm

mmgdamw“mmmamamm&uammm“gwaawwww
MMMsmhummwmwgammwmﬁmw Vﬁ'nm my;pr:fwyrasderm
street address incivicdual) or Washingion peincpal business atddress (for a business) is required vehicla record
persmm&({ﬁ?ﬁmmmﬂwmuiammwmmmmmummmmm)

&m«mmmwmmmmwamdmwmmmam?m%
vehicle kensing subagent within daysclgale of release (exciuding Ssturdays, Sundeys, or fedara) holidays). Reports.

must include the dste of sale, vehicle Bcense plate (or veses! regisivation) rumber, vehicle ideniification number (or vasse! hull identification
number}, names and addressas of both the saflar and buyer, and sala price. You may submt a report of sale at wetintemetTabs wa.gov
{at no fes), OR at any vetvicleivessel Bognging offica (for 2 fas). (RCW 46.12.101(1), ROW 46.12.102, WAC 808-56A-525)

Federai adomater tew: The Foderal Tnuh in Mileage ALt of 1885 requires seliers of motor vehicles less than fen (10) years old to
complets an odometer disclosure statement upon transfer of ownership, unlsss the vehicle is specifically exempt from odameter disdiosure
W&mmmmmmmmwmwmmmmmwMam
gross weight over 16,000 pounds; (4) vehicles sold diractly by & marséaciirer o & federat agency; (5) new vehiclas before their first ratail
safe. (FCW 46.12.124, WAC 308-584-840)

Washington’s auto repair lew (which applies to aimost ot copairs) entliies customars to: (1) A written esfimate for repairs which will
c&mmmW&hsMMuimWaMWM(mhMM&)anW«
all replacad parts, if requastad &t tine of repair suthorzalion. (3) Authordze Munwﬁnwmmmmmﬁm
total presales tax cost by more than fsn percant (10%). (4) Authorize any repaing orally o in wiiting i your wehicle is left with the repair
mwmmmmwmwm {5) A copy of the inwoice, listing all work done and

parnts supplied, The repair faclly must post a sign nolilying cusiomars of their rights, and canniot put a lien against or keep vour vehicie
mammmwwmmmmnmaummwmmwwm
accepls auto repair complaints at winslig.wa.gew/consumer. (RCW 48.T1)

Farmuse ciass: To qualify for reduced groas weight Boence faes, g vehicls must bs used exclusively for teangportation oﬁaﬁnoraquauﬁture
products andlor suppliss, (RCW 48.16.080)

The undersigned hereby transiers 1o the beerer 3il ¢ihts to foes paid for declared groes waight ae shown on this form.
Signature to transfer Grese Welgiht License

NOTE: To transfer the Gross Weight Licenea the credit must bs at least $15.00.

For more information about and call auditor or any vehicie/vesss! office, or visit
For o ﬁﬂing Geansing, ©3ff any Washington county any eensing

This document Is not proof of legel cwnership
Public disciosure stataries may compel the relesse of certsin Information conteined on this document.

Vessej owners only:
How has the vesesl chenged?

Yes, but only after it has been signed by the registered You

me%ﬂ%m(s”mg&mmmm“&'ﬁh_ é i} __
éﬂfdeW

TD-620-401 (Rrrt2) Pago 2 o2 Wo are committed o previding oqual acoess o our services.

accommodation, please 8028500 or TTY (360) 654-0716.
”’wm o= (360 Kppendlx A
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. mma.

Odometer Disclosure/Title Extension Statement

SSREORR SUTE QEPERIIE OF

. & . . . . .”.... ; ! . s&_wh” Tr...ﬂl
. ok ¢ 1 Pty &
: : AN Mg I A ) B - w, " ,,w.._.,_,

s § o it e
:m.%w .”““.— .n.mw e ' e sqzmnﬁ _wv.ﬁﬂ.ﬂ‘._m E
[ ———— Am—. . i, 153 : . T E..ﬁﬁm

L : 1 - LY plgr o . % &%E
! H 3 )/ it 0 21 1Y - X
z : 55 i > G, it U 1 a0 & 2 : ;

)

Release of interest

.5
etz :asmﬁw

. I
LS

NG

LICENSI

o i1 T nay
Ajuo U IWHO HIOIHHEA it gt ABBHBLNI 4O BEVE
.zsna:.m._ﬁ . Aq wowuBijsevar « K r_a.. w

IV

d
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-

ouommwmemsmmm
Ralease of Interest

MMWMmedmmdmmMmmmwnmm
except for:
Vehdoswiﬂndedarodgmssm:tofmﬂmwmom

MwmwammawWMnmmmm
New vohicles belore the first rotsiisale -

e & ¢ &

This form is:
. vaﬁdon!ywhm mmmmmamwmmmamem

ndvaﬁdﬁappﬁaﬂemmnam

!nstmctimsiorcammm

Section 1 - Vehicls Information
mmm&mmum«mmmmmmummmm

Section 2 - Disciogure by Reglstered Owner
TeansferoSaller; Print the current odomatsr reading and check one of the boxes which repressnts the accuracy of the
odometer reading. You must record the date of transfer, sign the statement, and print your name and address.
Tanslerea/Byvar; Sign the statoment and print your nime and address.

Section 3 ~ Reassignment by Viehicle Deslar Only
TransferodSallac mmmmmwMa\wm bowes which represents the accuracy of the
mmmwmmmmam sign the statement, and print your name, address, and dealer’'s
ficense number.
TmnsorcaBner: wmmmmmmmmmfsmm

Section 4 - Legal OvmneriLienholder
thmaﬂaﬁ&dh%w@mwhdwnmmmm

Section 5 - Relsasing inlerast
Owners releasing inferest on this form must have their signaturce notarized/certified. Owners releasing intesest on the
tile do not need to have their signsthres notarized/ceriified i this form is submitted with the cument titls.

Important informsation

«  Odometer Reading: Enter the odomastsr reading in miles {do not indude tenths of miles). If the odometer is in
kilometers, convert to miles using the following formuda: Kilometer X .621.

(Exampie: 50,000 kilosneters X 621 = 31,050 mies.)

Checkhox 2: If the milsage the vehicle has traveled is greater than maxinmum number of miles the odometer can show,

then the mileage has exceaded the odometers mechanical fmits, For exampie: If the odometar can register a maximum

of 99,989 miles, but the vehicle has traveled 120,000 miles, the acis! milsage is in excess of the odomater’s mechanical

limits.

Business Cuwners: Emmmmkaumﬁeummemanpmm'smammweme
required.

- Out-of-State Thie ~ Original Washington Application: i there is no change of ounership, the registered owner
must compiste the odometer disclosure as “buyeriransferee” (i is considered a transfer of tife/registration from one
stats to another). The registared cumner may complets the Odometer Disciosure on the out-of-atate title or on this form.
Registered owner is not required 1o complete bolh unisss the designaled area on the tifle is already full.

Title 48 Code of Federal Reguiations (CFR)
RCW 46.12.655
WAC 308-56A-640

This document is a part of a Weshingten Cerntificate of Thie and shouid be stiached to the title. Unauthorized printing or
reproduction of this document is prohibited. If altssed in any way, contect a vehicle ficensing office.

Yiig are commbied! L0 providing aquesl 8c0ess fo ow Sevvices.
TO-2008 (RN Page 22 ' ' ummmmmummwmmm"ﬁ
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A mmmenes \ehicle/Vessel Declaration of Value for Excise Tax
Vehicle/Vesss! description

shodel year FY2 Sestas/Body stte Ucense/Rogiuimation rumber | Vohicle/Veses! Wl enticssion rumber (VINVKIN) .
2007 NISSAN ARMADA SN1AATBATITNTOB4ST
C Fi ey SEEECT TS V) ]

m—mdw@dme

This deciaration is for a vessel that: [] was acquired by lease, trede, or gift.
3 has no known recent purchase price.
0 is homemade.

A. Declaration of fair market value of vessel ......... $

B. Value of accessories (radio, depth finder, radar, efe) ............ $__ —
C. Value of motor $

......................................................

| D. Total dectaration of vessel valus (A+B-+Cutotal)
Vehicle-Deciaration of eriginal valuse

This declaration is for a new, used. foreign, domestic, homemads, assembled, or cther vehicle not fisted in excise tax
mmwalmmwmuudmmmmmmdmmmwas

ummmmwmmumm)mm

07716720814 14226 5665
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sisen o emstgEs Use Tax Exemption Certificate for Vehicles Sold to
Deporemast of favsesss Enrolled Tribal Members by Private Party

Chymia ok 585047430 Do Not Return This fo the Department of Revenue

When a motwr vehicle, trailer, snowmobile, off-road vehicle, or other such property is sold to an errolled tribal member
and defivery is made on the enrolled titbal members reservation/trust iand in the state of Washington, the sale is exempt
from use tax. To receive this exemption, this form must be completed. An original signed copy must be submitted to the
Department of Livensing with titie application. Copies of this form should be maintained by the buyer.

T An enrolled member of the Tribe

Mwwaxrﬁuwm&dmmmmmmwmm
delivered/acquired within indian country, for at lesst partial use in Indian country

Vebicle Description: 2002 Myt Aewndt Sov  SN[JBOFA l?ﬂfvf‘ﬁ"? |

Buyer"s name:

£ 5656
>

.1{ 14

o~

Buyersaddress: _/78€D Resecvwatine. Bl Lo lrgee lita. W27
<
®

Address of delivery:

Check docurnentation presented:

0 Cenificae of enrollment

O Tribe! membership cand

a Treaty Indian Fishing Iemification Card
O Official letter signed by Tribal official

For tax assistance or o request this document in an altemate format, please call 1400-647-7706 Teletype (TTY) users may use
the Washingzon Relay Service by calfing 711.

REV 32 2502 (0712/13)
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WASHINETHR $TATT SERARIAANY 47

LICENSING Certificate of Fact
Usa this form to make a statement of fact.

Licsnso platwfeglaratonrumber | Year Make Sories/Body style
105350 2007 ] NISSAN ARMA4D

Velvets Identtication Numbar (Vit) or Viessel Hull tdanitiication Numbtar (HEN)
SNIAAGBAITNT08457

1 oartily that

PER DAN IN LIAISON ALL WE NEED IS A TITLE APPLICATION,
ONE SIDED ODOMETBR SIONING AS BUYER AND A
DBCLARATION OF VALUE AND THE ORDER GRANTING
RORFEITURE. WE HAVE TC DO WHAT THE COURTS SAY.

| cwortily under penally of perjury under the laws of tha atate of Wastiington
that the foregoing Is lrue and corract,

X
Bate and place Slpnatice
Notavization/Gontification
Siale of
ignad of avesied beloe ma m&nﬁi-_lg by
{8om of siamp)

Ooaler or countyloliice rasmbss 0! notary expliation date
Weo are comyplitied to /)mvldlng oqual a00ess 10 out 861VIco5.

i you need accommodalifon, please. call

380) $02-3800 or TTY (360) 664-0118.
TO-420-043 (R/VI1IWA .

£995 9T k1 VIBL/91/ L0
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The Tulalip Tribes Office of the Reservation Attorney

Court Services Division
‘% O Peter G. Ashman, Prosecutor ¢ Cynthia Tomkins, DV Prosecutor
¢ Saza Osawa, Assistant Prosecutor ¢ Tammy Chance, Paralegal
6103 - 31* Ave NE, Ste B Tulalip, WA 98271
dx¥ dix™ gscut
We Govern Ourselves
(360) 716-4810 Fax (360) 716-0658
March 29, 2012
William Johnston
401 Central Avenue
Bellingham, WA 98225

Re: Forfeiture of 1999 Black Escalade

Dear Mr. Johnston:

This will confirm our agreement regarding resolution of this case.

I have been advised by Snohomish County Prosecutor Katie Wetmore that her office has
declined prosecution of Mr. Sim for possession of marijuana on the Reservation on April
27,2011. It is my understanding that based upon this information your client is now
willing to concede forfeiture of the vehicle.

Although it is clear that Mr. Sim committed perjury during the first hearing in Tribal
Court, in consideration of your agreement that the Tribal Court has the authority to forfeit
the vehicle, I have decided to forego any referral of that matter to the county.

[ have attached a draft stipulation. If it is acceptable, please sign and return it to me and I
will see that it is filed promptly.

Thanks #ery much,

Péter
Tribal Prosecutor

l+ Appendix A

: ,ﬂ;(apmvl*)‘ 078

Attachment B
Page 43 of 49



BEBowaausunwe

SR RERDBRECRIRBREB 2RI BRURBNB eI

U
[« ]

C e revvs vV avD No. 3999 P 2/2

FILED
WI2APR~5 P ):58
TULALIP RIBAL COURT
IN THE TULALIP TRIBAL COURTELERK__"®_

FOR THE TULALIP INDIAN RESERVATION -
TULALIP, WASHINGTON

THE TULALIP TRIBES
A Federally-Recognized Indian Tribe, No. TUL-CV-GC-2011-0234

Plaintiff,
Vs. Incident No, 11-1215

1999 Black Cadillac Escalads
(VIN #1GYEK13R7XR409905),

NOTICE OF SETTLEMENT
Tulalip Tribes by and through its prosecutor, hereby advises the Court that a settlement has
been reached in this case andtheanﬁdpmdmoﬁonpmcﬁcewﬂlnotberequired. A copy of the
sﬁpulaﬁonforforfeitmewﬂlbcﬁlcdwithfheCcurtassoonasithasbemsignedbylvﬁ. Sin’s counsel.

Dated April 5, 2012 TULALIP TRIBES,
Office of on Attorney,
Peter Ashmén, Prosecutor
Court Services Division
PETITION FOR FORFEITURE OF SEIZED PROPERTY TULALIP TRISES PROSECUTOR'S OFFICE
Page 1of 1 ‘ 628~ 31 Ave, NE, Suiw B
' Tulalip, WA 92271
PH (366) 7164810; FAX (360) 716-0658
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IN THE TULALIP TRIBAL COURT
FOR THE TULALIP, INDIAN RESERVATION
TULALIP, WASHINGTON
THE TULALIP TRIBES No. TUL-CV-GC-2011-0234
A Federally-Recognized Indian Tribe,
Plaintiff, STIPULATION AND ORDER TO
Vs, FORFEIT PROPERTY
1999 Black Cadillac Escalade Incident No. 11-1215
(V]N #1GYEK13R7XR409905),
Respondent.

L _STIPULATION

COME NOW the undersigned parties, the Tulalip Tribes, by and through its counsel, Peter

Ashman, and Narin Sin, by and through his counsel, William Johnston, and, in consideration of the
mutual pledges contained herein, stipulate as folfows:

1. The Court has jurisdiction over the property and the Tulalip Tribes had a sufficient basis under
Ordinance 49 to seize and request forfeiture of the above-captioned vehicle. Mr. Sin’s motion to
disniss is withdrawn.

2. Timely notice of these proceedings was given to Narin Sin, the Registered Owner of the above-
mertioned vehicle and Mr. Sin timely filed a dorument requesting a hearing.

4. Mr. Sin is the Registered Owner of the subject vehicle.

5. Mr. Sin was operating the subject vehicle on April 27, 2011 within the exterior boundaries of
the Tulalip Indian Reservation.

6. The subject vehicle was used to possess and transport narcotics, specifically marijuana, as well
as drug paraphernalia, all of which are a violation of Ordinance 49, §3.1.1(5)(b).

7. Narin Sin agrees that all rights, title, mterests legal or equitable in the 1999 Black Cadillac
Escalade, VIN # 1GYEK 13R7XR409905, are extinguished and the property is forfeit to the benefit of
the Tulalip Tribes pursuant to Ordinance 49, §3.1.1(5)(b).

8. The parties hereby waive any other claims to the vehicle other than those referenced above and

release each other from any liability and claims; known or unknown, arising from the seizure of the
vehicle.

Stipulated and agreed to this day of March, 2012.

Peter Ashman, Prosecutor ' William Johnston, Attomey for Narin Sin
Tulalip Tribes » 401 Central Avenue, Bellingham, WA 98225
Phone: 360-676-1931
STIPULATION & ORDER TO FORFEIT PROPERTY TULALIP TRIBES’ PROSECUTOR’S OFFICE
Pags 1 of 2 . 6103 ~31* Ave NE, Suitc B
Tulalip WA 98271
PH (360) 716-4810AFA0E(BEI) Y 180658 -
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I. ORDER

Effective immediately, based on the foregoing, the 1999 Black Cadillac Escalade VIN #
1GYEK13R7XR409905, property seized pursuant to the authority granted in Ordinance 49, §3.1,1s

conveyed to the Tulalip Tribes Police Department and all former or present interests in this vehicle are
extinguished and/or terminated. :

This is a final judgment.

DATED this day of ‘ , 2012,

Judge

Presented by:

TULALIP TRIBES,
Office of the Reservation Attorney,

Peter Ashman, Prosecutor,
Court Services Division

Copy received, notice of presentation waived:

William Johnston, Attorney for Narin Sin

401 Central Avenue, Bellingham, WA 98225
Phone: 360-676-1931

STIPULATION & ORDER TO FORFEIT PROPERTY TULALIP TRIBES’ PROSECUTOR'S OFFICE
Page20f 2 6103 -31% Ave NE, Suite B

PH (360) 7164810, sﬂ?ﬁ%@’ﬁ‘gg‘g
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William Johnsto. )
Attorney at Law Phone: 360 676-1931
401 Central Avenue Fax: 360 676-1510
Bellingham, Washington 98225

February 23, 2015

Robert Ferguson

Attorney General of Washington
PO Box 40957

Olympia, Washington 98504

Re: Illegal Confiscation of Ms. Jordynn Scott’s automobile
by Swinomish Police Department, a Washington State Law
Enforcement Agency pursuant to RCW 10.92

Dear Mr. Attorney General:

I represent Jordynn Scott whose automobile was confiscated by the
Swinomish Indian Tribe pursuant to their tribal law, which the tribe
interprets to authorize the forfeiture of property owned by non tribal
members. I believe your office has already analyzed the legal issue,
i.e. do tribal courts have authority to forfeit property of non-members
and reached the same conclusion that I did. This is the reason in
Wilson v. DOL, Whatcom County Cause No. 14-202158-1, your office
agreed that no Indian tribe had jurisdiction. I have enclosed copies of
pertinent letters. Although the DOL did state in writing that their
written protocols forbid transfer of title upon an adjudication order
from a tribal court, I believe it is true that the DOL cannot say whether
the tribes have been able to circumvent the state law and get the
certificates of title of the cars changed after the car is pronounced
forfeit by the tribal court.
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William Johnsto.
Attorney at Law , Phone: 360 676-1931
401 Central Avenue Fax: 360 676-1510
Bellingham, Washington 98225

The Swinomish Tribe PD is the only tribe, which has taken advantage
of RCW 10.92, which allows Indian tribes to certify their officers as
Washington State Law Enforcement Officers upon compliance with the
statute. My understanding is that the Swinomish Tribal Police
Department has kept its status in good standing each year.

Besides Ms. Scott’s car, I believe that the Swinomish Tribe has
forfeited many other motor vehicles owned by non-tribal members in

violation of state and federal law. I will keep you updated as I discover
more.

The tribal court lack subject matter jurisdiction to forfeit property
owned by non tribal members, Miners Electric v. Creek Nation, 505
F.3d1007 (2007) is on point and holds that the tribes lack jurisdiction.
As a consequence of the Swinomish Tribe’s policy of forfeiting
automobiles owned by non tribal members, I request that you take
action to strip the tribe of its privilege to have its officers act as
Washington State Law Enforcement Officers until such time as the -
Swinomish Tribe pledges in writing that they will immediately cease
and desist and stop forfeiting private property of non tribal members.
The Swinomish’s tribe’s capacity to act as a Washington state law

enforcement agency should be suspended until such time as the tribe
proves its has compensated the injured parties.

When a Swinomish Police Officer acts to seize and proceed with the
forfeiture of a car owned by a non-tribal member, he/she is also acting
as a state law enforcement officer. We should not continue to endorse
a policy of a tribe to act in violation of federal and state law and let the
tribal law enforcement agency continue to operate as a state law
enforcement agency.

“If you think this complaint lacks merit or your office will not take any

action, I would appreciate it if you would write a short note explaining
why I am incorrect in my thinking.

Very truly yours,

William Johnston
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William Johnstor
Attorney at Law Phone: 360 676-1931
401 Central Avenue Fax: 360 676-1510
Bellingham, Washington 98225

W3:bj
Enclos: above stated

cc:

E. Rania Rampersad

Assistant Attorney General

Licensing & Administrative Law Division
PO Box 40110

Olympia, WA 98504-0110
raniar@att.wa.gov.

Phone: 360 753-2702

Fax: 360 664-0174

Cc: Richard Weyrich
Prosecutor

Skagit County

605 South 3™ Street
Mount Vernon, WA 98273

Cc: Rick Balam

Chief of Police Department
Swinomish Police Department
11404 Moorage Way

La Conner, Washington 98257
Phone: 360 466-3163
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Title 4 — Criminal Code
Chapter 10 — Offenses Involving Controlled Substances

Sec.
4-10.010 Definitions
4-10.020 Controlled Substances That Are Illegal Without a Valid Prescription
4-10.030 Proof of Chemical Composition
4-10.040 Elements of Offense and Penalties
4-10.045 Medical Assistance for Drug-Related Overdose
4-10.050 Seizure of Vehicles Used in Controlled Substance Violations
Annotations
Legislative History
Enacted:

Ordinance 324 Amending STC Title 4, Chapter 10 (5/7/13); BIA (5/10/13).

Ordinance 206 Amending STC 4-10.050 and Ordinance 184, (12/18/03), BIA
(12/30/03).

Ordinance 184 Establishing The Swinomish Criminal Code and Repealing and
Superseding Ordinance Nos. 156, 154, 143, and 75 ,(9/30/03), BIA (10/7/03).

Repealed or superseded:

Ordinance 75 Swinomish Criminal Code, (4/2/91), Enacting Res. 91-4-37, BIA
(6/13/91) (repealing and superseding Ord. 39 and Article XIII of Ord. 32).

Ordinance 39 Establishing Criminal Offenses, (6/7/77) (superseding conflicting
provisions of Ord. 32).

Ordinance 32 Swinomish Law and Order Code, (3/4/75), BIA (5/30/75).

Ordinance 7 Swinomish Law and Order Code, (6/1/38), BIA (3/24/38).

Ordinance 1 Adoption of Swinomish Law and Order Regulations, Ord. 1 (undated).

[Ed. Note. Ordinance 1 is undated and adopts the Law and Order Regulations approved by the Secretary of the
Interior November 27, 1935 as part of the fundamental law governing the Swinomish Reservation. The
referenced “regulations™ are not located in tribal records.]

4-10.010 Definitions.

All terms used in this Chapter shall be given their commonly accepted meaning or as defined
in Section 4-01.040. If there is any doubt as to the meaning of a term, the court shall be
guided by the definitions contained in RCW 69.50, et. seq., as currently in effect (copy
attached) or as later amended. Nothing in this Chapter shall be construed to make illegal an
act that is legal under the Uniform Controlled Substances Act.

[History] Ord. 184 (9/30/03); Ord. 75 (4/2/91).

Title 4, Chapter 10
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4-10.020 Controlled Substances That Are Illegal Without a Valid Prescription.

(A)  Any substance that contains any quantity of a chemical that falls within the following
categories is illegal to possess without a valid prescription:

(D Opiates including but not limited to substances commonly known as opium,
heroin, morphine, methadone and codeine;

2) Hallucinogenic substances including but not limited to substances commonly
known as DMA, LSD, PCP, mescaline, peyote, and psilocybin;

- (3) Marijuana;

“) Cocaine in any form including but not limited to the powder and the rock or
“crack” form;

%) Depressants including but not limited to methaqualone, diazepam (Valium),
secobarbital and pentobarbital; and

(6) Stimulants including but not limited to any form of amphetamine.

(B)  Ifthere is any doubt as to whether a substance is illegal or not, the court shall be
guided by the provisions of RCW 69.50, Schedule I through V, attached hereto.

[History] Ord. 184 (9/30/03); Ord. 75 (4/2/91).
4-10.030 Proof of Chemical Composition.

The chemical composition of a substance may be proven by any acceptable method of
identification, including, but not limited to, identification by a trained officer, by certified
field tests or by certified laboratory tests.

[History] Ord. 184 (9/30/03); Ord. 75 (4/2/91).

4-10.040 Elements of Offense and Penalties.

(A)  Possession of any amount of a substance listed in Section 4-10.020 is a Class B
offense.

(B)  Any person who manufactures, delivers, or possesses with intent to deliver or
manufacture any of the substances listed in Section 4-10.020 shall be found guilty of
and sentenced for a Class A offense.

Title 4, Chapter 10
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[History] Ord. 184 (9/30/03); Ord. 75 (4/2/91).

- 4-10.045 Medical Assistance for Drug-Related Overdose

(A)

(B)

©)

)

)

A person acting in good faith who seeks medical assistance for someone experiencing
a drug-related overdose shall not be charged or prosecuted for possession of a
controlled substance pursuant to STC 4-10.040(A) if the evidence for the charge of
possession of a controlled substance was obtained as a result of the person seeking
medical assistance.

A person who experiences a drug-related overdose and is in need of medical
assistance shall not be charged or prosecuted for possession of a controlled substance
pursuant to STC 4-10.040(A) if the evidence for the charge of possession of a
controlled substance was obtained as a result of the overdose and the need for medical
assistance.

A person acting in good faith may receive a naloxone prescription, possess naloxone,
and administer naloxone to an individual suffering from an apparent opiate-related
overdose.

For the purposes of this section, “drug-related overdose” means an acute medical
condition that is the result of the ingestion or use by an individual of one or more
controlled substances or one or more controlled substances in combination with
alcohol, in quantities that are excessive for that individual that may result in death,
disability, or serious injury.

The protection in this section from prosecution for possession of a controlled
substance under STC 4-10.040(A) shall not be grounds for suppression of evidence in
other criminal charges. '

[History] Ord. 324 (5/7/13).

4-10.050 Seizure of Vehicles Used in Controlled Substance Violations. »

(A)

®B)

Forfeiture of interest. The interest of the legal owner or owners of record of any
vehicle used to transport unlawfully a controlled substance, or in which a controlled
substance is unlawfully kept, deposited, used, or concealed, or in which a narcotic is
unlawfully possessed by an occupant, shall be forfeited to the Swinomish Indian
Tribal Community.

Police officer to seize vehicle. Any peace officer making or attempting to make an
arrest for a violation of this Chapter may seize the vehicle used to transport
unlawfully a controlled substance, or in which a controlled substance is unlawfully
kept, deposited, used, or concealed, or unlawfully possessed by an occupant and shall
immediately deliver the vehicle to the tribal police chief, to be held as evidence until
forfeiture is declared or a release ordered.

Title 4, Chapter 10
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(©)

(D)

(E)

Police officer to file notice of seizure. A peace officer who seizes a vehicle under
the provisions of this Section shall file notice of seizure and intention to institute
forfeiture proceedings with the clerk of the Tribal Court and the clerk shall serve
notice thereof on all owners of the vehicle, by one of the following methods:

(1) Upon an owner or claimant whose right, title or interest is of record in the
division of motor vehicles of the state in which the automobile is licensed, by
mailing a copy of the notice by registered mail to the address on the records of
the division of motor vehicles of said state;

(2) Upon an owner or claimant whose name and address are known, by mailing a
copy of the notice by registered mail to his last known address; or

3) Upon an owner or claimant, whose address is unknown but who is believed to
have an interest in the vehicle, by publication in one issue of a local
newspaper of suitable size and general circulation.

Owner’s answer to notice. Within twenty (20) days after the mailing or publication
of a notice of seizure, as provided by Subsection (C) hereof, the owner of the seized
vehicle may file a verified answer to the allegation of the use of the vehicle contained
in the notice of seizure and of the intended forfeiture proceedings.

Procedure for hearing.

1) If a verified answer to the notice given as prescribed by this Section is not
filed within twenty (20) days after the mailing or publication thereof, the court
shall hear evidence upon the charge of unlawful use of the vehicle, and upon
motion shall order the vehicle forfeited to the Swinomish Indian Tribal
Community.

) If a verified answer is filed, the forfeiture proceedings shall be set for a
hearing on a day not less than thirty (30) days after the answer is filed, and the
proceedings shall have priority over other civil cases. Notice of the hearing
shall be given in the manner provided for service of the notice of seizure.

3) At the hearing any owner or claimant who has a verified answer on file may
show by competent evidence that the vehicle was not used to transport
controlled substances illegally, or that a controlled substance was not
unlawfully possessed by an occupant of the vehicle, or that the vehicle was
not used as a depository or place of concealment for a controlled substance.

(4) A claimant of any right, title or interest in the vehicle may prove his or her
lien, mortgage or conditional sales contract to be bona fide, and that his or her
right, title, or interest was created after a reasonable investigation of the moral
responsibility, character and reputation of the purchaser, and without
knowledge that the vehicle was being, or was to be used for the purpose
charged; but no person who has the lien dependent upon possession for the

Title 4, Chapter 10
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compensation to which he or she is legally entitled for making repairs or
performing labor upon and furnishing supplies and materials for, and for the
storage, repairs, safekeeping of any vehicle, and no person doing business
under any law of any state or the United States relating to banks, trust
companies, credit unions or licensed pawnbrokers or money lenders or
regularly engaged in the business of selling vehicles shall be required to prove
that his or her right, title or interest was created after a reasonable
investigation of the moral responsibility, character and reputation of the
owner, purchaser, or person in possession of the vehicle when it was brought
to the claimant.

(F)  Judgment.

M

@)

€)

If proper proof is presented at the hearing, the Tribal Court shall order the
vehicle released to the bona fide owner, lien holder, mortgagee or vendor, if
the amount due him or her is equal to or in excess of the value of the vehicle
as of the date of seizure, it being the purpose of this Section to forfeit only the
right, title or interest of the purchaser.

If the amount due a claimant or claimants is less than the value of the vehicle,
the vehicle shall be sold at public auction by the tribal police chief after due
and proper notice has been given.

If no such claimant exists, and the confiscating agency wishes to retain the
vehicle for its official use, it may do so. If such vehicle is not to be retained, it
shall be disposed of as provided in Subsection 4-10.050(F)(2) of this Section.

[History] Ord. 206 (12/18/03); Ord. 184 (9/30/03); Ord. 75 (4/2/91).

STC 4-10.050

Annotations

NOTES OF DECISIONS

Retum of vehicle 1

1. Return of Vehicle

Although the vehicle was seized pursuant to an arrest that involved possession of illegal
drugs, the Court ordered the return of the vehicle to the owner because he was out of town
when the arrest for possession and the vehicle seizure occurred, he did not give permission
for use of the vehicle, and he was unaware that the occupants possessed illegal drugs during
the time of the arrest. In re: 1973 Black Chevy 2-Door Ell 2T, Ci-8/95-041 (Swinomish
Tribal Ct. November 8, 1995).

Title 4, Chapter 10
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2. Burden of Proof

STC 4-10.050(E)(3) places the burden of proof on the vehicle owner or claimant to show that
the grounds for forfeiture have not been met. In Re: 1999 Ford Escort 500-VEX, CVFF-
2011-0013 (Swinomish Tribal Ct. July 18, 2011).

3. No Innocent Owner Defense

STC 4-10.050 does not provide for an innocent owner defense, and a vehicle owner is not
able to escape vehicle forfeiture by claiming that he did not know the vehicle was being used
to illegally transport, possess, deposit, or conceal a controlled substance. Although STC 4-
10.050(E)(4) references a lack of knowledge, this section only applies to third party lien
holders such as banks and financial institutions, and was designed to preserve their economic
interest in seized vehicles. STC 4-10.050(E)(4) does not apply to vehicle owners who do not
have a third party lien holder interest in the seized vehicle. In Re: 1999 Ford Escort 500-
VEX, CVFF-2011-0013 (Swinomish Tribal Ct. July 18, 2011).

Title 4, Chapter 10
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Tribal Administration Page 1 of 1

News gyuugs Calendar Empioyment Taxation Contact Access Policy

Home Who We Are Govermnment Resources Enterprises  Community

TRIBAL ADMINISTRATION

The Swinomish Tribal Community has an extensive governmental infrastructure that assists and implements the goals, TRI BAL
policies, programs, and faws of the Swinomish Senate, the Tribe's governing body. The Tribal Chairman supervises and ADMINISTRA‘I'ION
warks with the Tribe's General Manager Allan Olson to oversee eight Departments and six Tribal Boards and
. contact
Commissions.
Gerneral Reception
Directors administer each tribal programs in conjunction with a Senate Committee, Board or Commission that provides Phone (360) 466.3163

policy and guidance in that particular administrative function. To contact the director of a particular department or
program, see our Contact page.

Departments and their directors and respective committees include:

Aceounting - Merril Burke - Budget Committee

Office of Tribal Attorney - Legal Committee

Police Department - Law and Order Committee

Planning and Community Development - Ed Knight - Planning Commission
Land Management - Elissa Kalla - Environmental and Lands Commitiee
Environmental Protection - Todd Mitchell - Environmental and Lands Committee
Social Services - John Stephens - Health Education and Social Services Committee
Public Works - Bill Critz - Buildings and Facilities Committee

Tribal Court - Chief Judge Mark Pouley - Law and Order Committee

Human Resources - Alethia Edwards - Personnel Committee

Boards and Commissions and their directors (some have more than one program director) include:
Swinomish Housing Authority - John Petrich - Housing

Fish and Game Commission - Lorraine Loomis - Fisheries

Fish and Game Commission - Todd Wilbur - Hunting

Swinomish Gaming Commission - Glen Edwards - Gaming Regulation

Gaming Business Committee ~ Ron Edwards - Northem Lights Casino

Swinomish Utility Authority - John Petrich - Utilities

Swinomish Development Authority - Economic Development

Swinomish Development Authority - Marie Murray - Northern Lights Chevron Station

Swinomish Development Authority - Brian Wilbur - Swinomish Fish Company

Home Who We Are Government Resources Enferprises Community News gyuugs Calendar Employment Taxation Contact Access Policy
© 2013 Swinomish Indian Tribal Community
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