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The following summaries are drawn from briefs and lower court judgments. The summaries have not been reviewed for accuracy by the judges and are intended to provide a general idea of facts and issues presented in the cases.  The summaries should not be considered official court documents. Facts and issues presented in these summaries should be checked for accuracy against records and briefs, available from the Court, which provide more specific information. 
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1)
No.: 30405-1-III
Case Name: James H. Eskridge, et al v. Darlene M. Townsend, Ph.D

County: Spokane

Case Summary: James and Amy Eskridge filed a negligence suit against Darlene Townsend, PhD, a marriage and family therapist, alleging violations of the standard of care during counseling.  Part of Eskridge’s claim pertained to communications by Dr. Townsend to Child Protective Services, the Washington State Bar Association, the Spokane Police Department, and the Department of Health.  Three days before trial in a reply brief, Dr. Townsend raised an immunity defense under RCW 4.24.510, the anti-SLAPP statute, asserting that the statute covered all of these communications.  The court ruled Dr. Townsend waived the immunity defense for failure to earlier raise it.  The jury returned a verdict in favor of the Eskridges.  Dr. Townsend appeals.     
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2)
No.: 30963-1-III
Case Name: DC Farms, LLC v. ConAgra Foods Lamb Weston, Inc.

County: Benton

Case Summary: Pursuant to a contract, ConAgra Foods Lamb Weston (ConAgra) agreed to pay DC Farms a set price for potatoes grown under certain specifications, and DC Farms guaranteed ConAgra a buyer for the processed potatoes.  Some of the potatoes designated for ConAgra were contaminated by broken glass while in storage at DC Farms’ cellars.  DC Farms disposed of those potatoes, but glass was subsequently found in a potato on the ConAgra processing line.  ConAgra terminated the contract based upon “negligence or misconduct” of DC Farms or its employees.  DC Farms sued ConAgra for breach of contract.  The trial court granted summary judgment in favor of ConAgra and dismissed the case.  DC Farms appeals.         
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3) 
No.: 30241-5-III

Case Name: Prosser Hill Coalition, et al v. County of Spokane, et al

County: Spokane
Case Summary: Spokane County approved a conditional use permit requested by Silverbird LLC, and property owners Dennis P. Reed, Dennis E. Reed and Dawna Reed (collectively Silverbird) for a private airstrip in an area zoned Rural Traditional.  Notice of a public hearing for the permit was posted on a sign near a dirt-road adjacent to the property, but not on the most frequently-traveled street.  The notice did not include the correct property description.  The hearing examiner found the notice sufficient.  Prosser Hill Coalition and several interested property owners (the Coalition) filed a superior court petition challenging the permit under the Land Use Petition Act (LUPA), chapter 36.70C RCW.  The petition lacked a summons and also failed to correctly name the property owners (Reed) as parties.  The court denied a motion for dismissal by Silverbird and allowed the Coalition to amend its petition.  The court subsequently found the posted notice insufficient and thus remanded the matter to the hearing examiner for a new public hearing.  Silverbird and Spokane County appeal the court’s rulings.  The Coalition cross-appeals the court’s denial of its request for statutory costs.
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4) 
No.: 30093-5-III


Case Name: James W. Aaseby v. William Vue, et al  


County: Spokane

Case Summary: William Vue and James Aaseby were involved in a car accident in 2000.  Vue provided Aaseby with proof of a Farmers Insurance policy at the scene.  The parties later determined that an Allstate Insurance policy belonging to Vilay Vue (purportedly William’s father), provided coverage for the accident.  Aaseby filed a personal injury action against William Vue.  Attorney J. Scott Miller was retained by Allstate to represent Vue, who did not inform Miller of the Farmers policy.  Vue’s responses to the complaint and interrogatories stated that the only insurance coverage was the Allstate policy of his father, the vehicle’s registered owner.  The case was settled in 2004 for the Allstate $25,000 policy limits.  Aaseby pursued an underinsured motorist claim and was again informed of the Farmers policy.  Aaseby also discovered that Vilay Vue was not the registered owner of the car, but the legal owner, and that he was actually William Vue’s brother.  In 2011, on Aaseby’s motion, the court imposed $22,300 in sanctions against Miller under CR 11(a) and CR 26(g) for failing to exercise diligence in answering the complaint and discovery requests.  Miller appeals the imposition of sanctions.  Aaseby cross appeals the amount of the sanctions.  
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5) 
No.: 30725-5-III

Case Name: Spokane County, et al v. Eastern Washington Growth Management Hearing Board
County: Spokane

Case Summary: After applying unsuccessfully in 2005 for a conditional use permit to expand its commercial business operation in the Urban Reserve zone, McGlades, LLC proposed amendments to the County Comprehensive Map Plan and County Zoning Map that would change the property’s comprehensive plan category and zone designation to Limited Development Area (Commercial).  In 2007, the County issued an environmental checklist and threshold determination of nonsignificance under the State Environmental Policy Act (SEPA), chapter 43.21C RCW.  A neighboring landowner group unsuccessfully appealed to the hearing examiner.  The Board of County Commissioners subsequently passed a resolution adopting McGlades’ proposal (along with seven others) as part of its annual comprehensive plan amendment cycle.  The landowners and the Neighborhood Alliance of Spokane (collectively the Neighbors) successfully appealed McGlades’ proposal to the Eastern Washington Growth Management Hearings Board.  The County appealed to the superior court, which ruled the Hearings Board lacked jurisdiction to review the comprehensive plan amendment/concurrent rezone because together they constituted a site-specific land use decision solely reviewable by the superior court under the Land Use Petition Act, chapter 36.70C RCW.  The Neighbors appealed and this court reversed the superior court’s decision.  Spokane County v. Eastern Washington Growth Management Hearings Board, 160 Wn. App. 274, 250 P.3d 1050, review denied, 171 Wn.2d 1034 (2011).  On remand, the superior court upheld, on the merits, the Hearings Board decision that the County’s planning action on the McGlades proposal did not comply with the Growth Management Act, chapter 36.70A RCW.  The County again appeals to this court.          
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6) 
No.: 30544-9-III


Case Name: Manuel Hidalgo v. Jeffrey Barker, et al

County: Chelan

Case Summary: Manuel Hidalgo was wrongfully convicted of child molestation in one of the “Wenatchee sex abuse ring” cases.  He sued his criminal defense lawyers, Ed Stevenson and Jeffrey Barker, et al, (Stevenson) for legal malpractice.  Stevenson and Hidalgo negotiated a settlement agreement of $3.8 million, with Stevenson assigning to Hidalgo his rights to a bad faith lawsuit against Stevenson’s malpractice insurance carrier Westport Insurance Corporation.  The settlement was contingent on the court finding it reasonable.  Hidalgo petitioned the court for a reasonableness hearing and Westport intervened.  The court rejected the proposed settlement and determined $688,875 was a reasonable amount.  The court directed Westport to circulate a written order, but none was entered.  Hidalgo and Stevenson subsequently entered into a new settlement agreement of $2.9 million.  The court declined to hold a second reasonableness hearing and ruled it was bound by its prior determination.  The court’s final order provided for judgment of $688,875, plus prejudgment interest of $134,755 and post-judgment interest at the statutory rate of 12 percent.  Hidalgo appeals the court’s reasonableness determination and refusal to conduct a second hearing.  Westport cross-appeals the addition of interest to the judgment.                                                  
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7) 
No.: 30728-0-III

Case Name: Kittitas County v. Kittitas County Conservation and Futurewise, et al

County: Kittitas

Case Summary:  In 2010, Ellison Thorp Property, LLC, et al (Thorp) proposed two amendments to the Kittitas County comprehensive plan map and zoning map for the purpose of developing a 29-acre travel center on its property along Interstate 90, zoned Agriculture 20.  The proposals would allow more intensive rural development and would change the property’s comprehensive plan category from Rural to Commercial and its zoning designation to Commercial Highway.  In November 2010, the County issued an environmental checklist and corresponding determination of nonsignificance.  There was no appeal at the county level.  In December 2010, the Board of County Commissioners enacted an ordinance adopting Thorp’s proposals (along with five others) during the annual comprehensive plan cycle.  Kittitas County Conservation Coalition and Futurewise appealed to the Eastern Washington Growth Management Hearings Board, which invalidated the amendments for failure by the County to comply with the Growth Management Act (chapter 36.70A RCW), and the State Environmental Policy Act (chapter 43.21C RCW), in adopting them.  The Hearings Board dissolved the County’s decision.  The County and Thorp appeal. 
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No.: 30466-3-III


Case Name: State of Washington v. Joe Anthony Mata

County: Yakima

Case Summary: Joe Mata was charged in Yakima County with two counts of  first degree robbery and one count of attempted first degree robbery–all while armed with a firearm—and one count of first degree unlawful possession of a firearm, stemming from a series of incidents that occurred in and around Union Gap on July 28, 2009.  Mata fled the area in a stolen van, and later that same day eluded Pierce County Sheriff’s deputies in a high-speed chase.  A gun resembling that used in the robberies was found near the driver’s side floorboard.  The gun was registered to Mata’s passenger.  In 2010, Mata was convicted of eluding and other charges in Pierce County, but was acquitted of first degree unlawful possession of a firearm.  Mata’s trial in Yakima County commenced in 2011.  The court denied his motion to dismiss the unlawful firearm possession charge on double jeopardy grounds.  The jury found him guilty of that charge and of the two robberies, both with firearm special verdict findings.  The jury also returned a special verdict finding of rapid recidivism on all three counts.  The court imposed exceptional consecutive 171-month sentences plus 60-month firearm enhancements for the robberies and a concurrent lesser sentence for the unlawful firearm possession.  The sentence was ordered to run consecutive to the Pierce County sentence.  Mata appeals.                                                   
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