WASHINGTON STATE COURT OF APPEALS
DIVISION THREE

CASE SUMMARIES FOR ORAL ARGUMENT

****************************************************


The following summaries are drawn from briefs and lower court judgments. The summaries have not been reviewed for accuracy by the judges and are intended to provide a general idea of facts and issues presented in the cases.  The summaries should not be considered official court documents. Facts and issues presented in these summaries should be checked for accuracy against records and briefs, available from the Court, which provide more specific information. 

******************************************************

Date of Hearing: Wednesday, December 4, 2013
Location: 500 N. Cedar, Spokane
___________________________________________________________

9:00 a.m.

1)
No.: 30459-1-III
Case Name: In re the Marriage of Danielle Dickson & Craig Dickson

County: Spokane

Case Summary: During proceedings dissolving the 19-year marriage of Daneille and Craig Dickson, Mr. Dickson pleaded guilty to federal offenses that resulted in forfeiture of business assets.  The court ultimately ordered Mr. Dickson to pay spousal maintenance, child support and private-school tuition for their minor child, all postsecondary expenses for their college age child, a property equalization payment to Ms. Dickson, and a portion of her attorney fees.  The court awarded Ms. Dickson the entire proceeds from the sale of the family home after determining Mr. Dickson’s inheritance used for a down payment had been commingled.  The court awarded the business to Mr. Dickson with forfeited assets included in its valuation.  Mr. Dickson appeals the property division and the maintenance, support, and attorney fee awards.         
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2)
No.: 30995-9-III
Case Name: Estate of Theodore Roosevelt Alsup

County: Spokane
           Case Summary: Theodore Alsup was declared incapacitated and placed under guardianship in 1997.  He executed a will in 2001, appointing Catherine McKinzy as personal representative of his estate and making substantial bequests to her.  Later in 2001, the guardianship was modified to a limited guardianship with a provision that Alsup lacked authority to enter into any contract.  Alsup married his long-time girlfriend Nicola Warren in 2002.  His 2001 will made no mention of Warren.  Alsup died in 2011.  A court-appointed independent personal representative filed a motion for declaratory judgment, requesting the court to determine the validity of the will and marriage.  Warren claimed a share of Alsup’s estate as a pretermitted spouse and petitioned to admit his will to probate.  The court declared the will and marriage void on the grounds that Alsup lacked authority or capacity to execute a will or enter into a contract of marriage.  Warren appeals.  
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3) 
No.: 31445-6-III


Case Name: Keith Miller v. Paul M. Wolff, et al

County: Benton

Case Summary: Keith Miller resigned his position as sales representative for Paul M. Wolff Company (PMW) and filed a lawsuit against PMW for commissions on   unfinished projects.  An arbitrator awarded damages to Miller under the “procuring cause doctrine” but denied his request for attorney fees.  Miller pursued a trial de novo and was awarded slightly less in damages than the arbitration award.  But the court awarded Miller attorney fees under RCW 49.48.030 and concluded he was a substantially prevailing party who also improved his position at trial due to the attorney fee award.  PMW appeals the award of commissions and attorney fees to Miller. 
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4) 
No.: 30665-8-III
County: Benton
Case Name: State of Washington v. Mario A. Cobarruvias

Case Summary: Mario Cobarruvias was present for the first three days of his trial on two charges of delivering methamphetamine, but failed to show up for the last day of trial.  The court found him voluntarily absent and proceeded with the trial.  Cobarruvias therefore did not testify as previously planned.  The jury returned its verdict in Cobarruvias’s absence, convicting him on one charge and acquitting him on the other.  The court denied Cobarruvias’s motion for a new trial.  He appeals.  
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   5) 
No.: 30815-4-III


Case Name: State of Washington v. Nathan Lee Bennett

County: Yakima
Case Summary: Nathan Bennett was charged with second degree felony murder while armed with a deadly weapon in the stabbing death of an acquaintance, Leonard Cantu.  During jury voir dire, Bennett used four of his six peremptory challenges to remove the only four Latino members of the venire.  The court determined that two of those challenges violated Batson v. Kentucky, 476 U.S. 79 (1986), and refused to strike those venire members.  Bennett asserted self defense, claiming Cantu had forcibly raped him.  The court refused Bennett’s proposed instructions on self-defense and justifiable homicide, citing lack of evidence that he feared imminent bodily harm sufficient to warrant use of deadly force.  Bennett appeals.      
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