WASHINGTON STATE COURT OF APPEALS
DIVISION THREE

CASE SUMMARIES FOR ORAL ARGUMENT

****************************************************


The following summaries are drawn from briefs and lower court judgments. The summaries have not been reviewed for accuracy by the judges and are intended to provide a general idea of facts and issues presented in the cases.  The summaries should not be considered official court documents. Facts and issues presented in these summaries should be checked for accuracy against records and briefs, available from the Court, which provide more specific information. 

******************************************************

Date of Hearing: Wednesday, June 10, 2015
Location: 500 N. Cedar St., Spokane 
___________________________________________________________

9:00 a.m.

1)
No.:  33228-4-III
Case Name:  Maurice Baker v. David Hawkins and Christie Hawkins 

County: Kitsap
           Case Summary:  On December 16, 2013, Maurice Baker filed a summons and complaint against David and Christie Hawkins for personal injuries and damages related to a motor vehicle accident that occurred on December 16, 2010.  On January 11, 2014, Gary Jellicoe was served with the complaint and summons by a process server while outside of the Hawkins residence.  The Hawkinses were on a one-month vacation out of the country, and Jellicoe—a general contractor—was completing a construction project on the Hawkinses home while they were away.  The Hawkinses answered the complaint asserting lack of personal jurisdiction and lack of service.  They then filed a motion to dismiss asserting insufficient service of process.  The trial court granted the motion and dismissed Baker’s complaint.  Baker appeals, contending the trial court erred in granting the motion because he perfected substituted service under RCW 4.28.080(15) by serving Jellicoe, who Baker claims was “then resident therein” at the time of service.  
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2) 
No.: 32486-9-III
Case Name: Lori Sweeney, et vir v. Adams County Public Hospital District, et al 

County: Adams
Case Summary:  Lori Sweeney tripped and injured her shoulder at a rural gas station.  A local physician’s assistant, Allen Noble, initially treated her but ultimately transferred her to an orthopedic surgeon, Dr. James M. Dunlap, in Spokane.  After suffering shoulder complications, Sweeney and her husband, Jerold Sweeney filed a medical malpractice claim against Noble and Adams County Public Hospital District No. 2 d/b/a East Adams Rural Hospital.  The Sweeneys later amended their complaint, outside the limitations period to include Dr. Dunlap and his employer Providence Health Services (Dunlop) as defendants.  The trial court dismissed Sweeneys’ complaint on summary judgment.  They appeal, contending their experts’ declarations established the elements of their negligence claim against Noble so as to preclude summary judgment, and their complaint against Dunlap was not barred by the statute of limitations.     
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3) 
No.: 32604-7-III
Case Name: City of Walla Walla v. Terry Knapp

County:  Walla Walla

Case Summary:  The City of Walla Walla approved a condemnation action against residential property belonging to Terry Knapp.  The City filed the appropriate condemnation petition in superior court.  At a hearing to determine public use and necessity, the court considered written evidence but took no live testimony.  The court entered findings to the effect that the property was dangerous, unfit for occupancy, and a blight on the surrounding neighborhood.  The court thus concluded that condemnation of the property was a public use and its acquisition by the City was a matter of public necessity.  Knapp appeals, contending his due process rights were violated because the hearing with no live witnesses was conducted without adequate judicial inquiry, and the court’s decision is not supported by substantial evidence.  
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4) 
No.: 31435-9-III

Case Name: In re Rapid Settlements, LTD’s Application for Approval of Transfer

County: Benton

Case Summary:  This case follows a prior appeal in Rapid Settlements, Ltd.’s Application for Approval of Transfer of Structured Settlement Payment Rights, 166 Wn. App. 683, 271 P.3d 925 (2012).  At issue in that case was an order allowing Symetra Life Insurance Company and Symetra Assigned Benefit Services Company (collectively Symetra) to offset its obligation to RSL-3B-IL, Ltd. (3B) under a structured settlement agreement by the amount of a judgment Symetra obtained against 3B’s alter ego in a separate matter.  After this court issued its opinion affirming the setoff order, 3B sought to collaterally attack the setoff in a Texas state court.  Symetra filed the current action in Benton County Superior Court to enjoin 3B from pursuing the Texas action, and the trial court issued a temporary restraining order (TRO) to that effect.   Because 3B filed a brief and participated in two hearings before the Texas court while the TRO was in effect, the court found 3B and its Texas attorney, John Gorman, in contempt.  To purge themselves of the contempt, the contempt order required 3B and Gorman to strike all pending motions in the Texas action and agree not to take any other action in that case.  Before the trial court issued its contempt order, however, Symetra removed the Texas state court action to federal court.  3B appeals, challenging the order of contempt on the grounds that it (1) lacked a finding that the contemnors intentionally violated the TRO, (2) contained an impossible purge condition, and (3) awarded criminal sanctions without due process.   
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5) 
No.: 32062-6-III


Case Name: In re the Custody of: J.D.E., minor child


County: Benton


Case Summary:  Beginning in 2003, two-year-old J.D.E. began primarily living with his aunt and uncle when the child’s parents were unable to care for him.  J.D.E. primarily lived with the aunt and uncle until 2012, when the parents sought to transition J.D.E. back into their home; this eventually led the aunt and uncle to file a nonparental custody petition.  The juvenile court found the parents to be fit parents, however the court also held that dismissing the petition of the aunt and uncle would result in actual detriment to J.D.E.’s present and future growth and development.  The court granted 50/50 split custody of J.D.E. to the aunt/uncle and the parents.  The parents appeal, contending no actual detriment to J.D.E. would result if they were awarded full custody.  The aunt and uncle cross-appeal, contending the court erred in failing to grant their motion to amend the pleadings to include a de facto parentage claim.
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6) 
No.: 32022-7-III


Case Name:
In re the Marriage of: Diane Wood and Zale Wood


County: Yakima


Case Summary:  Upon dissolution of the 49-year marriage of Zale and Diane Wood, the trial court entered an oral ruling awarding Diane 50 percent of Zale’s pensions and maintenance for the remainder of her life, and ordering sale of their home with net proceeds to be divided equally.  Two weeks before presentation of the final findings of fact, conclusions of law, and divorce decree, Zale’s attorney withdrew.  Zale moved for a continuance on the day of the scheduled presentment hearing.  The court denied the motion and entered the final orders.  Zale, through his new attorney, filed a motion for reconsideration, which the trial court also denied.  Zale Wood appeals, contending the trial court abused its discretion in (1) excluding testimony regarding the parties’ contributions and misconduct during the marriage; (2) denying him a court order to retrieve personal property from the residence; (3) calculating the award of spousal maintenance, while taking into consideration his monthly social security and disability benefits; (4) its division of the parties’ assets and liabilities; and (5) denying his motion to continue the presentment hearing.  He also contends the court violated article IV, section 20 of the Washington Constitution and RCW 2.08.240 by failing to issue a final decision within 90 days of its oral ruling.  
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