WASHINGTON STATE COURT OF APPEALS
DIVISION THREE

CASE SUMMARIES FOR ORAL ARGUMENT

****************************************************


The following summaries are drawn from briefs and lower court judgments. The summaries have not been reviewed for accuracy by the judges and are intended to provide a general idea of facts and issues presented in the cases.  The summaries should not be considered official court documents. Facts and issues presented in these summaries should be checked for accuracy against records and briefs, available from the Court, which provide more specific information. 

   ******************************************************

Date of Hearing: Tuesday, October 20, 2015
Location: 500 N. Cedar St., Spokane 
___________________________________________________________

9:00 a.m.

1)
No.:  32907-1-III
Case Name: Allan Margitan v. Spokane Regional Health District, et al 

County: Spokane
           Case Summary:  In 2002, the Spokane Regional Health District (District) approved a short plat that created three adjacent parcels.  Margitan purchased parcels 1 and 3.  Hanna purchased parcel 2.  The short plat recognizes a single forty foot easement for ingress, egress, and utilities.  In 2012, Hanna brought a quiet title action to resolve several disputed easements that may have been created by prescription, or extinguished by the short plat.  Margitan discovered that Hanna’s on-site septic system (OSS) overlaps his forty foot easement.  Margitan reported this to the District because state health regulations prohibit an OSS to overlap an easement for roads or utilities, or be within ten feet of a potable water line.  The District and Hanna entered an agreement that required Hanna to relocate the OSS at the conclusion of the quiet title action.  The District determined there was insufficient information as to whether the OSS was within ten feet of Margitan’s water line, but found no imminent health risk to the public and directed Hanna to provide documentation of the water line location.  Margitan and Hanna each appealed to the Spokane Regional Health District Board of Health, which affirmed the District’s decision.  Margitan sought review in the superior court, which dismissed the case for lack of standing.  Margitan appeals.
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2) 
No.: 32909-7-III
Case Name: Madelynn M. Tapken v. Spokane County, et al

County: Spokane

Case Summary:  Conrad Malinak drove his motorcycle off the road at an intersection in Spokane County.  His passenger, Madelyn Tapken, suffered severe injuries.  Tapken brought a negligence action against Spokane County and Malinak.  Malinak admitted liability to Tapken and cross-claimed against the County.  Malinak and Tapken alleged the accident was caused by inherently dangerous road conditions resulting from negligent road design.  The court denied Tapken’s motion for partial summary judgment on the County’s defense of contributory negligence.  The court excluded portions of plaintiffs’ expert testimony on causation, and their proposed evidence of previous accidents at the intersection.  At the close of plaintiffs’ case, the court granted judgment as a matter of law for the County on the basis they failed to show that dangerous road conditions proximately caused the accident.  Tapken and Malinak appeal.  
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3) 
No.: 32824-4-III
Case Name:  State of Washington v. Carl K. Matheny  

County:  Benton

Case Summary:  The State charged Carl Matheny with possession of a controlled substance after officers discovered methamphetamine residue in an empty pen found on his person during a vehicle stop.  An officer who transported Matheny to jail also discovered white powder that proved to be Viagra inside the patrol car and on Matheny’s person.  Over Matheny’s ER 404(b) objection, the court admitted the Viagra evidence on the State’s theory it showed he knew of the methamphetamine.  Matheny testified his possession of methamphetamine was unwitting.  The court instructed the jury it was the defense burden to prove unwitting possession.  The jury found Matheny guilty of methamphetamine possession (as well as driving while license suspended and possession of a dangerous weapon).  The court rejected Matheny’s request for a Drug Offender Sentencing Alternative sentence because he took the case to trial and did not immediately admit to a drug problem.  The court imposed discretionary legal financial obligations that Matheny now claims inability to pay.  He appeals.  
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