WASHINGTON STATE COURT OF APPEALS
DIVISION THREE

ISSUES SUMMARY FOR ORAL ARGUMENT

****************************************************


When this court schedules cases for oral argument, it attempts to identify and summarize the principal issue or issues each case presents.  Those issues appear below.  Please note that the judges have not reviewed or approved the issues and there can be no guarantee that the court’s opinions will address these precise questions.


More Information about these cases can also be found on the current docket page of this website.

******************************************************

Date of Hearing:  September 7, 2016
Location:  Franklin County Superior Court
1016 N. 4th Ave., Pasco, WA

___________________________________________________________

10:30 a.m.
1)
No.: 337189
Case Name: Verda Lee Crosswhite v. Washington State Dept. of Social & Health Services

County: Yakima
Case Summary:  Verda Crosswhite was a licensed care provider for Jodi, a vulnerable adult.  At a doctor’s appointment, Ms. Crosswhite and Jodi had a verbal conflict.  As a result of this conflict, a report of mental abuse was made to the Department of Social and Health Services’ (DSHS) Adult Protective Services program.  DSHS investigated the report and found it substantiated.  Ms. Crosswhite requested a hearing, after which an Administrative Law Judge (ALJ) reversed the Department’s finding.  The Department appealed, and the Board of Appeals (Board) reversed the ALJ and affirmed the Department’s initial finding of mental abuse.  Ms. Crosswhite appealed that decision to the Yakima County Superior Court, which affirmed the Board’s decision.  Ms. Crosswhite again appeals, arguing (1) the Department exceeded its statutory authority by expanding the definition of abuse; (2) it misinterpreted and misapplied the law; and (3) that some of the Board’s findings were not supported by substantial evidence.  
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2) 
No.:  335569

Case Name: Judith Q. Chavez, et al v. Our Lady of Lourdes Hospital, et al 

County: Franklin

Case Summary:  Marietta Jones, Oralia Garcia, Kathleen Christianson, and Judith Chavez (Petitioners) were employed as nurses at Our Lady of Lourdes Hospital (Lourdes) in Pasco, Washington. The petitioners filed this action in superior court alleging Lourdes failed to provide nurses with rest periods, meal periods, and wages as required by law.  The petitioners sought class certification under CR 23, but the trial court denied class certification. The trial court ruled the Petitioners met the requirements of CR 23(a), but failed to establish predominance and superiority under CR 23(b)(3). Petitioners appeal the trial court’s denial of class certification.   
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