WASHINGTON STATE COURT OF APPEALS
DIVISION THREE

ISSUES SUMMARY FOR ORAL ARGUMENT

****************************************************


When this court schedules cases for oral argument, it attempts to identify and summarize the principal issue or issues each case presents.  Those issues appear below.  Please note that the judges have not reviewed or approved the issues and there can be no guarantee that the court’s opinions will address these precise questions.


More Information about these cases can also be found on the current docket page of this website.

******************************************************

Date of Hearing:  Thursday, December 8, 2016
Location:  500 N. Cedar St., Spokane
___________________________________________________________

9:00 a.m.
1)
No.: 346404

Case Name: Anastasia Fortson-Kemmerer v. Allstate Insurance Company

County: Spokane
Case Summary:  After an automobile accident with an underinsured motorist (UIM), Anastasia Fortson-Kemmerer filed a lawsuit against Allstate, her insurer, for UIM benefits.  That suit was resolved by mandatory arbitration and resulted in an award of over $44,000 in damages for Ms. Fortson-Kemmerer.  Three years later, Ms. Fortson-Kemmerer filed another lawsuit against Allstate, this time alleging Allstate violated the Insurance Fair Conduct Act (IFCA) and acted in bad faith in investigating her claim.  When Allstate moved for summary judgment on res judicata grounds, Ms. Fortson-Kemmerer requested a continuance to obtain discovery on Allstate’s business practices to show that res judicata should not apply and that Allstate should be judicially estopped from raising the defense of res judicata.  The trial court denied Ms. Fortson-Kemmerer’s motion for continuance and granted Allstate summary judgment, finding her first lawsuit precluded her second.  Ms. Fortson-Kemmerer appeals, arguing the trial court erred when it (1) found res judicata barred her second lawsuit, (2) declined to apply judicial estoppel to prevent Allstate from raising res judicata, and (3) denied her motion for continuance.  
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2) 
No.:  326535

Case Name: State of Washington v. Bryan Jacob Storms 


County: Spokane 

Case Summary: Mr. Storms caused a serious car accident in North Spokane, in which one person died and two were injured.  One of the victims suffered broken bones and a traumatic brain injury.  Numerous officers responded to the scene of the accident, and the sergeant in charge ordered two of them to take Mr. Storms to the hospital to get his blood drawn for testing.  No officer obtained a warrant for the blood draw.  The blood test revealed Mr. Storms was high on methamphetamine at the time of the accident.  The State charged Mr. Storms with vehicular homicide and two counts of vehicular assault.  Mr. Storms moved to suppress the blood evidence, which the trial court denied.  The jury found Mr. Storms guilty of all charges and returned a special verdict form, finding that one of the victim’s injuries substantially exceeded the level of harm necessary for the offense.  Based on Mr. Storms’ high offender score and the jury’s finding, the trial court sentenced Mr. Storms to consecutive sentences for the charges.  Mr. Storms appeals, arguing: (1) the trial court erred by not suppressing the evidence obtained from the warrantless blood draw, and (2) substantial evidence did not support the jury’s finding on the victim’s injuries. 
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3)
No.: 322068

Case Name: In re the Guardianship of: James Donald Cudmore 

County: Benton  

Case Summary: In his last of three appeals before this court, Attorney John Bolliger appeals CR 11 sanctions imposed by the trial court.  Mr. Bolliger argues that several of the court’s findings of fact are not supported by substantial evidence and its conclusions of law are therefore erroneous.   
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4) 
No.: 342026

Case Name: In Re: Botany Unlimited Design and Supply, LLC  


County: Franklin 

Case Summary:  After exhausting administrative remedies, Botany Unlimited Design and Supply, LLC (Botany) filed a petition for review in superior court and emailed it to Assistant Attorney General (AAG) Jong Lee.  Botany also filed an emergency motion to stay the Liquor and Cannabis Board’s (LCB) order to cease business and faxed and mailed it to AAG Lee, who filed a notice of appearance in superior court.  Two months later, AAG Lee filed a motion to dismiss, arguing that Botany had not served the LCB with his petition or motion, depriving the superior court of its appellate jurisdiction.  On appeal, Botany contends that service on AAG Lee as the LCB’s “attorney of record” was proper.  
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