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1)
No.:  348288

Case Name:  Cornerstone Equities, LLC v. Mahlen Investments, Inc.

County:  Spokane

Case Summary:  Mahlen Investments, Inc. entered into a commercial lease with Cornerstone Equities, LLC.  Mahlen intended to open a dry cleaning business with a drive-through window on downtown Spokane property owned by Cornerstone.  The lease provided that Cornerstone would make improvements, including an asphalt drive-through window lane on the side of the building, by a certain date.  If for any reason the improvements had not been made by December 2013, the lease would be automatically cancelled.  Mahlen took possession in October 2013.  All of the improvements had been made by that time except for the asphalt lane.  Cornerstone requested multiple extensions of the time to complete the drive-through lane, and has never completed it.  After learning that Cornerstone was delinquent on taxes on its commercial center, and after hearing from a city worker that Cornerstone did not intend to develop the drive-through lane, Mahlen stopped paying rent in July 2014 and moved out in August 2014.  Cornerstone filed a suit seeking damages for breach of the lease.  Mahlen counterclaimed that Cornerstone had committed a prior breach and affirmative misrepresentation.  After a bench trial, the superior court found that Mahlen breached the lease and awarded Cornerstone damages.  Mahlen appeals; Cornerstone cross-appeals the trial court’s reduction of damages.
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2) 
No.:  345238

Case Name:  State v. Steven Paul White

County:  Spokane

Case Summary:  Steven Paul White was charged with second degree robbery and possession of a controlled substance.  During jury deliberations, the court sent the jury the State’s exhibit that contained four video surveillance clips, only three of which the State had submitted into evidence.  Upon realizing this error, Mr. White moved to dismiss the charge against him.  The trial court instructed the jury to disregard the video clip that the State had not submitted into evidence and returned the jury to its deliberations.  After a verdict of guilty, Mr. White renewed his motion for a new trial, which the court then granted.  The State appeals.
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No.:  348245

Case Name:  Julie Mikolajczak v. Balbir Mann

County:  Chelan

Case Summary:  Julie Zufall (formerly Mikolajczak) was a cashier at Cole’s Corner Market, a sole proprietorship owned by Balbir Mann. At the same location, Mr. Mann operates and manages a gas station with his son.  In September 2013, Ms. Zufall injured her shoulder.  Her doctor gave her a note restricting her from lifting anything over five pounds.  The day after she gave the note to Mr. Mann, he removed her from the work schedule until she could provide a doctor’s note that cleared her to work without restrictions.  He later fired her sometime between September and December 2013.  Ms. Zufall filed suit against Mr. Mann, alleging among other claims that he had violated Washington’s Law Against Discrimination Act, which applies to corporations and other artificial persons who employ eight or more people.  Both parties moved for summary judgment. One of Mr. Mann’s arguments was that he was not an employer subject to the Act because he had fewer than eight employees at Cole’s and was a sole proprietorship.  Ms. Zufall argued that the employees at both Cole’s and the gas station should be counted together to qualify her claim under the Act.  The trial court agreed with her and rejected Mr. Mann’s argument that as a sole proprietorship, Cole’s was neither a corporation nor an artificial person.  The court dismissed all of Ms. Zufall’s claims other than the claim under the Act.  Mr. Mann’s request for discretionary review was granted by this court.  
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No.:  344193

Case Name:  In re the Estate of Dennis Ottmar

County:  Spokane

Case Summary:  After an extended period in intensive care and palliative care, Dennis Ottmar died on February 14, 2012.  While Mr. Ottmar was in the hospital, his wife Elizabeth Ottmar became concerned that she could not find his will, executed in 2005, that divided Mr. Ottmar’s estate between his wife and his son.  She claimed that the attorney who prepared the 2005 will had long since retired and did not have a copy any more.  Ms. Ottmar asked an attorney to prepare a new will.  This attorney prepared a will that left all of Mr. Ottmar’s property to Ms. Ottmar.  On February 9, 2015, Ms. Ottmar read the will to her husband while he was in intensive care, and it was properly signed before witnesses.  After Mr. Ottmar died, Ms. Ottmar submitted the 2015 will to probate.  Mr. Ottmar’s son subsequently met with his father’s former attorney and obtained a copy of the 2005 will.  The son filed a petition seeking to invalidate the 2015 will on the basis that his father lacked testamentary capacity when the will was signed and had been subject to undue influence by Ms. Ottmar at the time.  The trial court agreed and invalidated the 2015 will.  Ms. Ottmar appeals.
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5)
No.:  349381

Case Name:  Friends of Moon Creek v. Diamond Lake Improvement

County:  Pend Oreille

Case Summary:  After an aquatic herbicide was sprayed on the banks of Moon Creek, Friends of Moon Creek filed suit against the Pend Oreille County Noxious Weed Board and its coordinator, Sharon Sorby.  The suit alleges, among other claims, that the damage caused by the herbicide amounted to an unconstitutional governmental taking without due process of law.  Friends filed for summary judgment and Ms. Sorby filed a cross motion for summary judgment in which she raised the defense of qualified immunity.  The trial court denied summary judgment to both parties and certified the issue of Ms. Sorby’s entitlement to qualified immunity to this court.
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No.:  342271

Case Name:  In re Marriage of Priscilla Herr and Shizuo Yamada

County:  Franklin

Case Summary:  Prior to their 1986 marriage in California, Priscilla Herr and Shizuo Yamada entered into a “Written Consent of Support” (the 1986 agreement).  Soon after their marriage, they signed mutual “Declarations of Responsibility.”  The 1986 agreement contains the provision that property earned by Ms. Herr that constitutes community property under California law shall be Ms. Herr’s separate property.  Nine years after marriage, Ms. Herr moved to Washington, and Mr. Yamada joined her six years later.  Ms. Herr filed for marital dissolution in Franklin County in 2013 and submitted all three agreements as valid and enforceable in Washington.  The trial court concluded that the 1986 agreement was valid, but that the two declarations were invalid.  At the dissolution trial, the court divided property based on the 1986 agreement.  Mr. Yamaha appeals.
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No.:  347184

Case Name:  State v. Meghan Lillian Mianecki

County:  Adams

Case Summary:  Meghan Mianecki allegedly sexually assaulted A.B., 12 ½ years old, on July 23, 2015.  Ms. Mianecki was 17 ½ at the time, and turned 18 on December 19, 2015.  The Grant County Sheriff’s Office did not refer the case to the prosecutor’s office until January 5, 2016.  Because by January Ms. Mianecki was no longer a minor, the prosecutor charged her as an adult with second degree rape of a child and second degree child molestation.  Ms. Mianecki filed a motion to dismiss for prosecutorial delay.  The trial court denied her motion, finding that the prejudice suffered by Ms. Mianecki due to the loss of juvenile jurisdiction did not outweigh the investigative delay by the State.  Ms. Mianecki seeks review of the trial court’s order denying her motion to dismiss.
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