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October 30, 2007

Approved: November 9, 2007

Members Present: Judge Kathryn Nelson; Ms. Brenda Morbauch; Ms. Adrienne Stuart for Rep. Patricia Lanz; Ms. Joyce Nadolny Shui.

Guests Present:  Ms. Lonnie Johns-Brown; Ms. Pam Crone; Ms. Jennifer Strus.

Staff Present:  Ms. Lynette Combs, Administrative Office of the Courts.

Commenced: 
Approximately 11 a.m.

Those in attendance introduced themselves.

What are the problems in the dispute resolution process that the Task Force needs to address?  Sub-committee members and guests commented as follows:
· In any dispute resolution process both parties need to come to the table or there are problems.

· Domestic violence issues should be noticed by the people in the system. Domestic violence victims often cannot talk about the violence because it is a safety issue for them.  Dispute resolution screening often includes questions about whether there is a “paper trail” establishing past domestic violence.  Often no paper trail exists due to safety issues.

· A better dispute resolution process needs to be developed. The current process is not readily available, and is expensive. Also, private arbitrators have an economic interest in “keeping business.

· Dispute resolution is being used by domestic violence perpetrators to continue, or begin domestic violence of the victim. Sometimes domestic violence victims agree to dispute resolution to stay safe. Dispute resolution paper work can cause problems for domestic violence victims because it requires addresses and phone numbers.
· Private decision-makers (e.g. arbitrators) are not regulated or trained.  They may not be trained to recognize domestic violence and there is possibly no mechanism to regulate them, even if training curricula is developed.
· Dispute resolution is not allowed when there is domestic violence, but often it is not apparent when domestic violence exists in a case. When dispute resolution access creates unsafe situation, the domestic violence victim can not participate, but this is not an abandonment of parental responsibilities.

When a person comes to the dispute resolution table, the person has to feel safe and be able to feel that he or she can stick up for him or herself.  If the mediator finds this is not true, the mediation should not continue. However, currently mediators are trained volunteers and so this practice may not be as desired in theory.  It is important that are resources to train mediators in dispute resolution.

Sometimes arbitration is used in dispute resolution. This is due in part to recognizing that mediation is not appropriate because of domestic violence. However, the cost of the arbitrator and representation can prevent arbitration from being a dispute resolution option. 

People need information about dispute resolution.  If there are limiting factors such as domestic violence a party can opt out of dispute resolution, but many people often do not know this until it is too late. 

The following were suggested as opportunities to provide dispute resolution information and for implementing domestic violence training.

· The first point of contact program, such as when a dissolution action is filed with the court in the clerk’s office. (Pierce County is using a new brochure with information about services including a “how to” website.)

· The mandatory parenting classes used to reduce conflict for children.

· During settlement conferences prior to the dissolution decree, parenting, and child support orders. 

· During modifications and other post decree actions.

It was mentioned that the law already does provide a mandatory alternative dispute resolution process as a part of the parenting plan. The type of alternative dispute resolution, counseling, mediation or arbitration or other is decided either by the parties’ agreement or the order of a judicial officer. 

It was suggested that one of the task force's duties regarding dispute resolution is educating individuals regarding the expectations and pitfalls of alternative dispute resolution so that each person can make an informed choice.

Judge Kathryn Nelson was selected as the subcommittee’s chair unless Rep. Lantz is interested in being the chair.  The sub-committee will meet on Fridays at 3:30 p.m. by telephone conference calls or possibly meetings in Tacoma (midway between Seattle, Bellevue, Mason, and Olympia).  The first teleconference meeting is Friday, Nov 2, 2007 at 3:30 pm.

  
There being no further business, the meeting was adjourned at 11:45 a.m.
