FJLC Recommendations to SCJA

January 20, 2010


HB 2449 – Truancy Payments to School Districts 
Representative Appleton

Shifts the 2011 $1.8m appropriation for school districts from truancy petitions to provision of diversion and other activities to eliminate or reduce truancy.

SB 6519 (Middle & High School Truancy Provisions)

Senators McAuliffe, King, Oemig, Kauffman, and Hobbs

Makes optional filing of petitions for truancy for all ages.  Eliminates $1.8m in pass-through funding for 2011 for school districts to file petitions.  Appropriates $900K directly to OSPI for the purposes of incentive grants to school districts electing to participate in the petition process under RCW 28A.225.015 through 29 28A.225.151.
RECOMMENDATION:  OPPOSE
Comments:  These bills take a giant step 15 years back in time to when truancy petitions were rarely filed by school districts.  Juvenile courts have proof that truancy intervention by the courts works in reducing not only truancy but juvenile offender activity as well.  By making truancy filings optional and cutting in half the allocation for filings, SB 6519 will virtually assure that school districts do not file petitions.  By eliminating the already insufficient funding for school districts’ filings, HB 2449 likewise assures that truancy petitions will not be filed.  FJLC notes that SB 6519 is sponsored by Snohomish County legislators and wonders if the bill could be in reaction to the Snohomish Juvenile Court’s decision to pass on the cost of service of truancy petitions to the school districts.  FJLC also questions whether recent COA decisions regarding contempt remedies may have increased school districts’ dissatisfaction with the courts’ ability to fashion suitable enforcement mechanisms.
HB 2735 – Dependent Youth Representation Notification

Representatives Goodman, Appleton, Rolfes, Seaquist, Finn, Rodne, Williams, Haigh, and Pettigrew

Requires notification to certain children involved in dependency matters of the child's right to request legal counsel and to petition for reinstatement of parental rights.  The court shall inquire whether the child has received notice of his or her right to request legal counsel from the department or court shall make an additional inquiry at the first regularly scheduled hearing after the child's fifteenth birthday. No inquiry is necessary if the child has already been appointed counsel.

RECOMMENDATION:  SUPPORT WITH CONCERNS

Comments:  FJLC supports the ultimate goal of having youth 12 and older represented at dependency proceedings to assure that their voice is heard and that they are empowered to have a say in what happens to their lives:  “Nothing about us without us.”  FJLC would have no reservations if sufficient resources were allocated for appointment of counsel to all dependent youth.  However, this bill, without attendant funding by the legislature, causes great concern regarding unintended consequences on youth:  inviting them to the dependency party and then denying them entry because of no funding.  Public trust and confidence will be eroded in that the youth will be advised by both his social worker and CASA that he has the right to request counsel and what his wishes are in that regard, only to have to face the very real possibility that the court will deny his request for an attorney because there is no funding.  Dependent youth are already likely to have distrust of the system; adding this disappointment only makes the distrust greater.  The youth’s future dealings with the court will be compromised, as the youth will see the court as an institution that is either unwilling or unable to provide relief and assistance.  The court is also placed in a very bad situation, especially if the CASA recommends appointment of counsel as being in the youth’s best interest.  The court then will be faced with a Hobson’s choice of appointing counsel when sufficient funding is not available or not ordering appointment of counsel when appointing is in the child’s best interest. The youth’s relationship with CASA and the social worker will also likely be harmed; the youth may not confide in them, knowing that they are powerless to assure that the youth’s rights are met.  Efforts should be made to enlist the assistance of OPD in offering representation to youth; OPD has been successful in other representation efforts and in obtaining necessary funding for them.  Another option would be to delay implementation of the bill until necessary funding is available.
SB 6323 – Vulnerable Adults DVPO Respondents 

Senators Swecker and Stevens
Before the court issues an ex parte temporary protection order, the court shall determine from the petitioner's sworn testimony whether the respondent is a vulnerable adult as provided in RCW 74.34.020. If the respondent is a vulnerable adult who resides with the petitioner, the court shall inquire and the petitioner shall provide to the court known information, regarding the nature and extent of the respondent's condition, the respondent's ability to find suitable care, and any reasonable accommodations that may be made to prevent harm to the vulnerable adult as a result of the service or enforcement of the order.  Expands the definition of "vulnerable adult" in chapter 74.34 RCW.

RECOMMENDATION:  OPPOSE
Comments:  FJLC struggled to find consensus on this bill.  FJLC questions why the court would be concerned with this class of respondents, when inquiry is not routinely made in other DVPO cases, where the respondent may likely be suffering from life-long addiction to alcohol or other substances but may not qualify as a vulnerable adult.  It creates a credibility issue for the court, in that if the petitioner suspects that the court is likely to deny the DVPO out of concern for the respondent’s well-being, the petitioner would be well served to be less than candid in his information to the court.  The court is also placed in a bad position by either refusing to remove the respondent from the home because of the respondent’s lack of housing resources and thus exposing the petitioner to further abuse, or by granting the petition and removing the respondent, knowing that the respondent has no other place he can go and be safe.  
The dissenting opinion was that the more information the court has about both parties, the better the order can be fashioned to protect both if both need protection. It was suggested that a referral be made to Adult Protective Services if the court determines that the respondent is or may be a vulnerable adult.
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