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	Bill No/Sponsor
	Title/Hearing
	Position/Comments

Position Taken

	Family & Juvenile Law

	Bills Reviewed by Leg Committee

	SHB 2197
	Restructuring DSHS
	2/11:  Wartnik: NP

---------------------------------------------------------BILL SUMMARY OF SHB 2197-----------------------------------------------------------Restructures the Department of Social and Health Services (DSHS) to transfer authority regarding direct client services to four new agencies while retaining authority for the administrative functions over those activities.  Creates a realignment team to submit a plan for restructuring the DSHS to the Legislature by December 1, 2010.
------------------------------------------------------------------------------------------------------------
Representatives Armstrong, Angel, Haler, Appleton, Short, Morris, Johnson, Hunt, Kretz, Newhouse, Eddy, Liias, Warnick, McCune, Hurst, Roach, Rodne, Rolfes, Blake, Ericksen, Upthegrove, Simpson, Campbell, Takko, Moeller, Cox, Sells, Hope, Springer, Williams, Chase, Pearson, Kristiansen

	SHB 2680
	Guardianship Program
	2/9:  VIC:  Exec’d out; SHB 2680.  Majority report:  Signed by Representatives Angel, Goodman, Haler, Kagi, Roberts, Seaquist, and Walsh.
1/29: Leg: Support1/15:  Sec. Dreyfus wants this bill. 
1/15:  Leg:  Support 

1/14:  FJLC: Support:  Question as to why rules of evidence and right to cross-examine witnesses are necessary when bill provides that all parties must agree to dependency orders.  FJLC notes favorably that if guardianship falls apart, court may order Children's Administration to file a new dependency.  
----------------------------Bill Summary---------------------------

Creates a process for the establishment, modification, and termination of guardianships to allow children to safely exit foster care. Removes dependency guardianships as a future permanency option for children in foster care. Revises elements of the subsidized guardianship program.  Requires DSHS to adopt rules and implement a subsidy program for eligible caregivers appointed by the court as a guardian.

Sponsors: Rep. Roberts, Kagi, Angel, Seaquist, Walsh, Maxwell, Kenney.

	2SHB 2793
	Registered Domestic Partners
	2/11:  Wartnik:  Refer 2SHB 2793 to committee.

1/25: Leg: NP. Hearing 2/1 at 3:30 pm/Public

Amendments proposed by Janet S were adopted in substitute bill.

1/15:  Leg:  NP.  Janet Skreen will work on the amendments.
----------
1/14: FJLC: NP.  This is policy within the purview of the legislature.  AOC staff at the request of legislative staff will assist with amendments to (1) clarify how parties may obtain a parenting plan in adjudication proceedings and (2) allow a copy of the birth certificate to be attached to a petition to establish a parenting plan (in lieu of a copy of the parentage affidavit) in a proceeding under RCW 26.26.375.
----------
Makes revisions to the UPA eliminating gender-specific references, adding gestational surrogate contract provisions.  The provisions in the UPA apply to persons in a domestic partnership to the same extent they apply to persons in a marriage, and apply to persons of the same sex who have children together to the same extent they apply to persons of the opposition sex who have children together.
Sponsors:Representatives Kessler, Walsh, Pedersen, Chase, Williams, Kagi, Moeller, Haigh, Nelson, Simpson.

	SHB 3016 
JUDI(Pedersen) 
(6640) 
(Hargrove) 

	Child support orders
Judiciary 
02/01/10 at 1:30 PM/Executive
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Judiciary 
01/28/10 at 10:00 AM/Public
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Human Services & Corrections
1/22/2010 at 8:00 AM/Public 
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	2/5:  Leg:  Continue to next week.  Check to see if legislation changes “shall” to “may” and that “good cause shown” is deleted.  SB 6640 never got out of committee.
1/22:  DSHS Request Took NP on 1-22. NP with opposition to sec 1 (11) and 2 (8). Janet will summarize opposition and pass to TP to share with sponsor. Revises when DSHS may file an action to modify or adjust an order of child support. Allows testimony by telephone, audiovisual, or electronic means in child support proceedings, unless good cause is shown.Revises when DSHS may file an action to modify or adjust an order of child support. Allows testimony by telephone, audiovisual, or electronic means in child support proceedings, unless good cause is shown.
-----------------------------------------------------------------------------------------------------------------------

Revises when DSHS may file an action to modify or adjust an order of child support. Allows testimony by telephone, audiovisual, or electronic means in child support proceedings, unless good cause is shown.

HB 3016 Sponsor:  Pedersen

SB 6640 Sponsor:  Hargrove, Stevens

	SSB 6192 
	Juvenile cases/restitution 

Human Services & Corrections 
01/22/10 at 8:00 AM/Public 
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	2/2:  SSB 6192 passed on 2/1.  On 2/2 placed on second reading.
1/15:  Leg:  NP

1/14: FJLC:  NP.  Policy bill. 
---------- 

Authorizes modification, as to amount, terms, and conditions of the portion of the disposition concerning restitution, at any time up to the maximum term of ten years after a respondent's eighteenth birthday. 

Sponsors:Senators Marr, Brandland 

	
	JRA QA transfer to JCS
	Tom McBride provided draft proviso language for the QA transfer to Rep. Pettigrew. Since then, both Tom and Tom Parker were notified that Senator Hargrove is also willing (again) to consider asking for it in the Senate budget. 
2010 WAJCA Legislative Proposals:  Fulfill intent of the Block Grant - by (1) Consolidating Quality Assurance (QA) Specialists with the Washington State Center for Court Research and (2) establishing a reliable data source.  When the quality assurance process is managed and coordinated by the juvenile court research unit, courts will provide direct responsiveness and accountability to the Legislature through regular program reports.  WAJCA requests that the Legislature support a budget proviso to consolidate QA Specialists and establish a reliable data source.


	
	JRA Formula
	Jim:  We have reached an agreement with JRA regarding a formula. On Saturday the judges signed off on our agreement and on Monday morning Tom McBride will have a packet to give you that outlines all of the information.  Just a few points of interest:
 

(1)  3% stop loss to any court for the first year to assure some funding stability and transition time to further implement a formula change.  
(2)  Oversight Committee established to review the formula during this first year and make adjustments as agreed to. Committee will work toward consensus on all issues with Assistant Secretary John Clayton and a Superior Court Judge to resolve any concerns by either party and reach agreement.
(3)  Data clarification and coordination with AOC/JRA and WAJCA to assure the most accurate information is be used to address funding distribution. Packet will include the data clarification/reconciliation we will be working on together.
(4)  This has been a difficult and arduous process but we believe the product produced will move us forward and also give the committee time in the next year to further refine the data and funding distribution.
 

Thank you for giving us the additional few days to resolve these concerns with JRA, the WAJCA and SCJA.
 

Other:
 

(1)  We are already in the process of collecting good information regarding MI cases in JRA.  JRA will be sending each court a list of youth from their court.  We will review all of this information and get an information packet to you as soon as we can.
(2)  Judges,  JCAs and many school staff are still reaching out to legislators regarding the truancy bills and not supporting the change of shall to may file.


	Civil

	Bills Reviewed by Leg Committee

	SSB 6666 
(Pflug) 
	Statutory construction
	2/8:  Wartnik:  Continue a NP

-------------------------------------------SSB 6666 BILL SUMMARY-------------------------------------------------

Sub: Legislative intent to clarify statutes. If rules of statutory construction are codified, then both branches would have a better understanding of how the legislature intended statutes to be construed. The ad hoc statutory construction work group should take into account a hierarchy of factors that focus on the end of the legislative process and work backward, starting with floor colloquies on final passage, content of amendments adopted on the floor of the Legislature, content of amendments adopted in a committee of the Legislature, and intent sections, if present.
---------------------------------------------SB 6666 BILL SUMMARY-------------------------------------------------
Requires parties discerning legislative intent to consider introductory comments of the prime sponsor of the legislation as a guide to understanding both the issue to which the legislature was responding and the context in which the law was enacted. J Wartnik rec refer to BJA.

Sponsors: Senators Pflug, McCaslin

	Criminal

	Bills Reviewed by Leg Committee

	SHB 2424 

(6201)  


	Sexual exploitation/children 

--- Not in the Committee List 
01/22/10 at 9:00 AM/Executive 
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--- Not in the Committee List 
01/13/10 at 1:30 PM/Executive 

[image: image6.png]


 

--- Not in the Committee List 
01/12/10 at 10:00 AM/Public 
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	2/9:  VIC:  Substitute bill passed 1/22.  Placed on second reading on 1-28 by Rules Committee.  No other information.  Probably dead.
1/15:  Leg: NP

1/14:  Crim:  NP.  These companion bills clarify that the unit of prosecution for dealing in, sending, or possessing a depiction of a minor engaged in sexually explicit conduct is per item of visual or printed matter.  They also modify the definition of "possession" to include intentional Internet viewing of a visual depiction of a minor engaged in sexually explicit conduct. 
---------- 

Per J Wartnik, refer p 3 to committee. Clarifies that the unit of prosecution for dealing in, sending or bringing into the state, or possessing a depiction of a minor engaged in sexually explicit conduct is per item of visual or printed matter. Modifies the definition of "possession" to include intentionally viewing on the Internet a visual depiction of a minor engaged in sexually explicit conduct. Creates an affirmative defense for individuals assisting a law enforcement investigation of a s 

Sponsors for 2424:  Representatives O'Brien, Pearson, Hurst, Takko, Herrera, Chandler, Ross, Rodne, Dammeier, Condotta, Shea, Klippert, Smith, Walsh, Parker, McCune, Campbell, Johnson, Eddy, Morrell, Kelley, Short, Sullivan, Conway, Kagi, Roach, Kristiansen, Bailey, Haler, Schmick, Ericks, Warnick, Ormsby, Moeller, Hope 

Sponsors for 6201:  Senators Kline, Hargrove, Sheldon, Brandland, Holmquist, Pflug, McCaslin, King, Becker, Regala, Keiser, Delvin, Swecker, Rockefeller, Tom, Kohl-Welles, McAuliffe, Kilmer, Hewitt, Stevens, Gordon 

	SHB 2427 

SB 6203
	Domestic violence offenders 

--- Not in the Committee List 
01/13/10 at 1:30 PM/Executive 
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--- Not in the Committee List 
01/12/10 at 10:00 AM/Public 
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	2/4: SHB 2427 Exec’d out. SB 6203 is dead.

1/15:  Leg:  NP w/concerns.  
---------- 

Double scores prior felony offenses that are domestic violence-related and single scores prior non-felony offenses that are domestic violence-related for purposes of calculating an offender's sentence. 

1/15:  Crim:  NP with concerns: These companion bills double score prior felony offenses that are DV-related and single score prior non-felony offenses that are DV-related for purposes of calculating an offender's sentence.  Criminal Committee has procedural concerns about the reliability of establishing and proving prior non-felony DV convictions from the courts of limited jurisdiction and the ability to determine that prior convictions are DV-related.  Double scoring heightens the risk and lengthens the hearing.  Needs a fiscal note. 

------- 

Double scores prior felony offenses that are domestic violence-related and single scores prior non-felony offenses that are domestic violence-related for purposes of calculating an offender's sentence. 

Sponsors for 2427:Representatives Pearson, Hurst, Bailey, Goodman, Kirby, Chandler, Herrera, O'Brien, Warnick, Ross, Condotta, Dammeier, Shea, Klippert, Smith, Walsh, Parker, Jacks, Blake, Rodne, Williams, McCune, Campbell, Johnson, Eddy, Morrell, Kelley, Short, Maxwell, Sullivan, Conway, Roach, Kristiansen, Haler, Sells, Schmick, Ericks, Ormsby, Kretz, Moeller, Hope 

Sponsors for 6203:  

 HYPERLINK "http://www.leg.wa.gov/house/representatives/pages/Hope.aspx" Senators 

 HYPERLINK "http://www.leg.wa.gov/senate/senators/pages/Brandland.aspx" Brandland, Hargrove, Sheldon, Honeyford, Hatfield, Delvin, Kauffman, King, Becker, Pflug, McCaslin, Parlette, Kohl-Welles, Holmquist, Regala, Kline, Keiser, Marr, Swecker, Rockefeller, Tom, Kilmer, Hewitt, Stevens, Roach

 HYPERLINK "http://www.leg.wa.gov/house/representatives/pages/Hope.aspx" 


	Sentencing & Supervision Workgroup

	Bills Reviewed by Leg Committee

	HB 3044
	Modifying tolling provisions for term of confinement or supervision
	2/9:  Kathleen O’Connor:  No action to date.  However, it could be considered “necessary for the budget,” so the bill is not dead until sine die.  S&S Workgroup will continue to monitor.
1/29: Leg: NP

1/26: Sentencing & Supervision: NP. No one voiced a negative response. Judge Cozza wondered what was the average amount of time an offender would spend for violations during community custody. This is a straight-forward cost-cutting measure by DOC.

---------------------------Bill Summary------------------

A DOC bill which provides that the term of community custody is not tolled when an offender is serving sanction time for a violation. The bill is designed to further reduce DOC costs. DOC has not been able to meet the cut they took in 2009 and additional cuts are certain in 2010.

Sponsors: Rep. Williams, Darneille

	SB 6160
	Criminal Justice Sentencing
	2/9:  Kathleen O’Connor:  No action to date.  However, it could be considered “necessary for the budget,” so the bill is not dead until sine die.  S&S Workgroup will continue to monitor.
2/9:  VIC:  On 1/26 this went to Senate Rules “X” file.  
1/29: Leg. Bill did not get pulled out of Rules last year. It is basically dead.

1/26: Sentencing & Supervision: Widens the ranges, adds offender score of 10, and reduces prison threshold from 12+ to 10+. The concern is that 10+ lowers the threshold of 50% good time. Currently most county jails do not give 50% good time. From the start, the 50% good time in SB 5990 has been a problem for SCJA. If SB 6160 gets a hearing, we should reiterate that what we want is truth in sentencing. The legislature can accomplish that by changing the standard ranges. Jails and prison need some incentive “good time” but the 50% goes too far. (Note: The 50% good time provision is due to sunset this year). The other aspects of the bill, widening the ranges and offender score of 10, did not receive negative comment.

1/15:  Leg:  Warning will inquire about SGC position.

Cozza: In the present budget environment, I would be surprised if the legislature would really give DOC more bodies to house. If it could be afforded, it would give some needed relief to county jails.
--------------------------
Per Judge Wartnik, this bill was deferred to this session for consideration.  (1) establishes a new sentencing grid, (2) expands the circumstances under which a mitigated exceptional sentence may be imposed.  (3)  Changes the manner in which certain aggravated exceptional sentences are imposed.

Sponsor:  Prentice

	Therapeutic Courts Committee

	Bills Reviewed by Leg Committee

	SSB 6624
	Concerning local excise tax authorities for counties and cities
(Governor Request Bill)
	2/11:  Wartnik:  Refer to committee regarding amendment of Sec. 3.  Section 3 reads:  “Any county, city, or town ((which)) that collects a tax on gambling activities authorized pursuant to RCW 9.46.110 ((shall)) must use the revenue from such tax primarily for the purpose of ((enforcement of the provisions of this chapter by the county, city or town law enforcement  agency)) public safety.”
--------------------------------BILL SUMMARY-----------------------------------------

The voter-approval requirement for the 0.3 percent public safety sales and use tax is eliminated until January 1, 2015. To impose the sales and use tax on or after January 1, 2015, a county must submit (or resubmit) an authorizing proposition to the voters.  The non-supplant restrictions are completely eliminated for the 0.1 percent criminal justice sales and use tax, and 0.3 percent public safety sales and use tax.

The non-supplant restrictions for the 0.1 percent mental health and chemical dependency sales and use tax are completely eliminated through calendar year 2014.
Sponsors:  Senators Regala, Fairley

	Probate/Guardianship

	Bills Reviewed by Leg Committee

	SHB 2680 
	Guardianship program 

--- Not in the Committee List 
01/22/10 at 1:30 PM/Executive 
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--- Not in the Committee List 
01/21/10 at 8:00 AM/Executive 
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--- Not in the Committee List 
01/21/10 at 8:00 AM/Public; Early Learning & Children’s 

Services 
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--- Not in the Committee List 
01/19/10 at 1:30 PM/Public 
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	2/6: SHB 2680 Exec’d out of House Ways & Means.  

1/15:  Leg:  Support

1/15:  Probate & Guardianship:  Committee defers to FMJLC.  Guardianship in dependency cases is not within the expertise of the committee.  
---------- 

Creates a separate guardianship chapter in Title 13 RCW (juvenile courts and juvenile offenders) to establish permanency for children in foster care through the appointment of a guardian and dismissal of the dependency. Requires the department of social and health services to adopt rules and implement a subsidy program for eligible caregivers appointed by the court as a guardian. 

Sponsors:Representatives Roberts, Kagi, Angel, Seaquist, Walsh, Maxwell, Kenney 

	ESB 5297
	Filing a declaration of completion of probate
(Requested by WSBA)
	2/11:  Wartnik:  This is a resurrected 2009 bill.  I don’t know what our position was last year.

-------------------------------BILL SUMMARY OF ESB 5297---------------------------------------------------
When an heir, legatee, or devisee petitions the court to approve the reasonableness of the fees or for an accounting, the burden of requesting the court to set ahearing date and providing notice of the hearing is shifted from the personal representative to the petitioner. Additionally, the petitioner must provide notice of the hearing to the same heirs, legatees, and devisees to whom the personal representative provided a copy of the declaration of completion.  If the petitioner fails to provide the required notice, then the acts of the personal representative will be deemed approved and the personal representative will be automatically

discharged.
Sponsors:  Senators Kline, Delvin


	SSB 6831 
(Parlette) 
	Estates and trusts
	2/11:  Wartnik:  recommends NP

2/9:  Public hearing in Senate Ways & Means.

2/5:  Leg:  NP

2/3:  Probate & Guardianship:  NP

Finds that in order to carry out the intent of decedents in the construction of wills and trusts, and in order to promote judicial economy in the administration of trusts and estates, it is necessary to construe certain formula clauses to refer to federal estate and generation-skipping transfer tax rules applicable to estates of decedents dying on December 31, 2009.
Sponsors: Senator Parlette
  

	Bail Bills

	Bills Reviewed by Leg Committee

	HB 3056
	Pretrial Release Conditions

(Governor Request Bill)
	2/9:  First reading in Senate.  Referred to Judiciary.

2/5:  Third reading in House.  

1/29: Leg: NP. Cozza Criminal report should go to BJA. TomP should give it to Pearson.

1/28: Crim: NP, request fiscal note. Bill would basically supplant CrR 3.2 and CrRLJ 3.2. Several years ago these rules were re-written to address concerns about racial disparities in detention practices. This bill only become effective if HJR 4220 is passed by the voters.

The bill would:

* Elevate consideration of public safety “supplement, not supplant” to an equal status with consideration of likelihood to appear. Section 3

* Provides for expedited review in court of appeals via writ under RCW 7.36. Section 4.

* Among other things, the judge is to consider the strength of the case. Section 5.

* No release if capital offense unless judge believes no danger to community. Section 7.

* Court MUST hold hearing to detain on ground of danger to public, DV, violent crime, if prosecutor demands it. At first appearance, or up to five days later upon continuance, during which time the defendant is detained. Section 8.

* Court must issue written findings explaining why the detention is ordered (for purpose of review). Later release only if court is satisfied that there are compelling reasons to grant release. Section 10.

The net effect of these provisions would be to create a “mini” trial when community safety concerns are raised; this will create a substantial

local judicial impact.

The Criminal committee did not reach consensus as to whether SHJR 4220 is sufficient to allow bill under a separation of powers principle.

1/25: Cozza: Greatly limits judicial discretion and does not seem to comply with CrR 3.1.

----------------------------------Bill Summary------------------------

Sec. 3. (1) If the judicial officer determines that the release of a defendant would endanger the safety of any other person or the community, such judicial officer must order the pretrial release of the person subject to the least restrictive further condition, or combination of conditions, that such judicial officer determines will reasonably assure the safety of any other person or the community.  Only becomes effective if 4220 is adopted.
Sponsors: Rep. Pearson, Hurst, Kessler, Klippert, Kirby, Kenney, Kelley

Sponsors: Representatives Pearson, Hurst, Kessler, Klippert, Kirby, Kenney, Kelley

	HJR 4218 
(Kelley) 
SJR 8218 
JUD (Carrell) 

	Amending State Constitution – Mandatory Life Sentence not bailable

	2/10:  VIC:  SSJR 8218 was placed on the second reading by the Rules Committee.  It reads:
Article I, section 20. All persons charged with crime shall bebailable by sufficient sureties, except for capital offenses and offenses that result in a mandatory life sentence without the possibility of release upon conviction, when the proof is evident, or the presumption great, subject to such standards of release on bail as shall be determined by the legislature.

2/9:  Cozza: Oppose trailer bills to constitutional amendments.  The trailers set up a likely conflict with the court rules.  I don't know that we can state that directly since those are issues we have to rule upon.  If we oppose, we have to be careful how we state the opposition:  e.g. the court rules are already adequate; the Supreme Court should be given an opportunity to address the area through court rule revisions if necessary.  
2/9:  VIC HJR 4218 did not get out of committee.  Dead?  
2/8:  Wartnik:  Switch from Support to Oppose.  Refer to Committee.

2/5:  Leg:  Support.  We will support the Governor’s version of 4220 and 6673.  There will be a constitutional amendment passed this year, which is the reason we believe we have to take a position on the constitutional amendment that does the least harm.  WE STRONGLY OPPOSE any bill that gives the legislature the power to set rules on bail.  This is a function of the judiciary via court rules.

1/29: Leg: NP
------------------------------Bill Summary of HJR 4218------------------------

Amends state constitution. “Article I, section 20. All persons charged with crime shall be bailable by sufficient sureties, except for capital offenses and offenses that may result in a mandatory life sentence upon conviction when the proof is evident, or the presumption great.

HJR 4218 Sponsors: Rep. Kelley, Simpson, Campbell, Conway, Morrell, Hurst.

SJR 8218 Sponsors: Sen. Carrell, Franklin, Brandland, Becker, Schoesler, Kastama, Honeyford, Kelvin, Hobbs, Parlette, Zarelli, McCaslin, Holmquist, Hargrove, Regala, Rockefeller, Marr, Hatfield, Shin, Sheldon, Kilmer, Hewitt, Stevens, Roach.
 
  

	Executive

	Bills Reviewed by Leg Committee

	ESHB 2518
	Interpreter Oath Requirements
	2/11:  Wartnik:  Continue to Support
1/29:  Leg:  Support

BJA Request Legislation

Sponsors:  Rep. Goodman, Rodne, Kelley

	HB 3043 
(Pedersen) 
	Access to justice account
	2/9:  VIC:  This bill never made it out of committee, but it is still alive as a cost-savings measure.

Creates an Access to Justice Account, takes dedicated JIS funding. Per Judge Wartnik, Violently Oppose.

Sponsors:  Pedersen, Rodne

	ESB 5523
	Public Retirement Benefits for Court Employees
	2/11:  Wartnik:  Continue to support.  We supported this bill in 2009.
Sponsors:  Senators Hobbs, Pridemore, Tom

	SSB 6503
	Closing State Agencies
	2/1:  Exec’d out of House Ways& Means and passed with amendment. 

1/29: Leg: Oppose. Separation of Powers. The reference to judicial branch should be removed.

SSB now includes “state offices” vs. “state agencies.”

1/22:  SSB 6503 passed out of Senate.

State offices must be open at least forty hours per week, with an exception for weeks containing one or more of the ten legal holidays designated in statute. State agencies are directed to close one day per month from March 2010 through June 2011, and dates are specified.

Sponsor:  Sen. Prentice
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