Family and Juvenile Law Committee
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January 11, 2012

HB 2279 Child Support Schedule

Representatives Moeller, Pettigrew, Blake, Hasegawa, Carlyle, and Fitzgibbon

Creates a new economic table with updated economic data and eliminates age categories; adopts the whole family formula for granting credit for children not before the court; adopts a residential credit; establishes standards for post-secondary support.

RECOMMENDATION:  Support in part, oppose in part.
Comments:  Overall, FJLC has very strong concerns that the bill, overall, will discriminate against children in families with lower incomes and that courts may see a 25% increase in litigation over the residential credit.  

Economic Table:  FJLC supports the elimination of the age categories, and assuming that the new table is based on sound economic data, supports the new table.

Credit for Children Not Before the Court:  FJLC is supportive of the adoption of the whole family formula as the means to calculate credit for children not before the court.  However, FJLC is opposed to making the granting of the credit mandatory in all cases.  The court should retain discretion in all cases to grant the credit, and not be limited to denying the credit only in those cases in which the credit would result in insufficient funds in the household receiving the support payment.  
Residential Credit:  FJLC is opposed to the mechanism for granting credit for time spent in the home of the parent with less residential time.  FJLC estimates that this provision would likely result in a 25% increase in litigation to determine the number of overnights in the parenting plan to substantiate the credit, and in the determination of which, and how much, expenses are duplicated.  Unless the Division of Child Support is required to create an automated program to calculate these expenses, self-represented parties would find it very difficult to perform those calculations manually.  Even with a calculator, there remains the very real possibility and probability that bitter litigation will ensue over picayune details and that only those litigants who can afford counsel will be able to claim the credit.  FJLC is concerned that the Workgroup’s desire to make things fair and right is grossly overridden by the complexity of the calculation.   The complexity of the calculation will also impact already over-burdened and underfunded courthouse facilitator programs.  
FJLC also opposes the significant decrease in the number of overnights that will make parties eligible for the residential credit, which would be 14% -- or 51 overnights.  The minimum percentage of overnights should be 25%.  Some members expressed concern about the elimination of the court’s discretion by requiring overnights, as opposed to other significant time that does not include overnights.  FJLC recalls the increased litigation that resulted with “Schedule B” in the 1980’s and fears that history will repeat itself with this method.  The vast majority of parenting plans provide for at least 52 overnights per year.  This proposed reduction is one basis for the projected 25% increase in the numbers of requests for adjustment.  
FJLC is concerned that the methodology used to address the residential credit is contrary to the legislature’s articulated intent in  RCW 26.19.001 in benefiting children and their parents by:

    […]

     (2) Increasing the equity of child support orders by providing for comparable orders in cases with similar circumstances; and

     (3) Reducing the adversarial nature of the proceedings by increasing voluntary settlements as a result of the greater predictability achieved by a uniform statewide child support schedule.

This particular provision would be likely to have the unintended consequence of increasing litigation in cases with counsel and creating barriers to access to justice for pro se litigants who cannot navigate the complexity of the methodology proposed without resources that do not currently exist in our court systems.

FJLC is also concerned that the residential credit may result in a revolving door of litigation, with little finality to orders. It is not clear that a change in the child support order, eliminating, reducing, or increasing the credit, will necessitate a new parenting plan to accord with the time allocated in the order of child support.
Post-secondary Support:  FJLC opposes the requirement that the child attend an institution full time to be eligible for post-secondary support.  This requirement overlooks those youth who for physical, mental, or emotional reasons cannot attend full-time, those families who cannot afford full-time tuition and other expenses, those youth who deliberately take heavier loads early in their education careers so that they may take less credits later in order to work, and those youth whose employment responsibilities prevent a full-time credit load.  FJLC has concerns that a student may have justifiable reasons for not providing proof of compliance, such as domestic violence.  The court has no authority to require the child, who is not a party to the case, to provide proof of compliance in order that the post-secondary support be provided.
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