TO: SCJA LEGISLATIVE COMMITTEE; SCJA Civil Committee
FROM: KIM PROCHNAU

RE: STALKING LEGISLATION

DATE:  SEPTEMBER 26, 2011

I met today with Grace Huang, counsel/lobbyist  for the Coalition against Domestic Violence.  We had worked together last year on the antiharassment legislation. She would like SCJA’s input on the following proposals:

1. AG plans to introduce a bill to modify the definition of stalking, create an anti-stalking protection order process (separating it from antiharassment orders) and require mandatory arrest where there is probable cause to believe that stalking has occurred.  Prosecutors also want to create increased penalties for violating a stalking order similar as to violations of DVPOS.  

2.   I assume  Rep Goodman who had a similar bill last session  will introduce the bill.  Tracey Bahm, AAG is the lead on this and she is working with a prosecuting attorney from Thurston County.

3. Rep Goodman’s staff wrote a new definition of stalking; I will bring it to our meeting at fall conference.   

4. This bill may be of interest to the Family law, Civil and Criminal Committees as it will impact domestic violence protection orders, will create a new civil cause of action or at least modify how antiharassment orders are handled, and will change the definition of stalking under the criminal code.  It may be of interest to District Courts as well.  

5. There may be possible collateral benefit to this bill for Courts. If the definition of stalking is changed, it may affect who can qualify for a non-indigent fee waiver for an antiharassment petition.  

6. I told her that I would bring this issue to SCJA’s attention.    I mentioned and she is aware that the proliferation of various types of protection orders is a real headache for the Clerks and very confusing for litigants.  Law enforcement on the other hand wants the types of orders clearly delineated so they know the scope of their responsibilities.

7.   I am wondering whether it would make sense to modify the various protection order statutes to allow litigants to use one petition for a variety of protection orders ; the orders would of course need to be particular to the cause of action and type of relief.  This might provide some judicial efficiencies if say, sapos, antiharassments and DVPOS could all be heard on the same calendar.  Of course, the substantive statutes would need to be amended to allow statutory  commissioners to hear these cases.  

8. I have added this issue to the civil committee’s agenda for fall conference.

