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January 18, 2012

HB 2363 – Domestic Violence
Representatives Goodman, Kenney, Orwall, Darnielle, Ryu, Roberts, Appleton, Dickerson, Ladenburg, Feykdal, Jinkins, Santos, and Kagi
Modifies domestic violence and harassment provisions relating to: (1) Name change petitions; (2) Defendant's violation of court order, gross misdemeanor; (3) Issuance, reissuance, and extension of no-contact order; (4) Requirements for court appearance; (5) Disclosure of information in cases involving domestic violence or child abuse; (6) Regional domestic violence fatality review panels; and (7) Address confidentiality program participant information.  Requires the state institute for public policy to conduct a statewide study to assess recidivism by domestic violence offenders and assess domestic violence perpetrator treatment.  Provides that section 12 of the act is null and void if appropriations are not approved.
Recommendation:  No Position with Concerns

Comments:  FJLC’s main concerns center on Sections 9(6) and 12.  The language in Section 9(6) which would amend RCW 26.09.013  is overly broad, starting with “In cases involving domestic violence” which would likely include any case in which allegations are made without some requirement of "adjudication" - i.e. a mere allegation never reaching judicial or public scrutiny as in the criminal or civil arena and should not be sufficient to trigger this provision.  A possible and likely unintended consequence would be the denial of access to children by a completely innocent parent because of unfounded allegations of domestic violence.  While the court appears to have discretion (“the court may not require”) this section’s language invites confusion and should be written more directly and precisely.  If the intent is to protect against disclosure of confidential addresses of shelters (see Section 10 and 11) the post office address of the shelter could be given for service, such as is done in Mason County with good results.  
FJLC supports the intent of Section 12 in updating current research in the efficacy of domestic violence treatment programs.  FJLC notes that some of the research currently relied on by Dr. Jaffee is almost 10 years old.  WSIPP should be encouraged to interface or consult with NCJFCJ Family Violence’s department for the meta-analysis.  Additionally, using only recidivism as the measure of success widely misses an opportunity for improving our knowledge of the efficacy of various treatment modalities.  Other factors should include how many providers follow the WACs and/or best practices in treatment.  This is particularly relevant given the minimal state oversight.  What do victims think about the treatment?  Does it improve communication and/or safety?  Should we be more discriminating in terms of whom we send to treatment?  Currently our one-size-fits-all approach sends perpetrators who are not amenable to treatment.  What does research say about who can benefit from treatment and who can’t?  Does it make a difference if the treatment program is part of a coordinated community response or merely functioning alone in trying to reduce violence?  At the risk of proposing an unfunded mandate, either WSIPP or WSCCR should be required to look into these questions.  If we get the same answer about little change in recidivism, there is a substantial likelihood that the programs will be eliminated regardless of whether they are helpful for particular populations, in particular communities, or for some victims.

SB 5971 – Mandatory Reporters 
Senators Carrell, Stevens, and Swecker

A person in an official supervisory capacity must report abuse or neglect if there is reasonable cause to believe a child has suffered abuse or neglect. Reasonable cause exists if the person witnesses or receives a written or oral report of sexual misconduct perpetrated by a person over whom the reporter regularly exercises supervisory authority.  For purposes of this mandated reporting situation, organization or entity is defined to include a sole proprietor; partnership; corporation; limited liability company; trust; association; financial institution; governmental entity, other than the federal government, and any other individual or group engaged in a trade, occupation, enterprise, governmental function, or similar activity in this state however organized and whether organized to operate at a profit.  The term sexual misconduct is also defined to mean:

 any sexual advance, whether verbal, written or physical;

 sexual intercourse, as defined in RCW 9A.44.010;

 intentionally touching the sexual or other intimate parts of a child except to the extent

necessary and appropriate to attend to the hygienic or health needs of the child;

 activities determined to be grooming behavior for purposes of establishing a sexual

relationship;

 indecent exposure, as defined by RCW 9A.88.010; and

 commission of a criminal sex offense pursuant to chapter 9A.44 RCW.
NOTE:  The original bill inadvertently (per Senator Carrell) removed guardians ad litem as mandatory reporters.  The proposed substitute maintains their status as mandatory reporters and the Department’s responsibility to notify a GAL if a report is made regarding the child whom the GAL represents.

RECOMMENDATION:  No Position with Concerns.

Comments:  JCA Mike Merringer reported that Senator Carrell’s proposed substitute (not yet dropped at the time of the conference call) reinstates the GAL mandatory reporter provisions.  FJLC’s concerns center on the unintended consequence of the undefined “grooming behavior” provision in Section 1 at page 4, line 25 which defines sexual misconduct as “any activities determined to be grooming behavior for purposes of establishing a sexual relationship.”  Completely innocent activities such as giving treats to a child could be misconstrued by an untrained and inexperienced mandated reporter.  A better definition of grooming behavior should be included, especially if Washington is going to take a more disciplined approach in enforcing mandatory reporting laws.  FJLC also notes that the requirement in RCW 26.44.030(13) for DSHS to report three founded referrals within 12 months to the Ombudsman’s Office is eliminated and is curious why.   
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