SCJA Guardianship and Probate Committee Comments

HB 2461. No impact on the courts; No position.

Because this requirement would only apply to those persons seeking to qualify for the GAL registry, it would not slow down appointments.

However, because Rep Moeller's proposed amendment moves the subsection on attorneys for IPs, comment on that section is appropriate. If a GAL who concludes that an attorney for the IP is needed, the statute only requires that the GAL advise the court; it is silent about the process for initiating the appointment. As such it is a trap for a court that does not have resources to monitor such "advice", which may be just a written statement filed with the clerk that does not come to the judge's attention until the hearing on the petition for the guardianship. Better language, easily made part of this amendment, would require the GAL to affirmatively seek appointment of an attorney for the IP at the earliest opportunity. The logical procedure would be for the GAL to submit a motion and order to appoint counsel.

In addition, the bill would require notice within five days of the meeting with the IP. What if the IP changes his or her mind while the case is pending? The five days should start whenever the GAL has notice. Also, the AIP is entitled to pick counsel of their choice. That should be clarified.

HB 2463. No impact on the courts; No position with technical suggestion This is an issue for guardians of person Sec 3 2a and should be rephrased to require declarations in lieu of reports to be filed "at least" or " no less frequently" than every 3 years.

When the statute was created allowing report intervals for small estates (2x the homestead exemption) the exemption was very small at perhaps $15,000. It has now been increased to $125,000. Twice that figure is no longer a small estate that should be exempt from annual reporting. The idea of stretching out the reporting period to six years is a disservice to vulnerable persons. The reality is it will be difficult, if not impossible to effectively monitor what is going on. There will be no sense of accountability whatsoever. If an IP does not need monitoring perhaps there should not be a guardian of the estate. Filing care plans every six years seems to display an indifference to what might be happening in the life of an IP.

