FJLC Recommendations to SCJA

2012 Legislative Session

February 8, 2012


P2SHB 2536 Evidence Based Practices
States intent that Washington use primarily evidence based practices for child welfare, children’s mental health, and juvenile justice.  Requires JRA and juvenile courts to expend state funds on prevention and treatment programs that are evidence-based, as identified by WSIPP.  Requires gradual implementation at rate of 60% for FY 2014-15, 65% for FY 2016-17, and 75% for FY 2018-19.  Requires DSHS to develop system of coordination and delivery of evidence based practices in consultation with stakeholders, the list of which does not include juvenile courts.
RECOMMENDATION:  Split between No Position and Oppose, both with concerns

Comments:  Pete Peterson reported that WAJCA has determined that with the changes in P2SHB 2536, the juvenile court administrators can live with the bill as is, although they recommend three changes to the bill:

1.  §37 P. 9 L.4 add “reduce recidivism” to list of services defined as “prevention and treatment services.

2. §9 P. 27 include WAJCA in list of entities the Department is to consult in the development of the coordination and delivery of EBPs.

3. §9(3) P.27 L.4 delete “in place on the effective date of this section.”

Mr. Peterson reported that the JCAs have been working hard with Rep. Dickerson to make improvements to the bill.  The intent of the proposed second substitute is to not interfere with programs currently used by juvenile courts and JRA.  At present, JRA and juvenile courts meet the 60% mark.  The percentage requirement would not apply to privately obtained funds.  There is already a pocket of money within block grant funding for EBPs.  

The position to recommend that SCJA oppose the bill stems from the strongly held belief that juvenile courts don’t need the legislature to tell them how to allocate their funding; the bill is too meddlesome in the operation of juvenile courts; juvenile detention populations are down and offense rates are down, evidencing that juvenile courts are successful in their operation.  The requirement that 75% of funds be expended on EBPs unnecessarily pushes out promising and research-based practices.

FJLC has no objection to the mental health services provision of the bill.  FJLC ponders whether Children’s Administration can meet the percentages, because it is believed that relatively few evidence-based practices now exist.

P2SSB 6292 Juvenile Offenses and Records

The proposed second substitute removed the confidentiality provisions for juvenile records.  The bill now provides that the prosecutor must divert the first two offenses that are misdemeanors or gross misdemeanors or violations, and may divert “unranked felonies.” Diversion records are confidential.  Under the counsel and release provision, any juvenile released shall be informed that the referred act or omission of any act shall be part of the juvenile’s criminal history; however “such” criminal history shall not be available to the public.

RECOMMENDATION:  No position with serious concerns

Comments:  One of the major concerns is the lack of definition of “unranked felonies” that prosecutors may divert.  If the legislature meant Class C felonies, the bill should state it outright.  There is likely to be wide variance in practices across the state with regard to this provision – kids similarly situated may be treated very differently depending on their location.  There seems to be an inconsistency between §2(5)(e) P. 3 L. 26 and L.32:  the first accommodates three diversions, while the second accommodates only two diversions.  There is also possible confusion at §14 P.9 L.22:  “Any juvenile released under this subsection shall be advised that the act or omission of any act for which he or she had been referred shall constitute a part of the juvenile’s criminal history as defined by RCW 13.40.020(7); however, such criminal history shall not be available to the public.”  What is meant by “such”?  Does “such” limit the criminal history that is not to be made public to only the counsel and release offense, or is the entire criminal history not to be made public?
In addition, local communities may not want to divert a second offense, for example, a second MIP close to the first MIP.  This bill removes the ability to not divert the second.

SSB 6555 Family Assessment Track
An alternative response system, called the “family assessment track” is created for referrals in situations that do not pose a risk of imminent harm to a child, pose a serious threat of substantial harm to a child, constitute conduct that is a crime and the child is the victim, or where the child is an abandoned or adjudicated dependent child.  For successfully completed FAT cases, no finding of abuse or neglect is made, no record of the referral is kept, and the family completes recommended services.  If a family refuses FAT, an investigation will take place with the normal course of events to follow.  DSHS must use a method by which to assign cases to investigation or family assessment based on an array of factors.  WSIPP shall conduct an evaluation of the implementation of FAT and DSHS shall conduct client satisfaction surveys.

RECOMMENDATION:  No Position

Comments:  The bill is likely to have minimal impact on the courts, except that the fewer cases that come to court are probably going to be harder cases.  DSHS forecasts a $2.4m fiscal impact on a similar bill, SHB 2289.  Ms. Skreen reports that Children’s is applying for a IV-E waiver primarily to fund the family assessment track. 
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