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L INTRODUCTION

The Court of Appeals determined that a citizen cannot pursue a
lawsuit alleging campaign finance law violations on behalf of the State if
the State already investigated and determined the claims are without merit.
Utter ex rel. State v. Building Industry Association of Washington, __ Wn,
App. _, 310 P.3d 829 (2013). By seeking review of this unremarkable
decision, Petitioners advance a theory contrary to the language of the
governing statute that would open the door to harassing litigation chilling
First Amendment activities. This Court should deny review.

Division One withdrew an unpublished, 2:1 split decision, and
published a unanimous opinion affirming entry of summary judgment
against Petitioners. The Court concluded that Petitioners’ suit against the
Building Industry Association of Washington (“BIAW”) alleging
violations of the Fair Campaign Practices Act (“FCPA”) was precluded
because the Public Disclosure Commission (“PDC”) (i) investigated
Petitioners’ allegations against BIAW and Member Services Corporation
(“MSC”; (ii) determined the allegations against MSC merited a civil
action, which the AG brought and later settled; but (iii) also determined
that the allegations against BIAW, a different entity, lacked merit and did
not warrant a civil action. 310 P.3 at 843-44. Because the central holding

in Utter is correct, and no conflict exists between the courts of appeal
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regarding the definition of “actioh” under RCW 42.17A.765(4),
Petitioners do not satisfy RAP 13.4, and their request should be denied.

If this Court grants review, BIAW cross-petitions for review of the
Court of Appeals’ denial of BIAW’s attorneys’ fees and costs. BIAW is
entitled to fees under RCW 42.17A.765 as the prevailing defendant in this
saga of politically motivated litigation, designed to chill First Amendment
activities. BIAW respectfully requests the Court accept review of the
attorney fee issue and award it fees and costs.

II. IDENTITY OF RESPONDENTS/CROSS-PETITIONERS

Respondent and Cross-Petitioner is BIAW.

III. ISSUES PRESENTED

The primary question is whether the State “acts” for purposes of
precluding a citizen suit under RCW 42.17A.765(4) where, as here, the
State conducts an investigation of alleged FCPA violations, concludes that
no violations occurred, and declines to file a civil action. If the Court
answers this question in the affirmative, it need not address the remaining
issues. If, however, the Court answers in the negative, it must then
address four related questions:
e  Whether the Court of Appeals erred in finding, in dicta, that a clerical

error in a tax form, later corrected, created a triable issue of fact as to
whether BIAW qualified as a “political committee.” (Yes, it did.)
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e Whether the Court of Appeals erred in ruling, in dicta, that a triable
issue of fact existed as to whether BIAW qualified as a “political
committee” based on statements made by representatives of MSC.
(Yes, it did.)

e  Whether the Court of Appeals correctly held that the “attribution”
rules under RCW 42.17A.455 did not apply to the definition of a
“political committee.” (Yes, it did.)

e Whether the lower courts erred in refusing to award BIAW its
attorneys’ fees and costs when Petitioners’ abandoned their central
claim only after BIAW moved for summary judgment and conducted
the litigation in a vexatious manner. (Yes, they did.)

IV. STATEMENT OF THE CASE

BIAW largely agrees with the facts as set out in Utter, 310 P.3d at
832-34, and does not repeat them. A more detailed summary of the
procedural history, however, is useful for consideration of the issues here.

During the 2008 gubernatorial campaign, Petitioners wrote to the
AG accusing BIAW and MSC of FCPA violations. The PDC investigated
and determined MSC violated the law but BIAW had not. CP 56-78.
Based on the PDC’s recommendation, the AG filed a lawsuit against MSC
and not against BIAW. CP 109-114. The AG ultimately settled the
lawsuit against MSC. CP.116-120.

Although the State determined the claims against BIAW lacked
merit, Petitioners filed their own lawsuit, in the name of the State, seeking
nearly $21 million in damages from BIAW. CP 1-16. Specifically,

Petitioners alleged that BIAW coordinated with gubernatorial candidate
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Dino Rossi on a fundraising effort and that this alleged coordination
converted roughly $7 million in independent expenditures by BIAW into
campaign contributions thereby exceeding allowable contribution limits.
Petitioners also alleged BIAW qualified as a “political committee” under
the FCPA and failed to register and report as such.

Arguing that a deposition of candidate Rossi was necessary to |
prove their central “coordination” claim, Petitioners obtained an ex parte
order for expedited discovery without notice to BIAW despite a request
from BIAW’s counsel for notice of proceedings. CP 873, 801. That order
was rescinded on BIAW’s motion. CP 210. Petitioners then moved for
expedited discovery, again arguing that it was imperative they depose Mr.
Rossi before the election to prove their coordination claim and to support a
motion for threatened pre-election injunctive relief. After hundreds of
pages of motions, Petitioners’ counsel deposed Mr. Rossi and conducted a
press conference outside the deposiﬁon, just days before the 2008 election.
CP 204-205. (Petitioners’ counse! was ultimately admonished by the trial
court for misconduct in that deposition. CP 906.)

Tellingly, after Petitioners got what they were after—a deposition
of Mr. Rossi on the eve of the election—Petitioners (or their lawyers) lost
interest in this case. Petitioners never filed the promised motion for pre-

election relief, which was the whole premise for the ex parte order and the
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emergency motions and depositions. CP 204-205.

Two years later, after BIAW filed a motion for summary judgment
on all claims, including the “coordination/excess contribution” claim, CP
17-43, Petitioners filed an opposition addressing only the “political
committee” claim. CP 211-237. They did not brief the coordination claim,
effectively conceding they had no evidence to support it after two years of
litigation. The trial court granted BIAW’s motion and diSI’l:liSSCd all
claims, but it denied BIAW’s request for attorneys’ fees and costs. CP
833-835; 1052-53. Petitioners appealed summary judgment on the
“political committee” claim (but not the coordination/excess contribution
claim), and BIAW cross-appealed its attorneys’ fees claim. CP 1054-59.

In an unpublished split decision, the Court of Appeals reversed and
remanded. Utter ex rel. State v. Bldg. Indus. A;vs 'n of Wash., No. 66439-5-
I, Unpublished Decision (Wash. Ct. App. Oct. 29, 2012) (Pet’r’s Appendix
1-20). BIAW moved for reconsideration, repeating many of the
arguments it made at trial and on appeal.' The Court of Appeals granted
BIAW’s motion and published a unanimous opinion affirming the trial
court’s summary judgment against Petitioners.v Utter, 310 P.3d at 844,

Despite BIAW’s successful defense against all claims at trial and on

! The motion was supported by amici briefs from SEIU Healthcare 775NW, UFCW 21,
the Washington Education Association, SEIU Healthcare 1199NW, SEIU Local 925, and
the Washington State Labor Council, AFL-CIO, all of whom criticized the decision.
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appeal (including the $21 million in excess contribution/coordination
claim at the center of the suit) and being forced to endure a meritless legal
battle, the court refused to award BIAW attorneys’ fees and costs. Id. at
844-45. This was an error contrary to the statute.

V. ARGUMENT & AUTHORITY
A, The State Acted, Precluding the Citizen Suit.

Division One affirmed summary judgment for BIAW, holding that
a citizen action under Chapter 42.17A RCW is precluded where, as here,
the State conducts an investigation into alleged wrongdoing, determines
the allegations lack merit, and declines to file a lawsuit.2 Utter, 310 P.3d
at 843. The holding is consistent with the plain language of the statute and
common sense. The petition should be denied.

Under the Fair Campaign Practices Act (FCPA), a citizen may
proceed with a suit only after twice providing writteﬁ notice of specific

violations to the AG and only if the AG fails to commence “an action”

? petitioners contend that the Division One reached the preclusion issue sua sponte and
without the benefit of any briefing. Pet’r’s Br. at 8. Petitioners are incorrect; BIAW
briefed the preclusion issue before the trial court and before Division One. CP 27-30;
BIAW?’s Answering Br. and Opening Cross-Appeal Br. at 34-36; BIAW’s Mot. for
Reconsideration at 19-20. Petitioners, however, failed to respond to the argument, Utter,
Unpublished Decision at 6 n.4 (inexplicably declining to reach an issue merely because
“Utter and Ireland [did] not respond”). By failing to respond, Petitioners waived the
argument. New Meadows Holding Co. v. Wash. Water Power Co., 34 Wn. App. 25,29
(1983). In any event, the court may affirm summary judgment on any ground supported
by the record. Cheney v. City of Mountlake Terrace, 87 Wn.2d 338, 347 (1976).
Because the record supports summary judgment in favor of BIAW, the Court should deny
Petitioners’ request for review.

DWT 22964395v1 0030722-000011



within the prescribed statutory deadlines. If those requirements are met,
RCW 42.17A.765(4) provides that a citizen can “bring in the name of the
state any of the actions ... authorized under this chapter.” “[A]ctions ...

999

authorized under this chapter’” include:

(1) The attorney general .and the prosecuting authorities of
political subdivisions of this state may bring civil actions in
the name of the state for any appropriate civil remedy,
including but not limited to the special remedies provided
in RCW 42.17A.750.

(2) The attorney general and the prosecuting authorities of
political subdivisions of this state may investigate or cause
to be investigated the activities of any person who there is
reason to believe is or has been acting in violation of this
chapter . . ..

RCW 42.17A.765 (emphasis added). See Utter, 510 P.3d at 842.

Thus, the statute permits the State to take action either by filing a
civil action (as it did against MSC) or by investigating or causing to be
investigated allegations of wrongful conduct (as it did against MSC and
BIAW). As the Court of Appeals explained, “[w]here a ‘citizen’s action’
refers to any of the actions authorized under chapter 42.17A RCW, we
think it logical that an ‘action’ by the AG or the PDC also refers to any of
the actions authorized under RCW 42.17A.765.” Utter, 310 P.3d at 843,
Thus, the Court of Appeals held that “[t]he State took an action against
BIAW under RCW 42.17A.765 when it caused PDC to investigate the

allegations that BIAW was a political committee and then declined to file
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“a lawsuit based on the PDC’s conclusion that BIAW did not receive
contributions or make expenditures to further electoral political goals and
was not a political committee.” Id. at 844.

That holding is correct. First, where the State investigates and, as
here, determines a clai}m lacks merit, allowing plaintiffs to pursue the
meritless claim does not advance the public interest or deter wrongdoing.
Indeed, allowing the citizen suit to proceed would cause significant
damage, as it did here, by forcing innocent defendants to endure lengthy,
expensive, and meritless litigation.

Second, Petitioners urge a rule that wbuld allow frivolous and
harassing lawsuits in the name of the State on issues the State itself has
concluded are without merit. Ordinarily the State would be equitably
estopped from taking inconsistent positions. Such a rule is also
“inconsistent with the notion that the citizen’s action is brought ‘in the
name of the state.”” Utter, 313 P.3d at 844. The citizen suit provision does
not allow ““every watchdog group ... to demand that the PDC find the
watchdog’s allegations meritorious or ... sue in superior court.’” Id. at 843
(quoting State ex rel. Evergreen Freedom Found. v. Wash. Educ. Ass'n
(EFF D), 111 Wn. App. 586, 609 (2002)). If it did, the citizen suit
provision would chill First Amendment activity because political

opponents will, as they did here, use the threat of citizen enforcement to
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punish those with whom they disagree, even when the PDC has
determined there is no merit to the claims.

B. No Conflict Exists Between the Courts of Appeal as to
the Meaning of the term “Action” in RCW 42.17A.76S.

Division One’s opinion is consistent with Division Two’s cases.
Petitioners’ argument to the contrary stands or falls on whether Division
" One held in this case that a mere referral to the PDC is sufficient to
preclude a citizen suit. That is not what happened and not what Utter
held. See Section V.A., supra.

In addition, the holdings in the Division Two cases line up with
Utter in logical progression. EFF I held a citizen suit is precluded when
the PDC investigates allegations of FCPA violations and files an
administrative proceeding based on those allegations. EFF I, 111 Wn.
App. at 605; see also Utter, 310 P.3d at 843. The same court confirmed in
State ex rel. Evergreen Freedom Foundation v. National Education Ass’n
(EFF II), 119 Wn. App. 445 (2003), that the central holding of EFF I was
still good law while clarifying that it never “intend[ed] to imply that the
AG’s customary referral to the PDC for initial review and investigation
precludes a citizen’s action.” Id. at 453. Thus, neither Utter, EFF I, nor
EFF II stands for the proposition that the mere referral of a citizen

complaint to the PDC is sufficient to preclude a later suit under RCW
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42.17A.765(4). Rather, EFF I and EFF II support the rule that a plaintiff
is ““free to file a citizen’s lawsuit on the issues that either the [PDC] or the
AG did not act on,’” and that “where the PDC acted ... by filing an
administrative action based on those allegations, those specific allegations
could not be included in ... [the] citizen’s action.” Utter, 310 P.3d at 843
(quoting EFF I, 111 Wn. App. at 594).

Division Two, however, never addressed whether the AG or the
PDC “‘fail[s] to commence an action’ under RCW 42.17A.765(4) when it
takes action under RCW 42.17A.765(2) or (3) but decline[s] to bring a
civil action under subsection (1).” Id Division One addressed that
question in this case, and it answered in the affirmative. Because no
conflict exists between the Divisions, Petitioners fail to satisfy the
standards of RAP 13.4 and review should be denied.

C. The Trial Court Properly Granted Summary Judgment

On the Contribution, Expenditure, and Attribution
Claims.

If the Court agrees with Division One that the State’s action in this
case precludes the citizen suit, it need not address the remaining issues. If,
however, the Court decides to reach Petitioners’ other claims, it should
reject them for the reasons set out below and affirm the trial court’s
determination that BIAW did not qualify as a “political committee” or

otherwise violate campaign disclosure laws.

10
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1. In re WBBT is Inapposite.

The test for “political committee™ status contains two alternative
prongs: (1) the contribution prong and (2) the expenditure prong. Utter,
310 P.3d at 834. The Court of Appeals confirmed that BIAW was entitled
to summary judgment on the “contribution prong” but that a factual
dispute existed as to the “expenditure prong.” Id. at 835, 836, 840.
Petitioners claim that disputes of material fact existed under both prongs
and therefore the trial court should be reversed. For support, Petitioners
cite In re Wash. Builders Benefit Trust (Inre WBBT), 173 Wn. App. 34
(2013), claiming that the facts found in the trial of that case precluded
summary judgment in this case. Petitioners are wrong.

Inre WBBT is a different case with different parties involving an
entirely different legal matter. That case turned on whether retro program
enrollment agreements created a “trust” for the benefit of certain employer
participants and whether the trustees breached their fiduciary duties in the
handling of those accounts. Id. at 51-52. The court held that, for purposes
of the Trust and Estate Dispute Resolution Act (TEDRA), all defendants
were trustees and owed fiduciary obligations to the beneficiaries. Id. at
71. But the court did not suggest that the definition of a trustee for

TEDRA purposes has any bearing on the definition of a “political

11 :
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committee” for FCPA purposes. Petitioners grossly mischaracterize In re
WBBT and its significance here. Their argument should be rejected.?

2, The “Attribution Rule” Does Not Apply to
Contributions Under the FCPA.

Petitioners’ final claim is that BIAW “controlled” MSC'’s
expenditures, thereby making MSC’s expenditures attributable to BIAW
under RCW 42.17A.455. Petitioners are wrong. RCW 42.17A.455 sets
forth the aggregation and attribution rules for determining campaign
contribution caps; it does not provide a basis for expanding the statutory
definition of a political committee.

In brief, RCW 42.17A.455 allows contributions to be attributed to
a parent entity when the parent entity “controls” contributions made by the
subsidiary. The central tenet of Petitioners’ claim is that this attribution
rule should also apply to political comnﬁittee test because RCW
42.17A.455 states that it applies “to this chapter.”

This Court has already rejected the argument that “this chapter”
always refers to the entire Act in which it appears. Am. Legion Post # 149
v. Dep’t of Health, 164 Wn.2d 570, 587-91 (2008). Division One’s

interpretation (that the attribution rule applies only to contribution caps,

3 Petitioners cite no authority to support their claim that collateral estoppel operates to bar
BIAW’s defenses in this case. Absent citations to authority, the Court need not address
this claim. Eyman v. McGehee, 173 Wn. App. 684, 699-700 (2013) (citing State v.
Johnson, 119 Wn.2d 167, 171 (1992)).

12
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not expenditures) is consistent with this Court’s guidance.* Utter, 310
P.3d at 838-39. Furthermore, the attribution section was adopted as part
of a voter initiative on campaign contributions, separate from the adoption
of the political committee test, and the voter guide for the initiative did not
reflect any intent to apply the attribution rule beyond contributions. Id. at
839.° And as the union and trade association Amici argued below, if
Petitioners succeed in applying RCW 42.17A.455’s attribution rule to the
definition of “political committee,” many trade associations, labor unions,
and community groups would be turned into political committees in

- Washington, even if the entity did not make any political expenditures.
See Brief of Amici at 4-10. See also Utter, 310 P.3d at 839-40. For these
reasons, the Court should reject Petitioners’ argument.

3. The Court of Appeal’s Expenditure Prong
Analysis is Dicta and Incorrect.

Division One made two errors in determining BIAW may be a
political committee under the “expenditure” prong of the “political
committee” test. Though those errors are dicta, this Court should correct

them if it grants Petitioners’ request for review. First, the court wrongly

* Even if the statute is ambiguous, the Court should defer to the executive agencies
charged with enforcing it. Postema v. Pollution Control Hearings Bd., 142 Wn.2d 68, 77
(2000). Here, the PDC and the AG have consistently applied the statute to campaign
contribution caps only. See EFF I, 111 Wn. App. at 594 n.3; Political Committees;
Campaign Disclosure Instructions (PDC June 2012) at 6.

3 In addition, contributions caps apply to direct contributions to candidate committees
only, not to independent expenditures like those made to ChangePAC. See RCW 42.
17A.405. RCW 42.17A.455 thus has no applicability to this case.

13
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found that a clerical error on an IRS form, that was later corrected, created
an issue of fact as to whether BIAW made an expenditure for purposes of
qualifying as a “political committee.” Utter, 310 P.3d at 836. The court
also incorrectly concluded that issues of fact existed as to whether
electoral activities were “a” primary purpose of BIAW. Id. at 841.°

a. No Dispute of a Material Fact Existed

According to the Court of Appeals, an organization satisfies the
definition of “political committee” under RCW 42.17A.005(37) by
expecting to make or by actually making expenditures to fuﬁher electoral
goals, and if the organization has “as its primary purpose, or one of its
primary purposes, to affect, directly or indirectly, governmental decision
making by supporting or opposing candidates or ballot propositions.”
Utter, 310 P.3d at 835 (citing State v. (1972) Dan J. Evans Campaign
Comm., 86 Wn.2d 503, 509 (1976)). Here, the only evidence BIAW (as
opposed to MSC) made political expenditures in any amount was a 2008
IRS Form 990. That tax form contained a clerical error, listing $165,214
as “Political expenditures.” That form was amended and corrected in‘

2011 to show BIAW had not, in fact, spent any money on political

¢ Division One stated that one of BIAW’s main efforts was supporting Rossi’s 2008
gubernatorial campaign. Utter, 310 P.3d at 832. This is misleading. BIAW had many
purposes, CP 151-154, 158, 163-164, none of which include electoral activities, let alone
make electoral activities “a” or “the” primary purpose. Further, all acts alleged to have
constituted a FCPA violation were taken by MSC. See, generally, CP 55-78.

14
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expenditures.’” See Appx. A (originally submitted with Motion for
Reconsideration). An error on a tax form, later corrected, does not create
~ adispute as to what actually occurred, especially where, as here, it is
undisputed that the PDC reviewed BIAW’s actual expenditures and
concluded that BIAW “does not contribute to candidates or political
committees.” Utter, 310 P.3d at 843.

In addition, the expenditure test is stated in the conjunctive: there
must be expenditures and a primary purpose of the organization must be
electoral activities. It follows that, where, as here, no evidence exists that
any expenditures were made, the claim fails as a matter of law. But even
if the $165,214 was a political expenditure (it was not), that amount is not
sufficient for any reasonable trier of fact to conclude that BIAW’s primary
purpose was electoral activity. BIAW is a statewide trade association
affiliated with the National Association of Homebuilders. BIAW provides
services fo its 13,000 Washington members. BIAW serves as a
clearinghouse of information of interest to small homebuilders; engages in
a variety of communications §vith its rhembers; publishes an award-

winning industry magazine; offers award-winning education programs on

7 The Court should consider and rely on the Corrected Form 990 under RAP 9.11. The

form was not initially presented at the trial court because the error did not become known

until late in the litigation. Additionally, there is no reason to doubt the veracity of the

corrected form, and none is presented here. Considering that the corrected form resolves
. the issues on review, remand would be wasteful and unnecessary.

15
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a wide range of topics; and offers members other benefits, including health
insurance. See, e.g., CP 152-154.

And as to the statements attributed to BIAW presidents and board
members, the uncontested evidence showed that such statements were
made on behalf of MSC and not BIAW. It is not disputed that BIAW and
MSC referred to themselves as “BIAW.” CP 701 n.2; CP 156. Petitioners
admit that the use of “BIAW” referred to both BIAW and MSC. CP 1041.
And as Division One acknowledged elsewhere in the opinion, “BIAW”
was used generically to refer to MSC, BIAW, or both, but this shorthand is
not sufficient to cast doubt on the fact that MSC, not BIAW, managed the
funds or engaged in electoral activity. Utrer, 310 P.3d at 835. Because all
the evidence showed that BIAW made no expenditures, Division One
erred in determining this was a disputed factual issue.

b. The Court of Appeals Applied an
Unconstitutional Standard.

Division One also applied an unconstitutional standard when it
found that a question of fact existed as to whether “one” of BIAW’s
primary purposes included electoral activities, for purposes of the
expenditure prong analysis. Utter, 310 P.3d at 840-841.

To avoid constitutional problems of vagueness and over breadth,

the U.S. Supreme Court limited the definition of “political committees” in

16
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federal campaign finance laws to “organizations that are under the control
of a candidate or the major purpose of which is the nomination or election
of a candidate.” Buckley v. Valeo, 424 U.S. 1, 79 (1976) (emphasis
added). The same rule must also be used when determining political
committee statué under state laws as well. As the Fourth éircuit
recognized, Buckley expressed “the Supreme Court’s insistence that
political committees can only be regulated if they have the support or
opposition of candidates as their primary purpose.” N.C. Right to Life,
Inc. v. Leake, 525 F.3d 274, 289 (4th Cir. 2008). The court in Leake held
that it was not enough to show that one of the organization’s major
purposes was the support of candidates. But see Human Life of Wash.,
Inc. v. Brumsickle, 624 F.3d 990 (9th Cir. 2010). Though BIAW isnota
political committee under either formulation, this court should follow the
Buckley and Leake formulation (applying the narrower “the primary

purpose” test),? as it is more protective of core First Amendment activity.

¥ Independent expenditures in support of or in opposition to a candidate or issue
constitute “core” political speech, protected from regulation and restriction by the First
Amendment to the U.S. Constitution. Colo. Republican Fed. Campaign Comm. v.
F.E.C., 518 U.S. 604, 616 (1996). Statutes that require registration and disclosure burden
political speech and impose burdens on core First Amendment activity. Such burdens
must, therefore, survive “exacting” judicial scrutiny. Brumsickle, 624 F.3d at 1005.
Requiring BIAW to register and report as a political committee cannot satisfy the
“exacting scrutiny” required for burdening core First Amendment activity. Requiring a
statewide trade association like BIAW, which provides a wide range of programs to
thousands of its members, to disclose “all bank accounts, all deposits and donations, and
all expenditures, including the names of each person contributing funds” even when
unrelated to electoral campaign activity, would impose a substantial burden. Moreover, it
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When the correct test is applied, BIAW does not qualify as a
- political committee, and it was error for the Court of Appeals to conclude

otherwise, even in dicta.

VI. CROSS-PETITION

Petitioners accused BIAW.of improper coordination with Mr.
Rossi, sought treble damages of $21 million, and argued BIAW was a
“political committee” despite the contrary conclusion by the PDC. They

| pursued these claim aggressively, and then, after two years of litigation,
lost on summary judgment (abandoning their central claim after BIAW
filed its motion). Because the claims were frivolous and prosecuted
unreasonably, BIAW is entitled to attorneys’ fees and costs.

The campaign finance statute provides two separate standards
authorizing an award to BIAW of its attorneys’ fees and costs. First,
RCW 42.17A.765(4)(b) states, “[i]n the case of a citizen’s action that is
dismissed and that the court also finds was brought without reasonable
cause, the court may order the person commencing the action to pay all
costs of trial and reasonable attorneys’ fees incurred by the defendant.”

Second, RCW 42.17A.765(5) provides, “If the defendant prevails,

he or she shall be awarded all costs of trial, and may be awarded

is beyond dispute that contributions and expenditures at issue in this case have already
been reported to the PDC by MSC, the entity that actually made them. Thus, the State
gains nothing by requiring duplicative disclosures of the information already available.
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reasonable attorneys’ fees to be fixed by the court to be paid by the state
of Washington.” Unlike the former provision, this second provision does
not require that the action was brought without reasonable cause, and a
claim need not be facially invalid to subject a plaintiff to fees under RCW
42.17A.765. EFF 1,111 Wn. App. at 616 (granting fees to defendant on
claim that survived summary judgment and was disposed of only at trial).
A claim that fails for lack of proof merits an award of fees. Id.
Furthermore, the citizen enforcement provision is constitutional in part
because it provides fees to a defendant who, like BIAW, has been subject
to a harassing suit. Fritz v. Gorton, 83 Wn.2d 275, 314 (1974).

An award for BIAW under either statutory provision is
appropriate. BIAW successfully defended against all claims, including the
central “coordination” claim that supposedly justified the demand for $21>
million in damages and emergency deposition. Petitioners lacked
reasonable cause under the FCPA: they (or their counsel) knew from the
start the PDC and AG had carefully investigated their political committee

allegations and rejected them for lack of merit.” And Petitioners never

? Division One found that even though the PDC and AG determined that Petitioners’
claims Jacked merit, that fact did not warrant awarding BIAW fees in part because “Utter
and Ireland disagree with the conclusion of the PDC and the AG.” This remarkable
reasoning should be rejected. If there is litigation, there is a disagreement, but that does
mean the litigation is justified or reasonable. Further, under the court’s logic, the
deterrent of paying an opponent’s fees evaporates in every case (or perhaps in every case
in which the plaintiffs are respected public figures), leaving precious few safeguards in
place to protect organizations like Planned Parenthood, WEA, WSTLA, BIAW or myriad
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offered any evidence of improper coordination. Yet Petitioners waited to
abandon their claim until the very end of the case and only after BIAW
moved for summary judgment.

Petitioners’ motives (or the motives of Petitioners’ attorneys) also
justify an award to BIAW because a fee award is designed to protect
against harassing lawsuits. EFF I, 111 Wn. App. at 615; see also Fritz v.
Gorton, 83 Wn.2d 274, 314 (1974). Here, it is clear the Petitioners’
motives had little to do with enforcing the FCPA. CP 896 (Justice Utter’s
“sole reason for involvement in this matter was [his] great concern about
the nature of the BIAW involvement in the 2006 election campaign
involving a number of judges.”); CP 901 (Justice Ireland’s motivation
“stems from the unfair judicial campaign against Chief Justice Alexander
orchestrated by BIAW [in 2006].”); CP 851 (Mr. Lowney said his intent
was to harass and embarrass Mr. Rossi on the eve of the election and to
“taint the BIAW to the point that candidates will be ‘returning their

Y

money.””"). Of course, publicizing spurious allegations rejected by the
PDC and AG that were later dismissed by the trial court does not further
any of the policies identified in the FCPA. See RCW 42.17A.001.

Because BIAW prevailed in this litigation, and was compelled to

endure years of vexatious and oppressive litigation, BIAW is entitled to

other trade associations, garden clubs, and community groups from abusive opponents (or
their layers) all too willing to manipulate and abuse the judicial process.
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attorneys’ fees and costs at trial and on appeal. See RAP 18.1.
RESPECTFULLY SUBMITTED this 14th day of
November, 2013.
Davis Wright Tremaine LLP

Attorneys for Respondent/Cross-
Appellant

By—-—Q- ~—\ Y

Harry J. F. Korrell, WSBA #23173
Robert J. Maguire, WSBA #29909
Davis Wright Tremaine LLP

1201 Third Avenue, Suite 2200
Seattle, WA 98101-3045

(206) 622-3150 Phone

(206) 757-7700 Fax
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CERTIFICATE OF SERVICE

I certify under penalty of perjury under the laws of the state of
Washington that on November 14, 2013, I caused Respondent/Cross-
Appellant’s Response to Petition for Review/Cross-Petition for Review to
be served in the above-captioned matter upon the parties herein via
messenger:
Knoll D. Lowney
Smith & Lowney, PLLC
2317 East John Street
Seattle, WA 98112-5412
Michael W. Withey
Law Offices of Michael W. Withey

601 Union Street, Suite 4200
Seattle, WA 98101-4036

- Stated under oath this 14" day of November, 2013.

Brre Woendey

Donna Alexander
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NO. 66439-5-1

IN THE COURT OF APPEALS
OF THE STATE OF WASHINGTON
DIVISION I

ROBERT F. UTTER and FAITH IRELAND,
in the name of the STATE OF WASHINGTON,

Appellants,
v.
BUILDING INDUSTRY ASSOCIATION OF WASHINGTON,

Respondent and Cross-Appellant.

DECLARATION OF ART CASTLE

" DWT20672621v1 0030722-000011



I, Art Castle, declare as follows:

1. I'am the Executive Vice President of Respondent and Cross- ‘
Appellant Building Industry Association of Washington
(“BIAW™). If called upon to testify as a witness, I could and
would competently testify to the following.

2. Imake the following statements based on my personal knowledge
and my review of BIAW’s contemporaneous records kept in the
ordinary course of business.

3. The IRS significantly redesigned Form 990 (the Return of

| Organization Exempt from Income Tax), eﬂ'ect;ivc with the 2008

tax year. See http./f'www.irs.gov/publirs-prior/i990--2008.pdf. As

a result, for the 2008 tax year, BIAW filled out the redesigned

Form 990 for the first time.

4._._Aﬁer ﬁlmg_lts 2008 Form 990, BIAW discovered that it had

misunderstood the new form anci mistakenly answered “yes™ to
Part IV, Line 3 of the form confusing lobbying activities with
political activities. BIAW did not “engage in direct or indirect
political campaign’ a_,ctivitim on behalf of or in opposition to
candidates for public office” and should have answered “no.”
5. BIAW subsequently filed an amended Eonn 990 cérrecﬁng the

mistake in Part IV, Line 3. The amended form explains the reason
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for the amendment on pe;gc 22 as follows: “The organization is
amending the 2008 Form 990 to correctly answer Form 990, Part
IV,' Line 3. The organization only incurs lobbying expenditures,
no political expenditures or activities, and, therefore, should have -
answered this question “no”. As a Result, Schedule C, Part I-A is
no longer completed. Schedule C, Part II-B remains the same to
properly disclose lobbying expenditures and nondeductible dues
information.”

6. Attacl;ed as Exhibit A to this declaration is a true and correct copy
of the amended Form 990 that I signed on June 22, 2011 and had
filed with the IRS, Exhibit A bears a starip showing it was
received by the IRS’s Ogden, Utah office. The copy of the
amended Form 990 attached as Exhibit A was obtained from the

website of the Foundation Center using their 990 Finder tool,

available at http://foundationcenter.org/findfunders/990finder/. -
I declare under penalty of perjury under the laws of the State of
" Washington that the foregoing is true and correct. '
EXECUTED ;chis_[_é_'_day of November, a:c é‘[/"’/’# , WA,

G4

Art Cas;le .
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CERTIFICATE OF SERVICE

The undersigned certifies under the penalty of petjury under the
laws of the State of Washington that I am now and at all times herein
mentioned, a citizen of the United States, a resident of the state of
Washington, over the age of eighteen ycars;_ not a party to or interested in
the above~-entitled action, and competent to be a witness herein.

On November 19, 2012, I caused to be served in the manner noted
below a copy of the document entitled DECLARATION OF ART

CASTLE on the following:

BY LEGAL MESSENGER:
Knoll Lowney Michael E. Withey
c/o Lonnie Lopez Law Offices of Michael Withey
Smith & Lowney, PLLC 601 Union Street, Suite 4200
2317 East John Street Seattle, WA 98101-4036
Seattle, WA 98112

I declare under penalty of perjury under the laws of the State of
Washington that the foregoing is true and correct.
Executed this 19th day of November, 2012, in Seattle,

Washington.

Suzette Barber
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' « EXTENSION GRANTED TO 11/15/09

Return of Organization Exempt From Income Tax

Under section 501(c), 527, or 4947(a)(1) of the Internal Revenue Code {except black lung
benefit trust or private foundation)

» The organization may have o use a copy of this retum to satisfy state reporting requirements

rom 990

DW of the Tressury

S
o~
(- -]
(=]
-
;;
§

Intemal Revenus Service
A _For the 2008 calendar year, or tax year beginning and ending
B Gneck Please |© Name of organization D Employer identification number
wplesble. |ieirsBUILDING INDUSTRY ASSOCIATION OF
(805 | pent o WASHINGTON
)85 | ¥ | _Doing Business As 91-6087698
Dm See | Number and street (or P O box it mat Is not delvered to street address) | Roorvsutte | E Telephone number
Temn- |Ieetlp 0. BOX 1909 (360)352-7800
[XINRm?] *o% | Cay or tawn, state or country, and 2IP + 4 |G _Cross rceps's 3,046,466.
[ )igpres- LYMPIA, WA 98507-1909 Ha) Is this a group retum
P8 I'F Name and address of principal officerrART CASTLE for affiliates? CYes No
111 21ST AVE SE, OLYMPIA, WA 98501 H{b) Are all athiates mciuded? [ Jves [ JINo
1 _Taxexempt status: 501¢c) (6 <d_(insert no. 4947(a)1) or 527 It *No,’ attach a hst. {see Instructions)
J_Website: > WAW.BIAW.COM H(c) Group exem

K Typs of organnation Corporation Trust Asswztlon [ other >

Parti| Summary

(c) p ption number P>
[t vearot tormation_ 19 6 6{ M State of Eal domicile WA

gl ineﬂy describe the organization's mission or most signfiicant activities® SEE _FORM 990, PART 111, QUESTION
1 .
§ 2 Checkthis box » C]rf the organization discontinued lt_sopemuonsordisposedof more than 25% of its assets
3| 3 Number of voling members of the goveming body (Part VI, line 1a) 3 272
O 1 4« Number of ndependent voting members of the goverming body (Part Wi, hne 1b) 4 272
§| 5 Total number of emplayeea (Part V. Ine 2a) 5 0
S| 6 Total number of volunteers (estimate if necessary) 8 333
E 78 TVotal gross unrelated business revenue from Part Vill, ne 12, column (C) 72 8,020.
b_Net unrelated business taxable income from Form 890-T, iine 34 7b <1,435.>
’ Prior Year Current Year
o | 8 Contnbutions and grants (Past Vill, Iine 1h) 1,120,725,
2| o Program service revenue (Part VIll, line 2g) 1,526,730, 915,834.
E 10 Investment income (Part VIll, column {A), ines 3, 4, and 7d) 359,806. 360,603.
11 Other revenue (Part Vll, column (A), hnss.ad 8c.9c.wc.andm) 7150,800. 8,020.
__ 112 Total revenue - add lines 8 through 11 2,637,336. 2,405,182,
14 Bensfits paid to or for members {Pan IX, : (AT tine 4) ‘ 5
w15 Salanos.'othercompensaxlon.emplcyee lts 604,708, 711,468,
§ 183 Professional fundraising fees (Part IX, colupnn ‘#m‘n ?’?ﬂ"zﬁwﬂ‘ﬁ ‘
§ b Total fundraising expenses (Part 1X, colump ( i (X
Wiey Other expenses (Part IX, column (A), ines 1&1%85 b 659,063. 492,522,
18 Total expenses. Add fines 13-17 (must equal Part IX, column (A), ine 25) - 1,263,771. 1,203,990,
119 FRevenue loss expenses. Subtract tine 18 from line 12 1,373,565. 1,201,192,
gg inning of Year End of Year
=51 20 Total assets (Part X, line 16) 8,731,108, 8,236,708.
o| 21 Total labikties (Part X, line 26) 43,052. 40,656.
=ia Net assets or fund balances Summumzwomnn.go 8,688,056. 8,196,052,
Part fi | Signature Block

Under penaites of , 1 dogy

nd campiats mmel i
W/

slgnawnototﬁm
ART CASTLE, EXECUTIVE VP
" Type 0r print name and tle

Preparer's
signature

] yng and
bon of which p has any knowledge

7

P

ﬁ.«-‘-w d ey, ook

P4

“ i

’®Y &

Sign
Here

Paid
Preparer's

' .Mlé//lAAA "]

Pofe @ *MOSY HDAMS LLP
Use Only tamporea }1301 A STREET, SUITE. 6(
e 'mcoua, WA 98402-4205

3 thelRSdlscussthlsre m with the arer shown above? {se:

For Privacy Actand P
EXHIBIT A - Page 4 tlnd sperwork Reduction Act

11

and to the bast of my knowledge and baliet, It 13 bue, comect,




K BUYILDING INDUSTRY ASSOCIATION OF .
' Form 990 (2008) __WASHINGTON . 91-6087698 Page2
{ Part #1 [ Statement of Program Service Accomplishments (see instructions)
1 Bnefly describe the organzstion'smission: SEE SCHEDULE O FOR CONTINUATION
THE BUILDING INDUSTRY ASSOCIATION OF WASHINGTON, IS THE VOICE OF THE
HOUSING INDUSTRY IN THE STATE OF WASHINGTON. THE ASSOCIATION IS
DEDICATED TO ENSURING AND ENHANCING THE VITALITY OF THE BUILDING
INDUSTRY FOR THE BENEFIT OF ITS MEMBERS AND THE HOUSING NEEDS OF THE

2 D« the organization undertake any significant program services dunng the year which were not ksted on

the prior Form 990 or 890-E27 Cves Xno
if *Yes®, describe these new services on Schedule O,
3 Did the organization ceass conducting, or make significant changes in how it conducts, any program services? Cves Xno

if *Yes", describe these changes on Schedule O

4 . Descnbe the exempt purpose achievements for each of the organization's three largest prowumsorvucubyamnus
Saction 501(c)(3) and §01(c)(4) organizations and section 4947(a)(1) trusts are required to report the amount of grants and
aliocations 1o others, the total expenses, and revenue, If any, for each program service reported.

43 (Code: ) (Expenses$ 1,142,009, includmggrantsof § )(Revenue$ 2,405,182.)
PROVIDE INFORMATION ON NEW DEVELOPMENTS AND ISSUES REGARDING THE
INDUSTRY VIA NEWSLETTER, MEETINGS & CONFERENCES MONITORING OF NEW
LEGISLATIVE & DEPT.OF LABOR & INDUSTRIES ISSUES THAT AFFECT THE

INDUSTRY.
4b (Code: ) (Expenses $ inclucng grants of § ) Revenue $ )
4c  (Code: ) (Expenses $ inciuding grants of $ )(Revenue § )

4d Other program services (Descnbe in Schedule Q)

—__(Expenses $ _ including grants of § . ) (Revenue § )
4o _ Tota! program service expenses V- $ 1,142,009. (MustequalPartiX Line 25 column (B))
: ' Form 990 (2008)
w2002
12-13-08

: EXHIBIT A - Page 5 -2
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$.
.

BYILDING INDUSTRY ASSOCIATION OF
Form 990 {2008) _ WASHINGTON 91-6087

698 Paged

| Part IV [ Checklist of Required Schedules

Yes

1 isthe organization descnbed in section 501 (C)(S) or 4947(3)(1) (other than a pnvate foundanon)"
if “Yes,® complete Schedule A

2 Is the organzation required to complete Schedule B, Schedule of Contnbutors?

3 Dud the organization engage in direct or indirect political campaign activities on behalf of or in opposition to cancidates for
public office? If "Yes," complete Schedule C, Partl

-y
5 X E

»

Section 501(c)(3) organizations. Dxi the organization engage In lobbying activities? If "Yes, * complete Schedule C, Part Il
Section §01(c)(4), 501(c)(5), and 501{c){6) organizations. Is the organization subject to the section 6033(s) notice and
reporting requirement and proxy tax? /if “Yes, " complete Schedule C, Part lil )

6 D the organization maintain any donor advised funds or any accounts where donors have the nght to provide advice

" on the distnbution or mvestment of amounts in such funds or accounts? /f *Yes,* complete Schedule D, Part !

7 Dud the organization receive or hold a conservation easement, Including easements to preserve open space,
the environmern, histonc land areas, or histonc structures? /f "Yes, " complete Schedule D, Part Il

8 Dwd the organization maintam collections of works of art, historical treasures, or other similar assets? If *Yes,* complete
Schedule D, Part Il

9 D the organzation report an amount in Part X, ine 21; serve as a custodian for amounts not isted n Part X, or provide
credit counseling, debt management, credit reparr, or debt negotiation services? If "Yes, * compiete Scheduls D, Part IV

10 Oid the organization hold assets in term, permanent, of quastendowments? If *Yes, " complete Scheduie D, Part V

L
LI LT R T -]

11 Did the organization report an amount Iin Part X, knes 10, 12, 13, 15, or 257
If *Yes,” complete Schedule D, Parts V1, Vi, VIli, IX, or X as gpplicable

12 Did the organzation receive an audited financial statement for the year for which 1t is completing this retum that was
prepared in accordance with GAAP? if “Yes, * complate Schedule D, Parts Xl, Xil, and Xl

13 Is the organirzation & school as descnbed in section 170M)(1)(A)i)? /f Yes," complete Schedule E

143 Dud the organization maintain an office, employees, or agents outside of the U.S.?

b Did the organization have aggregate revenues or axpenses of more than $10,000 from grantmalking, fundrasing, business,

and program service activities outsids the U.S.? If "Yes,® compiete Schedule F, Part |

15 Did the organization report-on Part IX, column (A), iine 3, more than $5,000 of grants or assistance to any omamzmon or entity
located outside the United States? if “Yes, * complete Schadule F, Part I

16 Did the organzation report on Part [X, column (A), line 3, more than $5,000 of aggregate grants or assistance 10 individuals
located outside the Untted States? Jf "Yes," complete Schedule F, Part Il

17 Dwd the organization report more than $15,000 on Part IX, column (A), bne 11e? /f “Yes, " complete Schedule G, Part |

18  Drd the organzation report more than $15,000 total on Part Vill, hnes 1c and 8a? /f *Yes," complete Schedule G, Part Il

19 Did the organization report more than $15,000 on Part VIil, ine 9a? If “Yes, * complete Schedule G, Part il
20 Dvd the organzation operate one of more hospitals? If "Yes,* complete Schodule H
21 Did the organization report more than $5,000 on Part IX, column (A), line 17 /f “Yes,* complete Schedule |, Parts | and Il

-l
3
Ll B Ed tat LT o S N - - E )

22 Did the organzation report more than $5,000 on Part X, column (A), ine 27 If *Yes, * complete Schedule ), Parts ] and Jil
23 Dd the organization answer *Yes”® to Part VI, Section A, questions 3, 4, or 57 If *Yes, * complete Scheaule J
24a Did the organization have a tax-exempt bond issue with an outstanding pnncipal amount of more than $100,000 as of the
last day of the year, that was issued after December 31, 20027 If *Yes, ® answer questions 24b-24d and complete Schedule K
if *No", go to question 25
b Did the organzation Invest any procees of tax-exempt bonds beyond a temporary penod exception?
¢ Did the organtzation maintain an escrow account other than a refunding escrow at any time dunng the year to defeass
any tax-exempt bonds? i
d Du the organization act as an "on behalf of* issuer for bonds outstanding at any time during the year?
25a Section 501(c)(3) and 501(c){4) organizations. Did the organization engags in an excess benefit transaction with a
disqualifiad person dunrg the year? if *Yes," complate Schedule L, Part |
b Dud the organzation become aware that it had engaged in an excess benefit transaction with a disqualified person from a
pnor year? If “Yes,* complete Schedule L, Part | '
26 Was aloan to or by a current or fonmer officer, director, trusiee, key employes, highly compensated employee, or disqualfied
person outstanding as of the end of the organization’s tax year? Jf “Yes, ® complete Scheduls L, Part Il
27 Dxd the organization provide a grant or other assistance to an officer, director, trustee, key employes, or substantial

27 X

contn o n related to such an individual? ¥ "Yes,* c te Scheduje L

432003
12-18-08
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. BYILDING INDUSTRY ASSOCIATION OF
*" Form 990 (2008 WASHINGTON ,
[Part v i Checldist of Required Schedules (contnued)

28 Dunng the tax year, did any person who ts a current or former officer, director, trustee, or key employee:

@ Have a direct business relationship with the organization (other than as an officer, director, trustee, or employee), or an
ndwect business refationship through ownership of more than 35% in another entity (individually or collectively with other
person(s) listed 1n Part Vi, Section A)? /f “Yes," complete Scheduls L, Part IV

b Have a family member who had a drect or mdirect business relationship with the organization?

If “Yes," complete Scheaule L, Part IV

c Serve as an officer, director, trustee, key employee, partner, or member of an entrty (or a shareholder of a professional

carporation) doing business with the organtzation? if “Yes,® complete Schedule L, Part IV

29 Dnd the organization receive more than $25,000 in non-cash contributions? If *Yes, " complete Schedule M

30 Did the organization receive contnbutions of art, histoncal treasures, or other similar assets, or qualified conservation
contnbutions? if *Yes," complete Schedule M

31 Dud the organization liquidate, tenminate, or dissaive.and cease operations?
If *Yes," complete Schedvie N, Part|

32 D the organization sell, exchange, dispose of, or transfer more than 25% of its net assets? if "Yes," complete
Schedule N, Part li :

33 Did the organization own 100% of an entity disragarded as separate from the organzation under Regulations
séctions 301,7701-2 and 301.7701:37 If "Yes, * complete Scheduie R, Part |

34 Was the organization reiated to any tax-exempt or taxable entity?
it *Yes,* compiete Schedule R, Parts Il, i, IV, and V, tne 1

35 s any related organization a controlled entity within the meaning of section 512(0)(13)?
If *Yes,* complete Scheduie R, Part V, ine 2

36 Section 501(c)(3) organizations. Dxi the organization make any transfers to an exempt nonchantable related organzation?
If *Yes," complete Schedule R, Part V, line 2

37 Did the organzation conduct more than 5% of its activities through an entity that s not a related organization

and that is t as nership for federal income tax ? If *Yos," te Schegule A, Part VI 37 X
Form 990 ¢2008)

91-6087698 Paged

Yes | No

s [l BB

8

T o T R - b .

8 &8 g @8

332004
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. v BUYILDING INDUSTRY ASSOCIATION OF
' Form 890 (2008) WASHINGTON 4 91-6087698 Page5
PartVi Statements Regarding Other IRS Filings and Tax Compllance

Yes | No
18 Enter the number reported in Box 3 of Form 1096, Annual Summary and Transmittal of
U.S. Information Retums. Enter -0- if not applicable 1s 14
b Enter the number of Forms W-2G included In line 1. Enter -0- ff not applcable L 1b 0
c Did the organization comply with backup withholding rules for reportable payments to vendors and reportable gaming 1
(gambling) winnings to prize winners? 1] X
2a Enter the number of employees reported on Form W-3, Transmittal of Wage and Tax Statements,
filed for the calendar year ending with or within the year covered by this retum 23 0
b f at least one is reported on line 2a, did the organization file all required federal employment tax retums?  2b
Note. if the sum of lines 1a and 2a s greater than 250, you may be required 1o e-file this retum. (see Instructions)
3a Did the crganization have unrelated business gross income of $1,000 or more dunng the year covered by this return? 13a | X
b [f*Yes,® has it filed a Form 990-T for this year? If *No, * provide an explanation in Schedule O »| X
4a Al any time duning the calendar year, did the organzation have an interest in, or a signature or other authonty over, a
financial acoount in a foreign country (such as a bank account, secunties account, or other financia! account)? 4a X
b if *Yes," enter the name of the foreign country: P> ' |
See the instructions for exceptions and filing requirements for Form TD F 80-22.1, Report of Foreign Bank and
Financial Accounts.
5a Was the organization a party to a prohibited tax shelter transaction at any time dunng the tax year? 5a X
b Dxd any taxable party notrfy the organization that it was or is a party to a prohibited tax shelter transaction? 5b X
¢ If "Yes," to question Sa or 5b, did the organization file Form 8886-T, Disclosure by Tax-Exempt Entity Regarding Prohibited
Tax Shelter Transaction? . _ | B¢
8a Did the organization solict any contnibutions that were not tax deductible? |_Ba X
b If "Yes,® did the organzation include with every solicitation an express statement that such contnbutions or gifts
were not tax deductible? 8b
7 Organizations that may receive deductible contributions under section 170(c).
a Dxi the organization provide goods or services in exchange for any quid pro quo contnbution of more than 3757 7a
b If "Yes," did the organization notify the donor of the value of the goods or services provided? b
¢ Did the organization sell, exchange, or otherwise dispose of tangible personal property for which it was required
to file Form 82827 Tc
d f *Yes,* indicate the number of Forms 8282 filed during the year ll! l
e Dud the organization, dunng the year, receive any funds, directly or indirectly, to pay premiums on a personal
benefit contract? Te
1 Dd the organization, dunng the year, pay premiums, directly or indirectly, on a personal benefit contract? bl
g For all contnbutions of qualified intellectual property, did the organization file Form 8889 as required? | 7
h For contnbutions of cars, boats, airplanes, and other vehicles, did the organization file a Form 1098-C as required? h
8 Section 501{c){3) and other sponsoring organizations maintalning donor advised funds and section 508(s){9)
supporting organizations. Did the supporting organization, or a fund maintained by a sponsoring organization, have
excess business holdings at any time dunng the year? 8
@ Section 501(c}){3) and other sponsoring organizations mainteining donor advised funds.
a Did the organization make any taxable distributions under section 49662 fa
b Did the organization make a distribution to a donor, donor advisor, or related person? 8b
10 Section 501(c)(7) organizations. Enter. N/A .
@ [nmiation fees and capital contnbutions included on Part VI, Iine 12 10a
b Gross receipls, thcluded on Form 990, Part Vi, line 12, for public use of club faciities 10b
11 Section 501(c)(12) organizations. Enter: N/A
a Gross income from members or shareholders 11a
b Gross income from other sources (Do not net amounts due or pasd to other sources against
amounts due or received frorn them ) 11b
123 Secton 4847(s)(1) non-exempt charitable trusts. Is the organization fing Form 990 In heu of Form 10417 | 123
b _If *Yes,' enter the amount of tax-exempt interest recerved or accrued dunng the year N/A |1
Form 880 (2008)
e
EXHIBIT A - Page 8 5
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BUILDING INDUSTRY ASSOCIATION OF

Form 990 (2008) WASHINGTON 91-6087698

Page 6

I Part VI | Governance, Management, and Disclosure (Sections A, 8, and C request information about poiicies not required by the

internal Revenue Code )

Section A. Governing Body and Management

For each “Yes® response to hm.n 2-7b below, and far a "No® response to lines 8 or 9b balow, descnbe the circumstances,
processes, or changes in Schedule O. See instructions
12 Enter the number of voting members of the governing body 1a

b ' Enter the number of voling members that are independent 1b

2
272

Yes

2

2 D any officer, director, trustee, or key employee have a family relationship or a business relationship with any other
officer, director, trustee, or key employee?
3 Did the organization delegate control over management duties customanly performed by or under the direct supervision
of officers, directors or trustees, or key empioyees to a managemsnt company or other person?
4 D the organrzation make any significant changes to its orgamzational documents since the prior Form 990 was filed?
§5 Did the organization beconte aware during the year of a matenal diversion of the organization’s assels?
6 Does the crganization have members or stockholders?
78 Does the organization have members, stockhoiders, or other persons who may elect one or more members of the
goveming body?
b Are any decisions of the govemning body subject to approval by members, stockholders, or other persons?
8 Dxd the organization contemporaneously document the meetings held or wittten actions undertaken dunng the year
by the following:
a The goveming body?
b Each committee with authonty to act on behalf of the governing body?
8a Does the organization have local chapters, branches, or affiiates?
b If *Yes," does the organzation have wintten policies and procedures goveming the activities of such chapters, affilates,
and branches to ensure their operations are consistent with those of the organization?
10 Was a copy of the Form 9390 provided to the organization’s goveming body before It was filed? All organizations must
descnbe in Schedule O the process, if any, the organzation uses to review the Form 990
11 Is there any officer, director or trustee, or key employee histed in Part VII, Section A, who cannot be reached at the
anrzation’s mail ress? If "Yes * provide the names and addresses in Schedule O

Ca b o T

»ixd

Lk

Section B. Policies

12a Does the organization have a written conflict of interest policy? If "No," go to ine 13
b Are officers, directors or trustees, and key employees required to disclose annually interests that could give nse
to conflicts? .
< Does the organization regularly and consistently monrtor and enforce compliance with the policy? if “Yes,* descnbe
in Schedule O how this is done
13  Does the organization have a wnitten whistleblower policy?
14 Does the organzation have a written document retention and destruction policy?
15 Did the process for determming compensation of the following persons Inciude a review and approval by Independent
pearsons, comparability data, and conternporaneous substantiation of the deliberation and decision:
a The organization's CEQ, Executive Director, or top management official?
b Other officers or key employees of the organtzation?
Describe the process in Schedule O. (see instructions)
168a Did the organization invest In, contnbute assets o, o participate In a joint venture or similar airangement with a
taxable entity dunng the year?
b If “Yes,” has the organization adopted a writtan policy or procedure requining the organization to evaluate its participation
In joint venture arrangements under applicable federal tax law, and taken steps to safeguard the organzation's

No

16b

exempt status with respect to such ammangements?
Section C. Disclosure

17 st the states with which a copy of this Form 990 s required to be filed PWA

18 Section 8104 requires an organization to make its Forms 1023 (or 1024 if applicable), 890, and 890-T (501(c)(3)s only) avaslable for

public nspection. indicate how you make these avalablé Check all that apply
D Own website D Another's website [ZJ Upon request

19 Describe in Behedule O whether {and If 50, how), the organizalion makes its governing documents, conflict of interast policy, and financial

statements available to the public,

20 State the name, physical address, and telephone number of the person who possesses the books and records of the organization. V>

ART CASTLE -~ (360)352-7800

111 21ST AVE SE, OLYMPIA, WA 98501
T —
12.15-08

EXHIBIT A - Page 9 )

Form 990 (2008)

2008.06000 BUILDING INDUSTRY ASSOCIATI 58465_ 3




Form 980 (2008)

BUILDING INDUSTRY ASSOCIATION OF
WASHINGTON

91-6087698

Pags 7

{Part Vil| Compensation of Officers, Directors, Trustees, Key Employeas, Highest Compensated
_ Employees, and Independent Contractors

Section A. _Officers, Directors, Trustees, Key Employees, and Highest Compensated Employees

18 Complete this table for all persons required to be listed. Use Schedule J-2 if additional space i1s needed
© List all of the organization’s current officers, directors, trustees (whether indwviduals or organizations), regardless of amount of compensation,
and current key employees. Enter 0- in columns (D), (E), and (F) if no compensation was paid.

® Ust the organization's five current highest compensated employees (other than an officer, director, trustee, or key employes) wﬁo received
reportabie compensation (Box 5 of Form W-2 and/or Box 7 of Form 1099-MISC) of more than $100,000 from the organzation and any related

organizations,

® List all of the organation’s former officers, key employees, and highest compensated employees who recetved more than $100,000 of
reportable compensation from the organization and any related organizations.

® Lsst all of the organzation’s former directors or trustees that received, In the capacity as a former director or trustee of the organzation,
more than $10,000 of reporteble compsnsation from the organization and any related organrzations.
List persons in the following order: Individual trustees or directors; institutional trustees; officers; key employees; highest compensated employees;

and former such persons.
Q Check this box ¥ the organization did not compensate any officer, director, trustee, or key employes.
) ®) ©) ©) ® 3]
Name and Title Average Posttion Reportable Reportable Estimated
hours (check all that apply) compensation compensation amount of
per from from related other
waek g - the organzations compensation
s o organization {(W-2/1099-MISC) from the
g g . § {W-2/1099-MISC) organization
% and related
Itk =
DAIMON DOYLE
PAST PRESIDENT 1.50 X 0. 0. 0.
KYLE LAPIERRE
FIRST VICE PRESIDENT 1.50 X 0. 0. 0.
BRAD SPEARS
PRESIDENT 1.50 X 0. 0. 0.
LINDA MOSIER-VAUDT
SECOND VICE PRESIDENT 1.50 X 0. 0. 0.
MATT CLARKSON
TREASURER 1.50 X 0. 0. 0.
JULI BACON
SECRETARY 1.50 X 0. 0. 0.
TOM MCCABE }
EXECUTIVE VP 15.00 X 0. 319,080.] 26,237.
007 12-18-08 Form 990 (2008)
EXHIBIT A - Page 10 7
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. _ BUILDING INDUSTRY ASSOCIATION OF

Form 890 (2008) WASHINGTON 91-6087698  Pege8
[Part il Section A Officers, Directors, Trustees, Key Employees, and Highest fggmgg_ﬂﬁgzl_yv» feontinued)
w ®B) © ©) ® ¥
Name and title Average Posttion Reportable Reportable Estimated
hours (check all that apply) compensation compensation amount of
per from from related other
week g the organzations compensation
® 3 organization (W-2/1099-MISC) from the
5 5 X § (W-2/1099-MISC) organization
3 g E_ and related
a ] organizations
L
1b _Total » 0. 319,080, 26,237,
2  Total number of individuals (including those in 18) who received more than $100,000 in repontable
——-Sompensation from the organtzation > 0
es | No
3 Dxd the organization list any former officer, director or trustee, key employee, of highest compensated employee on
hne 1a7 If “Yes," complete Schedule J for such inavidual F_G X
4 For any individual iisted on tine 1a, 18 the sum of reportable compensation and other compensation from the organization -
angd related organizations greater than $150,0007 /f “Yes, " complete Schedule J for such individual 4 | X
5 Dud any person listed on line 1a recews or accrus compensation from any unirelated organization for services rendered to
the organization? Jf *Yes,* complete Schedule J for such person . 5 X

Section B. Independent Contractors

1 Complete this table for your five highest compensated independent contractors that received rmore than $100,000 of compensation from

the organization NONE :
A} (8) ()]
Narme and business address Descnption of services Compensation
2 Total number of iIndependent contractors (iIncluding those in 1) who received more than $100,000 in compensation
from the organrzation B> 0
Form 990 (2008)

832008 12-18-08
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PR BUILDING INDUSTRY ASSOCIATION OF
Form 990 {2008) WASHINGTON
Part VIJi | Statement of Revenue

91-60B7698 _ Paged

(B}
Related or
exempt function
revenue

Unralmmod Ravu:?luo

business
revenue

Total revenue

1 » Federated campaigns |13
b Membership dues 1b

1120725.
¢ Fundraising events | ald
d Related organizations
°
f

grants

ar slm'llgar amounts

1d
Govemment grants (contnbutions) | le
All other contnibutions, gifts, grants, and
similar amounts not included above 1
¥ nnos 121t $

d

Contributions,

1,120,725,

PROGRAM ASSESSMENT FEE

692,758,

692,758.

EDUCATION PROGRAM

o

213,318,

213,318,

OTHER INCOME-ROYALTIES

9,758,

9,758:

evenue
(4]

ram Service

P

d

.

f All other program service revenue
q_TYotal. Add hnes 2a-21

3  Investment income (ncluding dividends, Interest, and
other similar amounts)

4  Income from nvestment of tax-exempt bond proceeds

& Royaltes
(1) Real (1) Personal

915,834.

234,564. 234,564.

YyYVvY (v

68 a Gross Rents
b Less rental expenses
¢ Rental incorme or (oss)
d Net rental iIncome or (loss)

7 a Gross amount from sales of
assets other than inventory

b Less: cost or other basis
and sales expenses

¢ Gan or (loss)

d Net gain or (loss)

8 » Gross income from fundraising events (not
ncluding $ of
contributions reported on line 1¢). See
Part IV, ine 18 ]

b Less: direct expenses b
c Net income or (loss) from fundraising events
9 a Gross Income from gaming activities See
Part [V,line 18 - a
b Leas: dirsct expenses b
¢ Net income or (loss) from gaming activities
10 3 Gross sales of inventory, less retums
and allowances 3
b Less: cost of goods sold ‘b
¢ Net income or {loss) from gales of inventory »
tscelianeous Revenue Business Code
11a ADVERTI(SING 541800
b
c
d All other revenue
e Total Add lines 113-11d »

112 Tolal Revenus. assbnes 1h,20 3, 4.5, 64, 74, 8,9 100 and 11a P>
7008

02-02-09
EXHIBIT A - Page 12 9
08440621 099308 58465 2008.06000 BUILDING INDUSTRY ASSOCIATI 58465 3

Secunties

(0] () Other
767,323,

641,284.
126,039.

126,039.] 126,039.

Other Revenue

8,020.]- 8,020,

8,020.
2,405,182,

937,080,
Form 990 (2008)

339,357, 8,020.




s ©! BUILDING INDUSTRY ASSOCIATION OF
*  Form 990 2008) ____WASHINGTON 91-6087698 Page10
[Part IX | Statement of Functional Expenses '
Section 501(c){3) and 501 (c){4) organizations must complete all columns.
All other organizations must compilste column {A) but are not required to complete columns (B), (C), and D).

?:' ::t :::'::; : ?::1":: xrd on lines &b, Total &’pensa Progra!ll? )semoe Ma:‘n'a'gle(g’un and Fungmg
1 Grants and other assistance to govemments and
. organzatonsinthe US See Part [V, bne 21

2 Grants and cther assistance to indviduals in
the U.S. See Pant [V, line 22

3 Grants and other assistance to governments,
organizations, and individuals outside the U.S.
Soe Part IV, lines 15 and 16

4 Benefits paid to or for members

S Compensation of current afficers, directors,
trustees, and key employees

8 Compensation not inckuded above, to disqualified
persans (as defined under section 4958(f)(1)) and
persons descnbed m section 4958(¢c){3)(8)

7 Other salanes and wages 592,148.
8  Penston plan contnbutions (include section 401(k)
and section 403(b) employer contnbutions) 28,480.
9 Other employee benefits 46,812.
10  Payroll taxes 44,028.
11 Fees{or services (non-employees):
8 Management 29,348.
b Legal .
¢ Accounting 4,799.
d Lobbying

e Professional fundraising serices See Part IV, line 17
f Investment management fees
g Other
12  Advertising and promotian 52,528.
13 Office expenses 61,589.
14  Information technology 8,438.
15 Royalties
16  Occupancy
17  Travel )
18 Payments of travel or entertainment expenses
for any federal, state, or local public officials
19 Conferences, conventions, and meetings
20 Interest
21 Payments to affiiates.
22 Depreciation, depletion, and amortization 581.
23 Insurance

24  Other expenses Itemue sxpensas not covered
abova {Expenses groupsd toguth-r and iabeled
miscelianeous may not exceed 5% of total

expenses shown on bne 25 below )
» EDUCATION PROGRAM . 189,078.
b» COMMITTEE & PROGRAM SER 114,331.
o LEGIS POLICY STRATEGY 18,793.
d AREA 15 VP &1/MEMBER 13,037.

[ ]
t All other expenses ’
25 Total functlonal sxpenses Add lines 1 through 24t 1,203,990.
26 Joini Costs Check hers > I[ j it folowing
SOP 98-2 Complete thus line only 1t the organmation
reported i column {B) joint costs from a combined

gducalional campaign and fundraising solictation

832010 12- u-oa Form 990 (2008)
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008] WASHINGTON

' BUILDING INDUSTRY ASSOCIATION OF
' Form 990

91-6087698

Page 11

[Part X | Balance Sheet

wW
Beginning of year

)
End of year

1 Cash - non-interest-beanng

2 Savings and temporary cash investments

3 Pledges and grants receivable, net

4 Accounts receivable, net

5 Receivables from cument and former officers, directors, trustees, key
employees, or other related parties. Complete Part Il of Schedule L

6  Receivables from other disqualified persons (as defined under section
4958(f)(1)) and persons descnbed m section 4958(c)(3)(B). Complete
Part Il of Schedule L

! 7 Notes and loans receivable, net
§ B inventones for sale or use
9 Prepaid expenses and deferred charges

10a Land, bulldings, and equipment: cost basis 10a

1,309,001.

267,604,

7,294,557.

6,759,800

125,516.

&1 1IN |-

1,207,851.

© 1 I~ O

24,325.

b Less: accumulated depreciation, Complete
Part V] of Schecule D

10b |

22,872,

2,034.

1,453.

11 Investments - publicly traded securties

12  investments - other securities. See Part IV, line 11
13  investments - program-relsted. See Part IV, line 11
14  Intangible assets

15 Other assets See Part [V, line 11

18 _ Yotal assets. Add hnes 1 through 15 (must equal line 34)

8,731,108,

8,236,708,

17  Accounts payable and accrued expenses

18  Grants payable

19 Deferred revenue

20 Tax-exempt bond abilties

21  Escrow account bability. Complete Part IV of Schedule D

22 Payables to cuirent and former officers, directors, trustees, key employees,
highest compensated employees, and disqualfied persons. Compilete Part Il
of Scheduls L

23 Secured mortgages and notes payable to unrelated third parties

24 Unsecured notes and loans payable

25 Other habikbes. Complete Part X of Schedule D

Liabliities

26 _ Votal liabllities. Add nes 17 through 25 .

b_If "Yes," did the orqanization underqo the required audit or audits?

M T and net assets/fund balances
[Pan Xy [ Financlal Statements and ReEorting

43,052.

40,656,

43,052.

40,656.

Orgenizations that follow SFAS 117, check here P Ei] and complete
lines 27 through 28, and lines 33 and 34,

27 Unrestncted net assets

28 Temporarly restricted net assels

20 Permanently restncted net assets
Organizations that do not follow SFAS 117, check here D> Cdand
complete lines 30 through 34.

30 Capstal stock or trust pnncipal, or cumrent funds

31 Paidn or capital surplus, or land, bullding, or equiprment fund

32 Retained eamings; endowment, accumulated income, or other funds

33 Total net assets or fund balances

Net Assets or Fund Balances

8,688,056,

8,196,052,

SIB N

8,688,056,

8,196,052,

8,731,108,

RiBIBI2)8

8,236,708,

1 Accounting maethod used to prepare the Form 980. D Cash [X] Accrual D Other

23 Were the organization's financial statements compiled or reviewed by an independent accountant?
b
(-]

Were the qrganlutbn’s financial statements audited by an independent accountant?
If *Yes® to hnes 2a or 2b, does the organization have a commities that assumes responsibiirty for oversight of the audt,

review, or compilation of its financial statements and selection of an independent accountant?

33 Asaresult of a federal gward, was the organization required to undergo an audtt or audits as set forth tn the Single Audit

Act and OMB Circular A1337

Yes | No

| 23 X
2 | [X

| 2¢_

Ss X
3b

832011 12-18-08

08440621 099308 58465
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. ' »
OMB No 1545-0047

SCHEDULE C Political Campaign and Lobbying Activities

(Form 890 or 950-E2) For Organizations Exempt From Income Tax Under section 501 (c) and section 527 2 0 0 8
Departmant of the Transury P> To be completed by organizations described below, Opento Public
Intarnal Ravenus Servics D> Attach to Form 990 or Form 990-EZ. inspection

If the organization answered "Yes," to Form 980, Part IV, line 3, or Form 880-EZ, Part V1, line 46 {Political Campaign Activities), then

® Section 501(c)(3) organzations: Complete Parts |-A and B. Do not complste Part I-C.

® Section 501(c) {other than section 501(c)(3)) organizations: Complete Parts I-A and C below. Do not complete Part |-8.

® Section 527 organzations: Complete Part I‘A only.
If the organization answered *Yes,* to Form 980, Part IV, line 4, or Form 880-EZ, Part V1, line 47 fL.obbying Activities), then

® Section 501(c)(3) organizations that have filed Form 5768 (election under section 501(h)): Complete Part 1A, Do not complete Part I1-B.

® Section 501(c)(3) organzations that have NOT flled Form 5768 (election under section 501(h)): Complete Part II-B. Do not compilete Part II-A.
If the organization answered *Yes," to Form 880, Part [V, line 5 (Proxy Tax), then

® Section 501(c)(4), {5) or (6] organzations: Complete Pt lil.
Name of organzaton BUILDING INDUSTRY ASSOCIATION OF . | Employer identification number
WASHINGTON __91-6087698

! 1-A] To be completed by all organizations exempt under section 501(c) and section 527 organizations.
See the instructions for Schedule C for details.

1 Provide a descnption of the organization’s direct and indirect pobtical campaign activitres in Part [V.

2 Poltical expendtures »>s

3 Volunteer hours

l Part3-B| To be completed by all organizations exempt under section 501(c)(3)

See the instructions for Schedule C for detals
»s

1 Enter the amount of any excise tax incurred by the organzation under section 4955

2 Enter the amount of any excise tax incumred by organization managers under section 4955 >s
3 If the organization incurred a section 4955 tax, did nt fils Form 4720 for this year? D Yes D No
43 Was a correction made? D Yes

b i "Yes,* descrbe in Part V. -
[ E:I To be completed by all organizations exempt under section 501(c), except section 501(c){3).

See the instructions for Schedula C for details.
»s

1 Enter the amount directly expended by the filing organization for section 527 exempt function activities
2 Enter the amount of the fling organization's funds contrbuted to other organizations for section 527

exempt function activities >s
3 Total of direct and indirect exempt function expendttures Add ines 1 and 2 and enter here and on.
Form 1120-POL, line 17b , >s
4 Did the filing organzzation fils Form 1120-POL for this year? Yes

5 State the namnes, addresses and employer identification number (EINY of all section 527 poltical organizations to which payments were made.
Enter the amount paid and indicate if the amount was paid from the filing organization's funds or were political contributions received and
promptly and directly delivared to a separate poltical organization, such as a separate segregated 1und or a political action committee (PAC).
If addtional space is needed, provide iInformation n Part [V

(a) Nama {b) Address {c) EIN {d) Amount paid from {e) Amount of polttical
filng organization's | contnbutions received and
funds. If none, enter 0-. |  promitly and directly
 delivered o a separate
poltical organization.
If none, enter -0-.
LHA  For Privacy Act and Paperwork Reduction Act Notice, see the Instructions for Form 690. " Schedule C (Form 990 or §90-E2) 2008
832041 12-18-08
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K . BUILDING INDUSTRY ASSOCIATION OF
" Scheduls C (Form 990 or 830-67) 2008 WASHINGTON 91-6087698 page2
¥-A{ To be completed by organizations exempt under section 501{c){3) that filed Form 5768
{election under section 501{h)). See the instructions for Schedule C for details.
A Check P [_| i the fitng organization belongs to an affilated group.

B_Check P> o the filing organization ch *himited control" ons
. . . Affiliat
Limits on Lobbying Expenditures oru(::)lgr:gn's ") to‘t:l: group
{The term "expenditures® means amounts paid or incurred.) totals :

12 Total lobbying expendttures to influence public opinion {grassroots lobbying)
b Total lobbying expendrtures to influence a legisiative body (direct lobbying)
¢ Total lobbying expendrtures (edd lines 1a and 1b)

d Other exempt purposa expendntures
e Total exempt purpose expendrtures (add tnes 1¢ and 1d)

1 _Lobbying nontaxable amount Enter the amount from the following table in both columns.

it the amount on line 1e, column (a) or (b) 1s. The lobbying nontaxable amount is:
Not over $500,000 __20% of the amotint on bne 1¢.

| Over $500,000 but not over $1,000,000 $100,000 plus 15% of the excass over $500,000. |
Over $1,000,000 but not over $1,500,000 | $175,000 plus 109 of the excess over $1,000,000.

Over $1,500,000 but not over $17,000,000 | $225,000 plus 5% of the over $1,500,000.
Over $17,000,000 ' $1,000,000.

g Grassroots nontaxable amount (entar 25% of line 11)
h Subtract ine 1g from kine 1a. Enter <0~ if ine g Is more than line a
i Subtract ine 1{ from bne 1c. Enter -0- if ine f 1a more than me ¢ )
j fthere s an amount other than zero on erther ine 1h or kne 11, did the organization file Form 4720

reporting section 4911 tax for this year? D Yes D No

4-Year Aversging Perlod Under Section 501(h)
(Some arganizations that made a section 501{h) election do not have to complets all of the five
columns below, See the Instructians for lines 2a through 2f of the instructions.)

Tobbying Expenditures During 4-Year Averaging Period

(or ﬁsci?ly.un:a;.yg.i:;ing in) (a) 2005 () 2008 {c) 2007 () 2008 (e} Total

2a_Lobbying non-taxable amount
b Lobbying ceiing amount
(150% of line 2a, column(e))

c_Total lobbymg expenditures

d_Grassroots nontaxable amount
. @ Grassroots ceiling amotint
(150% of kne 2d, column (e))

) 1 _Grassroots lobbying expenditures)

Scheduls C (Form 980 or $90-EZ) 2008

832042 12-13-08 .
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. v BUILDING INDUSTRY ASSOCIATION OF

Schedule C (Form 990 or 990-£2 2008 WASHINGTON 91-6087698 page3
l Part E To be completed by organizations exempt under section 501(c)(3) that have NOT filed Form 5768

(election under section 501{h)). Sea the instructions for Schedule C for detalls.

(w) o)
Yes No Amount

1 Dunng the year, did the filing organization attemnpt to mfluence foreign, national, state or
local legislation, including any attempt to influence public opinion on a legistative matter
or referendum, through the use of
8 Volunteers?
b Paud staff or management (include compensation In expenses reported on nes 1¢ through 1)?
¢ Meda advertisements?
d Maikings to members, legslators, or the public?
¢ Publications, or published or broadcast statements?
t Grants to other organizations for lobbying punposes?
@ Direct contact with legislators, therr staffs, government officials, or a legislative body?
h
i
|
2
b
c
d

Rallies, demonstrations, seminars, conventions, speeches, lectures, or any other means?
Other activities? If 'Yes,* descnbe in Part IV

Total lines 1c through 1)

Did the activities in line 1 cause the organization to be not descrnibed in section 501(c)(@)?
if *Yes," enter the amount of any tax incurred under section 4912

i "Yes," enter the amount of any tax incurred by organization managers under section 4912

To be completed by all oroanlzaﬁons exempt under secﬂon 501{c)(4), section 501(c)(5), or section
501(c}){6). See the nstructions for Schedule C for details.

Yes No
1 Were substantially all (80% or more) dues recetved nondeductible by members? 1 X
2 D the organization make only n-house lobbying expendnwa of $2,000 or less? 2 . ¢
3 Dld { o Orqanization s the pnior year? 3 X

To be completed by all organizations oxempt under section 501(c)(4), section 501(c){5), or section

501(c)(6) if BOTH Part llI-A, questions 1 and 2 are answered "No” OR if Part lIl-A, question 3 is

answered "Yes." See Schedule C instructions for details.

1 Dues, assessments and similar amounts from members 111,120,725,

2 Section 162(e) nondeductible lobbying and political expenditures (do not include amounts of political
expenses for which the section 527{f) tax was paid).

# Cument year | 23 | 165,214.
b Carryover from last year 2b <12,538.>
¢ Total 2¢ 152 L§7 6.
3 Aggregate amount reported In section 6033(e)X1)(A) notices of nondeductible section 162(e) dues 3 168,109.
4 lf notices were sent and the amount on line 2¢c exceeds the amount on line 3, what portion of the excess
does the organization agree 1o canryover to the reasonable estimata of nondeductible lobbying and political
expenditure next year” 4
endriures (ine 2c total minus 3 and 4) 5 <15,433.>

Complete this part to proviie the descriptions roqmred for Part I:A, ine 1; Part [-B, line 4; Part |-C, line 5; and Part 1I-8, ine 11. Also, complets this part
for any additional information.

Schedule C (Form 980 or 980-EZ) 2008
232043 12-13-08
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. 1
?f,{‘,‘if,'“'e D Supplemental Financial Statements znn 8

P> Attach 1o Form 990. To be completed by organizations that

Promet Revanue e answered *Yes,* to Form 990, Part IV, line 6, 7, 8, 9, 10, 11, or 12. 7
Name of the organization BUILDING INDUSTRY ASSOCIATION OF Employer identification number
WASHINGTON 91-6087698

{Parti | Organizations Maintaining Donor Advised Funds or Other Similar Funds or Accounts. Complete f the
organization answered *Yes® to Form 990, Part IV, iine 8.

~ (o) Donor advised funds {b) Funds and other accounts

1 Total number at end of year
2 Aggregate contnbutions to (during year)
3 Aggregate grants from (dunng year)
4 Aggregate value at end of year
5. Dudthe organtzation inform all donors and donor advisors in writing that the assets held in donor advised funds

are the organization’s property, subject o the organization's exclusive legal controi? ' D Yes D No
6 Dud the organization inform ali grantees, donors, and donor advisors in wnting that grant funds may be used anly

. chantable and 'or the beneflit of the donor advisor or other im te benefit? h ( No
Partfl | Conservation Easements. Complete if the arganization answered "Yes® to Form 980, Part IV, ne 7.
1 Purpose(s) of conservation easements helkd by the organization {check all that apply).
("] Preservation of land for public use (e g., recreation or pleasure) Presarvation of an histoncally important land area
] Protection of natural habitat [ Preservation of certified histonc structure
D Preservatton of open space
2 Complete lines 2a-2d If the organzation held a qualfied conservaticin contnbution i the form of a conservation easement on the last day

of the tax year,
Held at the End of the Year

a Total number of-tonservation easements
b Total acreage restncted by conservation easements
¢ Number of conservation easements on a certified histonc structure included in {a)
d Number of conservation easements included in (c) acquired after 8/17/06
3 Number of conservation easements mocdiied, transferred, released, extinguished, or tenminaled by the orgamzanon durng the taxable
year »
4 Number of states where property subject to conservation easement is located P
5 Does the organization have a wiitten policy regarding the penodic monitonng, inspection, violations, and
enforcsment of the conservation easements it holds? Cves [COne
6 Staff or volunteer hours devoted to monitoning, inspecting, and enforcing easements during the year P>
7 Amount of expenses incurred in monitoning, nspecting, and enforcing sasements duning the year P §
8 Does each conservation easement reported on line 2(d) above satisfy the requirements of section 170(h){(4)(B)(}
and section 170()4)(B)? Cves [CIne
9 In Part XiV, descnibe how the organization reports conservation sasements in its revenue and expense statement, and balance sheet, and
nclude, if applicable, the text of the footnote to the organization’s financial statements that descnbes the organization’s dccounting for

conservation ¢
[Part iit] Oruanlzaﬂons Maintaining Collections of Art, Historical Treasures, or Other Similar Assets.
Complete if the organization answered "Yes® to Form 990, Part IV, kne 8.

el e Iy

1a If the organzation elected, as pernitted under SFAS 116, not to report in its revenue statemsnt and balance sheet works of art, histoncal
treasures, or otlier similar assets held for public exhibiion, education, or rasearch in furtherance of public service, provide, in Part XIV, the text of
the footnote to its financial statements that describes these tems.
b it the organization elected, as permitted under SFAS 116, to report in #ts revenue statemnent and balance sheet works of art, histonical treasures,
or other similar assets held for public exhibition, education, or research in furtherance of public service, praovide the following amounts relating to

these tems:
() Revenues included in Form 990, Part Vill, line 1 > s
(D Assets included in Form 990, Part X » s

2 |f the organzation received or held works of art, histoncal treasures, or other similar assets for financial gain, provide
the foliowing amounts required to be reported under SFAS 1186 relating to these tems:

a Revenues included in Form 990, Part VIII, lne 1 > s
b Assets mcluded in Form 990, Part X 2
LHA For Privacy Act and Paperwork Reduction Aot Notice, ses the Instructions for Form 890. Schedule D {Form 980) 2008
EXHIBIT A - Page 18 15
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. t BUILDING INDUSTRY ASSOCIATION OF

91-6087698 Page2

*  Schedule D (Form 990) 2008 WASHINGTON
[Part U] oﬁ anizations Maintaining Collections of Art, Historical Treasures, or Other Similar Assets (continued)

3 Using the organization's accession and other records, check any of the following that are a significant uss of s collaction tems (check all

that apply):
L D Public exhibition ] d [:] Loan or exchange programs
b [_] schotarty research e [Jother

¢ [] preservation for future generations

4 Provide a descnption of the organzation's collections and explain how they further the organization's exempt purpose In Part XIV.

5 Dunng the year, did the organzation solictt or receive donations of art, histoncal treasures, or other similar assets

b to rawse funds rather than to be tained of the organization’s collection?

D Yes [;,] No

Trust, Escrow and Custodial Arrangements. Comyplete if organization answered *Yes' to Form 990, Part IV, kne 9, or

reported an amount on Form 990, Part X, ine 21

1a s the organization an agent, trustee, custodian or cther Intermediary for contnbutions or other assets not included

on Form 990, Part X?
b if *Yes,’ explain the arrangement in Part XIV and complete the following table:

Beginning balance

Additions dunng the year

Distnbutions duning the year

Ending balance

Did the organization inciude an amount-on Form 890, Pant X, line 217

g"‘ﬂﬂ.ﬂ

ClvYes [TIwo
Amount
h[}
1d
1e
1t
Llves [ JNe

b_if *Yes” e ayrangement in Part XIV.
[Part ¥ i Endowment Funds. Compilete f organuzation answered "Yes® to Form 990, Part |V, line 10.

{a) Current year () Prior year _ | (c) Two years back Three years back| (e) Fouryearsback = -
1a Beginning of year balance :
b Contnbutions
¢ Investment earmnings or josses
d Grants or scholarships
e Other expenditures for {acilities
and programs
f Adminisirative expenses
g End of year balance
2 Provide the estimated percentage of the year end balance held as:
a Board designated or quastendowment P> %
b Permanent endowment P %
¢ Term endowment P %
3a Are thers endowment funds not in the possession of the organzation that are held and administered for the organization
by: » | Yes { No
M unrelated organzations 0
(i) related organzations 3a)
b i ‘Yes* to 3a()), are the related orpanizations listed as required on Schedule R? 3b
4 : n Part XiV the intended uses of 's endo! nt funds.
Part VI | Investments - Land, Buildings, and Equipment. See Form 990, Part X, ne 10.
Descnption of investment (@) Cost or other {b) Cost or other {c) Depraciation (d) Book value
basis (investment) basis (other)
13 Land
b Buildings
¢ Leasehold improvements
d Equipment
e Other 24,325. 22,872, 1,453,
Total. Add hines 1a-1e_(Colurnn (d) should equal Form 990, Part X, column (B), e 10() ) [ _1,453.
Schedule D (Form 9980) 2008

832082
12-23-08
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PR .BUILDING INDUSTRY ASSOCIATION OF

' Schedule D (Form 880) 2008 WASHINGTON

91-6087698 Page3

|Part VIlj Investments - Other Securities. See Form 990, Part X, line 12.

{a) Description of securtty or category {b) Book value () Method of valuation: .
(including name of securnty) Cost or end-of-year market value
Financial denvatives and other financial products
Closely-held equity interests
Other
Yotal. (Col (b) should agual Form 990, Part X, col (B} ine 12} > .
[ Part Vill] Investments - Program Related. See Form 990, Part X, Jine 13. _
{c) Method of valuation:
(a) Description of investment type () Book valve Cost or endrof-year market value
Total. (Co! {b) should equal Form 990, Part X, cot (B) hne 13} >
[Part IX] Other Assets. Ses Form 990, Part X, line 15.
{a) Descrption {b) Book value
Total. {Co should equal Form 990, Part X, col (8) hne 15) »
Part X { Other Liabilities. Ses Form 980, Part X, ine 25.
(3) Descnption of hability {b) Amount
Federal income taxes
Total (Column () should equal Form 990, col (B) ine 25) »
In Part XIV, pravide the text of the fostnote to the organization’s financial statements that reports the organization’s kabiity for uncertain tax postions
under FIN 48
12-23-08 ) Schedule D (Form 990) 2008
EXHIBIT A - Page 20 17
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08440621 099308 58465

¢ ' JBUILDING INDUSTRY ASSOCIATION OF
*  Schedule D (Form 9590) 2008 WASHINGTON

91-6087698 Paged

[Part XI_| Reconciliation of Change in Net Assets from Form 990 to Financial Statements

Total ravenue (Form 990, Part Vlil, column (A), line 12)
Total expenses (Form 990, Part X, column (A), line 25)
Excess or (defictt) for the year, Subtract line 2 from line 1
Net unrealized gains (losses) on investments

Donated services and use of faciities

Investment expenses

Pror period adjustments

Other {Descnbe In Part XIV)

Total adjustments {net). Add lnes 4-8

© 0O NN DL WN -

o

OQN'O(JIQGN-‘

10

]

1 or (deflcit) for the cial s Combine ines 3 and 9
[Part Xy i Reconciliation of Revenue per Audited Financial Statements With Revenue per Retumn

1 Total revenue, gains, and other support per audited financial statements
2 Amounts included on line 1 but not on Form 930, Part Vill, ine 12:

a Net unrealized gains on investments L_‘t’_a,

b Donated services and use of facities 2b

¢ Recovenes of pnor year grants 2c

d Other {Descnbe in Part XIV) 2d

e Add lines 2a through 2d | 20
3 Subtract ine 2e from Ine 1 3
4 Amounts included on Form 990, Part Viil, ine 12, but not on hne 1:

a Investment expenses not mcluded on Form 980, Part Vi, ine 7b 43

b Other (Descnbe in Part XIV) 4

¢ Add ines 42 and 4b 4c |
8 Total revenue lines 4. shou ual Form 990, Part |, Ine 12) 5

1

Part Xiil| Reconciliation of Expenses per Audited Financial Statements With Expenses per

Returmn

1 Total expenses and losses per dudited financial statements
2 Amounts included on line 1 but not on Form 990, Part IX, ine 25:
_» Donated services and use of facilities
b Pnor yeer adjustments
¢ Losses reported on Form 990, Part IX, ine 25
d Other (Describe in Part XIV)
e Add Iines 2a through 2d

3 Subtract ine 2e fromine 1 .

4  Amounts included on Form 980, Part IX, fine 25, but not on line 1:
a Investment expenses not included on Form 990, Part Vill, line 7b
b Other (Descnbe in Part X{V}
¢ Add lines 48 and 4b

Total nses es 3 and 4¢. (This should equal Form 990, P: ne 18.)

2a

2b

2¢

2d |
2¢
3

4a

| 4b |

4c
5

Part Supplemental Information

Complete this part to provide the descriptions required for Part |, lines 3, 5, and 9; Part Ill, lines 1a and 4; Part IV, knes 1b and 2b; Part V, line 4; Part

X, Part XI, ine 8, Part X!, ines 2d and 4b; and Part Xill, ines 2d and 4b.

232054
12-23-08
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OMB No 1545-0047

SCHEDULE J " Compensation Information

(Form 990) For certain Officers, Directors, Trustees, Key Employees, and Highest 20 0 8
. Compensated Employees

. P Attach to Form $80. To be completed by organizations that Open to Pudllc
Depastment of the Treasury
Insermes P Bererce answered "Yes" to Form 880, Part IV, line 23. faspection

Name of the organization ~ BUILDING INDUSTRY ASSOCIATION OF Employer identification number
WASHINGTON 91-6087698
Part1 { Questions Regarding Compensation

Yas | No

12 Check the appropnate box{es) if the organzation provided any of the following to or for a person listed in Forrn 880,
Part Vil, Section A, line 1a. Complete Part Ifl to provide any relevant information regarding these ftenis.
D First-class or charter travel : [:l Housing allowanca or residence for personal use
C_] Travel for companions | Payments for business use of personal residence
CJ Tax indemnification and gross-up payments [T Heatth or socral club dues or initiation fees
[:] Discretionary spending account D Personal services {e.g., maid, chauffeur, chef}

b if ine 1a s checked, did the organization follow a written pohicy regarding payment or reimbursement or provision
of ali of the expenses descnbed above? If *No," complete Part |H to explain 1b

2 Did the organization require substantiation pnor to reimbursing or allowing expenses incusred by all officers, directors,
trustees, and the CEQ/Executive Director, regarding the items checked in line 1a? 2

3 Indicate which, if any, of the following the organzation uses to establish the compensation of the organtzation's
CEO/Executive Director. Chieck all that apply.
Compensation committee D Wnitten employment contract
D Indepandent compensation consuitant D Compensation survey or study
D Form 990 of other organzations l:l Approval by the board or compensation committes

4 Dunng the year, did any person listed )n Form 990, Part Vil, Section A, line 1a:

a Receive a severance payment or change of control payment?

2lale
E bt

b Participate In, or receive paymaent from, a supplemental nonqualified retirement plan?
¢ Participate m, or receive payment from, an equrty-based compensation arrangement?

i "Yes" to any of ines 4a-<c, list the persons and provide the applicable amounts for each tem in Part Il

Only 501(c){3) and 501{c){4) organizations must complete lines 5-8.
5 For persons listed in Form 890, Part ViI, Section A, line 1a, did the organzation pay or accrue any compensation
gontingent on the revenues of:

a The organzation?

gr

b Any related organization?
If *Yes," to ine Sa or 5b, descnbe in Part |l
8 For persons listed in Form 930, Part Vil, Section A, line 1a, did the organization pay or accrue any compensation
contingent on the net eamings of:

» The organization?
6

b Any related organization? ’
If *Yes® to line 6a or Bb, descnbe in Part iil, . r—r
7 For persons listed In Form 990, Part VII, Section A, line 1a, did the organization provide any non-fixed payments
_not dascnibed In ines S and 67 if *Yes," descnbe In Part 1l 7

8 Wera any amounts reported in Form 990, Part Vil, paid or accrued pursuant to a contract that was subject to the
wnitial contract tion descnbed | , section 53.48584 if *Yes," in Part |l ‘8
LHA For Privacy Act and Paperwork Reduction Act Notice, see the Instructions for Form 980. Schedule J (Form 990) 2008

8111
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BUILDING INDUSTRY ASSOCIATION OF
WASHINGTON

91-6087698

Schedule J (Form 830} 2008
' Partll | Officers, Directors, Trustees, Key Employees, and Highest Comp

ated Employees. Use Schedule J-1 ff addrional space is needed

Page 2

For each ndividual whose compensation must be reported in Schedule J, report compensation from the organization on row (i) and from related organizations, described i the instructions, on row (i)
Do not list any individuals that are not isted on Form 980, Part VII.

Note. The sum of columns (B)()-{1) must equal the applicable column (D) or column (E) amounts on Form 990, Part Vil, line 1a

(B} Breakdown of W-2 and/or 1089-MISC compensation © o} ®
"e B Py @i Oth Deferred Nontaxable Total of columns Compensation
ase onus i er - .
(A) Name compensation incentve compensation | ComPeneation benefs B)-0) m‘:;’;ﬁm
nastion Form 980-EZ
° (i) 0 . 0 . 0 - 0 - o - 0 . 0 -
TOM MCCABE wl 319,080, 0. 0. 0. 26,237. 345,317. 0.
M
{i)
0
{il)
(0]
(i)
(]
I
®
®
M
(1]
®
fii)
®
t
®
4§
0]
0]
®
(i
®
@
{i
Schedule J (Form 8080} 2008
832112 12-23-08 20
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SCHEDULE O ' Supplemental Information to Form 990

(Form 990) | 4 An:'ch to'Ffoom 990. 'l;o be completed by organiutiovl\s to ';;rowmdo
additional information for responses to specific questions for t
mm” Form 980 or to provide any uddi;oul lnfgnnatlon.
Name of the organzation BUILDING INDUSTRY ASSOCIATION OF . Employer identificstion number
WASHINGTON 91-6087698

FORM 990, PART III, LINE 1LABESCRIPTION OF ORGANIZATION MISSION:

CITIZENS. TO ACCOMPLISH THIS PURPOSE, THE ASSOCIATION’S PRIMARY FOCUS

IS TO INTERACT WITH THE LEGISLATIVE, REGULATORY, JUDICIAL AND EXECUTIVE

AGENCIES OF WASHINGTON'’'S GOVERNMENT. BIAW WILL OFFER ITS MEMBERSHIP

THOSE SERVICES WHICH CAN BE BEST PROVIDED ON A STATEWIDE BASIS AND WILL

DISSEMINATE INFORMATION CONCERNING THE BUILDING INDUSTRY TO ALL

ASSOCIATION MEMBERS AND THE PUBLIC.

FORM 990, PART VI, SECTION A, LINE 6: BIAW HAS MEMBERS OR STOCKHOLDERS

WHO, PURSUANT TO A PROVISION OF THE ORGANIZATION'S GOVERNING DOCUMENTS OR

APPLICABLE STATE LAWS, HAS THE RIGHT TO PARTICIPATE IN THE ORGANIZATION'S

GOVERANCE, OR_TO RECEIVE DISTRIBUTIONS OF INCOME OR ASSETS -FROM THE

ORGANIZATION.

FORM 990, PART VI, SECTION A, LINE 7A: AT ANY TIME DURING THE TAX YEAR,

THERE WERE ONE OR MORE PERSONS THAT HAD THE RIGHT TQO ELECT OR APPOINT ONE

OR _MORE MEMBERS OF THE ORGANIZATION'S GOVERNING BODY, WHETHER PERIODICALLY,

AS _VANCANCIES ARISE, OR OTHERWISE.

FORM 990, PART VI, SECTION A, LINE 7B: AT ANY TIME DURING THE TAX YEAR,

THERE WAS ONE OR MORE PERSONS WHO HAD THE RIGHT TO APPROVE OR RATIFY

DECISIONS OF BIAW’S GOVERNING BODY, SUCH AS APPROVAIL OF THE GOVERNING

BODY'S ELECTION OR REMOVAL OF MEMBERS OF THE GOVERNING BODY, OR APPROVAL OF

THE GOVERNING BODY'S DECISION TO DISSOLVE THE ORGANIZATION.

FORM 990, PART VI, SECTION A, LINE 10: THE PROCESS THE ORGANIZATION USES

m‘ For Privacy Act and Paperwork Reduction Act Notice, see the Instructions for Form 990, Schedule O (Form 890) 2008
12-15-08
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MB Nag 1

’  SCHEDULEO ' Supplemental Information to Form 990 2 008
Open to Pytilic

{Form 980) P> Attsch to Form 980, To be completed by organizations to provide
ot e sdditional information for responses to specific questions for the
e orene tarvce” Form 980 or to provide sny additional information.
Name of the organization BUILDING INDUSTRY ASSOCIATION OF Employer identification number

WASHINGTON 91-6087698

TO REVIEW THE FORM 990 IS AN ACCOUNTING REVIEW.

FORM 990, PART VI, SECTION B, LINE 12C: BIAW REGULARLY AND CONSISTENTLY

MONITORS AND ENFORCE COMPLIANCE WITH THE POLICY THROUGH BOARD MEETINGS.

FORM 990, PART VI, SECTION C, LINE 18: THE FORM 990 IS AVAILABLE UPON

REQUEST BY MEMBERS.

FORM 990, PART VI, SECTION C, LINE 19: THE ORGANIZATION'’S

GOVERNING/ORGANIZING DOCUMENTS AND CONFLICT OF INTEREST POLICY ARE

AVAILABLE TO THE PUBLIC UPON REQUEST BY MEMBERS.

EXPLANATION FOR AMENDING FORM 990 AND SCHEDULE C:

THE ORGANIZATION IS AMENDING THE 2008 FORM 990 TO CORRECTLY ANSWER FORM

990, PART IV, LINE 3. THE ORGANIZATION ONLY INCURS LOBBYING

EXPENDITURES, NO POLITICAL EXPENDITURES OR ACTIVITIES, AND, THEREFOR§L 

SHOULD HAVE ANSWERED THIS QUESTION "NO". AS A RESULT, SCHEDULE C, PART

I-A 15 NO LONGER COMPLETED. SCHEDULE C, PART III-B REMAINS THE SAME TO

PROPERLY DISCLOSE LOBBYING EXPENDITURES AND NONDEDUCTIBLE DUES

INFORMATION.
t;l:\“ For Privacy Act and Paperwork Reduction Act Neotice, see the Instructions for Form 880. Schedule O (Form 990) 2008
12-18-08
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SCHEDULER Related Organizations and Unrelated Partnerships

(Form 990) P Attach to Form 990. To be completed by organizations that answered "Yes® to Form $80, Part IV, lines 33, 34, 35, 36, or 37.
a.pmmma he Traasury P Seeo separste instructions.

Name of the organization BUILDING INDUSTRY ASSOCIATION OF Employer Identification number
WASHINGTON 91-6087698
- Partt  Identification of Disregarded Entities )
15V 8} © {0) 1= 2]
Name, address, and EIN Primary activity Lagal domicile (state or Total income  |End-of-year assets Direct controlling
of disregarded entity foreign country) entiy
Partil  Identification of Related Tax-Exempt Organizations
A {8) ©) D) € 9]
Name, address, and EIN Prmary activty Lagal donvicile (state or Exempt Code Public chanty Direct controling
of refated organization foreign country) saction status (f section entity
601(cK3))
LHA For Privacy Act and Paperwork Reduction Act Notice, see the Instructions for Form 980. Schedute R (Form 090) 2008

it 23
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BUILDING INDUSTRY ASSOCIATION OF "

Schedule R (Form 890) 2008 WASHINGTON 91-6087698  page2
Partit  ldentification of Related Organizations Taxable as a Partnership
W (8} ©) {0} ® 3] G (H) o 3]
Name, address, and EIN Pnmary activity Legel dorniciie | Direct controliing | Predominant income | Share of total Share of Dreproperion-|  Code V-UB|  [Genermior
of related organization {stste o

ntit lated, investment, tncome end-of-year amount in box |managing
formen entty e unelated) aseets | [astoiont?l S0t Schedule
oot Yes | No | K-1 (Form 108S5) yasiNo

Part [V Identification of Related Organizations Taxable as a Corporation or Trust

& ® ©) ©) (=} ® (] H)
Name, address, and EIN Prnmary actwity Legat damiciie | Direct controlling | Typeof entity | Share of total Share of [Percentage
of related organization {swate or entity (C corp, S corp, ncome end-af-year |ownership
fomgn of trust) assets
country)
BIAW MEMBER SERVICES CORPORATION - 91-162112) UILDING
P.O, BOX 1909 MORKERS COMP PLAN rNDUSTRY
OLYMPIA, WA 98507 ADMINISTRATION WA ASSOCIATION OF I CORP 3098451, 1978742, 1008
WASKINGTON BUILDERS BENEFIT TRUST - 91-6368062 UILDING
111 218T AVE sW INDUSTRY
OLYMPIA, WA 98501 : TRUST WA  PASSOCIATION OF TRUST xssuzs% 32997347, 1008
832162 12-23-08 24
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BUILDING INDUSTRY ASSOCIATION OF

Schedule R (Form 990) 2008 WASHINGTON

9

PantV  Transactions With Related Organixations

1-6087698  page3 -

Note. Complete ine 1 (f any entity 1s isted in Parts i1, Ill, or IV

Yes | No
1 Dunng the tax year, did the organization engage in any of the following transactions with one or more related organizations histed in Parts Ii-{v?
a Receipt of (i} Interest (if) annuities (iii} royalties (iv) rent from a controlled entity 1a X
b Gift, grant, or capital contribution to other organzation(s) 1b X
c Grft, grant, or capital contribution from other organization(s) 1c X
d Loans or foan guarantess to or for ather organization(s) id | X
e Loans or loan guarantees by other organization(s) 1e X
1 Sale of assets to other organwzation(s) 1 X
g Purchase of assets from other organtzation(s) 19 X -
h Exchange of assets th X
i Lease of faciities, equipment, or other assets to other organization(s) 1 X
i Lease of facilities, equipment, or other assets from other organization(s) ) X
k Performanca of services or membership or fundraising solictations for other organization(s) 1k X
t Performance of services or membership or fundraising solicitations by other organization(s) i X
m Sharing of facilities, equipment, mailing ltsts, or other assets im X
n Sharing of paid employaes 1n X
o Reimbursement paid to other organization for expenses o X
p Reimbursement paid by other organtzation for expenses 1p X
q Other transfer of cash or property to other organization(s) 19 X
r_ Other transfer of cdsh or property from other organization(s} 1r X
2 |fthe answer to any of the above ts *Yes,* see the instructions for information on who must complete this ine, including covered relationships and transaction thresholds.
W T t A (tc’ olved
ransaction mount Involv:
Name of other organtzation(s) type (a-r)

1) BIAW MEMBER SERVICES CORPORATION D 1,207,851,

o

3

{4)

) .

8

£32163 12-23-08 Schedule R (Form 9890) 2008
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BUILDING INDUSTRY ASSOCIATION OF

Schedule R (Form 89012008 WASHINGTON . 91-6087698  pages .

PartVi Uarelated Organizations Taxable as s Partnership

Provide the following information for each entrty taxed as a partnership through which the organization conducted more than five percent of sts activittas (measured by total assets or gross revenus)
that was not a related organization. See mstructions regarding exclusion for certamn investment partnerships.

A ®l (C) ®) {E) ) @) H)
Name, address, and EIN Pamary activity Legal domiclle  |Amsiip Share of end-of- | Ompropor- Code V-UBI Genersi or
of entity (State orforeign ool yearassets | ansovons? amount In DX 20 | Merrers
country) Yes { No ) Yes | No | (Form1085) |ves | No
Schedule R {Form 990) 2008
Bios 26
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Depreciation and Amortization 990

{Including Information on Listed Property)
2........ R;:::. m " oo P> See separate instructions. b Attach to your tax return.

OMB No 1545-0172

2008

Atachmant
Sequance No 87

BUILDING INDUSTRY ASSOCIATION OF
WASHINGTON

Narnels) shown on retum Lsunmuuwwhmm:mmu

ORM 990 PAGE 10

identfyng number

91-6087698

[ Part 1] Eiection To Expanss Cartain Proparty Under Sactlan 179 Nate: f you have any listed property, complete Part V before you compiete Part |,

250,000,

Maxmum amount. Sea the mstructions for a higher limat for certain businesses
Total cost of section 179 property placed in service (see instructions)

Threshold cost of section 179 property before reduction in bmitation

800,000.

&GN -

Reduction m imitation. Subtract line 3 from line 2. f zero or less, enter 0-

ax Subtract 4 from AN} [} enter -O- i i o8 1NSVUCT

AW IN]=

{2} Dasonpbion of property (d) Cast (business use only) {c) Elactad cost

I

Listed property. Enter the amount from ine 29

Total slectad cost of section 178 property. Add amounts in column (c), ines 8 and 7

Tentative deduction. Enter the smaller of ne 5 or ne 8
10 Carryover of disaliowed deduction from line 13 of your 2007 Form 4562

O ® 0w

10

11 Business income mitation. Enter the smaller of business income (not less than zero) or line 5

b

12 Section 179 expense deduction. Add lines 9 and 10, but do net enter more than line 11

12

13_Ganryover of disallowed deduction to 2009. Add hnes 9 and 10, less line 12 > 13|

Note: Do not use Part ll or Part ll| below for ksted properly. Instead, use Part V

l Part i ] Special Depreciation Allowance and Other Depreciation (Do not inciude listed property.)

14

14 Special depreciation for qualified property (other than listed property) placed in service during the tax year
15 Property subject to section 168(f)(1) election

15

18

16 ar depreciation (ncluding AC
Part 1} | MACRS Depreciation (Do not include listed property ) {See instructions )

Saction A

17 MACRS deductions for assats placed In sarvice in tax years beginning before 2008

17 |

581.

s.cbon B Assaa Plleod In SONIOO mﬂnlm Tax Year Usmg tho Gmml Depreciation System

mmmw [ Bmmdquum {d) Recovary

{8) ClassiScabion of proparty year pi (L1 ban | @

I ServIce only - uunsmmn:)

@0

19a _ 3year propesty

S-year property

7-year property

10-year property

Inn.ncr

15-year property

1 20-year proparty

g 25-year property 25 yrs.

27.5 yrs. MM

h  Residential rental property MM

!/
/ 27.5 yrs.
/

39 yrs. MM

i Nonresidential real property / MM

EIRIRIEIR

Section C - Assets Placed in Service During 2008 Tax Year Using the Alternative Depreciation System

20s__ Classide

b 1 r 12 yrs

c __ 40year / 40 yrs. MM

RIBE

[Part iV] Summary (See instructions )

‘21 Listed property. Enter amount from line 28

8

22 Total. Add amounts from line 12, ines 14 through 17, ines 19 and 20 in column (g), and line 21.

581.

Enter here and on the appropnate lines of your retum. Partnerships and S corporations - see instr
23 For assets shown above and placed in service dunng the current year, enter the
ortion of the basts attnbutable to section 263A costs 21

1%t LHA For Paperwork Reduction Act Notice, see scpar;te Instructions.
EXHIBIT A~ Page 30 31
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v

oo T | BUILDING INDUSTRY ASSOCIATION OF

“  Form 4562 (2008) _____WASHINGTON 91-6087698 Page 2
{ Part ! l Listed Property (include automobiles, certain other vehicles, cellular telephones, certain computers, and property used for entertainment,

recreation, of amusament.)
Note: For any vehicie for which you are using the standard mileage rate or deducting lease expense, complete only 24a, 24b, columns (a)

through (c) of Section A, all of Section B, and Section C if applicable

Section A - Depreciation and Other Informstion (Caution: See the instructions for imits for passenger automobiles )

243 _Do you have evidencs to support the business/investmaent use claimed? Yes [ ) No | 24b if *Yes." 15 the evidence wntten? E 1 Yes E:! No
M o lgb:t)a Bumess/ @ — briznuuon “ ey ™ aeg)ea
i I = T e . LA b e e B v e
25 Special depreciation allowancs for qualified listed property placed in service dunng the tax year and
used mote than 509% in a qualified business use 25
28 Property used more than 50% in 8 qualified business use:
%
%
%
27 Property used 50% or less in a qualified business use:
: % SA -
% SA.-
% . SA-
28 Add amounts in column (h), lines 25 through 27. Enter here and on line 21, page 1 28
Add amounts in column (), kne 28, Enter here ine 7, page 1 | 29

Section B - Information on Use of Vehicles

Complete this section for vehicies used by a sole proprietor, partner, or other *more than 5% owner,* or related person.
}f you provided vehicles to your employees, first answer the questions in Section C to see if you meet an exception to completing this section foa'

those vehicles.

(e) ®) {c) 1) {e) ]
30 Total business/investment miles driven during the Vehicle Vehicls Vehicls Vehicle Vehicle Yehicle
year {do not include commuting miles)
31 Total commuting miles dnven dunng the year
32 Total other personal {noncommuting) miles
dnven
33 Total miles driven during the year.
Add lnes 30 through 32
34 Was the vehicle avallable for personal use Yes No | Yes No | Yes No | Yes No | Yes No | Yes | No
35
36

dunng off-duty hours?

Was the vehicle used primarnly by a more

than 5% owner or related person?

Is ancther vehicle avallable for personal
_use?

Section C - Questions for Employers Who Provide Vehicles for Use by Their Employses
Answer these questions to determine if you meet an excaption to completing Section B for vehicles used by employees who are not more than 5%

owners or related persons.
37 Do you maintan a wrtten policy statement that prohibits all personal use of vehicles, including commuting, by your Yes | No
employees?

38 Do you maintain a written policy statement that prohibits personal use of vehicles, except commuting, by your
employees? See the instructions for vehicles used by corporate officers, directors, or 1% or more owners

39 Do you treat all use of vehicles by employeas as personal uge?

40 Do you provide more than five vehicles 30 your esmployees, obtain information from your employees about
the use of the vehiclas, and retain the information received?

41 Do you meet the requirements conceming qualified automobile demonstration use?

Nole: /f your to 8, 39, 40, or 41 13 "Yes," do not complete Section B for the covered vehicles.
V| | Amortization :
(a) {b) {c) (d) (o) ®
Oescrption of gosts Caeamerszaton Amortzsble Code Amonzabon Amortzabon
beguns amount sechon panod of for thrs yesr

42 Amortization of costs that begins dunng your 2008 tax year:

43 Amortzation of costs that began before your 2008 tax year _ 3
44

44_Total. Add amounts it golumn (f). See the nstructions for where to report
816252 11-00-08 . .
EXHIBIT A - Page 31 32 '
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Fom 8868 Application for Extension of Time To File an

(Rev. Apri 2009) . Exempt Organization Return OMB No, 1545 1709
Dwputment of the Treanry

totwmal Revarws Sevics )> File a separate application for sach return.

© If you are fiing for an Automatic 3-Month Extension, complete only Part) and check ths box . » X3

@ if you are filing for an Additional (Not Automatic) 3-Month Extenslon, complete only Part If (on page 2 of ths form).
Do not complete Part Il unless you have aready been granied an automatic 3-month extension on a previously filed Form B868.

| Part | l Automatic 3-Month Extension of Time. Only submt onginal (no copies needed)

A rorpoaration required to fle Form 930 T and requesting an automatic 8 month extension  check ths-box and complete

Part | anly . - .o . » ]

Alothorcorpaadnns(fnwdmg 1120-Clders) pamershbs, HEMICS end trussmwluseanmwraquestmwdenmnoltmo

to fie income tax retums

Emﬂcmqkﬂe).smw.ywmmbeﬂyﬂbmBasalwumtaamOMMcmnﬁmdtmwfbmdw:auns
betow (8 months for a corporation required to fle Form 990-T) However, you cannct file Form 8868 ol # (1) you want the additional

(nmm)&mnhmwmyoummssosgeoes or 8870, group retums, or a composte or consol Form 990-T. Instead,
you must submit the fully completed and signed page 2 (Pert 1) of Form 8858. For mors datails on the elactronic filing of ths form, wsit

www.rs.gov/efde and chok on e-file for Chanbes 8
Type or | Name of Exempt Organization Employer kientificstion number

print BUILDING INDUSTRY ASSOCIATION OF

| WASHINGTON 91-6087698
?..:’..‘.M.. Number, street, and room of sutte no if a P.O box, see mstructions i
Sy | P.O. BOX 1909

instructions {  Crty, town or post office, state, and ZIP code. For a foreign address, see nstructions.
| OLYMPIA, WA 98507-1909

Check type of return to be filed{file a saparate application for each retum).

[X] Form 880 [ Form 9307 orporation) () rorm 4720

[ Form @90 BL. (T3 Form 990 T (sec 401(a) or 408fa) trust) ] Form s227

] Form 890€Z ] Form 890-T rust other than above) (] Form 6068

(] Form 530PF [ Form 1041 [ Form 8870

TOM MCCABE
® Thebooksareinthecareof > P,0,BOX 1909 -~ OLYMPIA, WA 98507-1909
Tetsphions No.»> (360)352-7800 FAX No
* If the organizaton does not have an office or place of business in the United Statss, check this box L

® If this 13 for a Group Return, enter the organization’s four digit Group Exempbon Number (GEN) . i this 18 for the whole group, check thus
box p- D.nubupanonhlg:wp.dweckthsbox » [ ) and attach s kst wih the names and EINs of alf members the extension wil cover

1 lrequest an automatc 3-month (8 months for a corporation required to fie Form 890-T) extension of tme until
AUGUST 15, 2009 . 10 fie the exempt arganzation return for the organzation named above The extension
aloru\eomannhonsruumfor
» [X] calendar ysar 2

P Juax year beginring , and ending
2 Mthis tax year is for less than 12 months, checkreason  [__J Intial retum [} Anat retun [ change in accountng penod
3a i this apphcation i3 for Form 990-BL, 990 PF, 890 T, 4720, or 6069, snter the tentative tax, iess any

nonrefundable credds. Ses mstructions 2! §
b If this apphcation s for Form 880-PF or 880-T, enter any refundable credts and estimated

fax nts o _Jnclude any prior year overpa t aliowed as @ credit 3ls

¢ Balance Due, Sublract ine 30 from fing 38 (nclude your payment wath this formi, or, ¢ requued,
depost with FTD coupon o, f required, by using EFYPS (Electronc Federal Tax Payment System)

—Segnstructions Jo)$ N/A_
Caution. if you are going to make an electronic fund withdrawal with this Form 8868, sae Form 8453 EO and Form 8879-E0 for payment mstructions
LHA  For Privacy Act and Papsrwork Rediction Act Notice, see Instructions, ’ Form 8868 (Rev. 4-2009)
R
P
13250511 099308 58465 2008.03051 BUILDING INDUSTRY ASSOCIATI 5B8465__
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Form 8858 {Rev, 4-2009) Page 2
* Hyou sre filing for an Addiions) (Not Autamatic) 3-Month Extension, complete only Part lf and check this box |, » X
Noh Only compiste Part [l f you have already been granted an automatic 3-month extension on a previously filed Form 8868

are fiing for sn Automatic 3-Month Extension, complste only Part ! (on page 1).

Additional (Not Automatic) 3-Month Extension of Time. Only file the o

Tyoeor | ame of Exempt Organazation : «? ik Employu Identhoution momber
et UILDING INDUSTRY ASSOCIATION OF %

- ASHINGTON 91-6087698
axnniss. | Number, street, and room or suRe no. if a P.O. box, sse nstructions. "‘ Ll 3: For IRS use only
Gmcw2.0. BOX 1909 491 8

mum Ses | Clty, town or post office, state, and 2IP code. For a foreign address, see nstructions.
ewctos DLYMPIA, WA 98507-1909

Check type of ratumn to be filed (Flla a separate appilcation for each retum).
X1 Form 000 [ romosoez [ Form 9907 (sec. 401(s) or 408(ay trust) [_J Fom 1041:A [ ) Form6227  [J Formss?o
[ romesost. [J FomoaopF  [] Form980-T (ust other thansbove) L) Formar20 (] Form 6069

STOP! Do not complets Part I if you were not already granted an automatic 3-month extension on a previously filed Form 8868.

TOM MCCABE
® Thebookswemthecareof » P.O.BOX 1909 - OLYMPIA, WA 98507-1909
Telephone No.»> (360)352-7800 FAX No. »>
* {f the organzation doss not have an office or place of busmess 1n the United States, check this box . e » D

lf this Is for a Group Ratum, onter the omanluﬂon 's four digit Group Exemption Numbe: (GEN)
[ 1. [}

Jf 1hls s for the who!e group, check this

lroquesimlddnbnlls-tmnmmembnonmunﬂ NOVEMBERIS 2009

4
$  Forcalendaryear 2008 , or other tax year beglning ,and ending __ .
8  If s tax yesr is for lass than 12 months, checK reason: (] irutiad retum L] Finai return ] Change In actounting parnod
7

State n detad why you npeed the extension
ADDITIONAL TIME IS REQUESTED A5 _WE ARE AWAITING INFORMATION FROM THIRD
PARTIES REQUIRED TQ PREPARE A COMPLETE AND ACCURATE RETURN.

Ba If this application m for Form 980-BL, 890-PF, 880-T, 4720. or 6069, enter the tentative tax, less any

undal ts. ions. %,_i
b 1§ this apphcation 1 for Fofm 990-PF, 990-T, 4720, or 6059, enter any refundable credits and estimated e
tax payments made, Include any pnor year overpsyment aliowed as a cred and any amount paid "v o
previously with Form 8865, 8b| S

Balance Dus. Subtract fine 8b from kne 8a, Incluge your payment with tus form, or, if reqoired, deposit
wih FYD coupon of, if requrred, by using EFTPS (Elecironic Federal Tex Payment System). Ses mstiuctions __9_0_ $ N/A
Signature and Verification
Under penattiss of perjury, | declare that | have ;?Mld hss form, ncluding accompanying schedules and statements, and to the blst of my knowledge and betief,

//L){g/;;ﬁ:mm {W Daty B 5‘/////d?

1 13 trus, cortect, and complptt and that iama
-y
» 4
oot

Pz Form 8868 (Rev 4-2008)
e
16510805 099308 58465 2008.04010 BUILDINC INDUSTRY ASSOCIATI 58465_ 1
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OFFICE RECEPTIONIST, CLERK

From: Alexander, Donna <donnaalexander@dwt.com>

Sent: Thursday, November 14, 2013 3.00 PM

To: OFFICE RECEPTIONIST, CLERK

Cc: knoll@igc.org; mike@witheylaw.com; Korrell, Harry; Maguire, Robert; Hodges-Howell, John;
Alexander, Donna

Subject: Utter et al. v. Building Industry Association of Washington - Case No. 89462-1

Attachments: Response to Petition for Review-Cross-Petition for Review.PDF

Please find attached the Respondent/Cross Appellant’s Response to Petition for Review/Cross-Petition for
Review.

Donna L. Alexander | Davis Wright Tremaine LLP

Legal Assistant to Harry Korrell, Missy Mordy & Devin Smith
1201 Third Avenue, Suite 2200 | Seattle, WA 98101

Tel: (206) 757-8402 | Fax: (206) 757-7700

Email: donnaalexander@dwt.com | Website: www.dwt.com

Anchorage | Bellevue | Los Angeles | New York | Porland | San Francisco | Seattle | Shanghai | Washington, D.C.
A little encouragement can spark a great accomplishment

Confidential E-Mail: This e-mail is intended only for the person or entity to which it is addressed, and may contain information that is privileged, confidential, or otherwise
protected from disclosure. Dissemination, distribution, or copying of this e-mail or the information herein by anyone other than the intended recipient is prohibited. If you have
received this e-mail in error, please notify the sender by reply e-mail, and destroy the original message and all copies.



