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A. ASSIGNMENTS OF ERROR:

1. 1. The trial court erred when it found that Mr. Reese had
committed the crimes of first degree robbery (two counts),second degree
assault (two counts); where the State failed to prove these charges beyond a
reasonable doubt.

a. The trial court erred when it entered the following

findings of fact [FOF] ] in its Findings of Fact and Conclusions of

Law re: Bench Trial: 11, ILIV,V,VLVILVIII, IX, X, XI, XII.

b. The trial court erred when it entered the following
conclusions of law [COL] in its Findings of Fact and Conclusions

of Law re: Bench Trial: 111, IV,V, VL,VII, VIIL.

2. The trial court erred when it denied an evidentiary hearing on
Mr. Reese’s CrR 3.6 (See Appendix A) Motion where the illegal stop,
subsequent illegal arrest, search and seizure of physical evidence, statements,
otherwise should have been suppressed as “fruit of the poisonous tree”.

a. The trial court erred when it entered undisputed finding
of Fact [FOF] re: CrR Hearing 1, 5, 6,7, 8,9, 10, 11, 12, 13,
14,16, 17, 18, 19, 20, 21, 22, 23, 23.

b. The trial court erred when it entered Conclusions of Law
[COL] re: Hearing: 3,4, 5,6, 7, 8,9, 10.

3. Trial counsel failed to provide effective assistance of counsel
when counsel, for no legitimate strategic or tactical reason, persuaded Mr.
Reese to waive his constitutional right to jury trial and instead have his case

decided by a trial court which had presided over two jury trials on
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codefendants in the same case and had heard all of the evidence and the
verdicts in those cases, and thereafter decided Mr. Reese’s case after sixty
seconds of deliberation.

4. The trial court erred when it imposed an exceptional sentence
where the reasons given by the sentencing judge are not supported by the
record under the clearly erroneous standard, do not justify a departure from
the standard range under the de novo standard of review, and where the
sentence is clearly too excessive under the abuse of discretion standard.

a. The trial court erred when it entered the following
findirgs of fact [FOF] ] in its Findings of Fact and Conclusions of

Law re: Exceptional Sentence, thereby mandating reversal of the

sentence and remand for resentencing: V, VI, VII, VIII, XIII, XV,

XVI, XVII, XVIIL

b. The trial court erred when it entered the following
conclusions of law [COL] in its Findings of Fact and Conclusions
of Law re: re: Exceptional Sentence, thereby mandating reversal of

the sentence and remand for resentencing I1, VIII, 1X, X, XI, XII,

XIII.

5. The trial court miscalculated Mr. Reese’s offender score, thereby
requiring a resentencing hearing.

a. The trial court erred when it entered Findings of Fact
[FOF] and Conclusions of Law for Exceptional Sentence FOF V.

b. The trial court erred when it entered Findings of Fact and
Conclucions of Law [COL] for Exceptional Sentence COL IL VI,
VIIL IX, X,

Amended JOSHUA REESE OPENING BRIEF
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B. ISSUES PERTAINING TO ASSIGNMENT OF ERROR:

1. The State has burden to prove the charges beyond a
reasonable doubt. The trial court in a bench trial is required to enter findings
of fact to support every element of any charge of conviction. These findings
of fact must support the conclusions of law. Where the trial court's findings
are deficient and the trial court has failed to find sufficient evidence to
support the convictions, the defendant is entitled to reversal of the conviction
and remand of the case for dismissal of the conviction.

2. The Fourth Amendment protects against unreasonable
searches and seizures. Evidence seized subsequent to illegal searches and/or
seizures must be suppressed and cannot be used at trial because it is “fruit of
the poisonous tree”. A criminal defendant in Washington has a legal right to
challenge the admissibility of such evidence with testimony if required to
present the motion.

3. When the trial court enters an exceptional sentence, the trial
court's sentence must be based on substantial and compelling reasons, and
(1) the trial court's reasons must be supported by the record; (2) the stated
reasons must justify an exceptional sentence as a matter of law; and (3) the
trial court cannot abuse its discretion by imposing a sentence that was clearly
excessive or clearly too lenient. If the trial court imposes an exceptional
sentence in violation of these principles, the trial court's sentence is contrary

to law and cannot stand. The defendant is entitled to resentencing.

Amended JOSHUA REESE OPENING BRIEF
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4. Mr. Reese was denied his constitutional right to effective
assistance of counsel when trial counsel, for no legitimate strategic or tactical
reason, persuaded him to waive his jury trial right and have his case heard by
a trial court that had presided over the two separate jury trials of
codefendants, knew the evidence and the verdicts in those cases, and spent
less than sixty seconds deliberating in this case.

5. The trial court erred when it denied trial counsel’s motion for
an evidentiary hearing on the CrR 3.6 motion when that would have resulted
in the exclusion of certain physical evidence and statements as “fruits of the
poisonous tree”.

6. The Sentencing Reform Act, RCW Chapter 9.94A, requires
the trial court to sentence a criminal defendant using, inter alia, a correctly
calculated offender score. When the trial court fails to do so, the trial
court must resentence the defendant using the correct offender score.

C. STATEMENT OF THE CASE:

1. PROCEDURAL FACTS:

The State of Washington charged Joshua Reese in Pierce County
Superior cause number 10-1-01902-4 in the original Information with the
crimes of Murder in the First Degree, Robbery in the First Degree, and
Assault in the Second Degree. CP 3-5. Mr. Reese was charged with co-

defendants Clabon Terrel Berniard, Kiyoshi Alan Higashi and Amanda
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Christine Knight. CP 9-12. The Honorable Roseanne Buckner, Department 6,
heard the defendants’ motions for severance and granted them.

The cases proceeded to trial before juries in Department 6 in the
following order: Kiyoshi Alan Higashi, (see Appendix A) Amanda Christine
Knight, (see Appendix B) Appellant, Joshua Reese and Clabon Terrel
Berniard. The cases received substantial publicity in the media. CP 169-277.
By the time of Mr. Reese's trial, the first two trials had been completed before
the Honorable Roseanne Buckner. RP 206.

On day of'trial, Mr. Reese entered a waiver of jury which was
accepted by the trial court. RP 53, 57-60, 61; CP 363-364.

The trial court denied Mr. Reese’s motion to hold a CrR 3.6 hearing
with witness testimony. RP 442-444,

On June 1, 2011, the parties anticipated starting the CrR 3.6 (See
Appendix C) RP 61. Trial counsel informed the court that the defendant
required testimony from California police officer, Daly City Officer Klier,
who made the initial stop of the vehicle in which Mr. Reese had been riding
at the time of his arrest. RP 62. The State urged the court to resolve the matter
based on the pleadings. RP 62.

Trial counsel argued that the trial court needed Officer Klier's
testimony to resolve the stop/seizure issue RP 608 On that date, May 1,
2010, at about 11:50 a.m., Mr. Reese was a passenger in a car being driven by

codefendant Amanda Knight. RP 304-305.

Amended JOSHUA REESE OPENING BRIEF
Page 5 of 66



Officer Klier noticed Knight’s car and observed that there was no
front license plate on the front bumper. RP 305. At that time Officer Klier
was 30-40 yards away and across 3 or 4 lanes of traffic. RP 316-317. He
believed this to be a violation of California Vehicle Code 5204. (See
Appendix D)

Officer Klier also initially noted his police report that upon his initial
sighting of the white Ford, he noticed that Reese was not wearing his seat
belt. RP 305, 318. Officer Klier then maintained that he did not see this
until after he made the u-turn to get behind the car. RP 319. Officer Klier
saw this even though Mr. Reese wore dark clothing. RP 318. Officer Klier
saw this even though he could not see that Mr. Reese is African-American.
RP 318-319.

Upon stopping the car, Mr. Reese got out of the car and got back in
when Officer Klier asked him to. RP 307.

The car was registered to the driver, Amanda Knight. Mr. Reese gave
an incorrect name to police. RP 307, 320. Officer Klier then conducted a
pat-down of Mr. Reese for “any possible weapons identification”. RP 308.

The license plate was on the dashboard above the steering wheel. RP
259.

Officer Klier arrested Knight Mr. Reese and a third individual
codefendant Higashi on various California violations and took them to jail.

RP 322, 33, 70. At the jail, the three were immediately recognized as the

Amended JOSHUA REESE OPENING BRIEF
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individuals named in an All Points Bulletin from Washington as suspects in
the Sanders murder case. RP 83.

Shortly after that arrest, California police contacted Pierce County
Sheriff’s Department detectives who flew to Daly City to interview Mr.
Reese. RP 70. Pierce County Sheriff’s detectives never asked whether
Daley City Police had discussed this matter with Mr. Reese prior to their
arrival. RP 83.

At the CrR 3.5 (Appendix E) hearing, Pierce County Sheriff’s
Department [PCSD] Lt. Karr testified that, along with Det. Jimenez, he
contacted Mr. Reese on May 4, 2010, in the San Mateo county jail in Daly
City, California. RP 70, 71. Jimenez read the Miranda rights form to Mr.
Reese who acknowledged that he understood his rights, waived them, and
agreed to speak to police, RP 70, 72-74. Mr. Reese consented to provide a
taped statement and at the commencement of the tape he again acknowledged
and waived his Miranda rights. RP 75.

Karr and Jimenez contacted Mr. Reese the next day, May 5, 2010,
because they wanted to confront Mr. Reese about some recently learned
information. RP 77. They again advised him of his rights and he again
acknowledged and waived them. RP 78-79. Mr. Reese also provided a taped

statement at that time. RP 79.
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When PCSD officers Karr and Jimenez contacted Mr. Reese, they did
not know whether Daly City Police or other law enforcement agency officers
had spoken to Mr. Reese or attempted to speak to him. RP 83.

After hearing the evidence and arguments of counsel, the trial court
ruled that Mr. Reese's statements to Det’s. Karr and Jimenez were admissible.
RP 106.

Mr. Reese argued that the court should suppress the California search
and seizure and all of the evidence subsequent thereto. Trial counsel's
argument was based on the factual impossibility of the officer's testimony and
also upon his misunderstanding and misapplication of the law.

On June 7, 2011, the State filed its corrected second amended
information to correct a scrivener's error on count V. RP 444-445; CP 137-
141.

The defense rested. RP 445,

During closing argument, trial counsel correctly argued Mr. Reese's
limited culpability in this venture:

“So it's obvious what his complicity was in this thing.

He was to go in and take property from the house. And yet we

have individuals that went off separately and decided to

commit separate crimes on their own, and the state is trying to

attach accomplice liability to them based on the old law, not

under the law as it is now.” RP 474,

At the conclusion of the closing arguments and indeed sixty seconds

later, the trial court immediately announced its verdict, convicting Mr. Reese
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on every count as well as the aggravators of deliberate cruelty and high
degree of sophistication and planning, with firearm enhancements on all
counts. RP 494-498.

Regarding accomplice liability, the trial court stated:

“The knowledge that was clear under these
circumstances was that Mr. Reese, as well as Clabon and
Kiyoshi Higashi, were armed with firearms for this home
invasion robbery and that they could use this to intimidate,
force, and assault individuals. Therefore their whole purpose
in there was to rob the family of expensive items such as
rings, and this is what was accomplished on the robbery
charges in the first degree of both Charlene Sanders and
James Sanders of their wedding rings that were taken from
their fingers. So under these circumstances, the accomplice
liability is clear for the assault and the robbery. It’s also clear
that Mr. Reese is guilty of burglary in the first degree and
felony murder in the first degree.” RP 495.

The court convened the sentencing hearing on June 28, 2011. RP 499. At that
time, the State asked the court to impose an exceptional sentence based on
Mr. Reese's criminal history and the argument that without an exceptional
sentence he would have “free” or “unpunished” crimes. The court imposed
an exceptional sentence, stating:

“I am going to be accepting the state's
recommendation for sentencing in this case. In this situation,
we have an offender score of 13, which would result in un-
scored crimes, and also aggravating factors on each count. In
addition to criminal history of two prior felonies, you have
nine misdemeanors and gross misdemeanors in a two-year
period. And certainly anything less than the maximum of the
standard range would be too lenient in this regard. Given the
manifestation of deliberate cruelty, high degree of
sophistication and planning, the request for the 340 additional
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months exceptional sentence is certainly reasonable under
these circumstances.”

The court then sentenced Mr. Reese to 1200 months (100 years). CP
594-608. Mr. Reese thereafter timely filed this appeal. CP 590.

2. TRIAL TESTIMONY:

On April 28, 2010, James Sanders informed his wife Charlene
Sanders that some people were coming to their residence at 36100 106™
Avenue East in Edgewood to purchase a ring he advertised on Craig' list. RP
175. The Sanders were at home that evening with their children James
Sanders, Jr., and Chandler, watching a movie while they waited for potential
buyers. RP 174, 176-177.

After they arrived, Mr. Sanders left the room to talk to them, a man
and a woman, about the ring. RP 177. Shortly thereafter he called Ms.
Sanders to help to answer questions about the ring. RP 178.

The man then pulled out a wad of cash and asked “how about this?”
RP 182. The man then pulled out a gun. RP 182. Mr. and Mrs. Sanders
begged the man and woman to “take everything”. RP 182. The man then
ordered them to the floor where they were ordered to lie down face down
before their hands were zip-tied behind their backs. RP 182-183.

Ms. Sanders later identified the two intruders who performed these
acts as codefendants Higashi and Knight. RP 183. Ms. Sanders never could

identify Mr. Reese as one of the intruders. RP 207, 256. Ms. Sanders next
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heard the sound of individuals rushing into the house and possibly rushing
upstairs. RP 185. Ms. Sanders very soon thereafter noticed that the boys were
in the kitchen area by a desk. RP 186. The boys were not bound RP 186-187.

During this time, the male intruder repeatedly demanded the location
of the safe. RP 187. Mr. and Mrs. Sanders repeatedly implored the intruders
to take everything from their residence. RP 187. When Mrs. Sanders
appeared to be looking around, she was kicked in the head. RP 187. At one
point, the male held a gun to Mrs. Sanders' head and counted down. RP 187.
Mrs. Sanders stopped the countdown by telling the male that there was a safe.
RP 188. He asked where the other safe was and became infuriated when she
said there was no other safe. RP 188. Jimmy Sanders, Jr. , identified the man
who held the gun to Mrs. Sanders' head as Clabon Berniard. RP 344, During
the countdown, Berniard kicked Mrs. Sanders in the face two times. RP 345.
While this happened, Mr. Reese was upstairs in the residence. RP 470.

Mr. Sanders took Berniard to the garage, where there was a gun safe.
RP 345. As they walked to the garage, Mr. Sanders freed himself from the zip
ties and began to fight with Berniard. RP 345. Jimmy jumped onto Berniard
and began to fight him. RP 346. Berniard pistol whipped Jimmy and inflicted
a cut to his ear leaving a scar. RP 347. Jimmy has a lasting scar from this

injury. RP 347,
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At one point, Mr. Sanders and his son Jimmy got up and fought with
two of the intruders. RP 215. During this altercation, Jimmy was struck in the
ear, which began bleeding. RP 216.

Mr. Sanders and at least one of the men then went into the garage
where the safe was. RP 188-189. Moments later, shots rang out. RP 190-192.
Mr. Sanders had been shot and the intruders fled. RP 191-192.

Mrs. Sanders later noticed that her wedding ring was gone and she
surmised that it was taken while her hands were zip-tied behind her back. RP
198-199. Mrs. Sanders did not know that Mr. Sanders' wedding ring was
apparently gone until someone told her so later. RP 199. The wedding ring of
James Sander, Sr. was removed from his finger at some unknown point
during the events. Charlene Sanders testified that she “didn’t even know that
my husband got his ripped off until they told me he didn’t have it on.” RP
199. She realized it had been taken when Det. Jimenez showed her the ring a
couple of days after the crimes. RP 199-200. After that, she speculated that
this might have happened based on ”movements” but she did not know for
sure. RP 199. However, there was no evidence as to when or who took James
Sanders, Sr. ring. Passim.

On May 1, 2010, Officer Eddy Klier of the Daly City, California
Police Department contacted Mr. Reese, a passenger in a car stopped for a
possible license plate violation. RP 303 ~ 305. The vehicle did not have a

front license plate on the front bumper. RP 305. In addition, as Klier drove in
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the opposite direction toward that car, Klier observed that Mr. Reese was not
wearing his seat belt. RP 305. Codefendant Knight was the driver. RP 309.

Mr. Reese did not provide a verifiable name to Klier and so he
conducted a pat-down “for weapons or identification.” RP 308.

Because Klier and a fellow officer believed that Mr. Reese and a rear
passenger Higashi were passing drugs and/or a weapon, they handcuffed
both men for further investigation. RP 309.

Klier arrested Mr. Reese for an infraction, considered him to be in
custody, and did not advise him of his Miranda rights. RP 322.

Ms. Knight consented to a search of the vehicle, to include her
backpack. RP 310. Ms. Knight's backpack contained both live and spent
ammunition as well as a concealed weapons permit. RP 311-312. Police
found and seized a black revolver type handgun with a red bandanna tied
around the handle. This firearm was found underneath the front passenger
seat where Mr. Reese had been sitting. RP 312,

Police cited Ms. Knight for possession of the firearm because she had
dominion and control over the entire vehicle which was registered to her. RP
325. In addition, she possessed ammunition that fit the firearm. RP 325.

In his statement to police, Mr. Reese explained what had happened in
the Sanders residence:

“So we drove the car and parked. Amanda goes inside,

and they do what they gonna do at the front door or whatever.
We are all on Bluetooth, and there were certain words I'm

Amended JOSHUA REESE OPENING BRIEF
Page 13 of 66



looking for to hear so I can go in the house to finish up to go
up to where I got to go and do. 1 hear those words, 1 go
upstairs, and I'm looking for some stuff. I see the little kids,
told them to go downstairs. The other person | was with, you
know what I'm saying, he grabs them and was yelling, woo
W00 W0o0. [ stay upstairs. I'm upstairs the whole time. Then |
hear some gunshots. [ was in the house maybe more than
about eight minutes tops. You understand, we was -- it felt
like eight minutes, but when | heard the gunshots, it was kind
of bad. I heard the first one.” RP 472. (emphasis added)

Mr. Reese emphasized that purpose of the trip to the Sanders
residence was to acquire expensive goods and not to harm anyone:

“All T hear is shut up, shut the fuck up, dah dah dah
dah, yelling and shit. I'm, like, ain't that -- nobody is this
stupid. What the fuck? Nobody was dumb. You guys are
making a hell of a lot of noise. You feel me? It's hell late, so
quiet already. So I keep hearing this yelling. I'm not paying it
no mind. I'm listening to it, but I'm still trying to get all the
little things [ can get so I can hurry up and leave. 1 mean,
'cause | ain't trying to have nobody get hurt. These mother-
fuckers just yelling all kinds of weirdo shit. I'm like --And
then again, just a hear a little bit more of all, you are going to
run automatically going to be there to counsel them and
yelling at them, hitting them, screaming at them and telling
them to shut the fuck up. You are just making the situation
worse. We are already wrong for going inside this house
anyway. You feel me. And then towards the bottom (reading:)
You are wrong for doing that, so by you going in there and
putting your hands on them and doing all that extra kind of
shit, you made the situation worse.” RP 473.

Amended JOSHUA REESE OPENING BRIEF
Page 14 of 66



D. LAW AND ARGUMENT:

I. MR. REESE'S CONVICTIONS MUST BE DISMISSED
FOR INSUFFICIENCY OF THE EVIDENCE WHERE THE STATE
FAILED TO PROVE BEYOND A REASONABLE DOUBT THAT HE
COMMITTED THE CHARGED CRIMES AND THUS THE TRIAL
COURT'S FINDINGS OF FACT AND CONCLUSIONS OF LAW FROM
BENCH TRIAL ARE LEGALLY INSUFFICIENT.

A challenge to the sufficiency of the evidence presented at a bench
trial requires the appellate court to review the trial court's findings of fact and
conclusions of law to determine whether substantial evidence supports the
challenged findings and whether the findings support the conclusions. State v.
Moore, 161 Wn.2d 880, 885, 169 P.3d 469 (2007). The appellate court
reviews challenges to a trial court's conclusions of law de novo. State v.
Gatewood, 163 Wn.2d 534, 539, 182 P.3d 426 (2008).

“A finding of fact is the assertion that a phenomenon has happened or
is or will be happening independent of or anterior to any assertion as to its
legal effect.” | (internal quotation marks omitted) (quoting Leschi
Improvement Council v. Wash. State Highway Comm'n, 84 Wn.2d 271,
283,525 P.2d 774, 804 P.2d 1 (1974)). “*Where findings necessarily imply
one conclusion of law the question still remains whether the evidence
justified that conclusion.” Id.

The reviewing court must consider the evidence in the light most

favorable to the State. State v. Rempel, 114 Wn.2d 77, 82, 785 P.2d 1134

(1990). Evidence is sufficient to support a conviction if, after viewing the
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evidence and all reasonable inferences in a light most favorable to the State, a
rational trier of fact could find each element of the crime proven beyond a
reasonable doubt. State v. Green, 94 Wn.2d 216, 221, 616 P.2d 628 (1980).
When a defendant is charged as an accomplice, the reviewing court
necessarily must closely examine whether there is substantial evidence to
establish that the defendant was an accomplice to the crime.

Under RCW 9A.08.020(3)(a)(i)-(ii), an accomplice is one who,
“[w]ith knowledge that it will promote or facilitate the commission of THE
crime . . . encourages . . . or aids” another person in committing a crime. In
other words, an accomplice associates himself with the venture and takes
some action to help make it successful. In re Welfare of Wilson, 91 Wn.2d
487,491, 588 P.2d 1161 (1979). More specifically, the evidence must show
that the accomplice aided in the planning or commission of THE crime and
that he had knowledge of THE crime. State v. Trout, 125 Wn. App. 403,
410, 105 P.3d 69, review denied, 155 Wn.2d 1005 (2005). Where criminal
liability is predicated on accomplice “liability,” the State must prove only the
accomplice's general knowledge of his co-participant's substantive crime; the
State need not prove the accomplice's specific knowledge of the elements of
the co-participant's crime. State v. Rice, 102 Wn.2d 120, 125, 683 P.2d 199
(1984).

Thus, accomplice liability follows only where the State proves the

accomplice has general knowledge of the specific crime the principal intends
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to commit, rather than general knowledge that the principal intended a crime.
State v. Roberts, 142 Wn.2d 471, 512-13, 14 P.3d 713 (2000) (accomplice
liability follows only where the State proves the accomplice has general
knowledge of the specific crime the principal intends to commit, rather than
general knowledge that the principal intended a crime); see also State .
Cronin, 142 Wn.2d 568, 578-79, 14 P.3d 752 (2000).

But mere presence of the defendant, without aiding the principal,
despite knowledge of the ongoing criminal activity, is not sufficient to
establish accomplice liability. State v. Parker, 60 Wn. App. 719, 724-25, 806
P.2d 1241 (1991) (citing In re Wilson, 91 Wn.2d at 492). Similar to a person
who is merely present, a victim of a crime committed by another person
cannot be an accomplice in that crime. RCW 9A4.08.020(5)(a); a “victim” is a
person who suffers injury as a direct result of a crime. City of Auburn v.
Hedlund, 165 Wn.2d 645, 651, 653,201 P.3d 315 (2009).

Under RCW 9A.08.020(3)(a), an individual is guilty as an accomplice
if he or she “solicits, commands, encourages, or requests” another person to
commit a crime or aids in its planning or commission, knowing that his or
her act will promote or facilitate the commission of the crime. The State must
prove more than a person's physical presence at the crime scene and assent to
establish accomplice liability. State v. Everybodytalksabout, 145 Wn.2d 456,
472-73,39 P.3d 294 (2002). But “the State need not show that the principal

and accomplice share the same mental state.” State v. Hoffman, 116 Wn.2d
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51,104, 804 P.2d 577 (1991) (internal quotation marks omitted) (quoting
State v. Guloy, 104 Wn.2d 412,431, 705 P.2d 1182 (1985)). “The word
‘aid” means all assistance whether given by words, acts, encouragement,
support, or presence.” 11 Washington Practice: Washington Pattern Jury
Instructions: Criminal 10.51, at 217 (3d ed. 2008).

RCW 9A.08.020(3) sets forth the definition of accomplice:

(3) A person is an accomplice of another person in the commission of a
crime if:
(a) With knowledge that it will promote or facilitate the

commission of the crime, he or she:

() Solicits, commands, encourages, or requests such
other person to commit it; or

(i) Aids or agrees to aid such other person in planning or
committing it; or

(b) His or her conduct is expressly declared by law to establish

his or her complicity.
This statute "requires only a mens rea of knowledge, and an actus reus of
soliciting, commanding, encouraging, or requesting the commission of the
crime, or aiding or agreeing to aid in the planning of the crime." State v.
Roberts, 142 Wn.2d 471, 502, 14 P.3d 713 (2000). The Legislature intended
to impose accomplice liability upon those having "'the purpose to promote or

facilitate the particular conduct that forms the basis for the charge™ and not to
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impose such liability "'for conduct that does not fall within this purpose.” In
re Personal Restraint of Sarausad, 109 Wn. App. 824, 835, 39 P.3d 308
(2001) (quoting Roberts, 142 Wn.2d at 510-11) (emphasis omitted). Whether
a defendant participates in a crime as an accomplice or a principal, his or her
culpability is the same. State v. McDonald, 138 Wn.2d 680, 688, 981 P.2d
443 (1999).

The State can prove a crime either through direct or circumstantial
evidence or some combination of both. See State v. Delmarter, 94 Wn.2d
634, 638, 618 P.2d 99 (1980). But criminal intent may be inferred only where
the conduct of the defendant is “*plainly indicated as a matter of logical
probability.”” State v. Johnson, 159 Wn. App. 766, 774,247 P.3d 11 (2011)
(quoting Delmarter, 94 Wn.2d at 638).

The State establishes knowledge by proving: (i) [the defendant] is
aware of a fact, facts, or circumstances or result described by a statute
defining an otfense; or

(ii) [the defendant] has information which would lead a reasonable
person in the same situation to believe that facts exist which facts are
described by a statute defining an offense. RCW 9A.08.010(b).

When the State fails to prove the defendant's guiit beyond a
reasonable doubt, the, defendant is entitled to dismissal of the charge. This is

so because the reversal for insufficient evidence is deemed an acquittal
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terminating jeopardy. State v. Wright, 131 Wn. App. 474, 478, 127 P.3d 742
(2006), aff'd, 165 Wn.2d 783, 203 P.3d 1027 (2009).

In the instant case, the trial court erroneously found that Mr. Reese
was an accomplice in the crime of crimes of robbery, assault, and burglary.
The trial court's findings are unsupported by the substantial evidence and its
conclusions of law are not supported by the findings, as argued in the
following sections.

a. The trial court's findings of fact and conclusions of

law fail to establish that Mr. Reese committed the crime of

first degree robbery against Charlene Sanders. where there

was insufficient evidence to prove Mr. Reese's guilt, his

conviction must be reversed and remanded for dismissal.

The State lacked failed to prove beyond reasonable doubt that Mr.
Reese was an accomplice to the crime of first-degree robbery committed
against Charlene Sanders, Count IV. CP 629-641.

RCW § 94.56.20 defines robbery in the first-degree in pertinent part:
(1) a person is guilty of robbery in the first-degree if: (a) in the commission of
a robbery or in immediate flight there from, he or she: (1) is armed with a
deadly weapon; or (ii) displays with appears to be a firearm or other deadly
weapon; or (iii) inflicts bodily injury.

In its Findings of Fact and Conclusions of Law VI, the trial court
expressly fouad that the robbery of Charlene Sanders was limited to the

forcible removal of his wedding ring from her finger at a time prior to Mr.

Reese's entry into the house and at a time when there had been no discussion
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or plans to remove/steal/take property directly from the persons of anyone
inside the house. The trial court made no other Findings of Fact and
Conclusions of Law regarding any robbery related to Charlene Sanders.

In the instant case, the trial court's Findings of Fact 5 is State failed
to prove beyond a reasonable doubt that Mr. Reese committed the crime of
first-degree robbery against Charlene Sanders. As the trial court found in
Findings of Fact II, the defendants' plan was to enter the residence, tie up Mr.
Sanders, and then take expensive items. The defendants had determined there
was only one person, Mr. Sanders, who could thwart their plan and their pre-
entry plan focused on capturing and disabling only Mr. Sanders. There was
absolutely no intention to restrain and/or harm Charlene Sanders in any way.
It appears that after codefendants Higashi and Knight entered the residence
and well before Mr. Reese was inside, Higashi and Knight changed the plan.
Codefendant Higashi pointed his firearm at Ms. Sanders, ordered her to the
floor, tied her up, and forcibly removed her wedding ring prior to Mr. Reese's
entry into the residence. Findings of Fact V. Mr. Reese absolutely had no
knowledge that Higashi would commit the crime of first-degree robbery
against Charlene Sanders by forcibly removing anything from her person. Mr.
Reese's intention at most was to steal the expensive ring Mr. Sanders had
listed for sale on Craigslist and to take other expensive items in the home.

Findings of Fact II. The plan did not contemplate taking any property from
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the person of anyone. The trial court did not find evidence of any plan to
commit any personal crimes against Ms. Sanders.

In its Conclusion of Law V, finding Mr. Reese guilty of first-degree
robbery against Ms. Sanders, the trial court focused on Higashi's actions. The
trial court notably made no conclusions of law whatsoever regarding Mr.
Reese's culpability as an accomplice. The trial court's failure to make specific
findings regarding any accomplice conduct of Mr. Reese's affirms that the
State failed to prove this charge beyond a reasonable doubt.

In Findings of Fact 5, the court found “the robbery of Charlene
Sander's wedding ring occurred shortly after Knight and Sanders entered the
Sanders' residence™. At that time, Mr. Reese had not entered the residence.
And, as noted, in Findings of Fact 2, Mr. Reese made no plans to commit any
crimes against Charlene Sanders.

Based on the evidence adduced at trial, there was no evidence that
Mr. Reese knowingly promoted or facilitated the commission of the crime by
soliciting, commanding, encouraging, or requesting another person to commit
the crime; or aiding or agreeing to aid such other person in planning or
committing the crime. Thus, the trial court's factual finding that Mr. Reese
committed first degree robbery against Charlene Sanders as an accomplice is

not supported by sufficient evidence.
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Because Mr. Reese did not commit the crime of first-degree robbery
against Charlene Sanders, he is entitled to vacation of the firearm
enhancement along with dismissal of his conviction.

Because the trial court's Findings of Fact for this count of robbery
against Charlene Sanders is not supported by evidence beyond a reasonable
doubt, the trial court's conclusion of law (equivalent of verdict) must be
reversed.

Based on the authority cited above, this court must remand this
charge to the trial court for entry of an order of dismissal.

b. The trial court's findings of fact and conclusions of law fail to

establish that Mr. Reese committed the crime of first degree robbery

against James Sanders. where there was insufficient evidence to
prove Mr. Reese's guilt, his conviction must be reversed and
remanded for dismissal.

The argument here is essentially the same as that for the insufficiency
of the evidence to convict Mr. Reese of the crime of first degree robbery
against Mr. Sanders, Count 1I. In Findings of Fact, the trial court expressly
found that the defendants intended to restrain Mr. Sanders, assault him with a
firearm, use force and the threat of force to steal the expensive ring that Mr.
Sanders had listed for sale on Craigslist and to take other expensive items in
the house.

In its Findings of Fact and Conclusions of Law, the trial court

expressly found that the robbery of James Sanders was limited to the removal

of her wedding ring from his finger at a time when Mr. Reese was not in the
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house and at a time when there had been no discussion or plans to
remove/steal/take property from any persons inside the house. The trial court
made no other Findings of Fact and Conclusions of Law regarding any
robbery related to James Sanders.

Again, in Conclusions of Law VI, the trial court found that
codefendants Knight and Higashi robbed Mr. Sanders of his ring shortly after
they entered the residence and prior to Mr. Reese's entry into the residence.
Conclusions of Law VI. At that time Mr. Reese was not even in the
residence. He was not aware of any plan to commit robbery of an item from
the person of Mr. Sanders. In Conclusions of Law IV finding Mr. Reese
guilty of first-degree robbery against Mr. Sanders, the trial court focused on
Knight and Higashi's actions.

Based on the evidence adduced at trial, there was no evidence that
Mr. Reese knowingly promoted or facilitated the commission of the crime by
soliciting, commanding, encouraging, or requesting another person to commit
the crime; or aiding or agreeing to aid such other person in planning or
committing the crime. The trial court made no specific factual findings that
permit this court to determine upon what evidence (versus mere conclusory
statements) the trial court found Mr. Reese to be an accomplice. Thus, the
trial court's fz.ctual finding that Mr. Reese committed first degree robbery

against James Sanders as an accomplice is not supported by sufficient
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evidence. The Findings of Fact are wholly insufficient to support
Conclusions of Law IV.

The trial court notably made no conclusions of law whatsoever
regarding Mr. Reese's culpability as an accomplice. The trial court's failure to
make specific findings regarding any accomplice conduct of Mr. Reese's
affirms that the State failed to prove this charge beyond a reasonable doubt.
Because Mr. Reese did not commit the crime of first-degree robbery against
James Sanders, he is entitled to vacation of the firearm enhancement along
with dismissal of his conviction.

Based on the authority cited above, this court must remand this charge
to the trial court for entry of an order of dismissal.

c. The trial court's findings of fact and

conclusions of law fail to establish that Mr. Reese committed

the crime of second degree assault against Charlene Sanders.

where there was insufficient evidence to prove Mr. Reese's

guilt, his conviction must be reversed and remanded for

dismissal.

It is axiomatic that mere presence is insufficient to establish
accomplice liability. As the Supreme Court held in State v. Renneberg, 83
Wn.2d 735, 739, 522 P.2d 835 (1974), “assent to the crime alone is not
aiding and abetting, . . . the instruction correctly required a specific criminal
intent, not merely passive assent, and the state of being ready to assist or

2

actually assisting by his presence.” As argued infra, the State was required

to prove that Mr. Reese shared the general intent of the principal of the crime.
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The State charged Mr. Reese and the codefendants with assault in the
second degree, RCW 9A4.36.021(a),(c), for acts committed against Charlene
Sanders, count V. To prove second degree assault beyond a reasonable doubt
the State had to prove that under circumstances not amounting to first-degree
assault, a person intentionally assaults another and thereby recklessly inflicts
substantial bodily harm; or assaults another with a deadly weapon. RCW
9A4.04.110(b) defines "Substantial bodily harm" means bodily injury which
involves a temporary but substantial disfigurement, or which causes a
temporary but substantial loss or impairment of the function of any bodily
part or organ, or which causes a fracture of any bodily part.

The trial court found that Mr. Reese's accomplice Clabon Berniard
assaulted Charlene Sanders when he intentionally kicked her in the head
which recklessly inflicted substantial bodily harm while repeatedly
demanding the location and combination to the family safe. The trial court
further found that this same accomplice assaulted Charlene Sanders by
holding a deadly weapon, a semiautomatic pistol, to her head. Findings of
Fact VII, Conclusions of Law VII. CP 629-641.

In this case, even viewing the evidence in the light most favorable to
the State and drawing all reasonable inferences there from in the State's favor,
the trial court's findings of fact are not supported by substantial evidence to
prove that Mr. Reese committed the crime of second degree assault against

Ms. Sanders. The trial court found that codefendant Clabon Berniard
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committed all of the acts that satisfied all of the elements of the offense. FOF
VII. The trial court found that Mr. Reese's actions during Berniard's assault
of Ms. Sanders were focused on the sons James Sanders, Jr. and Chandler
Kittelson. FOF X. The trial court also found that Mr. Reese was intent on
making sure *hat the boys watched the codefendants beat their helpless
mother and torment their father, ultimately killing their father. Of course
there is not a scintilla of evidence in the record that Mr. Reese stayed in the
kitchen after he walked the boys there. Not a single witness testified that he
remained in the kitchen. Passim. In FOF II, the trial court found that Mr.
Reese and the codefendants intended to use force and threat of force only
against Mr. Sanders to steal the ring that had been advertised on Craigslist
and other expensive items in the house The trial court did NOT find that Mr.
Reese intended that force or threat of force should be used against anyone
else in the residence. Thus Mr. Reese could not have known that any of the
codefendants had the general intent to assault Charlene Sanders.

Without conceding the truth of that finding of fact, Mr. Reese
contends that the trial court's finding of fact absolves him of any accomplice
liability in the actual assault. Forcing someone to watch an event simply does
not make that person responsible for the event. The trial court's finding of
fact is insufficient. The trial court's conclusion of law VII fails to identify
any conduct by Mr. Reese making him guilty of second degree assault against

Ms. Sanders. Likewise, because he did not commit any assault upon
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Charlene Sanders, he cannot be penalized for Clabon Berniard's use of a
firearm in the assault upon her.

Mr. Reese apparently was not present even on the same floor of the
residence when Berniard began to assault Charlene Sanders. Based on the
evidence adduced at trial, there was no evidence that Mr. Reese knowingly
promoted or facilitated the commission of the crime by soliciting,
commanding, encouraging, or requesting another person to commit the crime;
or aiding or agreeing to aid such other person in planning or committing the
crime. Thus, the trial court's factual finding that Mr. Reese committed
second degre~ assault by either charged alternative against James Sanders as
an accomplice is not supported by sufficient evidence. The conclusions of
law are not supported by the factual findings.

The trial court notably made no conclusions of law whatsoever
regarding Mr. Reese's culpability as an accomplice. The trial court's failure to
make specific findings regarding any accomplice conduct of Mr. Reese's
affirms that the State failed to prove this charge beyond a reasonable doubt.

Because Mr. Reese did not commit the crime of second-degree assault
against Charlene Sanders, he is entitled to vacation of the firearm
enhancement along with dismissal of his conviction.

Based on the authority cited above, this court must remand this charge

to the trial court for entry of an order of dismissal.
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d. The trial court’s FOF & COL fail to establish that Mr.

Reese committed the crime of first degree (felony) murder

where the Sate charged as the predicate felony the robbery to

James Sander, Sr.

In FOF VIand COL 1lI, the Court found that codefendant Higashi
and Knight removed James Sanders, Sr.”s wedding ring before Mr Reese
entered the residence.

As argued above, Mr. Reese could not have been an accomplice to
this act as it exceeded the “general intent” of the enterprise. See Accomplice
Argument, pages

e. The trial court’s refusal to convene a CrR 3.6 hearing

denied Mr. Reese his fourth amendment protection oh law and

resulted in the admission of statements, “fruit of the

poisonous tree”, that were unlawfully taken after an illegal

arrest.

The Fourth Amendment of the United States Constitution controls the
validity of the stop in this case. “The right of the people to be secure in their
persons, houses, papers, and effects, against unreasonable searches and
seizures, shall not be violated. and no Warrants shall issue, but upon probable
cause, supported by Oath or affirmation, and particularly describing the place
to be searched, and the persons or things to be seized.”

The silver platter doctrine applies when (1) the foreign jurisdiction
lawfully obtained evidence and (2) the forum state's officers did not act as

agents or cooperate or assist the foreign jurisdiction in any way. State v.

Brown, 132 Wn.2d 529, 587-88, 940 P.2d 546 (1997). State v. Fowler, 127
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Wn. App. 676, 111 P.3d 1264 (2005), affid State v. Fowler, 157 Wn.2d 387,
139 P.3d 342 (2006).

However, the fruit of the poisonous tree doctrine renders a lawful
post-Miranda statement or confession inadmissible where the statement or
confessions was tainted by previous unlawful government action. State v.
Gaines, 154 Wn.2d 711, 716-17. 116 P.2d993(2003).

In this case, Officer Klier’s stop was unlawful. Because the trial court
refused to permit an evidentiary hearing, Mr. Reese could not develop a
complete record either for his argument or for this court’s review.

In thi, case, Officer Klier could not have stopped Knight’s car
without a reasonable and articulable suspicion that a traffic offense or
infraction was committed. Ren v. United States, 517 U.S. 806, 111 (1996),
and People v. White, 107, 12 Cal. App.4636 (2003).

In this case, Officer Klier wrote that his probable cause to stop the
vehicle rested on a violation of California Vehicle Code 5204, which
incorporates other states’ vehicle licensing and attachment of plates into
California law. (See Appendix D)

Officer Klier maintained stated that his probable cause to stop the
vehicle was because it was in violation of California Vehicle Code 5204,
which incorporates other states' vehicle licensing and attachment of plate laws

into California law. Id. It makes it a violation of California law as well as if
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they were California plates, in essence. Id. And yet Ms. Knight’s car did not
violate any of the provisions of California Vehicle Code 5204. Id.

Officer Klier also attempted to bolster his probable cause on a
claiming that he saw Mr. Reese riding without wearing a seat belt. However
his claims were inconsistent. At one point, Officer Klier stated that upon
first noticing the car he saw that Mr. Reese was not wearing a seat belt. RP
319. He later changed this account to testify that he in fact did not make that
observation, which had been documented in his written report, until he made
the u-turn to follow Knight’s car, RP 318-319. Trial counsel wanted to
adduce testimony at a CrR 3.6 hearing to resolve these inconsistencies which
went to the very heart of whether Officer Klier had probable cause to stop
Knight’s car.  Trial counsel had prepared as an exhibit a map showing the
highways in the area to establish the unlikelihood of Klier’s versions of
events. (Supplemental CP Exhibit 51 3.5 Hearing)

As trial counsel argued:

The officer stated that upon initially conducting his

stop that -- well, it depends. In his probable cause statement

he states that he noted Mr. Reese was not wearing his seat belt

upon conducting the initial traffic stop. But yet in his

statement narrative, he said that he noticed it upon the initial

immediate sighting of the vehicle. So they are actually two

very different locations. So the officer’s testimony regarding

the basis for the stop should have been the subject of

testimony so that Mr. Reese could have developed a record to

establish that the stop was pre-textual made by an officer from

a police department which had a copy of the Pierce County
Sheriff’s Bulletin and was actively looking for the suspects.
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Based on the record made, the trial court erred when it admitted
Mr. Reese’s statements which were “fruit of the poisonous tree.”

[llegally obtained evidence of a crime is subject to the exclusionary
rule. The rule does not, however, bar prosecution of the crime itself. As
Justice Holmes noted, "if knowledge of [the facts obtained illegally] is
gained from an independent source they may be proved like any others."
Silverthorne Lumber Co. v. United States, 251 U.S. 385, 392, 64 L. Ed.
319,40 S. Ct. 182 (1920) (quoted in Wong Sun v. United States, 371 U.S.
471,485,9 L. Ed. 2d 441, 83 S. Ct. 407 (1963)).

In Wong Sun, the court held that the poisonous tree doctrine
required the exclusion of inculpatory statements obtained as a result of the
illegality. Wong Sun v. United States (1963) 371 U.S. 471, 83 S. Ct.
407, 9 L. Ed. 2d 441, holding that inculpatory statements obtained by an
entry in violation of the Fourth Amendment must be excluded as the fruit
of the illegal entry.

"Verbal evidence which derives so immediately

from an unlawful entry and an unauthorized arrest as the

officers’ action in the present case is no less the 'fruit' of

official illegality than the more common tangible fruits of

the unwarranted intrusion. . . . Nor do the policies

underlying the exclusionary rule invite any logical

distir.ction between physical and verbal evidence. Either in

terms of deterring lawless conduct by federal officers

[citation omitted], or of closing the doors of the federal

courts to any use of evidence unconstitutionally obtained
[citation omitted], the danger in relaxing the exclusionary
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rules in the case of verbal evidence would seem too great to
warrant introducing such a distinction."

(371 U.S. at 485-86, 83 S. Ct. at 416.)

A confession obtained through custodial interrogation after an
illegal arrest should be excluded unless intervening events break the causal
connection between the illegal arrest and the confession so that the
confession is "'sufficiently an act of free will to purge the primary taint.™
Brown v. Illinois, supra, at 602 (quoting Wong Sun v. United States, 371
U.S. 471, 486 (1963)).

Thus, the court generally must suppress evidence taken during an
illegal search and detention. This evidence extends to statements made by
a defendant. In order for such statements to be admissible, the court must
determine that the taint from the illegal search and detention was
sufficiently attenuated, Mr. Reese's later statements must be suppressed.
Wong Sun v. United States, 371 U.S. 471,9 L. Ed. 2d 441, 83 S. Ct. 407
(1963). This court reviews de novo the mixed question of fact and law
whether evidence deriving from an illegal search is sufficiently tainted to
require suppression, because legal concepts must be applied and judgment
exercised about the values that animate the Fourth Amendment." United
States v. Johns, 891 F.2d 243, 244 (9th Cir. 1989).

The pivotal question in determining attenuation is "whether,
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granting establishment of the primary illegality, the evidence . . . has been
come at by exploitation of that illegality or instead by means sufficiently
distinguishable to be purged of the primary taint." Wong Sun, 371 U.S. at
487-88 (internal quotation marks omitted). In order to determine whether
Mr. Reese’s statements to Pierce County detectives were "come at by
exploitation of" the illegal search and detention, this court considers three
factors: (1) the temporal proximity of the illegal search and detention to
the statement; (2) the presence of any intervening circumstances; and,
"particularly " (3) the "purpose and flagrancy" of the official misconduct.
Taylor v. Alabama, 457 U.S. 687, 690, 73 L. Ed. 2d 314, 102 S. Ct. 2664
(1982); Dunaway v. New York, 442 U.S. 200, 218, 60 L. Ed. 2d 824, 99 S.
Ct. 2248 (1979); Brown v. Illinois, 422 U.S. 590, 603-04, 45 L. Ed. 2d
416, 95 S. Ct. 2254 (1975). The "burden of showing admissibility rests, of
course, on the prosecution." Brown, 422 U.S. at 604. the instant case, this
court should find that the prosecution cannot meet that burden..

1. Temporal Proximity

The relevant question for attenuation purposes is whether this
passage of time would have in any way dissipated Mt. Reese’s perception
that the searches had produced evidence such that his remaining silent
would be useless, or decreased the extent to which the government's

confronting him with the illegally seized evidence induced his statements.
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To draw any conclusions from the timing of a defendant's confessions, the
court must consider the temporal proximity factor in conjunction with the
presence of intervening circumstances." United States v. Shetler, 665
F.2d 1150, 1159 (9" Cir.2011) United States v. Reed, 349 F.3d 457, 464
(7th Cir. 2003). There is "no 'bright-line' test for temporal proximity in an
attenuation analysis." United States v. $186,416.00 in United States
Currency, 590 F.3d 942, 951 (9th Cir. 2010) (holding that a two month
gap between an illegal search and a defendant's subsequent declaration
was not sufficient to render the declaration attenuated from the search);
see also 6 Wayne R. LaFave, Search and Seizure 307, § 11.4(c) (4th ed.
2004) (observing that "the Brown” 'temporal proximity' factor is of
virtually no significance" when evaluating a confession that followed an
illegal search). In Shetler, the court held that there was no reason to think
that the passage of 36 hours weakened the causal connection between the
illegal searches and Shetler's statements, particularly because the DEA
agents may have confronted Shetler with illegally seized evidence during
the interview in which he made those statements. This was so even
though Shelter had been properly informed of his constitutional right prior
to making any statement.

Similarly, in the instant case, there are likewise no intervening

circumstances that break the causal chain between the searches and the
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confession. Although Mr. Reese did receive Miranda warnings at the
traffic stop and before each of the PCSD United interviews in California,
such warnings were insufficient to "purge the taint of a temporally
proximate prior illegal" act. States v. Washington, 387 F.3d 1060, 1075
(9th Cir. 2004). As the Supreme Court declared in Brown, "Any incentive
to avoid Fourth Amendment violations would be eviscerated by making
[Miranda] warnings, in effect, a 'cure-all,’ and the constitutional guarantee
against unlawful searches and seizures could be said to be reduced to 'a
form of words." 422 U.S. at 602-03 (quoting Mapp v. Ohio, 367 U.S. 643,
648, 81 S. Ct. 1684, 6 L. Ed. 2d 1081, 86 Ohio Law Abs. 513 (1961)).:
After Mr. Reese was placed into custody, Daly City police
immediately called Pierce County Sheriff’s Department detectives who
flew to California. During that interval Mr. Reese remained in custody.
Mr. Reese had been arrested for traffic infractions/violations and doubtless
his mind was focused on those matters. In this situation Mr. Reese had no
opportunity to consider his situation, to organize his thoughts regarding
any possible future police contacts regarding the Pierce County matter, to
contemplate his constitutional rights, and to exercise his free will. Mr.
Reese spent the intervening period in detention, and did not speak to a

lawyer

The temporal proximity factor thus resolves in Mr. Reese’s favor.
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2. Intervening Circumstances

There are likewise no intervening circumstances that break the
causal chain between the searches and the confession. Like Shetler, Mr.
Reese spent the intervening period in detention, and did not speak to a
lawyer. Although like Shetler, Mr. Reese did receive Miranda warnings
on at least three occasions after the illegal searches resulting from the
“traffic infractions” and before his confession in the Daly City Jail, such
warnings have been deemed insufficient to "purge the taint of a temporally
proximate prior illegal" act. United States v. Washington, 387 F.3d 1060,
1075 (9th Cir. 2004). As the Supreme Court declared in Brown, "Any
incentive to avoid Fourth Amendment violations would be eviscerated by
making [Miranda] warnings, in effect, a “cure-all”, and the constitutional
guarantee against unlawful searches and seizures could be said to be
reduced to 'a form of words." 422 U.S. at 602-03 Mapp v. Ohio, 367 U.S.
643, 648, 81 S. Ct. 1684, 6 L. Ed. 2d 1081, 86 Ohio Law Abs. 513
(1961)).

3. "Purpose and Flagrancy" of the Official Misconduct

The clear purpose of the illegal pretextual stop and subsequent
seizure to arrest individuals who appeared to possibly be those identified

in the PCSD all points bulletin and to find evidence that could be used
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against them.. The evidence found during these searches was, of course,
the very same evidence we have determined to be causally connected to
Mr. Reese’s statements. "Because this unbroken “causal chain” links the
initial illegality and [Mr. Reese’s] subsequent statement[s], the
[statements are] not 'sufficiently an act of free will to purge the primary
taint from the [officials] unlawful actions." $186,416.00 in U.S.
Currency, 590 F.3d at 953 (quoting Brown, 422 U.S. at 602). The State’s
error was not harmless beyond a reasonable doubt.

Because the government did not bear the burden of proving that
Mr. Reese’s statements were knowing, intelligent, and voluntary, the trial
court’s “Undisputed” FOF 1-24 on 3.5. Hearing are not supported by the
record and its COL 1 — 10 are not supported by the FOF. Because the trial
court refused to permit Mr. Reese from putting on witnesses, Mr. Reese
was unable to elicit testimony from Officer Klier about the booking
process and detention conditions at the California jail. This testimony
would have been relevant to Mr.. Reese’s argument that the Fourth
Amendment violation was so proximate to his statements as to render
them inadmi-sible.

As the result of the Fourth Amendment violations which would

have and should have been resolved at an evidentiary hearing, the trial
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court erroneously admitted trial exhibits139, 1143, 144, 148, 171. (SUPP
CP) as well as Mr. Reese’s statements.

Mr. Reese’s statements were the product of the illegal stop, seizure
and search of the vehicle. Although the trial court erred in denying Mr.
Reese’s motion for an evidentiary hearing, Mr. Reese submits that the
record suffices to establish his argument. Alternatively this court should
remand the matter to superior court for a full evidentiary hearing pursuant
to CrR 3.6.

€. The trial court erred when it imposed an exceptional

sentence where the reasons supplied by the sentencing judge

were not supported by the record and/or do not justify an

exceptional sentence.

As stated herein, “To reverse a sentence which is outside the standard
sentence range, the reviewing court must find: (a) Either that the reasons
supplied by the sentencing court are not supported by the record which was
before the judge or that those reasons do not justify a sentence outside the
standard sentence range for that offense; or (b) that the sentence imposed was
clearly excessive or clearly too lenient.” RCW 9.94A4.585(4).

In this case, the trial court’s exceptional sentence of 1200 months or
100 years was “clearly excessive.” CP 594-608.

Mr. Reese was born on May 21, 1989. He was sentenced on

September 30, 2011. At time of sentencing, he was 22 years, 4 months, and 9
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days old. As calculated by the State, and Mr. Reese does not concede the
accuracy of this calculation, the high end of Mr. Reese’s standard range for
murder in the first degree was 548 months. COL XIV; CP 594-608. In
addition, the court sentenced Mr. Reese to 4 firearm enhancements of 60
months which by law run consecutively for a total of 240 months as well as 2
deadly weapon enhancements of 36 months which by law run consecutively
for a total of 72 months. The 312 (26 years) gun enhancements are flat time,
meaning that Mr. Reese is ineligible for earned early release time. COL
XVIII. RCW 9.944.553(3)(e),(4)(e). By the State’s calculation, Mr. Reese’s
sentence thus was 860 months (71.6 years). Assuming that Mr. Reese did
not earn any earned early release time, he would not be eligible for release
until he was approximately 94 years old.

Dissatisfied with the length of this sentence, the trial court piled on an
additional 340 months (28.3 years), thus potentially imprisoning Mr. Reese
until the age of 122.3 years. Unless the Department of Corrections places Mr.
Reese on life support, Mr. Reese is highly unlikely to serve even the standard
range as calculated by the State plus the enhancements. 1t is well neigh
impossible that he could ever serve the 100 year exceptional sentence.

Mr. Reese respectfully submits that the trial court imposed a sentence
that was “clearly excessive.” The trial court regrettably followed the
unfortunate recent trend among trial courts to impose ridiculously long

sentences apparently to impress victims and the public with their “toughness.”
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Of course, that is not the purpose of the SRA or the criminal law. Therefore
this court must reverse the exceptional sentence as “clearly excessive.”

In 1981, the Washington Legislature enacted what has come to be
known as the Sentencing Reform Act [SRA]. RCW Chapter 9.94A. The
statutory goal was in pertinent part: “The purpose of this chapter is to make
the criminal justice system accountable to the public by developing a system
for the sentencing of felony offenders which structures, but does not
eliminate, discretionary decisions affecting sentences, and to “(1) Ensure that
the punishment for a criminal offense is proportionate to the seriousness of
the offense and the offender's criminal history;” RCW 9.944.010.

The intent of the SRA thus was to sentence defendants as individuals
rather than to sentence all codefendants in a crime to identical sentences. The
rationale of this is clear. Each individual bears individual culpability which
must be taken into account when he/she is sentenced. Washington is not an
“in for a penny, in for a pound” state. Thus Washington courts must carefully
determine individual liability prior to imposing sentence.

The SRA set forth standard ranges or presumptive sentences which
are based on an individual's criminal history as well as the serious level of
offenses that are then factored onto a grid yielding a standard range sentence.
The SRA grants limited discretion to trial courts to impose sentences outside
the standard ranges. RCW 9.94A4.535. These sentencing departures, or

exceptional sentences, are subject to appellate review.
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The trial court's discretion to impose a sentence outside the standard
range is limited. These “exceptional sentences” may be imposed if the trial
court finds considering the purposes of the SRA, that, inter alia, there are
“substantial and compelling” reasons justifying the imposition of an
exceptional sentence. RCW 9.94A4.535

The SRA provides: “Except for circumstances listed in subsection
(2) of this section, the following circumstances are an exclusive list of factors
that can support a sentence above the standard range.” RCW 9.94A4.535. In
this case, the trial court imposed an exceptional sentence for four reasons: (1)
Mr. Reese's conduct manifested deliberate cruelty based on the statutory
aggravator that “the defendant's conduct during the commission of the current
offense manifested deliberate cruelty to the victim.” RCW 9.944.535.(a) (2)
Mr. Reese's crimes evinced a high degree of planning and sophistication
based on the statutory aggravator that “the offense involved a high degree of
sophistication or planning”, RCW 9.944.535(m); (3) Mr. Reese's
misdemeanor history resulted in a sentence that allowed some crimes to go
unpunished and/or was too lenient based on the statutory aggravator that “the
defendant's prior un-scored misdemeanor . . . .results in a presumptive
sentence that is clearly too lenient in light of the purpose of this chapter, as
expressed in RCW 9.944.010. RCW 9.944.535(2)(b)”; and (4) that Mr.
Reese's high offender score and his multiple convictions result in two of his

current crimes going unpunished for each of defendant's six counts based on
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the statutory aggravator that the defendant has committed multiple current
offenses and the defendant's high offender score results in some of the current
offenses going unpunished.” RCW 9.94A4.535(2)(c). CP 642-651.

Appellate review of an exceptional sentence involves a three-step
analysis of whether: (1) the trial court's reasons are supported by the record;
(2) the stated reasons justify an exceptional sentence as a matter of law; and
(3) did the trial court abuse its discretion by imposing a sentence that was
clearly excessive or clearly too lenient. State v. Scott, 72 Wn. App. 207, 866
P.2d 1258 (1993), aff'd sub nom. State v. Ritchie, 126 Wn.2d 388, 894 P.2d
1308 (1995); State v. Cardenas, 129 Wn.2d 1,914 P.2d 57 (1996).

Assuming that the sentencing court finds substantial and compelling
reasons for imposing an exceptional sentence, it is permitted to use its
discretion to determine the precise length of that sentence. State v. Ritchie,
126 Wn.2d 388, 392, 894 P.2d 1308 (1995); State v. Ross, 71 Wn. App. 556,
568. 861 P.2d 473, 883 P.2d 329 (1993). A sentence is clearly excessive if it
is imposed on untenable grounds, for untenable reasons. Ross, 71 Wn. App. at
568-69. The question of whether a sentence is excessive is reviewed for an
abuse of discretion. State v. Sanchez, 69 Wn. App. 195, 207, 848 P.2d 735
(1993) (citing State v. Brown, 60 Wn. App. 60, 76, 802 P.2d 803 (1990 )) . In
determining if the length of a particular sentence is appropriate, the court

"

should consider "'whether the sentence imposed was one which no reasonable

person would impose." Ross, 71 Wn. App. at 571 (quoting State v. Batista,
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116 Wn.2d 777, 793, 808 P.2d 1141 (1991 )) . A trial court does not abuse its
discretion in determining the length of an exceptional sentence unless it relies
upon an impermissible reason or imposes a sentence so long that it shocks the
conscience of the reviewing court. Ross, 71 Wn. App. at 571-72.

In this case, Mr. Reese applies the appropriate analysis to the
exceptional sentence imposed in his case and established that the exceptional
sentence is improper as a matter of law.

The statutory factors identified as lawful bases for upward
exceptional sentences all restrict their focus only to the conduct of the
defendant. RCW 9.94A4.535(3). There is nothing in the statue that permits
the court to impose an exceptional sentence on a defendant for the conduct of
a non-accomplice codefendant.

f. The trial court's reasons for imposing an exceptional
sentence are not supported by the record.

(i) Mr. Reese did not act with “*deliberate cruelty”.

In Findings of Fact and Conclusions of Law X from Bench Trial, the
court found that “defendant's conduct during the commission of the crime of
first-degree murder, first-degree robbery (Charlene Sanders), first-degree
robbery (James Sanders), second degree assault (James Sanders, Jr.) and first-
degree burglary manifested deliberate cruelty to the victims. This Findings of

Fact provides the basis for Conclusions of Law's 111, IV, V. VI, VII, VIII.
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In the Findings of Fact and Conclusions of Law for Exceptional
Sentence, the trial court reiterated its Findings of Fact from Bench Trial that it
had found the presence of this aggravating factor on all six counts. CP 642-
651.

Because the trial court's Findings of Fact and Conclusions of
Law for Exceptional Sentence based on “deliberate cruelty” are (1) not
supported by the record; (2) therefore do not justify an exceptional sentence
as a matter of law; (3) the trial court abused its discretion by relying on this
factor to impose a sentence that was clearly excessive as an upward departure
from the standard range.

(ii) Mr. Reese did not act with “a high degree of planning and

sophistication”.

However, in its Conclusions of Law, the trial court failed to refer even
once to the aggravating factor of “deliberate cruelty”. At best, there is an
obtuse reference to “substantial and compelling reasons justifying reasons
Justifying an exceptional sentence outside the standard range for each of the
defendant's convictions.” Conclusions of Law VIII. CP 642-651.

As a matter of law, the exceptional sentence “findings and
conclusions” on deliberate cruelty and “high degree to sophisticated” and
“planning” are neither supported by the record. Likewise, the findings do not

support the conclusions of law.

Amended JOSHUA REESE OPENING BRIEF
Page 45 of 66



This argument is similar to the preceding argument for the reason that
the trial court's Findings of Fact and Conclusions of Law on Exceptional
Sentence do not even once mention this aggravating factor. Although the trial
court found the aggravator in its Findings of Fact and Conclusions of Law on
Bench Trial, CP 629-641, the trial court failed to incorporate these Findings
of Fact and Conclusions of Law in its exceptional sentence Findings of Fact
and Conclusions of Law or even obtusely refer to them.

Because the trial court's Findings of Fact and Conclusions of Law for
Exceptional Sentence based on “high degree of sophistication and planning”
are (1) not supported by the record; (2) therefore do not justify an
exceptional sentence as a matter of law; (3) the trial court abused its
discretion by relying on this factor to impose a sentence that was clearly
excessive as an upward departure from the standard range.

g. The trial court's improperly found as a basis for the

exceptional sentence that Mr. Reese had eight prior

misdemeanor convictions that were not counted as part of his

offender score.

In this case, Mr. Reese has eight misdemeanor convictions. The
convictions from Auburn Municipal Court. In cases C00094105 and
C00094106, the charges, committed on the same day, resulted in convictions
and sentenced on the same date, February 28, 2008. In case Auburn

Municipal Court cases C00095204 and C00094298, again, the charges,

committed on the same day, resulted in convictions and sentenced on the
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same date, December 24, 2007. In Auburn Municipal Court C00093808 and
C00094752, again, the charges, committed on the same day, resulted in
convictions and sentenced on the same date, October 21, 2007. Mr. Reese
concedes that the other two misdemeanors, the 2009 resisting arresting
conviction from the City of Des Moines Municipal Court, and the 2008
violation of NCO from Auburn Municipal Court are separate misdemeanor
convictions. CP 452-589.

His misdemeanor history is not extraordinary when compared to that
of defendants whose misdemeanor histories were properly used as
aggravators in exceptional sentences.

For example, in State v. Ratliff , 46 Wn. App. 325, 730 P.2d 716,
(1986), the appellate court affirmed the use of multiple misdemeanor
convictions as an aggravating factor where the defendant had 34
misdemeanor convictions, thus resulting in a sentence that was clearly too
lenient.

In this case, the trial court found in Findings of Fact re: Exceptional
Sentence [X, X, XI, XII that the State had proved Mr. Reese's misdemeanor
history beyond a reasonable doubt and that this history resulted in a sentence
that was “clearly too lenient.”

However, the “clearly too lenient” is not a factual finding because
there is nothing in the record to support it. It appears to be simply the opinion

of the trial court. The SRA aspires for sentences that , inter alia, (3) are
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commensurate with the punishment imposed on others committing similar
offenses. RCW 9.94A4.010(3). The trial court thus was required to articulate
some reason why failure to consider Mr. Reese's misdemeanor convictions
resulted in a sentence that was “clearly too lenient.” Conclusions of Law XI
merely parrots the statutory language and is not supported by any Findings of
Fact, because there is no proper Findings of Fact.

Because the trial court's Findings of Fact and Conclusions of Law for
Exceptional Sentence based on ““unscored misdemeanor history” are (1) not
supported by the record; (2) therefore do not justify an exceptional sentence
as a matter of law; (3) the trial court abused its discretion by relying on this
factor to impose a sentence that was clearly excessive as an upward departure
from the standard of appellate review for determining whether an exceptional
sentence is "clearly excessive" is abuse of discretion. A trial court abuses its
discretion “only if no reasonable person would take the view adopted by the
trial court.” State v. Armstrong, 106 Wash. 2d 547, 552,723 P.2d 1111
(1986).

Although this is a high standard to meet, Mr. Reese has satisfied it on
the facts of hus case. No reasonable person would impose a sentence of 100
years vs. the standard sentence of 74 years on a 22+ year old man.

There is no chance that Mr. Reese will ever live to serve the 100 years and it

is unlikely that he will live long enough to serve the 74+ year sentence.

Amended JOSHUA REESE OPENING BRIEF
Page 48 of 66



No reasonable person would find that a 100 year sentence was
anything but an attempt by the trial court to assuage the emotions of the
victims' survivors (and Mr. Reese means them absolutely no disrespect), to
placate the prosecutors, and apparently to express the court's own personal
opinion of the SRA. The sentence flies in the face of reason and must be
reversed.

h. Trial counsel failed to provide constitutionally
effective assistance of counsel.

Criminal defendants have the right to competent counsel under the
Sixth Amendment to the United States Constitution. WASH. CONST. Art. I, §
22.

To demonstrate ineffective assistance of counsel, a defendant must
show that: (1) defense counsel's representation was deficient, i.e., it fell below
an objective standard of reasonableness based on consideration of all the
circumstances; and (2) defense counsel's deficient representation prejudiced
the defendant, i.e., there is a reasonable probability that, except for counsel's
unprofessional errors, the result of the proceeding would have been different.
State v. Hendrickson, 129 Wn.2d 61, 77-78, 917 P.2d 563}. “A failure to
establish either element of the test defeats the ineffective assistance of
counsel claim.” In re Pers. Restraint of Davis, 152 Wn.2d 647, 673, 101 P.3d
1 (2004) In re Pers. Restraint of Davis, 152 Wn.2d 647, 673, 101 P.3d 1

(2004). We may begin our review with either prong of the two-part test.
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Courts engage in a strong presumption that counsel's representation
was effective. State v. Brett, 126 Wn.2d 136, 198, 892 P.2d 29 (1995). The
presumption of effective assistance can be overcome by a showing that
counsel's representation was “*unreasonable under prevailing professional
norms and that the challenged action was not sound trial strategy.’”’ Davis,
152 Wn.2d at 673 (quoting Kimmelman v. Morrison, 477 U.S. 365, 384, 106
S. Ct. 2574, 91 L. Ed. 2d 305 (1986)). Deliberate tactical choices may
constitute ineffective assistance of counsel if they fall outside the wide range
of professionully competent assistance, however, “*exceptional deference
must be given when evaluating trial counsel's strategic decisions.”” Davis,
152 Wn.2d at 714 (quoting State v. McNeal, 145 Wn.2d 352, 362, 37 P.3d
280 (2002)).

In this case, trial counsel failed to provide effective assistance of
counsel when he advised Mr. Reese to waive his constitutional right to trial
by jury. The constitutional right to jury trial is guaranteed under the Sixth
Amendment to the United States Constitution 5 and article I, sections 21 6
and 22 7 of the Washington Constitution. In this case, trial counsel advised
Mr. Reese to permit his case to be decided by a court that had already heard
two trials of codefendants charged with the same crimes based on exactly the
same facts. The juries in both of those cases had convicted those defendants

as charged.
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In United States v. Cowden, 545 F.2d 257 (1st Cir. 1976), the court
affirmed the trial court's decision not to recuse itself from defendant's jury
trial although the tial court already presided over the two jury trials of the
codefendants. The court held that on these facts there was no reason to
question the trial court's impartiality.

The instant case stands in marked contrast to Cowden. Here the trial
court decided the merits of Mr. Reese's case after presiding over two jury
trials of codefendants. The trial court knew the verdicts in those cases. The
trial court rendered its verdict in 60 SECONDS. To say that the trial court
deliberated in Mr. Reese's case defies credence.

Any competent counsel would have had no strategic or tactical
reason for advising his client to waive the jury and to permit the trial court to
decide this case. Any competent counsel would have been able to foresee the
risk that the risk that the trial court, whether consciously or unconsciously,
would consider evidence from the two prior trial when “deliberating” on Mr.
Reese's case.

The trial court reached its verdict in less time than it would have
taken the jury to read even the introductory jury instruction. This fact alone
establishes beyond any doubt that the trial court decided Mr. Reese's on
something other than the evidence in his case.

Based on the arguments above on the insufficiency of the evidence

which were well-argued below, the result of the trial likely would have been
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different had a jury heard the case. A jury would have followed the law —
would have maintained the presumption of innocence as articulated to the
factfinder: “A defendant is presumed innocent. This presumption continues
throughout the entire trial unless during your deliberations you find it has
been overcome by the evidence beyond a reasonable doubt” WPIC 4.01.

Because trial counsel should have known the risk that the trial court
would have been unable to block the facts of the codefendants' crimes and the
prior jury verdicts from the its decision, trial counsel was constitutionally
ineffective for advising Mr. Reese to waive his right to trial by jury.

i The trial court erred in not merging a second degree

assauit convictions with a robbery conviction, as well as the

robbery conviction with the felony murder conviction, thereby

resulting in an incorrect offender score and improper

imposition of additional firearm enhancements

The Legislature has provided a sentencing court with the discretion to
decide whether or not to merge a burglary with the included crime: Every
person who, in the commission of a burglary shall commit any other crime,
may be punished therefore as well for the burglary, and may be prosecuted
for each crime separately. RCW 9A.52. 050; see also, Slate v. Davis, 90 Wn.
App. 776, 783-84, 954 P. 2d 325 ( 1998) ( trial court may, in its discretion,
refuse to apply the provisions of the burglary " anti- merger" statute).

The merger doctrine is a tool of statutory interpretation used to

determine whether the Legislature intended to impose multiple punishments

for a single act which violates several statutory provisions. Slate v. Davis, 90
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Wn. App. 776, 783-84, 954 P. 2d 325 ( 1998) . (trial court may, in its
discretion, refuse to apply the provisions of the burlary “anti-merger” statute.)
The merger doctrine is a tool of statutory interpretation used to
determine whether the Legislature intended to impose mulitiple punishments
for a single act which violates several statutory provisions. State v.Michielli,
132 Wn.2d 229, 238, 937 P.2d 587 (1997). Application of the doctrine arises

after the State has obtained convictions on multiple crimes that potentially
merge. Id. Whether merger applies is evaluated on a case -by -case basis: “it
turns on whether the predicate and charged crimes are sufficiently
intertwined.” State v. Saunders, 120 Wn. App.800, 821, 86 P. 3d 232 (
2004).

The merger doctrine must be distinguished from the "same criminal
conduct" analysis provided under the Sentencing Reform Act SRA). For
merger to apply, Mr. Reese does not need to show that the offenses were the
same criminal conduct.

Under the SRA, multiple offenses that encompass the same criminal
conduct are counted as a single offense in calculating a defendant's offender
score. RCW 9.94A4.589( 1)( a). When one of those offenses is burglary,
however, the sentencing court has discretion to either apply the same criminal
conduct provision and count the offenses as one crime, or apply the burglary

anti- merger statute and score the offenses separately. State v. Lessley, 118

Wn.2d 773, 781, 827 P. 2d 996 ( 1992).
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Under the same criminal conduct provision of RCW 9.94A4.589(1)(a),
a defendant who has committed multiple crimes that involve the same time
and place, same intent, and same victim constitute the same criminal conduct,
and may be punished as one offense.

Merger, on the other hand, is a component of double jeopardy
analysis and prevents "pyramiding the charges" to obtain greater punishment.
State v Johnson, 92 Wn.2d 671,678 -80, 600 P. 2d 1249 (1979); see also
State v. Vladovic, 99 Wn.2d 413, 419, 662 P. 2d 853 (1983) ( citing
Blockburger v. United States, 284 U. S. 299, 52 S. Ct. 180, 76 L.Ed. 306 (
1932) and Whalen v United States, 445 U. S. 684, 100 S. Ct. 1432, 63 L.Ed.
2d 715 ( 1980)).

Therefore, two crimes may constitute the same criminal conduct but
may not merge. See e.g. Saunders, 120 Wn. App. at 824 -25. On the other
hand, a crime may merge into another offense without satisfying all three
predicates of the " same criminal conduct" test. Rather, " the underlying
substantive criminal offense “is more properly viewed as a species of lesser -
included offense.” United States v Dixon, 509 U.S.7 688, 698, 113 S. Ct.
2349, 125 L.Ed.2d 556 ( 1993).

Merger would have required the included crime being vacated and
would have prevented the imposition of multiple punishments. Johnson, 92
Wn.2d at 682 ( application of merger doctrine results in " striking" of

convictions). Here, the court abused its discretion by applying the anti -
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merger statute on untenable grounds. See State ex rel. Carroll v Junker, 79
Wn.2d 12,26, 482 P.2d 775 ( 1971).

2. THE TRIAL COURT ERRED IN NOT MERGING THE
SECOND DEGREE ASSAULT CONVICTION INVOLVING CHARLENE
SANDERS INTO THE ROBBERY CONVICTION, AND THEN BOTH
CONVICTIONS INTO THE BURGLARY CONVICTION. THEREBY
RESULTING IN AN INCORRECT OFFENDER SCORE AND IMPROPER
IMPOSITIOM OF ADDITIONAL FIREARM ENHANCEMENTS.

In this case the offenses of second degree assault and first degree
robbery met the predicates for merger with the burglary because the crimes
were sufficiently "intertwined" for the doctrine to apply. The burglary was
merely incidental to the robbery just as the assault of Charlene Sanders was
incidental to the burglary. Compare Johnson, 92 Wn.2d at 680 ( additional
conviction " cannot be allowed to stand unless it involves some injury ...
which is separate and distinct from and not merely incidental to the crime of
which it forms an element ").

In this case, the State attempted to justify its “pyramiding” of the
charges by asserting in closing argument as well as in the FOF/COL on
Bench Trial that this robbery was complete when Charlene Sander’s wedding
ring was taken, apparently at the outset of the events. Of course, the acts of
theft by robbery continued and many other items were removed while

Charlene Sanders was physically restrained. Indeed, she was assaulted at

gunpoint while Berniard demanded to know the location and combination for

Amended JOSHUA REESE OPENING BRIEF
Page 55 of 66



the safe. The State’s coy effort to “part out” the offenses speaks volumes
about its intention to pyramid the charges.

Because the trial court failed to correctly apply the burglary anti-
merger statute, this matter must be remanded for resentencing.

3. THE TRIAL COURT ERRED IN NOT MERGING THE
SECOND DEGREE ASSAULT CONVICTION INVOLVING CHARLENE
SANDERS INTO THE ROBBERY CONVICTION, AND THEN BOTH
CONVICTIONS INTO THE BURGLARY CONVICTION. THEREBY
RESULTING IN AN INCORRECT OFFENDER SCORE AND IMPROPER
IMPOSITION OF ADDITIONAL FIREARM ENHANCEMENTS.

The two offenses merge if to prove a particular degree of crime, the

State must prove that the crime "was accompanied by an act which is defined

as a crime elsewhere in the criminal statutes." State v. Viadovic, 99 Wn.2d

413.419.& n.2 ., 662 P.2d 853 (1983)

In the context of felony murder, the reviewing court looks to the
statutory elements of each crime to determine whether the legislature
intended to impose a single punishment for a homicide committed in
furtherance of or in immediate flight from an armed robbery. /d. The offenses
merge if the essential elements of the homicide include all the elements of the
robbery, such that the facts establishing one necessarily also establish the
other. Jd. at 20-211d. at 20-21; Zumwalt, 119 Wn.App at 131; State v.
Johnston, 100 Wn.App 126, 138, 996 P.2d 629 (2000).

Whether the merger doctrine bars double punishment is a question of

law that we review de novo. State v Zumwall. 119 Wn. App. 126, 129, 82
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P.3d 672 (2003) State v. Zumwalt, 119 Wn.App 126, 129, 82 P.3d 672

(2003), aff'd sub nom. State v. Freeman, 153 Wn.2d 765, 108 P.3d 753

(2005). State v _n, 153 Wn.2d 765. 108 P.3d 753 (2005)We then look to the

statutory elements of each crime to determine whether the legisiature
intended to impose a single punishment for a homicide committed in
furtherance of or in immediate flight from an armed robbery. Id. The offenses
merge if the essential elements of the homicide include all the elements of the
robbery, such that the facts establishing one necessarily also establish the
other. Jd. at 20-21 Id at 20-21; Zumwalt, 119 Wn.App at 131; State v.
Johnston, 100 Wn.App 126, 138, 996 P.2d 629 (2000).

Here, Mr. Reese was convicted of felony first degree murder as

defined by RCW 9A4.32.030(1)(c)RCW 9A4.32.030(1)(c). The elements

expressly require an associated conviction for another crime: (1) A person is
guilty of murder in the first degree when: ... (¢) He or she commits or
attempts to commit the crime of . . . (1) robbery in the first or second degree .
.. and in the course of or in furtherance of such crime or in immediate flight
therefrom, he or she, or another participant, causes the death of a person other
than one of the participants. RCW 94.32.030.

In order to find Mr. Reese guilty of first degree murder, then, the
court had to find him guilty of first degree robbery/robbery and of killing
Mr. Sanders in the course of or in furtherance of or in immediate flight from

that attempt. RCW 9A.32.030(1)(c)(1) RCW 9A4.32.030(1)(c)(1). A separate
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conviction for the predicate crime is, therefore, contrary to the legislative

intent and the offenses merge. State v _Johnson, 92 Wn.2d 671, 676, 600 P.2d

1249 (1979) State v. Johnson, 92 Wn.2d 671, 676, 600 P.2d 1249 (1979).
The robbery would not merge only if it was "merely incidental" to the

homicide. Viadovic, 99 Wn.2d at 421 Viadovic, 99 Wn.2d at 421. That is not

the case here. The robbery was integral to the killing. The shooting had no
purpose or intent outside of accomplishing the robbery or facilitating Mr.
Reese departure from the scene.

Because the unfortunate facts in this case present a classic case of
felony murder with a robbery predicate, this court on de novo review must
find that the trial court erred when it refused to merge the robbery of Mr.
Sanders into the felony murder.

The felony murder statute specifically includes first degree robbery as

a predicate crime. RCW 94.32.030(1)(c) RCW 9A.32.030(1)(c)(1) The

court found the robbery was complete when Mr. Reese’s co-defendants
committed it outside of his presence and beyond the scope of the original
plan, then it could not have concluded that Mr. Reese was an accomplice to
that crime.

Mr. Reese argues that, to convict him of first degree murder, the State
had to prove that he committed or attempted to commit first degree robbery.
And here it did that by proving that he killed the victim in furtherance of, or

in immediate flight from, the separately defined crime of robbery or attempt.
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The shooting was then part of the robbery attempt and inextricably related. So
attempted robbery merges with first degree murder.

4, THE TRIAL COURT ERRED WHEN IT DECLINED TO
FIND THAT THE ASSAULT, ROBBERY AND BURGLARY
INVOLVING CHARLENE SANDERS WAS NOT “SAME CRIMINAL
CONDUCT”; THAT THE ROBBERY AND BURGLARY INVOLVING
JAMES SANDERS, SR., WERE NOT THE “SAME CRIMINAL
CONDUCT”, AND THAT THE ASSAULT AND BURGLARY
INVOLVING JAMES SANDERS, JR. WERE NOT THE “SAME
CRIMINAL CONDUCT.”

The trial court also erred by finding the offenses were not the same
criminal conduct. Crimes encompass the same criminal conduct when they "
require the same criminal intent, are committed at the same time and place,
and involve the same victim." RCW 9. 944.589( 1)( a). The sentencing
court's decision concerning whether multiple oftenses constitute same
criminal conduct is reviewed for a clear abuse of discretion or misapplication
of the law. State v. Elliott, 114 Wn.2d 6, 17, 785 P. 2d 440 ( 1990).

In this case, there is no question that the burglary, assaults, and
robberies occurred at the same place and time —in the Sanders residence on
April 28,2010. The offenses involved the same victims: burglary= the entire
Sanders family; assault = Charlene Sanders and James Sanders, Jr; robbery =
Charlene Sanders and James Sanders, Sr.. In addition, the offenses required

the same objective criminal intent. Criminal intent is the same for two or

more crimes when the defendant’ s intent, viewed objectively, does not
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change from one crime to the next, such as when one crime furthers the other.
Slate v. Lessley, 118 Wn.2d 773, 777, 827 P. 2d 996 ( 1992).

Mr. Reese submits that Stale v Rienks, 46 Wn. App. 537, 731 P. 2d
1116 ( 1987) is instructive. In Rienks, Division One found that burglary,
robbery and first degree assault encompassed the same criminalconduct
where the defendant went to a victim's apartment to collect money owed to a
third person. The defendant entered the apartment, assaulted one man and
stole money from a briefcase. The court determined that the three offenses
were committed as part of a recognizable scheme or plan and were committed
with " no substantial change in the nature of thecriminal objective," and
therefore encompassed the same criminal conductwithin the meaning of the
SRA. Rienks, 46 Wn. App. at 543 ( citing State v Calloway, 42 Wn. App.
420,423 -24, 711 P. 2d 382 ( 1985)). The court pointed out that " there was
no independent motive for the secondary crime; rather, the objective was to
accomplish or complete the primary one." Rienks, 46 Wn App. at 544.

In this case, Mr. Reese was convicted of second degree assault (2
counts), first degree robbery(2 counts), first degree burglary, and first degree
[felony murder] with robbery as the predicate felony.

To convict him of first degree robbery, the court had to find that Mr.
Reese in the commission of a robbery or of immediate flight therefrom was
armed with w deadly weapon, or displayed what appeared to be a firearm or

deadly weapon, or inflicted bodily injury. RCW 9A4.56.200.
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To convict Mr. Reese of burglary in the first degree, the court had to
find that with intent to commit a crime against person or property therein, he
entered or remained unlawfully in a building and, in entering or while in the
building or in immediately flight therefrom, the actor or another participant in
the crime was armed with a deadly weapon or assaulted another person. RCW
9A4.52.020.

To convict Mr. Reese of second degree assault, the court had to find
that under circumstances not amounting to assault in the first degree, he
intentionally assaulted another and thereby recklessly inflicted substantial
bodily harm or assaulted another with a deadly weapon. RCW 94.36.021.

Clearly, Mr. Reese had the same objective, to commit a theft when he
or the accomplices committed the burglary, assaults, and robberies. They
entered the residence in order to obtain expensive items. They believed that
because the Sanders had a diamond ring for sale on Craigslist they must have
other valuable items at their residence. The burglary put their intent into
motion by providing access to the residence.. The assault against Charlene
Sanders constituted a substantial step toward committing the robbery. Thus
the assault, on which the burglary charge was based, furthered the attempted
robbery. The attempted robbery was also committed for the same purpose as
the burglary to unlawfully remove property from Sanders' s control. See
Rienks, 46 Wn. App. at 544. Mr. Reese’s objective throughout the incident

was to complete the crime of theft. There was no " substantial change in the

Amended JOSHUA REESE OPENING BRIEF
Page 61 of 66



nature of the criminal objective." Rienks, 46 Wn. App. at 543. Objectively
viewed, the criminal intent was the same from one crime to the next, and the
crimes furthered each other toward the same end. Because these crimes were
all burglary and attempted robbery were committed at the same time and
place and involved the same victims and intent, those offenses encompass the
same criminal conduct. See RCW 9.94A4.589 ( 1)( a). The trial court' s
decision to the contrary was clearly wrong. The court' s failure to find that the
two offenses encompassed the same criminal conduct was an abuse of
discretion. Accordingly, the offenses must be scored as a single offense.

See Lessley, 118 Wn.2d at 781.

5. MR. REESE IS ENTITLED TO A NEW SENTENCING
HEARING WHERE, BASED ON CONVICTIONS WHICH CANNOT
BE SUPPORTED BY EVIDENCE BEYOND A REASONABLE
DOUBT AS WELL THE TRIAL COURT’S FAILURE TO APPLY THE
MERGER DOCTRINE AND SAME CRIMINAL CONDUCT RULE,
THE TRIAL COURT MISCALCULATED HIS OFFENDER SCORE.

RCW Chapter 9.94A, the Sentencing Reform Act [SRA], sets for
the law for criminal sentencing in felony cases. The SRA sets forth a
structured grid based on seriousness levels of offenses and offender
scores. It also permits trial courts the exercise of limited discretion. The
court has described that discretion as "principled discretion." State v.
Parker, 132 Wn.2d 182, 937 P.2d 575. 579 (1997).

The appellate court reviews a sentencing court's offender score

calculation de novo. State v. Mitchell, 81 Wn.App, 387, 914 State v.
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Mitchell, 81 Wn. App. 387. 914 P.2d 771 (1996)State v. Roche. 75 Wn.

App. 500. 878 P.2d 497 (1994)P.2d 771 (1996) State v. McCraw, 127

Wn.2d 281, 898 P.2d 838 (1995); State v. Roche, 75 Wn.App 500, 878
P.2d 497 (1994). The general rule is that a sentencing court acts without
statutory authority when imposing a sentence based on a miscalculated

offender score. In re Pers. Restraint of Johnson, 131 Wn.2d 558, 933 P.2d

1019 (1997) In re Pers. Restraint of Johnson, 131 Wn.2d 558, 933 P.2d
1019 (1997): A sentencing court acts without statutory authority under the
Sentencing Reform Act of 1981 when it imposes a sentence based on a
miscalculated offender score. State v. Roche, 75 Wn.App 500, 513, 878
P.2d 497 (1994); State v. Brown, 60 Wn.Appo 60, 70, 802 P.2d 803Stte v.

Brown. 60 Wn. App. 60. 70. 802 P.2d 803 (1990), (1990), review denied,

116 Wn.2d 1025, 812 P.2d 103 (1991), overruled on other grounds by
State v. Chadderton, 119 Wn.2d 390, 832 P.2d 481 (1992).

The sentencing court may impose a sentence outside the standard
sentence range if it finds substantial and compelling reasons to justify an
exception. RCW 9.94A4.505. When imposing an exceptional sentence the
court must first consider the presumptive punishment as legislatively
determined for an ordinary commission of the crime before it may adjust it
up or down to account for the compelling nature of the aggravating or

mitigating circumstances of the particular case. RCW 9.94A4.535.
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Because the sentencing court must first correctly calculate the
standard range before imposing an exceptional sentence, failure to do so is
legal error subject to review. State v. Brown, 60 Wn.App 60, 802 P.2d
803 (1990), review denied 116 Wn.2d 1025, 812 P.2d 103 (1991).

When the sentencing court incorrectly calculates the standard
range before imposing an exceptional sentence, remand is the remedy
unless the record clearly indicates the sentencing court would have
imposed the same sentence anyway See, e.g. State v. Brown, 60 Wn.

App. at 70 State v. Brown, 60 Wn. App. at 70 ("This court cannot say

that the much lower standard range would not have an impact on the
amount of time given for the exceptional sentence" and therefore remand
for resentencing is required. State v. Green, 46 Wn.App 92, 101, 730 P.2d

1350 (1986); State v. Green, 46 Wn. App. 92, 101, 730 P.2d 1350 (1986)

("Inasmuch as we find the trial court erred in determining the offender's
score as legislatively defined and being unable to determine if the court
imposed its excessive sentence of approximately twice the standard range
depending upon its determination of the offender score, we remand for

resentencing."), rev'd on other grounds sub nom. State v. Dunaway, 109

Wn.2d 207. 743 P.2d 1237. 749 P.2d 160 (1987). State v. Dunaway, 109

Wn.2d 207, 743 P.2d 1237, 749 P.2d 160 (1987). This is the standard

generally used by our appellate courts in parallel contexts. =
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Appellate courts are hesitant to affirm an exceptional sentence
where the standard range has been incorrectly calculated because of the
great likelihood that the judge relied, at least in part, on the incorrect
standard ranges in his calculus. Affirming such would uphold a sentence
which the sentencing judge might not have imposed given correct
information and would defeat the purpose of the SRA. Parker, 937 P.2d
at 579.

In this case, the trial court found the State’s calculation of the
standard ranges to be correct. FOF V, VI, VIII, XIII. XVLCP 629-641.
The trial court based the calculation of the exceptional sentence on those
standard ranges. COL X, X1V, XV, XVILXVII, XVIILXIX. CP629-641.

Because, as argued above even assuming the sufficiency of the
evidence for the convictions, numerous convictions merge and/or count as
same criminal conduct, Mr. Reese’s offender score must be recalculated
based on this court’s ruling. Although the trial court sentenced the counts
to run This court then will remand the matter to the superior court for
resentencing,

E. CONCLUSION:

For the foregoing reasons, Mr. Reese respectfully asks this court to
reverse the convictions for insufficient evidence and to remand these matters

to superior court for dismissal. In addition, for any remaining conviction, this
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court should reverse the exceptional sentences imposed and should remand

the matters for a new sentencing hearing.
RESPECTFULLY SUBMITTED this 17" day of August, 2012.

BARBARA COREY,WSBA#11778
Attorney for Appellant
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SJPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, | CAUSE NO. 10-1-01901-6
s
KIYOSHI ALAN HIGASHI, WARRANT OF CO

1) L County Jail
2) ] Dept. of Corrections
Defendant. | 3)[] Other Custody

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY.

WHEREAS, Judgment has been pronounced against the defendant 1n the Superior Court of the State of
Washington for the County of Pierce, that the defendant be purushed as specified 1n the Judgment and
Sertence/Order Modifying/Revoking Probation/Community Supervision, a full and correct copy of which is
attached hereto

[ 11 YOU, THE DIRECTOR, ARF COMMANDED to recerve the defendant for
clasnfication, confinement and placement as ordered in the Judgment and Sentence
(Sentence of confinement in Pierce County Jail).

[X] 2 YOU, THE DIRECTOR, ART COMMANDED to take and deliver the defendant to
the proper officers of the Department of Carrections, and

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS,
ARE COMMANDED to receive the defendant for classification, confinement and
placement as ordered in the Judgment and Sentence. (Sentence of confinerent m

Department of Corrections custody).

Office of Prosecuting Attorney

930 Tacomu Avenue 5. Room 946
WARRANT OF Tacoma, Washington 98402-2171
COMMITMENT .3 Telephone (253} 798-7400
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3715215 12987 28282

10-1-01901-6

[ 13 YOU, THE DIRECTOR, ARE COMMANDED to recerve the defendant for
classification, confinement and placement as ordered in the Judgment and Sentence.
(Sentence of confinement or placement not covered by Sections 1 and 2 above)

Dated: 0’5'“ - 20 l_\

CERTIFIED COPY DELIVERED TO SHERIFF

IR e~

STATE OF WASHINGTON

County of Prerce

1, Kevin Stock, Clerd: of the above entitled
Court, do hereby certafy that this foregoing
instrumnentt is a true and correct copy of the
originel now on file 1n my office.
I WITNESS WHEREOF, I hereunto set my
hand and the Seal of Said Court thus

day of ,

KEVIN STOCK, Clerk
By: Deputy

mms

WARRANT OF
COMMITMENT -4

By direction of the Honorable

KEVIN STOCK

—re

ﬁ}z RK .
By. M(%

DEPUTY CLERK

Office of Prosecuting Attarney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798.7400
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SJPERICR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plantiff, | CAUSENOQO 10-1-01901-6

GMENT AND SENTENCE (FJS)
Prison [ | RCW 9.94A 712 Prison Confinement
{ }Jail One Year or Less
{ ] First-Time Offender
{ 1Special Sexual Offender Sentenaing Altemative
| ] Special Drug Offender Sentencing Alternative
[ ]1Breaking The Cycle (BTC)
[ 1 Clerk’s Action Required, para 4.5
(SDOSA)4.7 and 4.8 (§S054) 4.15.2,5.3,56
and 5.8

Vs

KIYOSHI ALAN HIGAS

SID. 20208905
DOB 01/06/1988

11 A sentencing hearing was held and the defendant, the defendent's lawyer and the (deputy) prosecuting
attorney were present,

H. FINDINGS
There beng no reason wh judgment should not be pronounced, the court FINDS:

Zi CURRENT OFFENSE(S). The defendant was found guilty on MARCH 8, 2011
by{ )plea [ X]jury-verdict{ ]bench trial of.

COUNT | CRIME RCW ENHANCEMENT | DATE OF INCIDENTNO
TYPE* CRIME
1 MURDER INTHE | 9A 32 03&{1)(2) F 042810 | PCSO#
FIRST DEGREE 5,944, 533/9.94A. 510 101181333
(D3) 9 4A. 530

9344, 532(3)()
9 48, 533(3 i)
9.944 535(2)b)
9 9A 010
9,944, 535( 23
QA $33(Q)

J[IDGME}JT AND SENTENCE (JS) Office of Prosecuting Atlorney
elony) (7/2007) Page 1 of 13 930 Tacoma Avenue S. Room 946
(Felony) ( ) Pag

_ Q () - 02 Tacoma, Washington 98402-2171
- O Telephone: (253) 798-7400
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COUNT | CRIME RCW ENHANCEMENT | DATEOF INCIDENTNO
TYPE* CRIME

I ROBBERY INTHE | 9A.56.190 F 04/28/10 | PC3O#
FIRST DEGREE 9A.56.200(1)(a)(1) 101181333
(AAAT) 9.41.010

9944 533/9.944. 510
9944 530

9 Q4A 535(3)()
9,544, 535(3)(m)

9 94A 535((D)
9.94A. 101

9 A 535(2)()

9 A, 533(3)(q)

it ASSAULTINTHE | 9A.36 021(1)(a) F 04/28/10 | PCSO#
SECOND DEGREE | 9A.36.021(1)() 101181333
(E26) 941 010

9.94A 533/9.94A 510
A 530

9.94A. 535(3)(a)

9 9A 535(3)(m)
9.94A.535(2)(b)
9944 010

9.94A. 535(2)(c)

9 A 53503)(Q)

v ROBRERY INTHE | 9A 56190 F 0A/28/10 | PCSO ¥
FIRST DEGREE 9A.56.200( D(2)(D) 101181333
(AAAT) 941 010
9,.54A.533/9.94A. 510
9 Q1A 530

9,944, 535(3)(2)
9.94A. 535(3)(m)
9.94A.535( ()
9944 101
9.94A.535(2)(c)

9 MA $33(3)(Q)

v ASSAULTINTHE | 9A.36.621(1X2) F /28710 | PCSO#
SECOND DEGREE | SA 36 021(1)(c) 101181333
E31) 9.41.010

9.94A 533/9 3iA 510
9.%4A 530

9 A 533(3)(e)
9.94A 535(3)(m)

9 Q44 535(2)(b)
9.54A. 101

9 A $35(2)(c)
9.94A. 535(3)(q)

VI BURGLARY IN THE | 9A.52.0200)(@b) | F 04210 | PCSO#
FIRST DEGREE 941 010 101181333
(G2a) 2,944, 533/9. 944,510
9 94A 530

9,944, 535(3)(a)
9944 535(3)(m)
9.94A 535(2)(b)
9944 010
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2
COUNT | CRIME RCW ENHANCEMERT | DATEOF INCIDENT NO
v o3 TYPE* CRIME
9.94A.535(2)(<)
4 9944 535(3)(Q
* (F) Firearm, (D) Other deadly weapong, (V) VUCSA i a protected zone, (VH) Veh Hom, See RCW 46 61 520,
5 (JP) Juv enile present, (SM) Sexual Mctivation, (SCF) Sexual Conduct with a Child for a Fee. 3ee RCW
9944 533(8) (If the crime 1s a drug offense, include the type of drug 1n the second column )
6
as charged 1n the JURY YERDICT Infamation
4 e
[X] A special verdit/finding for use of firearm was retumed on Count(s) I, II, 111, IV, V, VI RCW
8 S.94A 602, € 944,533
[ ] Current offenses encompassing the game criminal conduct and counting as one ¢rime 1n determining
) the offender score are (RCW 9.94A.58%).
T [ ] Other current convictions listed under different cause numbers used i calculating the offender score
10 are (list offense and cause number)’
1 22 CRIMINAL HISTORY (RCW 9.94A .525):
CRIME DATE OF SENTENCING DATE OF Ao] | TYPE
12 SENTENCE COURT CRIME ADULT | OF
{County & State) JOV CRIME
13 1 TMVWOP 02/01/01 KING CO 01/02/01 J NV
2 | TMVWOP 2" 05/21/04 KING CO 03/05/04 J NV
14 3 ESCAPE 2'P 05/11/05 PIERCE CO 01/13/05 J NV
4 | ROBBERY 2" 01/05/06 KING CO 09/08/05 J v
*15 5 ASSAULT 3% (DV) | 05/22/08 PIERCE CO 03/09/08 A NV
6 RESIDENTIAL Q1/23/109 KING CO GR/03/08 A NV
16 BURGLARY
7 | MURRDER 1’7 CURRENT PIERCE CO. 04/28/10 A sV
17 8 | ROBBERY I°' CURRENT PIERCE CO. 04/28/10 A v
9 | ASSAULT 277 CURRENT PIERCE CO. 04/28/10 A v
18 10 | ROBBERY I°T CURRENT PIERCE CO 04/28/10 A v
11 | ASSAULT 27 CURRENT PIERCE CO. 04/28/10 A v
19 12 | BURGLARY I°Y CURRENT PTERCE CO. 04/28/10 A v
[ ] The court findsthat the following priar convictions are one offense for purposes of determuining the
20 offender scare (RCW 9 944 525)
21
22
23
24
25
26
-,
28
JUDGMENT AND SENTENCE (JS) Office of Prosecuting Atturney
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[X] The defendant camuminted a current offense while on commuruty placement (adds cne point to score) RCW
9.94A.525. '

23 SENTENCINGDATA,

COUNT | OFFENDER | SERIOUSNESS STANDARD RANGE PLUS TOTALSTANDARD | MAXIMUM

NO SCORE LEVEL (pot includmg enhancementy | ENHANCEMENTS RANGE TERM
Gocludng enhmcements

I 165 XV 411 - 348 MOS 60 MOS 471 - 08 MOS 1LIFE

o 165 X 129- 171 MOS 60 MOS 189 - 231 MOS LIFE

I 16.5 v 63 — 84 MOS. 50 MO3. 99 — 120 MOS. 10 YR3.

v 165 X 129 - 171 MQ3. 60 MO3 189 - 231 MOS LIFE

v 165 v 63 - 84 MOS 36 MOS 99— 120MOS 10 YRS

Vi 175 VI £7 - 116 MOS8 O MOS8 147 -176 MOS LIFE

24 {¥] EXCEPTIONAL SENTENCE. Substantial end camnpelling reasons exist which justify an
exceptional sentence:

[ ]within[ ] below the standard range for Count(s)
[X] ebove the standard range for Camt(s) I, I, 01, IV, V, AND V1
[ ] The defendant and state stipulate that justice isbest served by imposition of the exceptional sentence
abov e the standard range and the court finds the exceptional sentence furthers and 1s consistent with
the interess of justioe and the purp oses of the sentencing reform act.
[X] Aggravating factars were{ ] stipulated by the defendant, [X] found by the court and [X] feund by
jury by special interrogatory.
Findings of fact and conclusions of law are attached m Appendix 2 4 [X] Jury's gpecial interrogatory 15
atached The Prosecuting Attomey {X] did[ ] did not recornmend e similar sentence.

25 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court hag considered the total amount
owing, the defend’s past, present and future ability to pay legal financial obligations, including the
defendant’ s financial rescurces and the likelihood that the defendant’s status will change. The court finds

that the defendant has the ability or likely future ability to pay the legal finencial obligations imposed
heeen RCW 9,944, 753,

[ ] The following extracrdinary circumstances exist that make restitution inappropriate (RCW 9 94A 753)

[ ] The following extracrdinery circumstances exsst that make payment of nonmandatory legal financial
obligations inappropriate.

JUDGMENT AND SENTENCE (.TS) Office of Prosecuting Attorney
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1
2 26 For violent offenses, most serious offenses, ar armed offenders recornmended sentencing agreements or
fev 3 plea agreementsare{ ] attached [ ) as follows.
. N
3 Il. JUDGMENT
6 3.1  Thedefendant 1s GUILTY of the Counts and Charges higted 1n Paragraph 2.1
7 32 [ ] Thecourt DISMISSES Counts [ ] The defendant 1s found NOT GUILTY of Counts
8
9 IV. SENTENCE AND ORDER
IT IS ORDERED.
10
41 Defendant shall pay to the Clerk of this Court’ Pierce County Clerk, 930 Tacoma Ave #1160, Tacoma WA 93402
i JASS CQDE
12 KIN/RRN $6, 61949 Restitutianto: CYC
b3 Restitution to
13 (Name and Address--address may be withheld and provided confidentially to Clerk's Office).
14 PCV ¥ 500.00 CrimeVictim assessment
DNA 3 100 00 DNA Databage Fee
15
Tt PUB RS 2,000 00 Court-Appointed Attomey Fees and Defense Costs
16 FRC 3 200 00 Criminal Filing Fee
17 FCa g Fine
EXT $__ 1,253 1S Extredition Cogts
18 CLF $ Crime Lab Fee [ | deferred dueto indigency
19 WFR $ ‘Witness Costs :
2% JFR 5 Rury Fee
FPS/SFR/SFS
21 SFW/SFM/WRF  § Service of Process
22
OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
23 g Other Costs for-
24 $ Other Costs for
25 510, (1304 roTAL
2% [X] The above total doesnot include all restitution which may be set by later order of the cowrt, An agreed
restituton order may be enfered RCW 994A.753 A restitution hearing
Tttt fX] shall be set by the prosecutor,
” [ 1:3scheduled for
) RESTITUTION Order Attached
JUDGMENT AND SENTENCE (J5) Office of Prosecuting Attorney
{Felony) (7/2007) Page 5of 13 930 Tacoms Avenue S. Roor 546
Tacoma, Washington 98402-2171
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[X] Restitution ordered above shall be paid jointly and severally with
NAME of other defendant CAUSE NUMRBER (Victim name) (Amount-3)
RN JOSHUA REESE 10-1-01902-4 CcvC
AMANDA KNIGHT 10-1-01903-2 CvC
CLABON BERNIARD 10-1-01904-1 cve

{ ] The Department of Carrections (DOC) or clerk of the court shall immediately issue 2 Netice of Payrot!
Deduction RCW 9.94A 7602, RCW 9 S4A. 760(8).

[X] All payments shall be made in accordance with the policies of the cl immediately,
uniess the court specifically sets forth the rate herein Mok less than $/42, per menth
commencing . RCW 994,760 If the court doesnet set the rate herein, the

defendant sha)l report tothe clerk’s office within 24 hours of the entry of the judgment and sentenceto
st up a payment plan.
The defendant ghall report to the clerk of the court or as directed by the clerk of the court to provide
financial and other information as requested. RCW 9.94A.760((b)

{ 1COSTS OF INCARCERATION In addition to other costs imposed herein, the court finds that the
defendant has or ig likely to have the means to pay the costs of incarceration, and the defendant is
ardered to pay such costs 2t the stabitary rate RCW 10.01.160

COLLECTION COSTS The defendant shall pay the costs of services to collect unpaid legal financial
obligations per cortract or statute RCW 36.18 190, 9.94A.780and 19 16.500

INTEREST The financial obligations imposed in this judgmernt shall bear interest from the date of the
judgment untif payment in full, at the rate applicable to civil judgments RCW 10 82.090

COSTS ON APPEAL An award of costs on appeal against the defendant may be added to the total legal
financial obligations RCW 1073 160.

4.1b ELECTRONIC MONITORING REIMBURSEMENT. The defendant 1s ordered to rejmburse
(name of electronic monitering agency) at
for the cost of pretrial electronic monitaring in the amount of §

4?2 {3] DNA TESTING. The defendant shali have a blood/biclogical sample drawn For purposes of DNA
igentification analysis and the defendant shall fully cooperete in the testing. The appropriate agency, the
rounty or DOC, shall be respansible for obtaining the sample pricr to the defendant’ s release fram
confinement. RCW 43.43 754,

{ ]IV TESTING. The Health Department or designee shall test and counsel the defendart for HIV ag
soon as possible and the defendant shall fully cooperate in the testing RCW 70.24 340,
43 NO CONTACT

The defendant shall not have contact with James Sanders Jr Chandler Kittieman, Charlene Sanders (name,
DOB) including, but not limited to, personal, verbal, teiephonic, written or contadt tirough a third party for
the remainder of the defendants life

[ 1 Dornestic Violence No-Contart Order, Antiharaswaent No-Contet Order, or Sexual Assault Protection
Crder is filed with this Juagment and Sentence.

JUDGMENT AND SENTENCE (.TS:) Office of Prosecuting Attorney
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44 OTHER" Property may have been taken into custody in comjunction with this case. Property may be
) returned to the rightful owner. Any claim for retum of such property must be made within 90 days, After
3 90 days, if you do not make a claym, property may be disposed of according to law

4 All property to be forfreted

9 4.4a BOND IS HEREBY EXONERATED

45 CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows.
(a) CONFINEMENT RCW 994A 589 Defendant ia sentenced to the following term of total

12 confingmernt in the custody of the Departrnert. of Corrections (DOC).

13 ng months on Count ] {71 months on Count o

14 %3 months en Count I \7 ) months on Count w

. 13 Kﬂ months on Count ~ V il  months on Count V1

16 A, specal findingfverdict having been entered as indicated 1n Section 2. 1, the defendant 12 gentenced to the

17 following additional term of ictal confinement in the custody of the Department of Corrertions.

18 60 morths on Count No | &0 morthsonCount No [J

19 36 months on Count No 1T 20 months on Count No [V

20 36 months on Count No 80 manths on Count No VI

B3 Sentenice enhancements in Counts1, 11, IIT, IV, V, AND VI shall nn
{looncurrent  [X} conseastiveto each other
22 Sentence enhancements in Courts _ shall be served
[X] Dat time [ ] subsect to earned good time credit

23 .

24 flf“ Cinls conye et o COLJ\ m/%

25 Actugl number of months of total confinement ordered 15 \ L( % (a w V\IL\' S W
26 (Add mandatary firearm, deadly weapons, and sexual motivation enhancement bime to run consecutively to

other counts, see Section 2.3, Sentencing Data, above)
.. 27 [ X] The confinement time on Count(s) | contamn(s) a mandatory mnimum term of 240 mos..
28 CONSECUTIVE/CONCURRENT SENTENCES. RCW 9 44 589 Al] counts shall be served
concurrently, except for the portion of those counts for which there 15 a special finding of a firearm, other
JUDGMENT AND SENTENCE (JS) Office of Prosecuting Attorney
(Fclmy) (7/2007) Page 7 of 13 930 Yacoma Avenue S. Room 946
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deadly weepon, sexual motivation, VIUCSA in a protected zone, or manufachure of methamphetamine with
juvenile present as set forth above at Section 2.3, and except for the following courts which shall be served

congecutively:
I . o, M v N, Iy
The sentence herein shall run consecutively to all Felony sentences 1n other cause numbers impoged priar to

the commission of the aime(s) being sentenced. The sentence herein shail n concurrently with fetony
sentencey i cther cauge numbers umposed after the commussion of the crimetg) being sentenced except for

the following cause numbers. RCW 9.94A.589:

Confinement shall commence immediately unless otherwise set forth herer

(¢) The defendant shall receive credit for time served prior to sentencing if that confinement was solely
under thig cause number. RCW 9 24A 505 The tume served shail be computed by the jail unless the
credit for time served prior to sentencing 15 speaifically set forth by the court, . o
Simce 05-05- 221

4.6 { ] COMMURITY PLACEMENT (pre 7/1/00 offenses) 15 ordered as follows:
Count for manths;
Count _ for months,
Count for months,
[ ] COMMUNITY CUSTODY is ordered as follows
Count I Fop 36 Months
Comt II For- 18 Months
Count m Far: 18 Monthe
Count w For 18 Months
Count v For: 18 Menths
Count \'28 For 15 Mcathg
or for the period of eamed release awarded pursuant to RCW 9 344 72&(1) and (2), whichever is longer,
and standard mandatory conditions are ordered. [See RCW 294A.700and 705 for commumty placement
offenseswhich include serious violent offenses, second degree assault, any crime against a person with a
deadly weapon finding and chapter 6% 50 cr 69 52 RCW offense not sentenced under RCW 9 944660
commutted before July 1. 2000, See RCW 9,944,715 for community custody range offenses, which
include sex offenses not sentenced under RCW 9 MA_ 712 and violent offeniges commuted an or after July
1,2000 Community custody follows a term for a sex offense - RCW 9,944 Use paragraph 4 7 to impose
communty custody following work ethic camp |
On or after July 1, 2003, DOC shali supervise the defendant 1f DOC classifies the defendant i the & or B
risk categories, or, DOC classifies the defendant in the C or I risk categortes and at least one of the
following apply
JUDGMENT AND SENTENCE (JS) Oftice of Prusecuting Attorney
CF e[ony) (7f Zm Page 8of 13 930 Tacoma Avenue § Room 946
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a) the defendant commnited a current or priar.
3 i) Sex offense ! 1) Violent offense i) Crime againg & person (RCW 9.944.411)
iv) Domestic violence offense (RCW 1099 020) v) Residential burglary offense

vi) Cffense for marmiacture, delivery or possession with intent to deliver methamphetamine including its
salts, 1somers, and salts of 13omerg,

vi) Offense for delivery of & controtled substance to a minor; or attempt, solicitation or conspiracy (91, vir)
6 b) the conditions of commumty placement or community custody include chernical dependency treatment.
<) the defendant 15 subject 10 supervision under the interstate compact agreement, RCW 9.94A 745

While on cammunity placement or commuruty custody, the defendant shall- (1) repart to and be available
8 for contad with the assigned community corrections officer as directed; (2) work at DOC-approved
education, employment end/ar commmumity restitution (service); (3) nottfy DOC of any change in

. defendant’s address or employment, (4) not consume controlled substances except pursuant to lawfully

- issued prescriptions, (5) not unlaw fully possess controlled substences while in community custody, (6) pay
supervision fees as determined by DOC, (7) perform affirmative acts necessary to manitor camphiance with

10 the orders of the court as required by DCC, and (8) for sex offenses, submut to electronic mortoring 1f
imposed by DOC. Theresidence location and living arrengements are subject to the prier approval of DOC
n while1n comrunity placement or commuruty custody Cormunuty custody for sex offenders not
sentenced under RCW 9 ¥ A 712 may be extended for up to the statutary maximum term of the sentence.
12 Violation of community custody imposed for a sex offense may result i additional confinement.
13 [ ] The defendant shall not consume any alechol.
[X] Defendant ghall have no contact with Charlene Sanders, James Sanders, Jr, Chandler Xsttlemen.
14 [ ] Defendant shall remain [ ] within [ ] cutside of a specified geographical boundary, to wit.
fuvbas
{ ] Defendant shall not reside in a community protection zone (within 880 feet of the facilities or grounds
16 of a public or private school) (RCW 9.94A 030(8))
17 [ ] The defendant shail participate in the following crime-related treatmert or counseling services.
18

[ ] The defendant shall undergo an evaluation for trestment for [ ] damestic viclence | | substance abuse
19 [ ]mental health [ ] anger menagement and fully camply with all recommended treatment.,
[ ] The defendant shall comply with the following crime-related prohubitians:

20
) .
c L Other conditions may be imposed by the court or DOC during community custody, or are set forth here,
22
[ 1For sentences imposed under RCW 9 944 712, other conditions, including electroruc monitoring, may
23 be imposed during community custody by the Indeterminate Sentence Review Board, or in an
emergency by DOC  Emergency condstions imposed by DOC shall not remain in effect longer than
24 seven workung days
, PROVIDED. That under no circumstances shall the totel temn of confinement plus the term of community
5 . .
< custody actually served exceed the statutory maximum for each offense
26 47 [ ] WORK ETHIC CAMP RCW 9 %A 690, RCW 72 09 410 The court finds that the defendant 18
eligible and is likely to qualify for work ethic camp and the court recommends that the defendant serve the
27 stnitence al @ w ork ethic camp  Upon campletion of work ethic carrp, the defendant shall be released on
comrmunity custody for any remeaining time of total confinement, subject to the conditions below  Violation
28 vf the conditions of community custody may result in a return to total confinernent for the balance of the
JUDGMENT AND SENTENCE (JS) Office of Prosecuting Attorney
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defendant’ s remy irung time of total confinement. The conditions of community custody are stated above in
Section 4 6.

OFF LIMITS ORDER (known drug trefficker) RCW 10 66 020. The following areas are off limitsto the
defendant while under the supervision of the County Jail or Department of Corrections.

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT Any petition or motion for collateral attack on this
Judgment and Sentence, including but not limited to any personal restraint petation, state habeas coarpus
petition, motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to
arrest judgment, must be filed within one year of the final judgment 1n this matter, except as provided for in
RCW 10.73.100 RCW 10,73.090.

LERGTH OF SUPERVISION. Far an offense commutted priar to July 1, 2000, the defendant shall
remain under the court's jurisdiction and the supervision of the Department of Carrections for & period up to
10 years from the date of sentence or release from confinement, whichever ts longer, 1o assure payment of
all Jegal financial obligations uniess the court extends the criminal judgment an additional 10 years. For an
offense committ<d on or after July 1, 2000, the court shall retain jurisdiction over the offender, for the
purpose of the offender’s campliance with payment of the legal financial obligatians, until the obligation is
cornpletely satisfied, regardless of the atahitary maxemum for the crime. RCW 9 $4A.760 and RCW
9,944,505, The clerk of the court is authorized to collect unpaid legal financial obligations at any time the
offender remains under the jursdiction of the court for purposes of his ar her legal financial obligatiene
RCW 9.94A.760(4) and RCW 9.94A.753(4).

NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice
of payroll deducticon in Section 4.1, you are notified that the Department of Carrections or the clerk of the
court may 1ssue a notice of payrol! deduction without notice to you if you are more than 30 days past due n
monthly payments in an amount equal to or greater than the amount payable for anemonth RCW

9044 7602 Other incame-withholding action under RCW 9 94A may be taken without further notice.
RCW 9.944 760 may be taken without firther notice. RCW 9.94A.7606,

RESTITUTION HEARING.
[ ] Defendant waives any right to be present at any restititiaon hearing (sign inutials), MA-

CRIMINAL ENFORCEMENT AND CTVIL COLLECTION. Any violation of this Judgment and
Sentence is punishable by up to 60 days of confinement per violation, Per section 2.5 of this documnent,
legal financial obhigations are collectible by civil means RCW 9 944634

FIREARMS, Y ou must immediately surrender any concealed pisto} license and you may not own,
use or possess any {irearm unless your right to do so {s restored by a court of record. (The court clerk
shell forward a copy of the defendant's driver's hcense, identicard, or comparable identification to the
Department of Licensing along with the date of convictian or cammitment ) RCW 941 040, © 41 047

SEX AND XIDI’APFING OFFENDER REGISTRATION RCW 9A 44 130, 1001 200

/A

JUDGMENT AND SENTENCE (JS) Office of Pro<ecuting Attorney
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58 { 1 The court finds that Count 15 a felony tn the commussion of which a moter vehicle was used.
The clerk of the court is directed to immediately forwerd an Abstract of Court Record to the Department of
Licensing, which must revoke the defendant’s driver’ s license. RCW 46 20 285

59 If the defendant 15 or becames subject to court-ardered mental heaith or chemical dependency treatment,
the defendant must notify DOC and the defendant’ s treatment infarmation must be shared with DOC for
the duration of the defendant’s incarceration and supervision. RCW 9.94A.562.

5.10 OTHER

DONE 1n Open Court and 1n the presence of the defendant this date M%M /(Ljﬂ //

JUDGE
Print nayne &

AN (P (W

Depm:ioseamng Attomey /A{tm‘[‘w;%efmdm M [‘ '_\\{/) (‘/l aA/
Prirt 2 My\zzl E é ¢bne Q: Print name: ~
#3024 WSB # (1. /A

[T~
M@é

€] e‘ ant
sadin MW Tiroaa)

VOTING RIGHT § STATEMENT: RCW 1064 140 I acknowledge that my right to vote hasbeen lost duato
felany convictions, If I am registered to vote, my voter registration will be cancelled. My right to vote may be
restared by’ 2) A certificate of discharge sssued by the sentencing court, RCW 9 M4 €37; b} A court arder 1ssued
by the sentencing court restaring the right, RCW 9 92,066, ) A final arder of discharge 1s21ed by the indeterminate
sentence review board, RCW 3.96 050; or d) A certificate of restoration 1ssued by the governor, RCW 9 96 020
Voting before the mght 1s restored 15a class C felony, RCW 92A 84 660

Defendant’s smwy%j
e
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CERTIFICATE OF CLERK
CAUSE NUMBER of this case  10-1-01901-6

1, KEVIN STOCK Clerk of this Court, certify that the foregong 1sa full, true and corredt copy of the Judgment and
Sertence in the abov e-entitled action now on record in this office.

WITNESS my hand and seal of the said Superior Court affixed this date

Clerk of said County and State, by , Deputy Clerk

IDENTIFICATION OF COURT REPORTER

Court Reporter

JUDGMENT AND SENTENCE (JS) Office of Prosecuting Attorney

(Felmy) (7/2“77) Page 12 0f 13 930 Tacoma Avenue S Room 946
Tacoma, Washungton 98402-2171
Telephone (233) 798-7400




10-1-01901-6

APPENDIX "F'
The defendant having been sentenced to the Department of Corrections for a

sex offense

X serious violent offense

X asssult 1n the second degree

X____ eny crime where the defendant or an accomplice was armed with a deadly weapon
any felony under 69 50 and 69 52

The offender shall report to and be avatlable for contact with the assigned community corrections of ficer as directed:
The offender shall work at Department of Corrections approved education, employment, and/ar communtity service,
The offender shall not congume controlled substances except pursuant to lawfully 1esued prescriptions:

An offender 11 community custody shall not unlawfully possess controlled substances,

The offender shali pav commmunity placement fees as determined by DOC:

The ressdence location 2nd hiving arrangements are subject to the price approval of the department of corrections
during the pariod of community placement.

The offender shall submit to affirmative acts necessary to monitor compliance with court orders asrequired by
DOC.

The Court may also order any of the following special conditions:

@ The offender shall remain within, or auside of, a specified geographical boundary-

X I The offender shall not have direct or mdxrect cxmr.act with the victim of the crime or a specified
class of individuals: Charle anders, Ja anders andle

(1) The offender shail participate in crime-related treatment or counseling services;

av) The offender shall nat consume alcohol,

) The residence location and living arrangements of a sex offender shall be subjedt to the pricr
approval of the department of corrections, or

VD The offender shall comply with any crime-related prohibitions.
{(VI)  Other

Office of Prosecuting Attoruey
APPENDIX F 930 Tacoma Avenuc S Room 946

Tucoms, Washington 98202-2171

Telephone: (253) 798-7400
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10-1-01901-6
IDENTIFICATION OF DEFENDANT
SIDNo 20208905 Date of Birth 01/06/1988
(£ no SID take fingerprint card for State Patrol)
FBINo  346419RB4 Local ID No.  UNKNOWN
PCNNo  5401112% Other
Aliasname, 3SN, DOB: NONE KNOWN OR CLAIMED
Race Ethniclry: Sex
[X] Asan/Pacfic [] Bladt/African- [} Caucasman [} Hispanic  [X] Male
Islander American
{1 Native American | ] Other. : {X] Nono- {1 Female
Hispanue
Left Thumb

4
¥

four fingers taken simultaneously

’

3 if”
SO

ted, AT/

signature thereto. Clerk of the Court, Deputy Cle
DEFENDANT'S SIGNATURE, <Y/ AGF

74l X
DEFENDANT' S ADDRESS: l . 0. C .

JUDGMENT AND SENTENCE (J35) Ofhee of Prosecuting Attorney

(Felony) (7/2007) Page 13 of 13 930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone (253) 798-7400
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rrr
4
5
6
7
SUPERIOPF. COURT OF WASHINGTON FOR PIERCE COUNTY
8
STATE OF WASHINGTON, MAY ' B 20"
- g
T Plamtiff, | CAUSENO 10-1-01503-2
10 Vs FILED
" 2MANDA CHRISTINE KNIGHT, WARRANT OF COMMIT}, i ﬁff :r:&‘ -
1)[:] County Jail OP:V hul}t ‘ \‘
12 2) X Dept. of Correction !
Deferdant. | 3) ] Other Custody M 13 2ofl
13 .
14
© 15
16 THE STATE OF "VASHIIIGTON TO THE DIRE [TOR OF ADULT DETENTION QOF PIERCE COUNTY
|
17 WHEREAS, Judgment has been proncunced againgt the defendant in the Superior Zourt of the State of
Washington for the County ot Frerce, that the defendant be punished as specified in the Judgment and
18 Sentence/Order Modifying/Revoking Probetion/Community Supervisicn, a full and correct copy of svhich is
sttached hereta
19
20
F11 ']."OU.THEI_‘IEF"" T FT T LUTTATLED foneneten atu, ans o
21 AL ORIy, ot o s, 22 o Pl naT Rt 4 ordaer o vr. g odigreca wvd Tertiean
{Sentence of confinement in Prerce Caounty Jail).
22
23 {X1 2 ¥2U, THE DIRECTOR, ARE COMMANDED totake and deliver the defendant to
the proper officers of the Department of Corrections, and
24
25 YOU, THE PROFER OFFICERS OF THE DEPARTMENT OF CORRECTIONS,
< ARE COMMANDED to receive the defendant for classificatj on, cenfinement and
2% placement as erdered in the Judgment and Sentence. (Sentence of confinement 1n
Department of Carrections custody),
Y
28
Office of Prosecuting Attorney
WARRANT OF 930 Tacorna Avenue 5. Room 946
Tacoma, Washington 98402-2171
COMMITMENT -2 Telcepnl::ne:?ZSB)El;;—Moo




10-1-01903-2

[ 13 YOU, THE DIRECTOR, ARE COMMANDED torecerv e the defendant for
classification, confinement and placemert as ardered in the Judgment and Sentence.
(Sentence of confinement or placement not covered by Sectrons 1 and 2 above)

By direction of the Honarable

Dated: __ 05713201 MMA\_’
JIJDGE '

KEVIN STOCK

. CLE®K
oy Wl gt

"DEPUTY CLERK

CERTIFIED COPY DELIVERED TO SHERIFF

Daﬁ"’M YAM@@L{D&%ﬁL

STATE OF WASHINGTON

County of Prer .~

I, Kevin Stock, "1l Fthe ctove entitled
~ourt, do hereby wcriii * that ths foregoing
ipstrumnent 15 a true id corrodt copy of the
eriginal now on file n my office
TN WITNESS WHERLCF, 1 hereunto set my
hand and the Seal of Said Court this

day of R

FILED
DEPLE
INQREN COUE \

TEN T

KEVIN STOCK, Cle:
By _— Deputy

mms

Oftice of Prosecuting Attorney
T S
WARRANT OF 930 Tucoma Avenoe S Room 946

4 Tacoma, Washington 98302.2171
COMMITMENT -3 Telephone. (253) 798-7400
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2
3
4
5
uhis FILED
nae- 6 DEPT.6 ’
: N OPEN COUR
SUPERIOR COQURT OF WASHINGTON FOR PIERCE COUNTY
8
9 STATE OF VT ASHINGTON,
10 plamntur?, | CAUSENO 10-1-01903-2
ve | JUDGMENT AND SENTENCE (FI3~=
1 [X]Fricza | | RCW 9244, 712 Priscn
e AMARDA CHRISTINE KNIGHT Ceonfinenierit
a0 12 Defendant. | [ ] 321l Cne Year or Less
[ ] Firgt-Time Offonder MAY b 2011
13 SIT. N A25657332 [ 13pemal Sexual Tffenaar Sentencmp Altemative
TOR. LIS TS [ 15pesd Lrugt Havlo Bntenoing Alternative
14 b Tereabing Tae 7 e 8107}
' 17 Clek's Actien Required, parn 4,5 (SDOSA),
15 -+ and 4.5 (§808414.15.2. 53. 56 and 5.8
__ _ 1 [ Muvenile Decline [ jMandatory { [Discretfonary
16 i
1 HEARING
17
11 A sentencing L. sng washeld andthe 2fendant, the defenant's lawyer and the (deputy) prosecuting
arpn 18 cfamey were present
19 1. FINDINGS
20 7'y “teng nereascn Ty judiyent should fo0 be prencunccd, the scurt FINDS
21 2 CURRENT OFFENSE(S) The defendart was found gmlty cn Apni 14, 2010
o vpeer | X jnry-verdit| | benchirial of
22
T T I Sl —r T
23 ! PR | CRIME RO bonsiznsermiy | DATECF | MCIDENTNO
Z | I s CRIME !
] |4 e - 28 ¥
Y (i | MUEDER IM THE {34 52Us0 100 F OH2&1T | £CSO#
FIRST DEGREE £41 010 101181333
25 (D3) 9 A 53373 %6510
9 94A. 530
26 Q944 535(3)a)
j 9.94A. 535(Z(m)
27 [ 9944 $35(2)(c)
] il ROBBERY INTHE 9A.56.19C F 42810 PCSG #
2 FIRST DEGREE 9A.56. 20001)(2)(0) 101181333
[ (AAAT __{salolg i N
JUDGMENT AND SENTENCE (IS Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 996
vt . (FelonY) ("7/2007) Page 1 0f 12 ; 3 - Tacom:“\?nshl:x:(::n 98:00213171
. / / - ”053- é/ '-7 Telephope® (253) 798-7400  —~
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10-1-01903-2

COUNT | CRIME RCW ENHANCEMENT DATEOF INCIDENTNO
TYPE® CRIME

9.94A,533/9, 4A.510
9 A 530
9944,535(3)a)

9 944 535(3)m)
9.945.535(2)(c)

I ASSAULTINTHE | 9A36021(1)a) F 0472810 | PCSO#
SECOND DEGREE | 9A.36.021(1¥(c) 101181333
(=26 9.41 010

9 34A.533/3 944 510
9544 530

$ 94A.535(3)(a)

v 9A 5353)(m;
) 9548 535 A
TV | ROBBERY INTHE | 55 150 F | 5u2silo | Ecac#
FIRST DEGREE YA 56 20001)(a)D I 101181333
(AAAY) 341010

9 QA 535/9 44,510
\ 9944.530

| 9 044 535(3)(a)

: 9 P44 535(3(m)
0 s 5 944 535(2)(c) 1o

K2 ”1 ASTRULTINTHE | 9A36 Q21(3 2 F 04/28/10 | PCSO#
SEC. .ows. DEREE | SA36021(0n : 101181333
(E26) 941 010 !
[

-

3244 530
9244 533(3)(.,
Q44 535(3Km)
oA 5350200 4
12! BURGLARY IN THE | 9A.52.020(1)(a)(b) F 04/28710 | PCSO#
FIRST DEGFFF 241 010 101181332
(G243 Q044 535/9 1A 510 \
‘ 9 HMA 520 ! | ‘
, : 92 Sa505)a) { ( i
t tenaa 535(3/me ¢ ' ' ’
S SN L - e 1 . . s ' J
~ ¢k farearny, (D) Other deadly wezpens, (V) VIIC34, 1 s protected zone, (VH) Ve Hom, See RCW 48 81 520,

WE) Juventic present, (SM) Sexual Motivation, (SCF} Sexual Conduct vrith a Child for a Fee Seas RITW

¥ 44 5530, (if the crime 1s ¢ drug offense, nclude the type of drug in the secand column.)

hm - e m

18 tharged in the 7IRRECTED SECOND AMENDED INFORMATION

(X1 & special verdidt/finding for ues of firearm vrag retimed on Count(e) I, 11, ITLTIV VW] RCRY
S 34A.602, 9,944,533,

{ 1 Current offenses encompassing the seme ermunal condudt and counting as ane arume in determning
the offender score are (RCW 9 94A.589)

I ] Other aurrent convictions histed under different cause numbers nised 1n calculating the offender score
are (list offense and cause number)

JUDGMENT AND SENTENCE £33 Office of Prosecuting Attorney

(Felony) (7/2007) Page 2of 12 930 Tacomn Avenue § Room 936
. Tacoma, Washingion 98402-2171
Telephone. (253) 798.7400 ~
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2
3 22 CRIMINAL HISTORY (RCW 9.944.525);
4 CRIME DATE OF SENTENCING DATEOF | Aot | TYPE
SENTENCE COURT CRIME ADULT | OF
5 (County & State) JovV CRIME
1 | MURDER ¥ CURRENT PIERCE CO 04/28/10 A SV
seun g 2 | ROBBERY 1" CURRENT PIERCE CO 04/28/10 A v
rrhT 3 | ASSAULT 2 CURRENT PIERCE CO 04/28110 A v
7 4 | ROBBERY I’ CURRENT PIERCE CO. /28710 A v
5 | ASSAULT 20 CURRENT PIERCE CO. 04/28/10 A v
8 6 | BURGLARY I CUURRENT PIERCE CO 4/2810 A v
{ ] Theccurt finds that the following prior convictions are cne offense for purposes of determining the
9 offender scare (RCW 9 54A.525)
10 3 SENTENCING DATA.
SOUNT ] OFFENDER | SERIOUSNESS STANDARD RANGE PLUS TOTALSTANDARD | MAXIMUM
11 16} t SCORE LEVEL {potinchuding r nheementd | ENHANCEMENTS RANGE TERMN
Gncluding echoncements,
et T 10 XV | avi-sasnios. | 600408 471 - 608 MOS, LIFE
I 32 X 129- 171 MO8 €0 MOS. 189~ 231 MOS LIFE
13 m 0 LIV 63-84MOS 36 MOS 99 — 120 MOS 10 YRS
| IV 13 IS/ -l YA B (] S0 MOZ 189-231 M08 | LIFE
14 Kl 10 v ' 63 84 MOS ' 56 MOS 99— 1201408. 10 YRS
s o i _vm 7, - 1608 | 21100 147 - 1761408, LIFE
16 24 [ ] EXCEPTIONAL SENTENCE Substantial an ) - crpelling reasons exist which justify an
17 exceptional sentence
[ Jvrithin[ ]belorr the standard range fer Count(s)
5 , 18 [ ] sbove the standard range for Count(s) _ _
& [ ] The defendsart and etate stipulate that justicc ;s best served by impositicn of the exceptional senters«
N 19 above the standard range and the court t1uds the exceptional sentence furthers and is consistent w.lis
. the mteredts of justice and the purp -+ < >f the sentencing reform act.
5 20 Pl 2ugfitmowacel Jagi Jo by the defendant, [ TEzandtbythe court after the [~fondent
I 7oy . " T N A I e Tt e qtar
21 Cohm, L famoL cac cfharaoatt el Lot ur Tt L tma e e ey -
atieched  The Prosecuting Attormney | }did[ ] did not recemniend a ssmular sente, o
22 25 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS The court has considered the otal smournt
owing, the defe~d’s past, present and fisture ebility to pey legal financial obl:gatiens, including the
23 defendant’s financial resources and the likelihood that the defendant’s status wili change The court finds
that the defendant has the ability cr likely future ability to pay the legal finencial cbligaticas imposed
24 herein. RCW 2944 753
25 [ ] The following extraordinary circumstances exist that malke restiturian inapprepriate (RCW 9.944,.753)
26
27 [ 1 The folloving extreordinary ciraznstances exist that make payment of nonmandsatory legal finaricial
obligations tnapprepriate.
28 .
JUDGMENT AND SENTENCE (J5) Office of Prosecuting Attorney
. (Felony) (7/2007) Page 2 of 12 T e S o
e Telephone (253) 798-7400 o~
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26 For violent offenges, most sericus offenses, or armed offenders recommendad sentencing agreements or
plea agreaments are [ ) attached | j s foliows.

. JUDGMENT

31 The defendant 15 GUILTY of the Courta and Charges listed 1n Paragraph 2.1

32 [ ] The cowt TIGMISSES Counts

[ ] The defendant is found NOT GUILTY of Counts

IV. SENTENCE AND ORDER

IT IS ORDERED

1 Defendart «nall pay to the Clerk of this Cetrt Puierce County Clar © 9 Tazoma Ave #2110 Taioma WA SRICS

ASS QNP

TN/ SbbM22  Retomae _ove aymADIOL s uM4piod
) Restitution to.
(lane and Address--address may Le withheld end provided cenfidentially to Clert's Office).

PCV $ ____ 5C0CH Trime Victim assessment

DNA 3 1C9 G2 T1'~ Databrase Fee

Uz $__ 2 00U rt-Appointed Attomney Fees and Defer- . sis

FRC $ . 2C0.C3 Crimunal Filing Fee

FCar 8 Fire

CLF $ Crime Leb Fee| | defarred dueto indigern -y

WFR $ Yhiness Costs

JFR g Jry Fee

FF5/3FR/SFS

SOt EES T JSU

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
3 Cther Codts for-

3 Other Costs for.

£ A4 19 210181

[ ] Theabove total does not include all restittion which may be set by later srder of the court. An agreed
regtution order may be entered RCOW 9 944 753, A restitution hearing

[ ] shall be set by the prosecuter

[ 11sscheduled for

wd RESTITUTION Order Attached

JUDGMENT AND SENTENCE (J3)
(Felony) (7/2007) Page 4 of 12

Office of Prosecuting Attorney
930 Trcoma Avenue S Room 946
Tacoma, Washington 98402-2171
Telephone, (253) 798-7400
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2
3 [X] Restitutian ordered above shall be paid jointly and severatly with,
4
NAME of other defendant CAUSE NUMRBER (Victim name) (Amount-$)
> RN JOSHUA REESE 10-1-01902-4 cve $LL19.22
e g KIYOSHI HIGASHI 10-1-01901-6 ove 'f vl 19.22
7 CLABON BERNIARD 10-1-01904-1 cVe vl lqg. 2 Z
8 { 1 The Depariment of Corrections (DOC) o clerl: of the court shall imrnediately 1ss2e a Hobice of Payroll
9 Deduction RCW 9 244 7602, RCW 9.938.760(8)
{¥] All payments shall be made 1n accerdance with the polimes of the clerk, commencing unmediately,
10 uniess the court speaifically sets forth the rate herein: Not lessthen$ _per month
COMENENCIng e _ RCW 994760 Ifthecourt doesnel se the rale herein, the
1 defendant 12zl repert to the tlerk's office within 24 houre of the entry of the judgment and santenre to
s up & payment plan
Ll 12 The defendant shall report to the clerk of the court ¢ a8 directed by the clerk: of the court to provide
tinancial and other information as requestud  RCW 9.944.760(7)(b)
13 I ] COSTS OF INCARCERATION In additien to cther cogts impcscd heran, the court finds that the
14 detendant nas oo s hikely to have the meens to pay the costs of mearceration, and the defendant 15
ordered to pav =1 ch costs at the gtatutery orc RCW 10.01 160
15 COLLECTION COSTS The defendant shal! ; -~ the costs of services to coliect unpaid legal financial
obligaticnis per contirad or stabte RCW 36 15 230, 9944 780 and 19 16 5C0
16

INTEREST The financal sbligeticns imposed in this judgment shall bear interest from the date of the
Judgment unts! payment 1n full, at the rate applicabie to cvil judgments RCW 1682 050

COSTS ON APPEAL Au avard of coets on appeal against the defendant may be added to the total legal
OERL: financial obligatiens. RCW 1073,160.

[
4 ELECTRONIC MONITORING REIMBURSEMENT. The defendarnt 1s orderad to reimburse

19
(name of electrontc monitering sgency) st ,
20 for the cost of protiial electrame monstoring in the amount of $ o
2 CIDNATESTING 7oz Lefendar diclibhave bl : 11,0 o — 2 .l T,y s TN

21 saenitificaften analy sis ana e defendant shall fully cooperaie i the testing i appropnale agency, the

county o DOC, ghall be responable fur ebtanng the sample pricr to the defondant’ s release fram
7 cenfinement. RCW 43 43 754

[ THIV TESTING. The Health Departinent .« designee shall test end counsel the defendant for HIV as
23 s0on as possible and the defendant shall tuisy cooperate in the testing. RCW 70.24.340,

- 2 43 NO CONTACT

The defendaxil shall not have contat with Charlene Sanders. DOB 2:663, CAK DCB 7-14-92 JA S
s DOB 4-19-96 (name, DOB) ncluding, but not limited to, personal, verbal, telephonie, written or contact
2 through a third party for years (not to exceed the maximum statutory sertence)

[ 1 Domestic Violence No-Contact Order, Anttharagament No-Contact Order, or Sexual Assault Protection

26 Order is filed with this Judgment and Sentence,

27

28
JUDGMENT AND SENTENCE s Office of Prosecating Attorney
[FEIOII:"J (7]2007) Paze 5of 12 930 Tecoma Averue S Room 946

- Tacoma, Washmgton 98402-2171
Telephone: (253) 798-7400
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OTHER: Property may have been taken into custody 1n conjundtion with this case. Property may be
rewnned to the rightiul owna. Any claim for retum of such prop erty must be made within 50 days After
90 days, if you donot make 2 claim, property may be disposed of according to law

All property forfigted

BOND 1S HEREBY EXONERATED

CONFINEMENT OVER ONE YEAR. The defendant 15 sentenced as follows:

{a) CONFINEMENT. RCW 9.944 589 Defendant 15 sentenced to the follovring term of total
cenfinement in the custody of the Department of Corrections (DOC):

S 8 menths en Count I \77’ menths on Count bt

% % meath- ¢ Taunt 111 ) 1 7 l menths en Count TV

% menths . .. Y V1L mesths on Count Vi
A gead linding/verdi Livw 1y teen entered oo uedizated tn Sedic 21, the defendant 15 sentenced to the
follo'ving add:tional term of total confinemient 1n the custedy of the Department of Corrections:

€0 manths en Count No - 1 60 monthsenCount Ho I

36 months on Tount No 1T & menths on Count No ™V

26 menths en Jount No ¥ £0 morths en Count No /1

— e — - —— ————— e e s

Sentence i, Zoeld, . sl LwnL o v EYUUTE
[lecamureant  [X] omsecutive to cach ctiser

Sunten ¢ whancements in Courts I, I 111 IV, V, VI shall be sarvea
{X] flat tume { | subject to caned good time —edit

Loomal numb e of menths of total confinement crdered 15 % b O

(Add mandatory firearm, deadly weapons, and sexual motivation enhancemnent Lime to nn consecutively to
ather counts, see Section 2 3, Sentencing Data, above).

[X] The confinement time on Count(s) _I contain(s) a mandatory minimum term of _ 240 MOS.

CORSECUTIVE/CORCURRENT SENTENCES. RCW © 944 589 411 counts shall be sarved
concurrently, exeept for the porticn of those counts for vwhich there 15 a special finding of a firearm, other
deadly weapon, sexual motivation, VUCSA 1n a protected zone, or manufaciure of methamphetarnine with

JUDGMENT AND SENTENCE J5) Oftice of Prosecuting Attorney
(Felany) (7/2007) Page 6 of 12 930 Tacama Avenue §. Roum 946

Thcoma, Washington 98402-2171
Telephone: {253) 798-7400
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Juventle present as set forth shove at Section 2.3, and except for the following counts which shall be served
cansecutively:

The sentence herein shall run consecutively to all felony sentences m ather cause numbers imposed prier to
the commussion of the crime(s) being sentenced. The sentence herein shall run concurrently with felany
sentences in ather cause numbers imposed after the commisston of the crime(s) bemng sentenced except for
the following cause numbers RCW 9 944 589

Confinement shall commence wamediately unless ctherwise sax forth here

(c) The defendant ghall rece1v e credit for time served pricr to sentencing +f that confinement was solely
under this cause number. RTUW 3 944, 505 The tumie saved shall be computed by the jui! unlessthe
redit for time served prior to sentencing 1s specifically set forth by the court Booked 05-04-201Q

16 [ §COMMUNITY PLACEMENT (pre 7/1/00 offenses) is ardered as follows:

Count for menths;
Count i menths;
Tount fr ___ menths,

XOOAIAIUNITY CUSTODY To determine which offenses are eligible for or required for ceme - o -,
Suay see RCW 9944 700

s, Tledefendant shall be en ..ty custedy For the longer of
(" Ui penedof early relcase RCYW 9,944 72801%(2), e
(2; she period imposed by the ourt, as follows.

Caunt’s) _1 36 months for Sericus Violent Offenses
Ceont(sy LIV, V, V1 18 months for Violent Cffenses
Count{(s) __ _ ____ _ _1Zmonths(for crimes aganst 2 person, drig offenses, of otfenses

wolving the unlawvful possossion of a firearmby 2

ST SRR 1OANE T O aSS0 el

{B) While on community placernent cr cammunity custody, the defendant shall {1) reperi o and be
avaigble for contact with the asmgned community corrections officer as directed; (2) wark at DOC-
approved education, employment and/or community restitution (service), (3) notify DOC of any change in
defendant’ g adriress o employment; (4) not conzauma controllad substances axcept pursient £o lawfully
1ssued prescrptions; (3) not undaw fully possess controlled substances while in community custody, (6) not
oITn use. o possess firearms or emmunition; (7) pay supervision fees as determined by DOC, {8) perform
affirmative acts as required by DOC to confirm compliance with the crders of the court, (5} abide by any
additional conditions impesed by DOC under RCW 9.94A 704 and . 706 end (10) for sex offenses, submit
to eledtronic monitormg if imposed by DOC  The defendant’ s residence location and hwing arrengements
are aibject to the oriar approval of DOC while 1n cammumty placerent or cammunty custody
Camraunity custody for sex offenders not sentenced under RCW 9,244 712 may be extended for up to the
Zahitary miaximum tern of the sentence. Violation of cornmunity custody imposed for a sex of fense rmay
result in additional confinemnent.

The court erdersthat during the period of supervision the defendant shall

JUDGMENT AND SENTENCE (J5) Difice of Presccuting Atlorney
{Felony) (3/2007) Page 7of 12 930 Tacoma Avenue S. Room 946
Tucoma, Washington 98402-2171

Telephone- (253) 798-7400
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{ ) consume no alcohol

[X] have no contact with Charlene Sanders, CAK. JA.S

[ 1remam{ } within[ | cutside of a specified geographical boundary, to wit'

[ 1not eerve n any pawd or volunteer capacity where he or she has control or supervisien of minars under
13 years of age
[ ] particapate in the follewing crume-related treatment or counseling services,

[ Jundergo an evaluation for treatment Tor | ] domestic violence | ] substance abuse
{ ]smental health { ] anger management and fully comply vrith all recommended treatment
{ ] camyply th the follomng crime-related prohibitians

[ ] Other conditions:

[ 1P entencesimposed under RTVT 9 948 712, ~her conditions, meluding electrenic menustering, rmay
be ury o sed during ooy custody by the Indetarmunate Sentence Review Board, or in an
emerg - <7 by DOC Rine~z.r oy conditiens impoese ! by DOC shall act ramarn i effect Jenger then
ssven -lmg days

Court Cruer.d Treatment I oy coort orders mental health oo chemucal dependency treatment, the
defendant must notify DOC and the defendant must release treatment mformation to DOC for the duretion
of tnearcergtien and supervisien RCYW 9 944 562

PROVIDED. That under no zircumstances shell the total term of confinement plus the term of community
custody actually served exceed the statutery maximum for each offense

[ JWORK ETHIC CAMP RCW 9 %A €50, PrW 72 09 410 The court finds thet the defendant is
eligible and is Likely to qualify for work ethuc Lamip and the court recommends that the defendant save tie
sertence at a work ethic camp  Upon cempletion of wok ethie camp, the defendant shall be released on
community it e any remaiing time of retal - onfinement. subject to the conditions hel wr “Tagdatees,
of thy vwhaniin~ i+ amuanov CULOGY Ly Tegit 1 A PRI Lo Tulds L R INeTEnt 1oF e baguiy « of the
Jetendant’ s remaung time of Lol sefinerment The cenditions of cammurnty wsstady are gated sbove i
Sectien 4 6,

OFF LIMITS ORDER (known drug trafTickery RCW 1066 020 The following areas sre off imuts to the
defendant while under the supavision of the County Jail o Department of Corredtions:

JUDGMENT AND SENTENCE £J3) Office of Prosecutiag Attaraey
(Felony) (7/2007) Page 8 of 12 930 Tecoma Avesue S Room 946

Tacoma, Washington 98402-2)71
Telephone: (253) 798-7400




(YRR

npnr

51

52

54

58

59

510

5/16-2858% 13522 £ap145

10-1-01903-2

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this
Judgment and Sentence, ncluding bur not limited to any personal restraint petition, state habeas corpus
petition, motien to vacate judgment, motion to withdraw guilty plea, motion for new trial or motionto
arret judgment, must be filed within one yeer of the final judgnient in this matter, except ag provided far in
RCW 1073 100. RCW 10,73.0%0.

LENGTH OF SUPKRVISION For an offense canrmutted prior to July 1. 2000, the defendant ghell
remain under the court’s jurisarction and the supervision of the Departmant of Corrections for a period up to
10 years from the date of sentenice or release from confinentent, vrhuchever is lenger, Lo assure payment of
all legal financial obligations unless the court extends the crimunal judgment an additicnal 10 years For an
offense carmmitied an ar aiter July 1, 2000, the court shall ratamn junisdictron over the offender, for the
purpose of the offender’ s comnpliance vith payment of the legal financial obligations, until the obhigation is
completely satisfied, regardless of the statutery maximum for the cnme RCW 9 A 760 and RCW

5.234 505 The clark of the court is authorized to collect unpaid legal financial obligations at any tune the
offender rernans under the jurisdiction of the court fer purposes of his ¢ ber Jega) finangsal obhigations
RCW 9814 760(4) and RTW 9.944,753(4}

NOTICE OF INCOME-WITHHOLDING ACTION If the court has not ardered an iremediate notice
of payroll deducticn 1y Sectien 4 1, you are notified that the Department of Carrections or the clerk of the
court may issue a notice of payroll deduction without notice to you if you are more than 30 days past due in
monthly payments in an amount equal to or greater tham the emount payoble for cne momth RCW

9 Q44 7602 Other income-w:thhelding action under RCW 9.94A may be taken without further notice.
RV 2 544, 760 may be taken without furtha notice RCW 9.944,.7606.

RESTITUTION HEARING
[X] Defx. dant vraives any right to* : ; resent ot my restituticn hearing (sign 1nitials)
CRIMINAL ENFORCEMENT AND CTYIE COLLECTION. Any »iolatien of this Judgment and

Sentence1s pumshable by up to 60 days of confinement per viclation. Per secticn 2.5 of this document,
legal financial nbhigations are collectsble by civil means RCW 9 A 634,

FIREARMS Youmust immediately surrender any concealed pistol license and y ou may not ovm,
use or possess sy fireann untess your right to do so i3 restored by a court of record. (The court clerk
shall forward a copy of the defendant’s, driver's license, identicard, ar comparable identification to the
Departrnent of Licensing aleng ~nith the date of convidtion or commitment ) RCW 9 41 (40, 9 41 047

Y

SEX AND RIDXAPPING OFFENDER REGISTRATION F ™' 4 o307 07 12
N/A

{ ] Thecourt finds that Count 15 a felany 1n the cammussion of which a meter vehicle vras used.,
The dlerk of the court 15 directed tu unmediately forward an Abstract of Court Recard to the Department of
Licensing, which must revoke the defendant’s driver s license RCW 46,20 285

If the deferdant 15 o7 Lenomas sib et to court-erdered mental health or chemical dependency treatment,
the defendant muat notify DOC and the defendant’ s treatment. information must be shared with DOC for
the durahion of the defendart’ s incarceration and supervision. RCW 9944 562

OTHER

JUDGMENT AND SENTENCE (JS) Office of Prosccuting Attarney
Felony) (3/2007) Page 9 of 12 930 Tacoma Avenue § Room 946

Tacoma, Washington 98402-2171
Telephone: (253} 798-7400
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DOMNE tn Open Court and i the presence of the defendant this date W‘V /_é, Ao 4

el ]

JUDGE el et Sen
Print name LT Gt ~—

Eﬁﬁmmﬁﬁ?n T e

WSB#__ A\\2.4
oo éﬁf

Print name: fy o\mx e Ciandinbee kw{\‘\*

g
A{é—%fmd it =

Print name‘//gt/—- 5 yM/Z’ >
WSBH _Z ‘/ﬁg—

VOTING RIGHT S STATEMENT: RCW 1064 140 T acknowledge that my right to vote hasbeen lost dueto
felony convictions IFT am registered to vote, my voter registration will be cancelied. My nght to vote may be
restorad by @) A certificate of discharge 1ssied by the sentencing court, RCW 9.MA 637, b) A court order issued
by the sentencing court restoring the right, RCW 9 92.086, ¢) A final crder of discharge issued by the indeterminate
santence review board, RCV 2 96.050, or d) A certificate of restaration issued by the govemcr, RCW 9 95.020

V oting before the right (erestered 15 a class C feleny, RCW 92A.84 650,

st ssigase GG =2

JUDGMENT AND SENTENCE J3)
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CERTIFICATE OF CLERK
CAUSE NUMBER of this case” 10-1-01903-2

I, KEVIN STOCK Clerk of this Court, certafy that the feregoing ts & full, true and carrect copy of the Judgment and
Sentence in the abov e-entitied acion now onrecord m this office

WITNESS my hand and seal of the sa1d Supertor Court affixed this date:

Clerk of said County and State, by , Deputy Clerk

IDENTIFICATION OF COURT REPORTER

Court Reporter
JUDGMENT AND SENTENCE (J3) Office of Prosecuting Attorney
(Fe]my) (7/2007) page 11 of 12 930 Tacoma Avenue S. Room 946

Tacoras, Washington 98402.2171
Telephone: (253) 798-7400
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APPENDIX "FV
The defendant having been sentenced to the Department of Corrections for ar

sex. offense
X . sericus violent offense
X __ assault in the second degree
any aime where the defendant or an accomplice was srmed with a deadly weapan
any felony under $9.50 and €5 52

i

The offender shall report to and be available for contact with the 22ngned commumty corrections officer as directad
The offender shall -vork ap Depertment of Carmrecticns epproved educetion, employment, and/or community service,
The offender shall not consume cenirolled substances except purauant to lavrfully 1ssued prescriptions’

An offender in community custody shall not untawfully poseess controlled substances,

The cffender shall pay commuinuty placerment fees ag deferrined by DOC

The residence lecation and living arrangements are subject to the prior approval of the department of corrections
duning the peried of community placement

The offender shall submut to affirmative acts nenessary to monitor complience with court orders as requircd by

Lull

TheCetmayalsooda » . Tthe follomring speci: i hitions
(. The offw. (= Jall remgin within,  wstde of, a specified geographical roundary
X The offender shall not have direct or 1:.0wet zontagt vrith the victim of the erime or a specified

ctass of individuals, Charlene Sanders, $2-06-1963, CA K., 07-14-199%; JA& K., 04-15+195¢

am Tr. Fender ¢haliparty - pate n aime-related troatiray o coanseling seices
Ty The offender shall ot consume alcohs), . o
__ V) The residence location and he.r.g srrangements of & sex offender shall te subject to the pricr

approval of the department of corrections; or

X (VD The offender shall comply w1t anv cmme-related profubity ;e

VI, Other

Office of Prosecuting Attorney
APPENDIX F 930 Tacoma Avenue S. Room 946

Tucoma, Washington 98402-2171

Telephone- (253) 798-7400
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IDENTIFICATION OF DEFENDANT
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SIDNo  WAZ25657332 Date of Birth  07/15/1988
(If no SID tzke fingerprint card for State Patrof)
FBINo  697491HD6 Local IDNo UNKNOWN
PCNMo. 540108455 Cther
Alias namne, SSN, DOB.
Race’ Ethnichty Sex
[l Asian/Paafic [] Bladu/Afrcan- [X] Caucamean [X] Hispauc ] Mate
Islander American
f] Nstive Americen [ ] Other: : [1] Ncn- [X] Temale
Hispanic
FINGERPRINTS
LeR four fingers taken simultanecusly Left Thamb
NS
A
(\ j -~ / N
{ )
———t e N N
(s ¢ Thamb } Rught fearf | \taken simultenecusly
! AN
H T f
e ] ; / )
\\\ f i X \\\‘: ’/

DEFENDANT'S SIGNATURE

DEFENDANT'S ADDRESS

JUDGMENT AND SENTENCE (J3)
(Feleny) (7/2007) Page 12 of 12

Office of Prosecuting Attorney
930 Tacoma Avente S. Room 946
Tacoma, Washington 98402-2171
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RULE 3.6 SUPPRESSION HEARINGS - DUTY OF THE COURT (a) Pleadings.
Motions to suppress physical, oral or identification evidence, other than motion pursuant
to rule 3.5, shall be in writing supported by an affidavit or document setting forth the
facts the moving party anticipates will be elicited at a hearing, and a memorandum of
authorities in support of the motion. Opposing counsel may be ordered to serve and file
a memorandum of authoritie4s in opposition to the motion. The court shall determine
whether an evidentiary hearing is required based upon the moving papers. If the court
determines that no evidentiary hearing is required, the court shall enter a written order
setting forth its reasons. (b) Hearing. If an evidentiary hearing is conducted at its
conclusion the court shall enter written findings of fact and conclusions of law.
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Rule 3.5 CONFESSION PROCEDURE (a) Requirement for and Time of Hearing.

When a statement of the accused is to be offered in evidence, the judge at the time of the
omnibus hearing shall hold or set the time for a hearing, if not previously held, for the
purpose of determining whether the statement is admissible. A court reporter or a court
approved electronic recording device shall record the evidence adduced at this hearing.
(b) Duty of the Court t¢ Inform Defendant. It shall be the duty of the court to inform the
defendant that” (1) he may, but need not, testify at the hearing on the circumstanced
surrounding the statement; (2) if he does testify at the hearing, he will be subject to cross
examination with respect to the circumstances surrounding the statement and with respect
to this credibility; (3) if he does testify at the hearing, he does not by so testifying waive
his right to remain silent during the trial; and (4) if he does testify at the hearing, neither
this fact nor his testimony at the hearing shall be mentioned to the jury unless he testifies
concerning the statement at trial. (c) Duty of Court to Make a Record. After the
hearing, the court hall set forth in writing: (1) the undisputed facts; (2) the disputed facts;
(3) conclusions as to the disputed facts; and (4) conclusion as to whether the statement is
admissible and the reasons therefore. (d) Rights of Defendant When Statement if Ruled
Admissible. If the court rules that the statement is admissible, and it is offered in
evidence: (1) the defense may offer evidence or cr5oss-examinie the witnesses, with
respect to the statement without waiving an objection to the admissibility of the
statement; (2) unless the defendant testifies at the trial concerning the statement, no
reference shall be made to the fact, if it be so, that the defendant testified at the
preliminary he3aring on the admissibility of the confession; (3) if the defendant becomes
a witness on this issue, he3shall be subject to cross examination to the same extent as
credibility to the confession is view of the surrounding circumstances, as they see fit.
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Cal Veh Code § 5204 (2012)

§ 5204. Tabs indicating month and year of expiration

(a) Except as provided by subdivisions (b) and (c), a tab shall indicate the year of
expiration and a tab shall indicate the month of expiration. Current month and year tabs
shall be attached to the rear license plate assigned to the vehicle for the last preceding
registration year in which license plates were issued, and, when so attached, the license
plate with the tabs shall, for the purposes of this code, be deemed to be the license plate,
except that truck tractors, and commercial motor vehicles having a declared gross vehicle
weight of 10,001 pounds or more, shall display the current month and year tabs upon the
front license plate assigned to the truck tractor or commercial motor vehicle. Vehicles
that fail to display current month and year tabs or display expired tabs are in violation of
this section.

(b) The requirement of subdivision (a) that the tabs indicate the year and the month of
expiration does not apply to fleet vehicles subject to Article 9.5 (commencing with
Section 5300) or vehicles defined in Section 468.

(¢) Subdivision (a) does not apply when proper application for registration has been made
pursuant to Section 4602 and the new indicia of current registration have not been
received from the department.

(d) This section is enforceable against any motor vehicle that is driven, moved, or left
standing upon a highway, or in an offstreet public parking facility, in the same manner as
provided in subdivision (a) of Section 4000.



