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A. ASSIGNMENTS OF ERROR: 

1. 1. The trial court erred when it found that Mr. Reese had

committed the crimes of first degree robbery ( two counts), second degree

assault ( two counts); where the State failed to prove these charges beyond a

reasonable doubt. 

a. The trial court erred when it entered the following
findings of fact [ FOF] ] in its Findings of Fact and Conclusions of
Law re: Bench Trial: II, III, IV,V,VI,VII,VIII, IX, X, XI, XII. 

b. The trial court erred when it entered the following
conclusions of law [ COL] in its Findings of Fact and Conclusions
of Law re: Bench Trial: III, IV,V, VI,VII, VIII. 

2. The trial court erred when it denied an evidentiary hearing on

Mr. Reese' s CrR 3. 6 ( See Appendix A) Motion where the illegal stop, 

subsequent illegal arrest, search and seizure of physical evidence, statements, 

otherwise should have been suppressed as " fruit of the poisonous tree ". 

a. The trial court erred when it entered undisputed finding
of Fact [ FOF] re: CrR Hearing 1, 5, 6, 7, 8, 9, 10, 11, 12, 13, 
14, 16, 17, 18, 19, 20, 21, 22, 23, 23. 

b. The trial court erred when it entered Conclusions of Law

COL] re: Hearing: 3, 4, 5, 6, 7, 8, 9, 10. 

3. Trial counsel failed to provide effective assistance of counsel

when counsel, for no legitimate strategic or tactical reason, persuaded Mr. 

Reese to waive his constitutional right to jury trial and instead have his case

decided by a trial court which had presided over two jury trials on
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codefendants in the same case and had heard all of the evidence and the

verdicts in those cases, and thereafter decided Mr. Reese' s case after sixty

seconds of deliberation. 

4. The trial court erred when it imposed an exceptional sentence

where the reasons given by the sentencing judge are not supported by the

record under the clearly erroneous standard, do not justify a departure from

the standard range under the de novo standard of review, and where the

sentence is clearly too excessive under the abuse of discretion standard. 

a. The trial court erred when it entered the following
findirgs of fact [ FOF] ] in its Findings of Fact and Conclusions of

Law re: Exceptional Sentence, thereby mandating reversal of the
sentence and remand for resentencing: V, VI, VII, VIII, XIII, XV, 
XVI, XVII, XVIII. 

b. The trial court erred when it entered the following
conclusions of law [ COL] in its Findings of Fact and Conclusions

of Law re: re: Exceptional Sentence, thereby mandating reversal of
the sentence and remand for resentencing II, VIII, IX, X, XI, XII, 
XIII. 

5. The trial court miscalculated Mr. Reese' s offender score, thereby
requiring a resentencing hearing. 

a. The trial court erred when it entered Findings of Fact

FOF] and Conclusions of Law for Exceptional Sentence FOF V. 

b. The trial court erred when it entered Findings of Fact and
Conclucions of Law [COL] for Exceptional Sentence COL II,VII, 
VIII, IX, X, 

Amended JOSHUA REESE OPENING BRIEF
Page 2 of 66



B. ISSUES PERTAINING TO ASSIGNMENT OF ERROR: 

1. The State has burden to prove the charges beyond a

reasonable doubt. The trial court in a bench trial is required to enter findings

of fact to support every element of any charge of conviction. These findings

of fact must support the conclusions of law. Where the trial court's findings

are deficient and the trial court has failed to find sufficient evidence to

support the convictions, the defendant is entitled to reversal of the conviction

and remand of the case for dismissal of the conviction. 

2. The Fourth Amendment protects against unreasonable

searches and seizures. Evidence seized subsequent to illegal searches and /or

seizures must be suppressed and cannot be used at trial because it is " fruit of

the poisonous tree ". A criminal defendant in Washington has a legal right to

challenge the admissibility of such evidence with testimony if required to

present the motion. 

3. When the trial court enters an exceptional sentence, the trial

court's sentence must be based on substantial and compelling reasons, and

1) the trial court's reasons must be supported by the record; ( 2) the stated

reasons must justify an exceptional sentence as a matter of law; and ( 3) the

trial court cannot abuse its discretion by imposing a sentence that was clearly

excessive or clearly too lenient. If the trial court imposes an exceptional

sentence in violation of these principles, the trial court's sentence is contrary

to law and cannot stand. The defendant is entitled to resentencing. 
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4. Mr. Reese was denied his constitutional right to effective

assistance of counsel when trial counsel, for no legitimate strategic or tactical

reason, persuaded him to waive his jury trial right and have his case heard by

a trial court that had presided over the two separate jury trials of

codefendants, knew the evidence and the verdicts in those cases, and spent

less than sixty seconds deliberating in this case. 

5. The trial court erred when it denied trial counsel' s motion for

an evidentiary hearing on the CrR 3. 6 motion when that would have resulted

in the exclusion of certain physical evidence and statements as " fruits of the

poisonous tree ". 

6. The Sentencing Reform Act, RCW Chapter 9. 94A, requires

the trial court to sentence a criminal defendant using, inter alia, a correctly

calculated offender score. When the trial court fails to do so, the trial

court must resentence the defendant using the correct offender score. 

C. STATEMENT OF THE CASE: 

1. PROCEDURAL FACTS: 

The State of Washington charged Joshua Reese in Pierce County

Superior cause number 10 -1- 01902 -4 in the original Information with the

crimes of Murder in the First Degree, Robbery in the First Degree, and

Assault in the Second Degree. CP 3 - 5. Mr. Reese was charged with co- 

defendants Clabon Terrel Berniard, Kiyoshi Alan Higashi and Amanda
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Christine Knight. CP 9 - 12. The Honorable Roseanne Buckner, Department 6, 

heard the defendants' motions for severance and granted them. 

The cases proceeded to trial before juries in Department 6 in the

following order: Kiyoshi Alan Higashi, ( see Appendix A) Amanda Christine

Knight, (see Appendix B) Appellant, Joshua Reese and Clabon Terrel

Berniard. The cases received substantial publicity in the media. CP 169 -277. 

By the time of Mr. Reese' s trial, the first two trials had been completed before

the Honorable Roseanne Buckner. RP 206. 

On day of trial, Mr. Reese entered a waiver ofjury which was

accepted by the trial court. RP 53, 57 -60, 61; CP 363 -364. 

The trial court denied Mr. Reese' s motion to hold a CrR 3. 6 hearing

with witness testimony. RP 442 -444. 

On June 1, 2011, the parties anticipated starting the CrR 3. 6 ( See

Appendix C) RP 61. Trial counsel informed the court that the defendant

required testimony from California police officer, Daly City Officer Klier, 

who made the initial stop of the vehicle in which Mr. Reese had been riding

at the time of his arrest. RP 62. The State urged the court to resolve the matter

based on the pleadings. RP 62. 

Trial counsel argued that the trial court needed Officer Klier' s

testimony to resolve the stop /seizure issue RP 608 On that date, May 1, 

2010, at about 11: 50 a. m., Mr. Reese was a passenger in a car being driven by

codefendant Amanda Knight. RP 304 -305. 
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Officer Klier noticed Knight' s car and observed that there was no

front license plate on the front bumper. RP 305. At that time Officer Klier

was 30 -40 yards away and across 3 or 4 lanes of traffic. RP 316 -317. He

believed this to be a violation of California Vehicle Code 5204. ( See

Appendix D) 

Officer Klier also initially noted his police report that upon his initial

sighting of the white Ford, he noticed that Reese was not wearing his seat

belt. RP 305, 318. Officer Klier then maintained that he did not see this

until after he made the u -turn to get behind the car. RP 319. Officer Klier

saw this even though Mr. Reese wore dark clothing. RP 318. Officer Klier

saw this even though he could not see that Mr. Reese is African - American. 

RP 318 -319. 

Upon stopping the car, Mr. Reese got out of the car and got back in

when Officer Klier asked him to. RP 307. 

The car was registered to the driver, Amanda Knight. Mr. Reese gave

an incorrect name to police. RP 307, 320. Officer Klier then conducted a

pat -down of Mr. Reese for " any possible weapons identification ". RP 308. 

The license plate was on the dashboard above the steering wheel. RP

259. 

Officer Klier arrested Knight Mr. Reese and a third individual

codefendant Higashi on various California violations and took them to jail. 

RP 322, 33, 70. At the jail, the three were immediately recognized as the
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individuals named in an All Points Bulletin from Washington as suspects in

the Sanders murder case. RP 83. 

Shortly after that arrest, California police contacted Pierce County

Sheriff' s Department detectives who flew to Daly City to interview Mr. 

Reese. RP 70. Pierce County Sheriff' s detectives never asked whether

Daley City Police had discussed this matter with Mr. Reese prior to their

arrival. RP 83. 

At the CrR 3. 5 ( Appendix E) hearing, Pierce County Sheriff' s

Department [ PCSD] Lt. Karr testified that, along with Det. Jimenez, he

contacted Mr. Reese on May 4, 2010, in the San Mateo county jail in Daly

City, California. RP 70, 71. Jimenez read the Miranda rights form to Mr. 

Reese who acknowledged that he understood his rights, waived them, and

agreed to speak to police, RP 70, 72 -74. Mr. Reese consented to provide a

taped statement and at the commencement of the tape he again acknowledged

and waived his Miranda rights. RP 75. 

Karr and Jimenez contacted Mr. Reese the next day, May 5, 2010, 

because they wanted to confront Mr. Reese about some recently learned

information. RP 77. They again advised him of his rights and he again

acknowledged and waived them. RP 78 -79. Mr. Reese also provided a taped

statement at that time. RP 79. 
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When PCSD officers Karr and Jimenez contacted Mr. Reese, they did

not know whether Daly City Police or other law enforcement agency officers

had spoken to Mr. Reese or attempted to speak to him. RP 83. 

After hearing the evidence and arguments of counsel, the trial court

ruled that Mr. Reese' s statements to Det' s. Karr and Jimenez were admissible. 

RP 106. 

Mr. Reese argued that the court should suppress the California search

and seizure and all of the evidence subsequent thereto. Trial counsel' s

argument was based on the factual impossibility of the officer's testimony and

also upon his misunderstanding and misapplication of the law. 

On June 7, 2011, the State filed its corrected second amended

information to correct a scrivener' s error on count V. RP 444 -445; CP 137- 

141. 

The defense rested. RP 445. 

During closing argument, trial counsel correctly argued Mr. Reese' s

limited culpability in this venture: 

So it's obvious what his complicity was in this thing. 
He was to go in and take property from the house. And yet we
have individuals that went off separately and decided to
commit separate crimes on their own, and the state is trying to
attach accomplice liability to them based on the old law, not
under the law as it is now." RP 474. 

At the conclusion of the closing arguments and indeed sixty seconds

later, the trial court immediately announced its verdict, convicting Mr. Reese
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on every count as well as the aggravators of deliberate cruelty and high

degree of sophistication and planning, with firearm enhancements on all

counts. RP 494 -498. 

Regarding accomplice liability, the trial court stated: 

The knowledge that was clear under these

circumstances was that Mr. Reese, as well as Clabon and

Kiyoshi Higashi, were armed with firearms for this home

invasion robbery and that they could use this to intimidate, 
force, and assault individuals. Therefore their whole purpose

in there was to rob the family of expensive items such as
rings, and this is what was accomplished on the robbery
charges in the first degree of both Charlene Sanders and

James Sanders of their wedding rings that were taken from
their fingers. So under these circumstances, the accomplice

liability is clear for the assault and the robbery. It' s also clear
that Mr. Reese is guilty of burglary in the first degree and
felony murder in the first degree." RP 495. 

The court convened the sentencing hearing on June 28, 2011. RP 499. At that

time, the State asked the court to impose an exceptional sentence based on

Mr. Reese' s criminal history and the argument that without an exceptional

sentence he would have " free" or " unpunished" crimes. The court imposed

an exceptional sentence, stating: 

I am going to be accepting the state' s
recommendation for sentencing in this case. In this situation, 
we have an offender score of 13, which would result in un- 

scored crimes, and also aggravating factors on each count. In
addition to criminal history of two prior felonies, you have
nine misdemeanors and gross misdemeanors in a two -year

period. And certainly anything less than the maximum of the
standard range would be too lenient in this regard. Given the

manifestation of deliberate cruelty, high degree of
sophistication and planning, the request for the 340 additional
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months exceptional sentence is certainly reasonable under
these circumstances." 

The court then sentenced Mr. Reese to 1200 months ( 100 years). CP

594 -608. Mr. Reese thereafter timely filed this appeal. CP 590. 

2. TRIAL TESTIMONY: 

On April 28, 2010, James Sanders informed his wife Charlene

Sanders that some people were coming to their residence at 36100 106th

Avenue East in Edgewood to purchase a ring he advertised on Craig' list. RP

175. The Sanders were at home that evening with their children James

Sanders, Jr., and Chandler, watching a movie while they waited for potential

buyers. RP 174, 176 -177. 

After they arrived, Mr. Sanders left the room to talk to them, a man

and a woman, about the ring. RP 177. Shortly thereafter he called Ms. 

Sanders to help to answer questions about the ring. RP 178. 

The man then pulled out a wad of cash and asked " how about this ?" 

RP 182. The man then pulled out a gun. RP 182. Mr. and Mrs. Sanders

begged the man and woman to " take everything ". RP 182. The man then

ordered them to the floor where they were ordered to lie down face down

before their hands were zip -tied behind their backs. RP 182 -183. 

Ms. Sanders later identified the two intruders who performed these

acts as codefendants Higashi and Knight. RP 183. Ms. Sanders never could

identify Mr. Reese as one of the intruders. RP 207, 256. Ms. Sanders next
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heard the sound of individuals rushing into the house and possibly rushing

upstairs. RP 185. Ms. Sanders very soon thereafter noticed that the boys were

in the kitchen area by a desk. RP 186. The boys were not bound RP 186 -187. 

During this time, the male intruder repeatedly demanded the location

of the safe. RP 187. Mr. and Mrs. Sanders repeatedly implored the intruders

to take everything from their residence. RP 187. When Mrs. Sanders

appeared to be looking around, she was kicked in the head. RP 187. At one

point, the male held a gun to Mrs. Sanders' head and counted down. RP 187. 

Mrs. Sanders stopped the countdown by telling the male that there was a safe. 

RP 188. He asked where the other safe was and became infuriated when she

said there was no other safe. RP 188. Jimmy Sanders, Jr. , identified the man

who held the gun to Mrs. Sanders' head as Clabon Berniard. RP 344. During

the countdown, Berniard kicked Mrs. Sanders in the face two times. RP 345. 

While this happened, Mr. Reese was upstairs in the residence. RP 470. 

Mr. Sanders took Berniard to the garage, where there was a gun safe. 

RP 345. As they walked to the garage, Mr. Sanders freed himself from the zip

ties and began to fight with Berniard. RP 345. Jimmy jumped onto Berniard

and began to fight him. RP 346. Berniard pistol whipped Jimmy and inflicted

a cut to his ear leaving a scar. RP 347. Jimmy has a lasting scar from this

injury. RP 347. 
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At one point, Mr. Sanders and his son Jimmy got up and fought with

two of the intruders. RP 215. During this altercation, Jimmy was struck in the

ear, which began bleeding. RP 216. 

Mr. Sanders and at least one of the men then went into the garage

where the safe was. RP 188 -189. Moments later, shots rang out. RP 190 -192. 

Mr. Sanders had been shot and the intruders fled. RP 191 - 192. 

Mrs. Sanders later noticed that her wedding ring was gone and she

surmised that it was taken while her hands were zip -tied behind her back. RP

198 -199. Mrs. Sanders did not know that Mr. Sanders' wedding ring was

apparently gone until someone told her so later. RP 199. The wedding ring of

James Sander, Sr. was removed from his finger at some unknown point

during the events. Charlene Sanders testified that she " didn' t even know that

my husband got his ripped off until they told me he didn' t have it on." RP

199. She realized it had been taken when Det. Jimenez showed her the ring a

couple of days after the crimes. RP 199 -200. After that, she speculated that

this might have happened based on " movements" but she did not know for

sure. RP 199. However, there was no evidence as to when or who took James

Sanders, Sr. ring. Passim. 

On May 1, 2010, Officer Eddy Klier of the Daly City, California

Police Department contacted Mr. Reese, a passenger in a car stopped for a

possible license plate violation. RP 303 — 305. The vehicle did not have a

front license plate on the front bumper. RP 305. In addition, as Klier drove in
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the opposite direction toward that car, Klier observed that Mr. Reese was not

wearing his seat belt. RP 305. Codefendant Knight was the driver. RP 309. 

Mr. Reese did not provide a verifiable name to Klier and so he

conducted a pat -down " for weapons or identification." RP 308. 

Because Klier and a fellow officer believed that Mr. Reese and a rear

passenger Higashi were passing drugs and /or a weapon, they handcuffed

both men for further investigation. RP 309. 

Klier arrested Mr. Reese for an infraction, considered him to be in

custody, and did not advise him of his Miranda rights. RP 322. 

Ms. Knight consented to a search of the vehicle, to include her

backpack. RP 310. Ms. Knight' s backpack contained both live and spent

ammunition as well as a concealed weapons permit. RP 31 1 - 312. Police

found and seized a black revolver type handgun with a red bandanna tied

around the handle. This firearm was found underneath the front passenger

seat where Mr. Reese had been sitting. RP 312. 

Police cited Ms. Knight for possession of the firearm because she had

dominion and control over the entire vehicle which was registered to her. RP

325. In addition, she possessed ammunition that fit the firearm. RP 325. 

In his statement to police, Mr. Reese explained what had happened in

the Sanders residence: 

So we drove the car and parked. Amanda goes inside, 

and they do what they gonna do at the front door or whatever. 
We are all on Bluetooth, and there were certain words I' m
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looking for to hear so I can go in the house to finish up to go
up to where I got to go and do. I hear those words, I go
upstairs, and I' m looking for some stuff. I see the little kids, 
told them to go downstairs. The other person I was with, you

know what I' m saying, he grabs them and was yelling, woo
woo woo. I stay upstairs. I'm upstairs the whole time. Then I
hear some gunshots. I was in the house maybe more than
about eight minutes tops. You understand, we was -- it felt

like eight minutes, but when I heard the gunshots, it was kind
of bad. I heard the first one." RP 472. ( emphasis added) 

Mr. Reese emphasized that purpose of the trip to the Sanders

residence was to acquire expensive goods and not to harm anyone: 

All I hear is shut up, shut the fuck up, dah dah dah
dah, yelling and shit. I' m, like, ain' t that -- nobody is this
stupid. What the fuck? Nobody was dumb. You guys are
making a hell of a lot of noise. You feel me? It's hell late, so
quiet already. So I keep hearing this yelling. I' m not paying it
no mind. I' m listening to it, but I' m still trying to get all the
little things I can get so I can hurry up and leave. I mean, 
cause I ain' t trying to have nobody get hurt. These mother - 
fuckers just yelling all kinds of weirdo shit. I' m like - -And

then again, just a hear a little bit more of all, you are going to
run automatically going to be there to counsel them and
yelling at them, hitting them, screaming at them and telling
them to shut the fuck up. You are just making the situation
worse. We are already wrong for going inside this house
anyway. You feel me. And then towards the bottom ( reading:) 
You are wrong for doing that, so by you going in there and
putting your hands on them and doing all that extra kind of
shit, you made the situation worse." RP 473. 
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D. LAW AND ARGUMENT: 

1. MR. REESE' S CONVICTIONS MUST BE DISMISSED

FOR INSUFFICIENCY OF THE EVIDENCE WHERE THE STATE

FAILED TO PROVE BEYOND A REASONABLE DOUBT THAT HE

COMMITTED THE CHARGED CRIMES AND THUS THE TRIAL

COURT' S FINDINGS OF FACT AND CONCLUSIONS OF LAW FROM
BENCH TRI' 1L ARE LEGALLY INSUFFICIENT. 

A challenge to the sufficiency of the evidence presented at a bench

trial requires the appellate court to review the trial court's findings of fact and

conclusions of law to determine whether substantial evidence supports the

challenged findings and whether the findings support the conclusions. State v. 

Moore, 161 Wn.2d 880, 885, 169 P. 3d 469 ( 2007). The appellate court

reviews challenges to a trial court' s conclusions of law de novo. State v. 

Gatewood, 163 Wn.2d 534, 539, 182 P. 3d 426 ( 2008). 

A finding of fact is the assertion that a phenomenon has happened or

is or will be happening independent of or anterior to any assertion as to its

legal effect." 1 ( internal quotation marks omitted) (quoting Leschi

Improvement Council v. Wash. State Highway Comm' n, 84 Wn.2d 271, 

283, 525 P. 2d 774, 804 P.2d 1 ( 1974)). " Where findings necessarily imply

one conclusion of law the question still remains whether the evidence

justified that conclusion." Id. 

The reviewing court must consider the evidence in the light most

favorable to the State. State v. Rempel, 114 Wn.2d 77, 82, 785 P. 2d 1134

1990). Evidence is sufficient to support a conviction if, after viewing the
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evidence and all reasonable inferences in a light most favorable to the State, a

rational trier of fact could find each element of the crime proven beyond a

reasonable doubt. State v. Green, 94 Wn. 2d 216, 221, 616 P. 2d 628 ( 1980). 

When a defendant is charged as an accomplice, the reviewing court

necessarily must closely examine whether there is substantial evidence to

establish that the defendant was an accomplice to the crime. 

Under RCW 9A. 08.020(3)( a)( i) -(ii), an accomplice is one who, 

w] ith knowledge that it will promote or facilitate the commission of THE

crime ... encourages ... or aids" another person in committing a crime. In

other words, an accomplice associates himself with the venture and takes

some action to help make it successful. In re Welfare of Wilson, 91 Wn.2d

487, 491, 588 P. 2d 1 161 ( 1979). More specifically, the evidence must show

that the accomplice aided in the planning or commission of THE crime and

that he had knowledge of THE crime. State v. Trout, 125 Wn. App. 403, 

410, 105 P. 3d 69, review denied, 155 Wn.2d 1005 ( 2005). Where criminal

liability is predicated on accomplice " liability," the State must prove only the

accomplice' s general knowledge of his co- participant' s substantive crime; the

State need not prove the accomplice' s specific knowledge of the elements of

the co- participant's crime. State v. Rice, 102 Wn.2d 120, 125, 683 P. 2d 199

1984). 

Thus, accomplice liability follows only where the State proves the

accomplice has general knowledge of the specific crime the principal intends
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to commit, rather than general knowledge that the principal intended a crime. 

State v. Roberts, 142 Wn.2d 471, 512 -13, 14 P. 3d 713 ( 2000) ( accomplice

liability follows only where the State proves the accomplice has general

knowledge of the specific crime the principal intends to commit, rather than

general knowledge that the principal intended a crime); see also State v. 

Cronin, 142 Wn.2d 568, 578 -79, 14 P. 3d 752 ( 2000). 

But mere presence of the defendant, without aiding the principal, 

despite knowledge of the ongoing criminal activity, is not sufficient to

establish accomplice liability. State v. Parker, 60 Wn. App. 719, 724 -25, 806

P. 2d 1241 ( 1991) ( citing In re Wilson, 91 Wn.2d at 492). Similar to a person

who is merely present, a victim of a crime committed by another person

cannot be an accomplice in that crime. RCW 9A. 08.020(5)( a); a " victim" is a

person who suffers injury as a direct result of a crime. City ofAuburn v. 

Hedlund, 165 Wn.2d 645, 651, 653, 201 P. 3d 315 ( 2009). 

Under RCW 9A. 08.020(3)( a), an individual is guilty as an accomplice

if he or she " solicits, commands, encourages, or requests" another person to

commit a crime or aids in its planning or commission, knowing that his or

her act will promote or facilitate the commission of the crime. The State must

prove more than a person' s physical presence at the crime scene and assent to

establish accomplice liability. State v. Everybodytalksabout, 145 Wn.2d 456, 

472 -73, 39 P. 3d 294 ( 2002). But "the State need not show that the principal

and accomplice share the same mental state." State v. Hoffman, 116 Wn. 2d
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51, 104, 804 P. 2d 577 ( 1991) ( internal quotation marks omitted) ( quoting

State v. Guloy, 104 Wn.2d 412, 431, 705 P.2d 1182 ( 1985)). " The word

aid' means all assistance whether given by words, acts, encouragement, 

support, or presence." 11 Washington Practice: Washington Pattern Jury

Instructions: Criminal 10. 51, at 217 ( 3d ed. 2008). 

RCW 9A. 08. 020(3) sets forth the definition of accomplice: 

A person is an accomplice of another person in the commission of a3) 

crime if: 

a) With knowledge that it will promote or facilitate the

commission of the crime, he or she: 

0) Solicits, commands, encourages, or requests such

other person to commit it; or

ii) Aids or agrees to aid such other person in planning or

committing it; or

b) His or her conduct is expressly declared by law to establish

his or her complicity. 

This statute " requires only a mens rea of knowledge, and an actus reus of

soliciting, commanding, encouraging, or requesting the commission of the

crime, or aiding or agreeing to aid in the planning of the crime." State v. 

Roberts, 142 Wn.2d 471, 502, 14 P. 3d 713 ( 2000). The Legislature intended

to impose accomplice liability upon those having "' the purpose to promote or

facilitate the particular conduct that forms the basis for the charge ' and not to
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impose such liability "' for conduct that does not fall within this purpose.'" In

re Personal Restraint ofSarausad, 109 Wn. App. 824, 835, 39 P. 3d 308

2001) ( quoting Roberts, 142 Wn.2d at 510 -11) ( emphasis omitted). Whether

a defendant participates in a crime as an accomplice or a principal, his or her

culpability is the same. State v. McDonald, 138 Wn.2d 680, 688, 981 P. 2d

443 ( 1999). 

The State can prove a crime either through direct or circumstantial

evidence or some combination of both. See State v. Delmarter, 94 Wn. 2d

634, 638, 618 P.2d 99 ( 1980). But criminal intent may be inferred only where

the conduct of the defendant is "` plainly indicated as a matter of logical

probability. ' State v. Johnson, 159 Wn. App. 766, 774, 247 P. 3d 11 ( 2011) 

quoting Delmarter, 94 Wn.2d at 638). 

The State establishes knowledge by proving: ( i) [ the defendant] is

aware of a fact, facts, or circumstances or result described by a statute

defining an offense; or

ii) [ the defendant] has information which would lead a reasonable

person in the same situation to believe that facts exist which facts are

described by a statute defining an offense. RCW 9A. 08.010(b). 

When the State fails to prove the defendant' s guilt beyond a

reasonable doubt, the, defendant is entitled to dismissal of the charge. This is

so because the reversal for insufficient evidence is deemed an acquittal
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terminating jeopardy. State v. Wright, 131 Wn. App. 474, 478, 127 P. 3d 742

2006), affd, 165 Wn.2d 783, 203 P. 3d 1027 ( 2009). 

In the instant case, the trial court erroneously found that Mr. Reese

was an accomplice in the crime of crimes of robbery, assault, and burglary. 

The trial court' s findings are unsupported by the substantial evidence and its

conclusions of law are not supported by the findings, as argued in the

following sections. 

a. The trial court's findings of fact and conclusions of

law fail to establish that Mr. Reese committed the crime of

first degree robbery against Charlene Sanders. where there
was insufficient evidence to prove Mr. Reese' s guilt, his
conviction must be reversed and remanded for dismissal. 

The State lacked failed to prove beyond reasonable doubt that Mr. 

Reese was an accomplice to the crime of first- degree robbery committed

against Charlene Sanders, Count IV. CP 629 -641. 

RCW § 9A. 56.20 defines robbery in the first- degree in pertinent part: 

1) a person is guilty of robbery in the first- degree if: (a) in the commission of

a robbery or in immediate flight there from, he or she: ( I) is armed with a

deadly weapon; or ( ii) displays with appears to be a firearm or other deadly

weapon; or ( iii) inflicts bodily injury. 

In its Findings of Fact and Conclusions of Law VI, the trial court

expressly fou_ld that the robbery of Charlene Sanders was limited to the

forcible removal of his wedding ring from her finger at a time prior to Mr. 

Reese' s entry into the house and at a time when there had been no discussion
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or plans to remove /steal /take property directly from the persons of anyone

inside the house. The trial court made no other Findings of Fact and

Conclusions of Law regarding any robbery related to Charlene Sanders. 

In the instant case, the trial court' s Findings of Fact 5 is State failed

to prove beyond a reasonable doubt that Mr. Reese committed the crime of

first- degree robbery against Charlene Sanders. As the trial court found in

Findings of Fact II, the defendants' plan was to enter the residence, tie up Mr. 

Sanders, and then take expensive items. The defendants had determined there

was only one person, Mr. Sanders, who could thwart their plan and their pre - 

entry plan focused on capturing and disabling only Mr. Sanders. There was

absolutely no intention to restrain and /or harm Charlene Sanders in any way. 

It appears that after codefendants Higashi and Knight entered the residence

and well before Mr. Reese was inside, Higashi and Knight changed the plan. 

Codefendant Higashi pointed his firearm at Ms. Sanders, ordered her to the

floor, tied het up, and forcibly removed her wedding ring prior to Mr. Reese' s

entry into the residence. Findings of Fact V. Mr. Reese absolutely had no

knowledge that Higashi would commit the crime of first- degree robbery

against Charlene Sanders by forcibly removing anything from her person. Mr. 

Reese' s intention at most was to steal the expensive ring Mr. Sanders had

listed for sale on Craigslist and to take other expensive items in the home. 

Findings of Fact II. The plan did not contemplate taking any property from
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the person of anyone. The trial court did not find evidence of any plan to

commit any personal crimes against Ms. Sanders. 

In its Conclusion of Law V, finding Mr. Reese guilty of first- degree

robbery against Ms. Sanders, the trial court focused on Higashi' s actions. The

trial court notably made no conclusions of law whatsoever regarding Mr. 

Reese' s culpability as an accomplice. The trial court's failure to make specific

findings regarding any accomplice conduct of Mr. Reese' s affirms that the

State failed to prove this charge beyond a reasonable doubt. 

In Findings of Fact 5, the court found " the robbery of Charlene

Sander' s wedding ring occurred shortly after Knight and Sanders entered the

Sanders' residence ". At that time, Mr. Reese had not entered the residence. 

And, as noted, in Findings of Fact 2, Mr. Reese made no plans to commit any

crimes against Charlene Sanders. 

Based on the evidence adduced at trial, there was no evidence that

Mr. Reese knowingly promoted or facilitated the commission of the crime by

soliciting, commanding, encouraging, or requesting another person to commit

the crime; or aiding or agreeing to aid such other person in planning or

committing the crime. Thus, the trial court's factual finding that Mr. Reese

committed first degree robbery against Charlene Sanders as an accomplice is

not supported by sufficient evidence. 
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Because Mr. Reese did not commit the crime of first- degree robbery

against Charlene Sanders, he is entitled to vacation of the firearm

enhancement along with dismissal of his conviction. 

Because the trial court' s Findings of Fact for this count of robbery

against Charlene Sanders is not supported by evidence beyond a reasonable

doubt, the trial court's conclusion of law (equivalent of verdict) must be

reversed. 

Based on the authority cited above, this court must remand this

charge to the trial court for entry of an order of dismissal. 

b. The trial court' s findings of fact and conclusions of law fail to

establish that Mr. Reese committed the crime of first degree robbery
against James Sanders. where there was insufficient evidence to

prove Mr. Reese' s guilt, his conviction must be reversed and
remanded for dismissal. 

The argument here is essentially the same as that for the insufficiency

of the evidence to convict Mr. Reese of the crime of first degree robbery

against Mr. Sanders, Count II. In Findings of Fact, the trial court expressly

found that the defendants intended to restrain Mr. Sanders, assault him with a

firearm, use force and the threat of force to steal the expensive ring that Mr. 

Sanders had listed for sale on Craigslist and to take other expensive items in

the house. 

In its Findings of Fact and Conclusions of Law, the trial court

expressly found that the robbery of James Sanders was limited to the removal

of her wedding ring from his finger at a time when Mr. Reese was not in the
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house and at a time when there had been no discussion or plans to

remove /steal /take property from any persons inside the house. The trial court

made no other Findings of Fact and Conclusions of Law regarding any

robbery related to James Sanders. 

Again, in Conclusions of Law VI, the trial court found that

codefendants Knight and Higashi robbed Mr. Sanders of his ring shortly after

they entered the residence and prior to Mr. Reese' s entry into the residence. 

Conclusions of Law VI. At that time Mr. Reese was not even in the

residence. He was not aware of any plan to commit robbery of an item from

the person of Mr. Sanders. In Conclusions of Law IV finding Mr. Reese

guilty of first- degree robbery against Mr. Sanders, the trial court focused on

Knight and Higashi' s actions. 

Based on the evidence adduced at trial, there was no evidence that

Mr. Reese knowingly promoted or facilitated the commission of the crime by

soliciting, commanding, encouraging, or requesting another person to commit

the crime; or aiding or agreeing to aid such other person in planning or

committing the crime. The trial court made no specific factual findings that

permit this court to determine upon what evidence (versus mere conclusory

statements) the trial court found Mr. Reese to be an accomplice. Thus, the

trial court' s factual finding that Mr. Reese committed first degree robbery

against James Sanders as an accomplice is not supported by sufficient
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evidence. The Findings of Fact are wholly insufficient to support

Conclusions of Law IV. 

The trial court notably made no conclusions of law whatsoever

regarding Mr. Reese' s culpability as an accomplice. The trial court' s failure to

make specific findings regarding any accomplice conduct of Mr. Reese' s

affirms that the State failed to prove this charge beyond a reasonable doubt. 

Because Mr. Reese did not commit the crime of first- degree robbery against

James Sanders, he is entitled to vacation of the firearm enhancement along

with dismissal of his conviction. 

Based on the authority cited above, this court must remand this charge

to the trial court for entry of an order of dismissal. 

c. The trial court's findings of fact and

conclusions of law fail to establish that Mr. Reese committed

the crime of second degree assault against Charlene Sanders. 

where there was insufficient evidence to prove Mr. Reese' s

guilt, his conviction must be reversed and remanded for
dismissal. 

It is axiomatic that mere presence is insufficient to establish

accomplice liability. As the Supreme Court held in State v. Renneberg, 83

Wn.2d 735, 739, 522 P. 2d 835 ( 1974), " assent to the crime alone is not

aiding and abetting, ... the instruction correctly required a specific criminal

intent, not merely passive assent, and the state of being ready to assist or

actually assisting by his presence." As argued infra, the State was required

to prove that Mr. Reese shared the general intent of the principal of the crime. 
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The State charged Mr. Reese and the codefendants with assault in the

second degree, RCW 9A. 36.021( a),( c), for acts committed against Charlene

Sanders, count V. To prove second degree assault beyond a reasonable doubt

the State had to prove that under circumstances not amounting to first- degree

assault, a person intentionally assaults another and thereby recklessly inflicts

substantial bodily harm; or assaults another with a deadly weapon. RCW

9A. 04.110( b) defines " Substantial bodily harm" means bodily injury which

involves a temporary but substantial disfigurement, or which causes a

temporary but substantial loss or impairment of the function of any bodily

part or organ, or which causes a fracture of any bodily part. 

The trial court found that Mr. Reese' s accomplice Clabon Berniard

assaulted Charlene Sanders when he intentionally kicked her in the head

which recklessly inflicted substantial bodily harm while repeatedly

demanding the location and combination to the family safe. The trial court

further found that this same accomplice assaulted Charlene Sanders by

holding a deadly weapon, a semiautomatic pistol, to her head. Findings of

Fact VII, Conclusions of Law VII. CP 629 -641. 

In this case, even viewing the evidence in the light most favorable to

the State and drawing all reasonable inferences there from in the State' s favor, 

the trial court' s findings of fact are not supported by substantial evidence to

prove that Mr. Reese committed the crime of second degree assault against

Ms. Sanders. The trial court found that codefendant Clabon Berniard
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committed all of the acts that satisfied all of the elements of the offense. FOF

VII. The trial court found that Mr. Reese's actions during Berniard' s assault

of Ms. Sanders were focused on the sons James Sanders, Jr. and Chandler

Kittelson. FOF X. The trial court also found that Mr. Reese was intent on

making sure `_hat the boys watched the codefendants beat their helpless

mother and torment their father, ultimately killing their father. Of course

there is not a scintilla of evidence in the record that Mr. Reese stayed in the

kitchen after he walked the boys there. Not a single witness testified that he

remained in the kitchen. Passim. In FOF II, the trial court found that Mr. 

Reese and the codefendants intended to use force and threat of force only

against Mr. Sanders to steal the ring that had been advertised on Craigslist

and other expensive items in the house The trial court did NOT find that Mr. 

Reese intended that force or threat of force should be used against anyone

else in the residence. Thus Mr. Reese could not have known that any of the

codefendants had the general intent to assault Charlene Sanders. 

Without conceding the truth of that finding of fact, Mr. Reese

contends that the trial court' s finding of fact absolves him of any accomplice

liability in the actual assault. Forcing someone to watch an event simply does

not make that person responsible for the event. The trial court's finding of

fact is insufficient. The trial court' s conclusion of law VII fails to identify

any conduct by Mr. Reese making him guilty of second degree assault against

Ms. Sanders. Likewise, because he did not commit any assault upon
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Charlene Sanders, he cannot be penalized for Clabon Berniard' s use of a

firearm in the assault upon her. 

Mr. Reese apparently was not present even on the same floor of the

residence when Berniard began to assault Charlene Sanders. Based on the

evidence adduced at trial, there was no evidence that Mr. Reese knowingly

promoted or facilitated the commission of the crime by soliciting, 

commanding, encouraging, or requesting another person to commit the crime; 

or aiding or agreeing to aid such other person in planning or committing the

crime. Thus, the trial court' s factual finding that Mr. Reese committed

second degre- assault by either charged alternative against James Sanders as

an accomplice is not supported by sufficient evidence. The conclusions of

law are not supported by the factual findings. 

The trial court notably made no conclusions of law whatsoever

regarding Mr. Reese's culpability as an accomplice. The trial court' s failure to

make specific findings regarding any accomplice conduct of Mr. Reese' s

affirms that the State failed to prove this charge beyond a reasonable doubt. 

Because Mr. Reese did not commit the crime of second - degree assault

against Charlene Sanders, he is entitled to vacation of the firearm

enhancement along with dismissal of his conviction. 

Based on the authority cited above, this court must remand this charge

to the trial court for entry of an order of dismissal. 
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d. The trial court' s FOF & COL fail to establish that Mr. 

Reese committed the crime of first degree ( felony) murder
where the Sate charged as the predicate felony the robbery to
James Sander, Sr. 

In FOF VI and COL III, the Court found that codefendant Higashi

and Knight removed James Sanders, Sr.' s wedding ring before Mr Reese

entered the residence. 

As argued above, Mr. Reese could not have been an accomplice to

this act as it exceeded the " general intent" of the enterprise. See Accomplice

Argument, pages

e. The trial court' s refusal to convene a CrR 3. 6 hearing
denied Mr. Reese his fourth amendment protection oh law and
resulted in the admission of statements, " fruit of the

poisonous tree ", that were unlawfully taken after an illegal
arrest. 

The Fourth Amendment of the United States Constitution controls the

validity of the stop in this case. " The right of the people to be secure in their

persons, houses, papers, and effects, against unreasonable searches and

seizures, shall not be violated, and no Warrants shall issue, but upon probable

cause, supported by Oath or affirmation, and particularly describing the place

to be searched, and the persons or things to be seized." 

The silver platter doctrine applies when ( 1) the foreign jurisdiction

lawfully obtained evidence and ( 2) the forum state' s officers did not act as

agents or cooperate or assist the foreign jurisdiction in any way. State v. 

Brown, 132 Wn. 2d 529, 587 -88, 940 P.2d 546 ( 1997). State v. Fowler, 127
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Wn. App. 676, 111 P. 3d 1264 ( 2005), affid State v. Fowler, 157 Wn. 2d 387, 

139 P. 3d 342 ( 2006). 

However, the fruit of the poisonous tree doctrine renders a lawful

post- Miranda statement or confession inadmissible where the statement or

confessions was tainted by previous unlawful government action. State v. 

Gaines, 154 Wn. 2d 711, 716 -17. 116 P. 2d993( 2003). 

In this case, Officer Klier' s stop was unlawful. Because the trial court

refused to permit an evidentiary hearing, Mr. Reese could not develop a

complete record either for his argument or for this court' s review. 

In thi,, case, Officer Klier could not have stopped Knight' s car

without a reasonable and articulable suspicion that a traffic offense or

infraction was committed. Ren v. United States, 517 U. S. 806, 11 1 ( 1996), 

and People v. White, 107, 12 Cal. App.4636 ( 2003). 

In this case, Officer Klier wrote that his probable cause to stop the

vehicle rested on a violation of California Vehicle Code 5204, which

incorporates other states' vehicle licensing and attachment of plates into

California law. ( See Appendix D) 

Officer Klier maintained stated that his probable cause to stop the

vehicle was because it was in violation of California Vehicle Code 5204, 

which incorporates other states' vehicle licensing and attachment of plate laws

into California law. Id. It makes it a violation of California law as well as if
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they were California plates, in essence. Id. And yet Ms. Knight' s car did not

violate any of the provisions of California Vehicle Code 5204. Id. 

Officer Klier also attempted to bolster his probable cause on a

claiming that he saw Mr. Reese riding without wearing a seat belt. However

his claims were inconsistent. At one point, Officer Klier stated that upon

first noticing the car he saw that Mr. Reese was not wearing a seat belt. RP

319. He later changed this account to testify that he in fact did not make that

observation, which had been documented in his written report, until he made

the u -turn to follow Knight' s car, RP 318 -319. Trial counsel wanted to

adduce testimony at a CrR 3. 6 hearing to resolve these inconsistencies which

went to the very heart of whether Officer Klier had probable cause to stop

Knight' s car. Trial counsel had prepared as an exhibit a map showing the

highways in the area to establish the unlikelihood of Klier' s versions of

events. ( Supplemental CP Exhibit 51 3. 5 Hearing) 

As trial counsel argued: 

The officer stated that upon initially conducting his
stop that -- well, it depends. In his probable cause statement

he states that he noted Mr. Reese was not wearing his seat belt
upon conducting the initial traffic stop. But yet in his
statement narrative, he said that he noticed it upon the initial

immediate sighting of the vehicle. So they are actually two
very different locations. So the officer' s testimony regarding
the basis for the stop should have been the subject of
testimony so that Mr. Reese could have developed a record to

establish that the stop was pre - textual made by an officer from
a police department which had a copy of the Pierce County
Sheriff' s Bulletin and was actively looking for the suspects. 
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Based on the record made, the trial court erred when it admitted

Mr. Reese' s statements which were " fruit of the poisonous tree." 

Illegally obtained evidence of a crime is subject to the exclusionary

rule. The rule does not, however, bar prosecution of the crime itself. As

Justice Holmes noted, " if knowledge of [the facts obtained illegally] is

gained from an independent source they may be proved like any others." 

Silverthorne Lumber Co. v. United States, 251 U.S. 385, 392, 64 L. Ed. 

319, 40 S. Ct. 182 ( 1920) ( quoted in Wong Sun v. United States, 371 U. S. 

471, 485, 9 L. Ed. 2d 441, 83 S. Ct. 407 ( 1963)). 

In Wong Sun, the court held that the poisonous tree doctrine

required the exclusion of inculpatory statements obtained as a result of the

illegality. Wong Sun v. United States ( 1963) 371 U. S. 471, 83 S. Ct. 

407, 9 L. Ed. 2d 441, holding that inculpatory statements obtained by an

entry in violation of the Fourth Amendment must be excluded as the fruit

of the illegal entry. 

Verbal evidence which derives so immediately
from an unlawful entry and an unauthorized arrest as the
officers' action in the present case is no less the ' fruit' of

official illegality than the more common tangible fruits of
the unwarranted intrusion.... Nor do the policies

underlying the exclusionary rule invite any logical
distinction between physical and verbal evidence. Either in

terms of deterring lawless conduct by federal officers
citation omitted], or of closing the doors of the federal

courts to any use of evidence unconstitutionally obtained
citation omitted], the danger in relaxing the exclusionary
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rules in the case of verbal evidence would seem too great to

warrant introducing such a distinction." 

371 U. S. at 485 -86, 83 S. Ct. at 416.) 

A confession obtained through custodial interrogation after an

illegal arrest should be excluded unless intervening events break the causal

connection between the illegal arrest and the confession so that the

confession is "' sufficiently an act of free will to purge the primary taint. "' 

Brown v. Illinois, supra, at 602 ( quoting Wong Sun v. United States, 371

U.S. 471, 486 ( 1963)). 

Thus, the court generally must suppress evidence taken during an

illegal search and detention. This evidence extends to statements made by

a defendant. In order for such statements to be admissible, the court must

determine that the taint from the illegal search and detention was

sufficiently attenuated, Mr. Reese' s later statements must be suppressed. 

Wong Sun v. United States, 371 U. S. 471, 9 L. Ed. 2d 441, 83 S. Ct. 407

1963). This court reviews de novo the mixed question of fact and law

whether evidence deriving from an illegal search is sufficiently tainted to

require suppression, because legal concepts must be applied and judgment

exercised about the values that animate the Fourth Amendment." United

States v. Johns, 891 F. 2d 243, 244 ( 9th Cir. 1989). 

The pivotal question in determining attenuation is " whether, 
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granting establishment of the primary illegality, the evidence ... has been

come at by exploitation of that illegality or instead by means sufficiently

distinguishable to be purged of the primary taint." Wong Sun, 371 U.S. at

487 -88 ( internal quotation marks omitted). In order to determine whether

Mr. Reese' s statements to Pierce County detectives were " come at by

exploitation of' the illegal search and detention, this court considers three

factors: ( 1) the temporal proximity of the illegal search and detention to

the statement; ( 2) the presence of any intervening circumstances; and, 

particularly " ( 3) the " purpose and flagrancy" of the official misconduct. 

Taylor v. Alabama, 457 U.S. 687, 690, 73 L. Ed. 2d 314, 102 S. Ct. 2664

1982); Dunaway v. New York, 442 U.S. 200, 218, 60 L. Ed. 2d 824, 99 S. 

Ct. 2248 ( 1979); Brown v. Illinois, 422 U.S. 590, 603 -04, 45 L. Ed. 2d

416, 95 S. Ct. 2254 ( 1975). The " burden of showing admissibility rests, of

course, on the prosecution." Brown, 422 U.S. at 604. the instant case, this

court should find that the prosecution cannot meet that burden.. 

1. Temporal Proximity

The relevant question for attenuation purposes is whether this

passage of time would have in any way dissipated Mt. Reese' s perception

that the searches had produced evidence such that his remaining silent

would be useless, or decreased the extent to which the government' s

confronting him with the illegally seized evidence induced his statements. 
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To draw any conclusions from the timing of a defendant' s confessions, the

court must consider the temporal proximity factor in conjunction with the

presence of intervening circumstances." United States v. Shetler, 665

F.2d 1150, 1159 (
9t" 

Cir.2011) United States v. Reed, 349 F. 3d 457, 464

7th Cir. 2003). There is " no 'bright -line' test for temporal proximity in an

attenuation analysis." United States v. $ 186,416.00 in United States

Currency, 590 F. 3d 942, 951 ( 9th Cir. 2010) ( holding that a two month

gap between an illegal search and a defendant's subsequent declaration

was not sufficient to render the declaration attenuated from the search); 

see also 6 Wayne R. LaFave, Search and Seizure 307, § 11. 4( c) ( 4th ed. 

2004) ( observing that " the Brown" ' temporal proximity' factor is of

virtually no significance" when evaluating a confession that followed an

illegal search). In Shetler, the court held that there was no reason to think

that the passage of 36 hours weakened the causal connection between the

illegal searches and Shetler's statements, particularly because the DEA

agents may have confronted Shetler with illegally seized evidence during

the interview in which he made those statements. This was so even

though Shelter had been properly informed of his constitutional right prior

to making any statement. 

Similarly, in the instant case, there are likewise no intervening

circumstances that break the causal chain between the searches and the
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confession. Although Mr. Reese did receive Miranda warnings at the

traffic stop and before each of the PCSD United interviews in California, 

such warnings were insufficient to " purge the taint of a temporally

proximate prior illegal" act. States v. Washington, 387 F. 3d 1060, 1075

9th Cir. 2004). As the Supreme Court declared in Brown, "Any incentive

to avoid Fourth Amendment violations would be eviscerated by making

Miranda] warnings, in effect, a 'cure -all,' and the constitutional guarantee

against unlawful searches and seizures could be said to be reduced to ' a

form of words.'" 422 U.S. at 602 -03 ( quoting Mapp v. Ohio, 367 U. S. 643, 

648, 81 S. Ct. 1684, 6 L. Ed. 2d 1081, 86 Ohio Law Abs. 513 ( 1961)). 4

After Mr. Reese was placed into custody, Daly City police

immediately called Pierce County Sheriff' s Department detectives who

flew to California. During that interval Mr. Reese remained in custody. 

Mr. Reese had been arrested for traffic infractions /violations and doubtless

his mind was focused on those matters. In this situation Mr. Reese had no

opportunity to consider his situation, to organize his thoughts regarding

any possible future police contacts regarding the Pierce County matter, to

contemplate his constitutional rights, and to exercise his free will. Mr. 

Reese spent the intervening period in detention, and did not speak to a

lawyer

The temporal proximity factor thus resolves in Mr. Reese' s favor. 
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2. Intervening Circumstances

There are likewise no intervening circumstances that break the

causal chain between the searches and the confession. Like Shetler, Mr. 

Reese spent the intervening period in detention, and did not speak to a

lawyer. Although like Shetler, Mr. Reese did receive Miranda warnings

on at least three occasions after the illegal searches resulting from the

traffic infractions" and before his confession in the Daly City Jail, such

warnings have been deemed insufficient to " purge the taint of a temporally

proximate prior illegal" act. United States v. Washington, 387 F. 3d 1060, 

1075 ( 9th Cir. 2004). As the Supreme Court declared in Brown, "Any

incentive to avoid Fourth Amendment violations would be eviscerated by

making [Miranda] warnings, in effect, a " cure- all ", and the constitutional

guarantee against unlawful searches and seizures could be said to be

reduced to ' a form of words. "' 422 U.S. at 602 -03 Mapp v. Ohio, 367 U. S. 

643, 648, 81 S. Ct. 1684, 6 L. Ed. 2d 1081, 86 Ohio Law Abs. 513

1961)). 

3. " Purpose and Flagrancy" of the Official Misconduct

The clear purpose of the illegal pretextual stop and subsequent

seizure to arrest individuals who appeared to possibly be those identified

in the PCSD all points bulletin and to find evidence that could be used
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against them.. The evidence found during these searches was, of course, 

the very same evidence we have determined to be causally connected to

Mr. Reese' s statements. " Because this unbroken " causal chain" links the

initial illegality and [ Mr. Reese' s] subsequent statement[ s], the

statements are] not 'sufficiently an act of free will to purge the primary

taint from the [ officials] unlawful actions." $ 186,416.00 in U.S. 

Currency, 590 F. 3d at 953 ( quoting Brown, 422 U. S. at 602). The State' s

error was not harmless beyond a reasonable doubt. 

Because the government did not bear the burden of proving that

Mr. Reese' s statements were knowing, intelligent, and voluntary, the trial

court' s " Undisputed" FOF 1 - 24 on 3. 5. Hearing are not supported by the

record and its COL 1 — 10 are not supported by the FOF. Because the trial

court refused to permit Mr. Reese from putting on witnesses, Mr. Reese

was unable to elicit testimony from Officer Klier about the booking

process and detention conditions at the California jail. This testimony

would have been relevant to Mr.. Reese' s argument that the Fourth

Amendment violation was so proximate to his statements as to render

them inadmi';sible. 

As the result of the Fourth Amendment violations which would

have and should have been resolved at an evidentiary hearing, the trial
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court erroneously admitted trial exhibits139, 1143, 144, 148, 171. ( SUPP

CP) as well as Mr. Reese' s statements. 

Mr. Reese' s statements were the product of the illegal stop, seizure

and search of the vehicle. Although the trial court erred in denying Mr. 

Reese' s motion for an evidentiary hearing, Mr. Reese submits that the

record suffices to establish his argument. Alternatively this court should

remand the matter to superior court for a full evidentiary hearing pursuant

to CrR 3. 6. 

e. The trial court erred when it imposed an exceptional

sentence where the reasons supplied by the sentencing judge
were not supported by the record and /or do not justify an
exceptional sentence. 

As stated herein, " To reverse a sentence which is outside the standard

sentence range, the reviewing court must find: (a) Either that the reasons

supplied by the sentencing court are not supported by the record which was

before the judge or that those reasons do not justify a sentence outside the

standard sentence range for that offense; or (b) that the sentence imposed was

clearly excessive or clearly too lenient." RCW 9.94A. 585(4). 

In this case, the trial court' s exceptional sentence of 1200 months or

100 years was " clearly excessive." CP 594 -608. 

Mr. Reese was born on May 21, 1989. He was sentenced on

September 30, 201 1. At time of sentencing, he was 22 years, 4 months, and 9
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days old. As calculated by the State, and Mr. Reese does not concede the

accuracy of this calculation, the high end of Mr. Reese' s standard range for

murder in the first degree was 548 months. COL XIV; CP 594 -608. In

addition, the court sentenced Mr. Reese to 4 firearm enhancements of 60

months which by law run consecutively for a total of 240 months as well as 2

deadly weapon enhancements of 36 months which by law run consecutively

for a total of 72 months. The 312 ( 26 years) gun enhancements are flat time, 

meaning that Mr. Reese is ineligible for earned early release time. COL

XVIII. RCW 9.94A. 553(3)( e),( 4)( e). By the State' s calculation, Mr. Reese' s

sentence thus was 860 months ( 71. 6 years). Assuming that Mr. Reese did

not earn any earned early release time, he would not be eligible for release

until he was approximately 94 years old. 

Dissatisfied with the length of this sentence, the trial court piled on an

additional 340 months ( 28. 3 years), thus potentially imprisoning Mr. Reese

until the age of 122. 3 years. Unless the Department of Corrections places Mr. 

Reese on life support, Mr. Reese is highly unlikely to serve even the standard

range as calculated by the State plus the enhancements. It is well neigh

impossible that he could ever serve the 100 year exceptional sentence. 

Mr. Reese respectfully submits that the trial court imposed a sentence

that was " clearly excessive." The trial court regrettably followed the

unfortunate recent trend among trial courts to impose ridiculously long

sentences apparently to impress victims and the public with their " toughness." 
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Of course, that is not the purpose of the SRA or the criminal law. Therefore

this court must reverse the exceptional sentence as " clearly excessive." 

In 1981, the Washington Legislature enacted what has come to be

known as the Sentencing Reform Act [SRA]. RCW Chapter 9.94A. The

statutory goal was in pertinent part: " The purpose of this chapter is to make

the criminal justice system accountable to the public by developing a system

for the sentencing of felony offenders which structures, but does not

eliminate, discretionary decisions affecting sentences, and to "( 1) Ensure that

the punishment for a criminal offense is proportionate to the seriousness of

the offense and the offender's criminal history;" RCW 9.94A. 010. 

The intent of the SRA thus was to sentence defendants as individuals

rather than to sentence all codefendants in a crime to identical sentences. The

rationale of this is clear. Each individual bears individual culpability which

must be taken into account when he /she is sentenced. Washington is not an

in for a penny, in for a pound" state. Thus Washington courts must carefully

determine individual liability prior to imposing sentence. 

The SRA set forth standard ranges or presumptive sentences which

are based on an individual' s criminal history as well as the serious level of

offenses that are then factored onto a grid yielding a standard range sentence. 

The SRA grants limited discretion to trial courts to impose sentences outside

the standard ranges. RCW 9.94A. 535. These sentencing departures, or

exceptional sentences, are subject to appellate review. 
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The trial court' s discretion to impose a sentence outside the standard

range is limited. These " exceptional sentences" may be imposed if the trial

court finds considering the purposes of the SRA, that, inter alia, there are

substantial and compelling" reasons justifying the imposition of an

exceptional sentence. RCW 9.94A. 535

The SRA provides: '` Except for circumstances listed in subsection

2) of this section, the following circumstances are an exclusive list of factors

that can support a sentence above the standard range." RCW 9.94A. 535. In

this case, the trial court imposed an exceptional sentence for four reasons: ( 1) 

Mr. Reese' s conduct manifested deliberate cruelty based on the statutory

aggravator that " the defendant' s conduct during the commission of the current

offense manifested deliberate cruelty to the victim." RCW 9.94A. 535.( a) ( 2) 

Mr. Reese' s crimes evinced a high degree of planning and sophistication

based on the statutory aggravator that " the offense involved a high degree of

sophistication or planning ", RCW 9.94A. 535(m); ( 3) Mr. Reese' s

misdemeanor history resulted in a sentence that allowed some crimes to go

unpunished and /or was too lenient based on the statutory aggravator that `'the

defendant' s prior un- scored misdemeanor .... results in a presumptive

sentence that is clearly too lenient in light of the purpose of this chapter, as

expressed in RCW 9.94A. 010. RCW 9.94A. 535(2)( b) "; and ( 4) that Mr. 

Reese' s high offender score and his multiple convictions result in two of his

current crimes going unpunished for each of defendant' s six counts based on
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the statutory aggravator that the defendant has committed multiple current

offenses and the defendant' s high offender score results in some of the current

offenses going unpunished." RCW 9.94A. 535(2)( c). CP 642 -651. 

Appellate review of an exceptional sentence involves a three -step

analysis of whether: ( 1) the trial court's reasons are supported by the record; 

2) the stated reasons justify an exceptional sentence as a matter of law; and

3) did the trial court abuse its discretion by imposing a sentence that was

clearly excessive or clearly too lenient. State v. Scott, 72 Wn. App. 207, 866

P. 2d 1258 ( 1993), affd sub nom. State v. Ritchie, 126 Wn.2d 388, 894 P. 2d

1308 ( 1995); State v. Cardenas, 129 Wn.2d 1, 914 P. 2d 57 ( 1996). 

Assuming that the sentencing court finds substantial and compelling

reasons for imposing an exceptional sentence, it is permitted to use its

discretion to determine the precise length of that sentence. State v. Ritchie, 

126 Wn. 2d 388, 392, 894 P. 2d 1308 ( 1995); State v. Ross, 71 Wn. App. 556, 

568. 861 P. 2d 473, 883 P. 2d 329 ( 1993). A sentence is clearly excessive if it

is imposed on untenable grounds, for untenable reasons. Ross, 71 Wn. App. at

568 -69. The question of whether a sentence is excessive is reviewed for an

abuse of discretion. State v. Sanchez, 69 Wn. App. 195, 207, 848 P. 2d 735

1993) ( citing State v. Brown, 60 Wn. App. 60, 76, 802 P. 2d 803 ( 1990 )) . In

determining if the length of a particular sentence is appropriate, the court

should consider "' whether the sentence imposed was one which no reasonable

person would impose.'" Ross, 71 Wn. App. at 571 ( quoting State v. Batista, 
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116 Wn.2d 777, 793, 808 P. 2d 1 141 ( 1991 )) . A trial court does not abuse its

discretion in determining the length of an exceptional sentence unless it relies

upon an impermissible reason or imposes a sentence so long that it shocks the

conscience of the reviewing court. Ross, 71 Wn. App. at 571 -72. 

In this case, Mr. Reese applies the appropriate analysis to the

exceptional sentence imposed in his case and established that the exceptional

sentence is improper as a matter of law. 

The statutory factors identified as lawful bases for upward

exceptional sentences all restrict their focus only to the conduct of the

defendant. RCW 9.94A. 535(3). There is nothing in the statue that permits

the court to impose an exceptional sentence on a defendant for the conduct of

a non - accomplice codefendant. 

f. The trial court's reasons for imposing an exceptional
sentence are not supported by the record. 

i) Mr. Reese did not act with ` d̀eliberate cruelty ". 

In Findings of Fact and Conclusions of Law X from Bench Trial, the

court found that " defendant's conduct during the commission of the crime of

first- degree murder, first- degree robbery ( Charlene Sanders), first- degree

robbery ( James Sanders), second degree assault ( James Sanders, Jr.) and first - 

degree burglary manifested deliberate cruelty to the victims. This Findings of

Fact provides the basis for Conclusions of Law's III, IV, V, VI, VII, VIII. 
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In the Findings of Fact and Conclusions of Law for Exceptional

Sentence, the trial court reiterated its Findings of Fact from Bench Trial that it

had found the presence of this aggravating factor on all six counts. CP 642- 

651. 

Because the trial court' s Findings of Fact and Conclusions of

Law for Exceptional Sentence based on " deliberate cruelty" are ( 1) not

supported by the record; ( 2) therefore do not justify an exceptional sentence

as a matter of law; ( 3) the trial court abused its discretion by relying on this

factor to impose a sentence that was clearly excessive as an upward departure

from the standard range. 

ii) Mr. Reese did not act with " a high degree of planning and

sophistication ". 

However, in its Conclusions of Law, the trial court failed to refer even

once to the aggravating factor of "deliberate cruelty ". At best, there is an

obtuse reference to " substantial and compelling reasons justifying reasons

justifying an exceptional sentence outside the standard range for each of the

defendant' s convictions." Conclusions of Law VIII. CP 642 -651. 

As a matter of law, the exceptional sentence " findings and

conclusions" on deliberate cruelty and " high degree to sophisticated" and

planning" are neither supported by the record. Likewise, the findings do not

support the conclusions of law. 
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This argument is similar to the preceding argument for the reason that

the trial court' s Findings of Fact and Conclusions of Law on Exceptional

Sentence do not even once mention this aggravating factor. Although the trial

court found the aggravator in its Findings of Fact and Conclusions of Law on

Bench Trial, CP 629 -641, the trial court failed to incorporate these Findings

of Fact and Conclusions of Law in its exceptional sentence Findings of Fact

and Conclusions of Law or even obtusely refer to them. 

Because the trial court's Findings of Fact and Conclusions of Law for

Exceptional Sentence based on " high degree of sophistication and planning" 

are ( 1) not supported by the record; ( 2) therefore do not justify an

exceptional sentence as a matter of law; ( 3) the trial court abused its

discretion by relying on this factor to impose a sentence that was clearly

excessive as an upward departure from the standard range. 

g. The trial court' s improperly found as a basis for the
exceptional sentence that Mr. Reese had eight prior

misdemeanor convictions that were not counted as part of his

offender score. 

In this case, Mr. Reese has eight misdemeanor convictions. The

convictions from Auburn Municipal Court. In cases C00094105 and

C00094106, the charges, committed on the same day, resulted in convictions

and sentenced on the same date, February 28, 2008. In case Auburn

Municipal Court cases C00095204 and C00094298, again, the charges, 

committed on the same day, resulted in convictions and sentenced on the
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same date, December 24, 2007. In Auburn Municipal Court C00093808 and

C00094752, again, the charges, committed on the same day, resulted in

convictions and sentenced on the same date, October 21, 2007. Mr. Reese

concedes that the other two misdemeanors, the 2009 resisting arresting

conviction from the City of Des Moines Municipal Court, and the 2008

violation of NCO from Auburn Municipal Court are separate misdemeanor

convictions. CP 452 -589. 

His misdemeanor history is not extraordinary when compared to that

of defendants whose misdemeanor histories were properly used as

aggravators in exceptional sentences. 

For example, in State v. Ratliff, 46 Wn. App. 325, 730 P. 2d 716, 

1986), the appellate court affirmed the use of multiple misdemeanor

convictions as an aggravating factor where the defendant had 34

misdemeanor convictions, thus resulting in a sentence that was clearly too

lenient. 

In this case, the trial court found in Findings of Fact re: Exceptional

Sentence IX, X, XI, XII that the State had proved Mr. Reese' s misdemeanor

history beyond a reasonable doubt and that this history resulted in a sentence

that was " clearly too lenient." 

However, the " clearly too lenient" is not a factual finding because

there is nothing in the record to support it. It appears to be simply the opinion

of the trial court. The SRA aspires for sentences that , inter alia, ( 3) are
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commensurate with the punishment imposed on others committing similar

offenses. RCW 9.94A. 010(3). The trial court thus was required to articulate

some reason why failure to consider Mr. Reese' s misdemeanor convictions

resulted in a sentence that was " clearly too lenient." Conclusions of Law XI

merely parrots the statutory language and is not supported by any Findings of

Fact, because there is no proper Findings of Fact. 

Because the trial court' s Findings of Fact and Conclusions of Law for

Exceptional Sentence based on " unscored misdemeanor history" are ( 1) not

supported by the record; ( 2) therefore do not justify an exceptional sentence

as a matter of law; ( 3) the trial court abused its discretion by relying on this

factor to impose a sentence that was clearly excessive as an upward departure

from the standard of appellate review for determining whether an exceptional

sentence is " clearly excessive" is abuse of discretion. A trial court abuses its

discretion " only if no reasonable person would take the view adopted by the

trial court." State v. Armstrong, 106 Wash. 2d 547, 552, 723 P. 2d 1 1 1 1

1986). 

Although this is a high standard to meet, Mr. Reese has satisfied it on

the facts of his case. No reasonable person would impose a sentence of 100

years vs. the standard sentence of 74 years on a 22+ year old man. 

There is no chance that Mr. Reese will ever live to serve the 100 years and it

is unlikely that he will live long enough to serve the 74+ year sentence. 
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No reasonable person would find that a 100 year sentence was

anything but an attempt by the trial court to assuage the emotions of the

victims' survivors ( and Mr. Reese means them absolutely no disrespect), to

placate the prosecutors, and apparently to express the court' s own personal

opinion of the SRA. The sentence flies in the face of reason and must be

reversed. 

h. Trial counsel failed to provide constitutionally
effective assistance of counsel. 

Criminal defendants have the right to competent counsel under the

Sixth Amendment to the United States Constitution. WASH CONST. Art. I, § 

22. 

To demonstrate ineffective assistance of counsel, a defendant must

show that: ( 1) defense counsel' s representation was deficient, i. e., it fell below

an objective standard of reasonableness based on consideration of all the

circumstances; and ( 2) defense counsel' s deficient representation prejudiced

the defendant, i. e., there is a reasonable probability that, except for counsel' s

unprofessional errors, the result of the proceeding would have been different. 

State v. Hendrickson, 129 Wn.2d 61, 77 -78, 917 P. 2d 563 }. " A failure to

establish either element of the test defeats the ineffective assistance of

counsel claim." In re Pers. Restraint of Davis, 152 Wn.2d 647, 673, 101 P. 3d

1 ( 2004) In re Pers. Restraint ofDavis, 152 Wn. 2d 647, 673, 101 P. 3d 1

2004). We may begin our review with either prong of the two -part test. 
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Courts engage in a strong presumption that counsel' s representation

was effective. State v. Brett, 126 Wn.2d 136, 198, 892 P. 2d 29 ( 1995). The

presumption of effective assistance can be overcome by a showing that

counsel' s representation was "` unreasonable under prevailing professional

norms and that the challenged action was not sound trial strategy." Davis, 

152 Wn. 2d at 673 ( quoting Kimmelman v. Morrison, 477 U. S. 365, 384, 106

S. Ct. 2574, 91 L. Ed. 2d 305 ( 1986)). Deliberate tactical choices may

constitute ineffective assistance of counsel if they fall outside the wide range

of professionally competent assistance, however, "` exceptional deference

must be given when evaluating trial counsel' s strategic decisions. "' Davis, 

152 Wn. 2d at 714 ( quoting State v. McNeal, 145 Wn. 2d 352, 362, 37 P. 3d

280 ( 2002)). 

In this case, trial counsel failed to provide effective assistance of

counsel when he advised Mr. Reese to waive his constitutional right to trial

by jury. The constitutional right to jury trial is guaranteed under the Sixth

Amendment to the United States Constitution 5 and article 1, sections 21 6

and 22 7 of the Washington Constitution. In this case, trial counsel advised

Mr. Reese to permit his case to be decided by a court that had already heard

two trials of codefendants charged with the same crimes based on exactly the

same facts. The juries in both of those cases had convicted those defendants

as charged. 
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In United States v. Cowden, 545 F. 2d 257 ( 1st Cir. 1976), the court

affirmed the trial court' s decision not to recuse itself from defendant's jury

trial although the tial court already presided over the two jury trials of the

codefendants. The court held that on these facts there was no reason to

question the trial court's impartiality. 

The instant case stands in marked contrast to Cowden. Here the trial

court decided the merits of Mr. Reese' s case after presiding over two jury

trials of codefendants. The trial court knew the verdicts in those cases. The

trial court rendered its verdict in 60 SECONDS. To say that the trial court

deliberated in Mr. Reese' s case defies credence. 

Any competent counsel would have had no strategic or tactical

reason for advising his client to waive the jury and to permit the trial court to

decide this case. Any competent counsel would have been able to foresee the

risk that the risk that the trial court, whether consciously or unconsciously, 

would consider evidence from the two prior trial when " deliberating" on Mr. 

Reese' s case. 

The trial court reached its verdict in Tess time than it would have

taken the jury to read even the introductory jury instruction. This fact alone

establishes beyond any doubt that the trial court decided Mr. Reese' s on

something other than the evidence in his case. 

Based on the arguments above on the insufficiency of the evidence

which were well - argued below, the result of the trial likely would have been
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different had a jury heard the case. A jury would have followed the law — 

would have maintained the presumption of innocence as articulated to the

factfinder: " A defendant is presumed innocent. This presumption continues

throughout the entire trial unless during your deliberations you find it has

been overcome by the evidence beyond a reasonable doubt" WPIC 4.01. 

Because trial counsel should have known the risk that the trial court

would have been unable to block the facts of the codefendants' crimes and the

prior jury verdicts from the its decision, trial counsel was constitutionally

ineffective for advising Mr. Reese to waive his right to trial by jury. 

i. The trial court erred in not merging a second degree
assault convictions with a robbery conviction, as well as the

robbery conviction with the felony murder conviction, thereby
resulting in an incorrect offender score and improper
imposition of additional firearm enhancements

The Legislature has provided a sentencing court with the discretion to

decide whether or not to merge a burglary with the included crime: Every

person who, in the commission of a burglary shall commit any other crime, 

may be punished therefore as well for the burglary, and may be prosecuted

for each crime separately. RCW 9A. 52. 050; see also, Slate v. Davis, 90 Wn. 

App. 776, 783 -84, 954 P. 2d 325 ( 1998) ( trial court may, in its discretion, 

refuse to apply the provisions of the burglary " anti- merger" statute). 

The merger doctrine is a tool of statutory interpretation used to

determine whether the Legislature intended to impose multiple punishments

for a single act which violates several statutory provisions. Slate v. Davis, 90
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Wn. App. 776, 783 -84, 954 P. 2d 325 ( 1998) . ( trial court may, in its

discretion, refuse to apply the provisions of the burlary " anti- merger" statute.) 

The merger doctrine is a tool of statutory interpretation used to

determine whether the Legislature intended to impose mulitiple punishments

for a single act which violates several statutory provisions. State v.Michielli, 

132 Wn.2d 229, 238, 937 P. 2d 587 ( 1997). Application of the doctrine arises

after the State has obtained convictions on multiple crimes that potentially

merge. Id. Whether merger applies is evaluated on a case - by - case basis: `` it

turns on whether the predicate and charged crimes are sufficiently

intertwined." State v. Saunders, 120 Wn. App.800, 821, 86 P. 3d 232 ( 

2004). 

The merger doctrine must be distinguished from the " same criminal

conduct" analysis provided under the Sentencing Reform Act SRA). For

merger to apply, Mr. Reese does not need to show that the offenses were the

same criminal conduct. 

Under the SRA, multiple offenses that encompass the same criminal

conduct are counted as a single offense in calculating a defendant' s offender

score. RCW 9.94A. 589( 1)( a). When one of those offenses is burglary, 

however, the sentencing court has discretion to either apply the same criminal

conduct provision and count the offenses as one crime, or apply the burglary

anti- merger statute and score the offenses separately. State v. Lessley, 1 18

Wn.2d 773, 781, 827 P. 2d 996 ( 1992). 
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Under the same criminal conduct provision of RCW 9.94A. 589( 1)( a), 

a defendant who has committed multiple crimes that involve the same time

and place, same intent, and same victim constitute the same criminal conduct, 

and may be punished as one offense. 

Merger, on the other hand, is a component of double jeopardy

analysis and prevents " pyramiding the charges" to obtain greater punishment. 

State v Johnson, 92 Wn.2d 671, 678 - 80, 600 P. 2d 1249 ( 1979); see also

State v. Vladovic, 99 Wn.2d 413, 419, 662 P. 2d 853 ( 1983) ( citing

Blockburger v. United States, 284 U. S. 299, 52 S. Ct. 180, 76 L. Ed. 306 ( 

1932) and Whalen v United States, 445 U. S. 684, 100 S. Ct. 1432, 63 L.Ed. 

2d 715 ( 1980)). 

Therefore, two crimes may constitute the same criminal conduct but

may not merge. See e. g. Saunders, 120 Wn. App. at 824 - 25. On the other

hand, a crime may merge into another offense without satisfying all three

predicates of the " same criminal conduct" test. Rather, " the underlying

substantive criminal offense " is more properly viewed as a species of lesser - 

included offense." United States v Dixon, 509 U. S. 7 688, 698, 113 S. Ct. 

2349, 125 L.Ed. 2d 556 ( 1993). 

Merger would have required the included crime being vacated and

would have prevented the imposition of multiple punishments. Johnson, 92

Wn.2d at 682 ( application of merger doctrine results in " striking" of

convictions). Here, the court abused its discretion by applying the anti - 
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merger statute on untenable grounds. See State ex rel. Carroll v Junker, 79

Wn.2d 12, 26, 482 P. 2d 775 ( 1971). 

2. THE TRIAL COURT ERRED IN NOT MERGING THE

SECOND DEGREE ASSAULT CONVICTION INVOLVING CHARLENE

SANDERS INTO THE ROBBERY CONVICTION, AND THEN BOTH

CONVICTIONS INTO THE BURGLARY CONVICTION. THEREBY

RESULTING IN AN INCORRECT OFFENDER SCORE AND IMPROPER

IMPOSITION OF ADDITIONAL FIREARM ENHANCEMENTS. 

In this case the offenses of second degree assault and first degree

robbery met the predicates for merger with the burglary because the crimes

were sufficiently " intertwined" for the doctrine to apply. The burglary was

merely incidental to the robbery just as the assault of Charlene Sanders was

incidental to the burglary. Compare Johnson, 92 Wn.2d at 680 ( additional

conviction " cannot be allowed to stand unless it involves some injury ... 

which is separate and distinct from and not merely incidental to the crime of

which it forms an element "). 

In this case, the State attempted to justify its " pyramiding" of the

charges by asserting in closing argument as well as in the FOF /COL on

Bench Trial that this robbery was complete when Charlene Sander' s wedding

ring was taken, apparently at the outset of the events. Of course, the acts of

theft by robbery continued and many other items were removed while

Charlene Sanders was physically restrained. Indeed, she was assaulted at

gunpoint while Berniard demanded to know the location and combination for
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the safe. The State' s coy effort to " part out" the offenses speaks volumes

about its intention to pyramid the charges. 

Because the trial court failed to correctly apply the burglary anti - 

merger statute, this matter must be remanded for resentencing. 

3. THE TRIAL COURT ERRED IN NOT MERGING THE

SECOND DEGREE ASSAULT CONVICTION INVOLVING CHARLENE

SANDERS INTO THE ROBBERY CONVICTION, AND THEN BOTH

CONVICTIONS INTO THE BURGLARY CONVICTION. THEREBY

RESULTING IN AN INCORRECT OFFENDER SCORE AND IMPROPER

IMPOSITION OF ADDITIONAL FIREARM ENHANCEMENTS. 

The two offenses merge if to prove a particular degree of crime, the

State must prove that the crime " was accompanied by an act which is defined

as a crime elsewhere in the criminal statutes." Stale v. Vladovic, 99 Wn. 2d

413, 419,& n. 2 , 662 P. 2d 853 ( 1983) 

In the context of felony murder, the reviewing court looks to the

statutory elements of each crime to determine whether the legislature

intended to impose a single punishment for a homicide committed in

furtherance of or in immediate flight from an armed robbery. Id. The offenses

merge if the essential elements of the homicide include all the elements of the

robbery, such that the facts establishing one necessarily also establish the

other. Id. at 20 -211d. at 20 -21; Zumwalt, 119 Wn. App at 131; State v. 

Johnston, 100 Wn.App 126, 138, 996 P. 2d 629 ( 2000). 

Whether the merger doctrine bars double punishment is a question of

law that we review de novo. State v Zumwalt, 119 Wn. App. 126, 129, 82
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P. 3d 672 ( 2003) State v. Zumwalt, 119 Wn.App 126, 129, 82 P. 3d 672

2003), affd sub nom. State v. Freeman, 153 Wn. 2d 765, 108 P. 3d 753

2005). State v n, 153 Wn. 2d 765, 108 P. 3d 753 ( 2005) We then look to the

statutory elements of each crime to determine whether the legislature

intended to impose a single punishment for a homicide committed in

furtherance of or in immediate flight from an armed robbery. Id. The offenses

merge if the essential elements of the homicide include all the elements of the

robbery, such that the facts establishing one necessarily also establish the

other. Id. at 20 -21 Id at 20 -21; Zumwalt, 119 Wn.App at 131; State v. 

Johnston, 100 Wn.App 126, 138, 996 P. 2d 629 ( 2000). 

Here, Mr. Reese was convicted of felony first degree murder as

defined by RCW 9A.32.030(1)( c) RCW 9A. 32.030( 1)( c). The elements

expressly require an associated conviction for another crime: ( 1) A person is

guilty of murder in the first degree when: ... ( c) He or she commits or

attempts to commit the crime of ... ( 1) robbery in the first or second degree . 

and in the course of or in furtherance of such crime or in immediate flight

therefrom, he or she, or another participant, causes the death of a person other

than one of the participants. RCW 9A.32.030. 

In order to find Mr. Reese guilty of first degree murder, then, the

court had to find him guilty of first degree robbery /robbery and of killing

Mr. Sanders in the course of or in furtherance of or in immediate flight from

that attempt. RCW 9A.32. 030( 1)( c)( 1) RCW 9A. 32.030( 1)( c)( 1). A separate
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conviction for the predicate crime is, therefore, contrary to the legislative

intent and the offenses merge. State v Johnson, 92 Wn.2d 671, 676, 600 P.2d

1249 ( 1979) State v. Johnson, 92 Wn.2d 671, 676, 600 P. 2d 1249 ( 1979). 

The robbery would not merge only if it was " merely incidental" to the

homicide. Vladovic, 99 Wn. 2d at 421 Vladovic, 99 Wn.2d at 421. That is not

the case here. The robbery was integral to the killing. The shooting had no

purpose or intent outside of accomplishing the robbery or facilitating Mr. 

Reese departure from the scene. 

Because the unfortunate facts in this case present a classic case of

felony murder with a robbery predicate, this court on de novo review must

find that the trial court erred when it refused to merge the robbery of Mr. 

Sanders into the felony murder. 

The felony murder statute specifically includes first degree robbery as

a predicate crime. RCW9A.32.030(1)( c) RCW 9A. 32. 030( 1)( c)( 1) The

court found the robbery was complete when Mr. Reese' s co- defendants

committed it outside of his presence and beyond the scope of the original

plan, then it could not have concluded that Mr. Reese was an accomplice to

that crime. 

Mr. Reese argues that, to convict him of first degree murder, the State

had to prove that he committed or attempted to commit first degree robbery. 

And here it did that by proving that he killed the victim in furtherance of, or

in immediate flight from, the separately defined crime of robbery or attempt. 

Amended JOSHUA REESE OPENING BRIEF

Page 58 of 66



The shooting was then part of the robbery attempt and inextricably related. So
attempted robbery merges with first degree murder. 

4. THE TRIAL COURT ERRED WHEN IT DECLINED TO

FIND THAT THE ASSAULT, ROBBERY AND BURGLARY

INVOLVING CHARLENE SANDERS WAS NOT " SAME CRIMINAL

CONDUCT "; THAT THE ROBBERY AND BURGLARY INVOLVING

JAMES SANDERS, SR., WERE NOT THE " SAME CRIMINAL

CONDUCT ", AND THAT THE ASSAULT AND BURGLARY

INVOLVING JAMES SANDERS, JR. WERE NOT THE " SAME

CRIMINAL CONDUCT." 

The trial court also erred by finding the offenses were not the same

criminal conduct. Crimes encompass the same criminal conduct when they " 

require the same criminal intent, are committed at the same time and place, 

and involve the same victim." RCW 9. 94A. 589( 1)( a). The sentencing

court's decision concerning whether multiple offenses constitute same

criminal conduct is reviewed for a clear abuse of discretion or misapplication

of the law. State v. Elliott, 114 Wn.2d 6, 17, 785 P. 2d 440 ( 1990). 

In this case, there is no question that the burglary, assaults, and

robberies occurred at the same place and time — in the Sanders residence on

April 28, 2010. The offenses involved the same victims: burglary= the entire

Sanders family; assault = Charlene Sanders and James Sanders, Jr; robbery = 

Charlene Sanders and James Sanders, Sr.. In addition, the offenses required

the same objective criminal intent. Criminal intent is the same for two or

more crimes when the defendant' s intent, viewed objectively, does not
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change from one crime to the next, such as when one crime furthers the other. 

Slate v. Lessley, 118 Wn.2d 773, 777, 827 P. 2d 996 ( 1992). 

Mr. Reese submits that Stale v Rienks, 46 Wn. App. 537, 731 P. 2d

11 16 ( 1987) is instructive. In Rienks, Division One found that burglary, 

robbery and first degree assault encompassed the same criminalconduct

where the defendant went to a victim' s apartment to collect money owed to a

third person. The defendant entered the apartment, assaulted one man and

stole money from a briefcase. The court determined that the three offenses

were committed as part of a recognizable scheme or plan and were committed

with " no substantial change in the nature of thecriminal objective," and

therefore encompassed the same criminal conductwithin the meaning of the

SRA. Rienks, 46 Wn. App. at 543 ( citing State v Calloway, 42 Wn. App. 

420, 423 - 24, 711 P. 2d 382 ( 1985)). The court pointed out that " there was

no independent motive for the secondary crime; rather, the objective was to

accomplish or complete the primary one." Rienks, 46 Wn App. at 544. 

In this case, Mr. Reese was convicted of second degree assault ( 2

counts), first degree robbery( 2 counts), first degree burglary, and first degree

felony murder] with robbery as the predicate felony. 

To convict him of first degree robbery, the court had to find that Mr. 

Reese in the commission of a robbery or of immediate flight therefrom was

armed with w deadly weapon, or displayed what appeared to be a firearm or

deadly weapon, or inflicted bodily injury. RCW9A. 56.200. 
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To convict Mr. Reese of burglary in the first degree, the court had to

find that with intent to commit a crime against person or property therein, he

entered or remained unlawfully in a building and, in entering or while in the

building or in immediately flight therefrom, the actor or another participant in

the crime was armed with a deadly weapon or assaulted another person. RCW

9A. 52.020. 

To convict Mr. Reese of second degree assault, the court had to find

that under circumstances not amounting to assault in the first degree, he

intentionally assaulted another and thereby recklessly inflicted substantial

bodily harm or assaulted another with a deadly weapon. RCW 9A.36.021. 

Clearly, Mr. Reese had the same objective, to commit a theft when he

or the accomplices committed the burglary, assaults, and robberies. They

entered the residence in order to obtain expensive items. They believed that

because the Sanders had a diamond ring for sale on Craigslist they must have

other valuable items at their residence. The burglary put their intent into

motion by providing access to the residence.. The assault against Charlene

Sanders constituted a substantial step toward committing the robbery. Thus

the assault, on which the burglary charge was based, furthered the attempted

robbery. The attempted robbery was also committed for the same purpose as

the burglary to unlawfully remove property from Sanders' s control. See

Rienks, 46 Wn. App. at 544. Mr. Reese' s objective throughout the incident

was to complete the crime of theft. There was no " substantial change in the
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nature of the criminal objective." Rienks, 46 Wn. App. at 543. Objectively

viewed, the criminal intent was the same from one crime to the next, and the

crimes furthered each other toward the same end. Because these crimes were

all burglary and attempted robbery were committed at the same time and

place and involved the same victims and intent, those offenses encompass the

same criminal conduct. See RCW9.94A. 589 ( 1)( a). The trial court' s

decision to the contrary was clearly wrong. The court' s failure to find that the

two offenses encompassed the same criminal conduct was an abuse of

discretion. Accordingly, the offenses must be scored as a single offense. 

See Lessley, 118 Wn.2d at 781. 

5. MR. REESE IS ENTITLED TO A NEW SENTENCING

HEARING WHERE, BASED ON CONVICTIONS WHICH CANNOT

BE SUPPORTED BY EVIDENCE BEYOND A REASONABLE

DOUBT AS WELL THE TRIAL COURT' S FAILURE TO APPLY THE

MERGER DOCTRINE AND SAME CRIMINAL CONDUCT RULE, 

THE TRIAL COURT MISCALCULATED HIS OFFENDER SCORE. 

RCW Chapter 9.94A, the Sentencing Reform Act [SRA], sets for

the law for criminal sentencing in felony cases. The SRA sets forth a

structured grid based on seriousness levels of offenses and offender

scores. It also permits trial courts the exercise of limited discretion. The

court has described that discretion as " principled discretion." State v. 

Parker, 132 Wn.2d 182, 937 P.2d 575. 579 ( 1997). 

The appellate court reviews a sentencing court's offender score

calculation de novo. State v. Mitchell, 81 Wn.App, 387, 914 State v. 
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Mitchell, 81 Wn. App. 387, 914 P. 2d 771 ( 1996) State v. Roche, 75 Wn. 

App. 500. 878 P. 2d 497 ( 1994) P.2d 771 ( 1996) State v. McCraw, 127

Wn.2d 281, 898 P. 2d 838 ( 1995); State v. Roche, 75 Wn.App 500, 878

P. 2d 497 ( 1994). The general rule is that a sentencing court acts without

statutory authority when imposing a sentence based on a miscalculated

offender score. In re Pers. Restraint ofJohnson, 131 Wn.2d 558, 933 P. 2d

1019 ( 1997) In re Pers. Restraint ofJohnson, 131 Wn.2d 558, 933 P. 2d

1019 ( 1997): A sentencing court acts without statutory authority under the

Sentencing Reform Act of 1981 when it imposes a sentence based on a

miscalculated offender score. State v. Roche, 75 Wn.App 500, 513, 878

P. 2d 497 ( 1994); State v. Brown, 60 Wn.Appo 60, 70, 802 P. 2d 803Stte v. 

Brown, 60 Wn. App. 60. 70. 802 P. 2d 803 ( 1990), ( 1990), review denied, 

116 Wn.2d 1025, 812 P. 2d 103 ( 1991), overruled on other grounds by

State v. Chadderton, 119 Wn.2d 390, 832 P. 2d 481 ( 1992). 

The sentencing court may impose a sentence outside the standard

sentence range if it finds substantial and compelling reasons to justify an

exception. RCW 9.94A. 505. When imposing an exceptional sentence the

court must first consider the presumptive punishment as legislatively

determined for an ordinary commission of the crime before it may adjust it

up or down to account for the compelling nature of the aggravating or

mitigating circumstances of the particular case. RCW 9.94A. 535. 
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Because the sentencing court must first correctly calculate the

standard range before imposing an exceptional sentence, failure to do so is

legal error subject to review. State v. Brown, 60 Wn.App 60, 802 P. 2d

803 ( 1990), review denied 116 Wn.2d 1025, 812 P. 2d 103 ( 1 991). 

When the sentencing court incorrectly calculates the standard

range before imposing an exceptional sentence, remand is the remedy

unless the record clearly indicates the sentencing court would have

imposed the same sentence anyway See, e. g. State v. Brown, 60 Wn. 

App. at 70 State v. Brown, 60 Wn. App. at 70 ( " This court cannot say

that the much lower standard range would not have an impact on the

amount of time given for the exceptional sentence" and therefore remand

for resentencing is required. State v. Green, 46 Wn.App 92, 101, 730 P. 2d

1350 ( 1986); State v. Green, 46 Wn. App. 92, 101, 730 P. 2d 1350 ( 1986) 

Inasmuch as we find the trial court erred in determining the offender's

score as legislatively defined and being unable to determine if the court

imposed its excessive sentence of approximately twice the standard range

depending upon its determination of the offender score, we remand for

resentencing."), rev' d on other grounds sub nom. State v. Dunaway, 109

Wn.2d 207. 743 P. 2d 1237, 749 P. 2d 160 ( 1987). State v. Dunaway, 109

Wn.2d 207, 743 P. 2d 1237, 749 P. 2d 160 ( 1987). This is the standard

generally used by our appellate courts in parallel contexts. 
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Appellate courts are hesitant to affirm an exceptional sentence

where the standard range has been incorrectly calculated because of the

great likelihood that the judge relied, at least in part, on the incorrect

standard ranges in his calculus. Affirming such would uphold a sentence

which the sentencing judge might not have imposed given correct

information and would defeat the purpose of the SRA. Parker, 937 P. 2d

at 579. 

In this case, the trial court found the State' s calculation of the

standard ranges to be correct. FOF V, VI, VIII, XIII. XVI.CP 629 -641. 

The trial court based the calculation of the exceptional sentence on those

standard ranges. COL X, XIV, XV, XVI,XVII, XVIII,XIX. CP629 -641. 

Because, as argued above even assuming the sufficiency of the

evidence for the convictions, numerous convictions merge and /or count as

same criminal conduct, Mr. Reese' s offender score must be recalculated

based on this court' s ruling. Although the trial court sentenced the counts

to run This court then will remand the matter to the superior court for

resentencing, 

E. CONCLUSION: 

For the foregoing reasons, Mr. Reese respectfully asks this court to

reverse the convictions for insufficient evidence and to remand these matters

to superior court for dismissal. In addition, for any remaining conviction, this
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court should reverse the exceptional sentences imposed and should remand

the matters for a new sentencing hearing. 

RESPECTFULLY SUBMITTED this
17th

day of August, 2012. 

BARBARA COREY, 'WSBA #1 1778

Attorney for Appellant
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JUpGMENT AND SENTENCE ( FJ5) 
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L HEARING

I

1 1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting
18 I attorney were present, 

19 II II. FINDINGS

The being no reason why judgment should not be pronounced, the court FINDS. 

21

II

2. 1 CURRENT OFU NSE(S), The defendant was found guilty on MARCH 8, 2011
by [ J plea [ X j jury- verdict [ 1 bench trial of. 

COUNT CRIME RCW ENHANCEMENT

TYPE' 
DATE OF
CRIME

INCIDENT NO

MURDER IN THE 9A32. 03C( 1)( c) F 04/ 2$110 PCSO # 

HEST DEGREE 9,94A. 533/ 9, 94A. 5510 101181333
D3) 9 94A. 530

9 94A. 533('37( 4), 

9 94A 533( 3)( m) 

9.94A 535( 2)( b) 

9 94A 010

9,94A, 535( d'): r i

9 94A 533( 3)( q) 

JUDGMENT AND SENTENCE (.1B) 

Felony) ( 7/ 2007) Page 1 of 13

0.2,m
Office of Prosecuting Attorney
930 Tucoma Asenue S. Room 946
Tacoma, Washington 98402 -2171

Telephone: ( 253) 798-7400

1



1

2

3

4

5

7

8

9

10

11

12

13

14

15

16

17

liLLL18
rr; 

19

20

21

22

23

24

25

26

27

28

3 ' 2B5. 1 129@? x'8294

10- 1- 01901 -6

COUNT CRIME RCW ENHANCEMENT
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II ROBBERY IN THE 9A,56. 190 F 04/ 28/ 10 PCSO # 

FIRST DEGREE 9A.56.200( 1)( a)( 1) 101181333
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9 94A. 533/ 9.94A 510
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9 94A. 535( 3)( a) 
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9.94A. 535( 3)( a) 

9 9A_ 535( 3)( m) 

9.94A. 535( 2)( b) 

9 94A 010

9.94A. 535( 2)( c) 

9 94A. 535( 3)( x) 
IV ROBBERY i2I THE 9.k56 190 F 04/ 28/ 10 PCSO # 

FIRST DEGREE 9A.56.2X( 1)( a)( i) 101181333
AAA1) 941 010

9.94A. 533/ 9. 94A. 5I0
9 94A 530

9.94A. 535( 3)( a) 

9.94A. 535( 3)( m) 

9.94A 535( 2)( b) 

9 94A 101

9.94A. 535( 2)( c) 

9 94A 533( 3)( q) 
V ASSAULT IN THE 9A.36.021( 1)( a) F 01128/ 10 PCSO # 

SECOND DEGREE 9A. 36 021( 1)( c) 101181333

E31) 9.41. 010

9.94A. 533/ 9 94A 510
9.94A. 530
9 94A 533( 3)( a) 

9.94A 535( 3)( m) 

9 94A 535( 2)(b) 

9.94A. 101

9 94A. 535( 2)( c) 

9.94A. 535( 3)( q) 
VI BURGLARY IN THE 9A.52.020( 1)( a)( b) F 04/28/ 10 ' PCSO it

FIRST DEGREE 941 010 101181333
G2A) 9.94A 533/ 9.94A. 510

9 94A. 530

9.94A. 535( 3)( a) 
9 94A. 535( 3)( m) 

9.94A 535( 2)( b) 
994A010
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COUNT CRIME RCW ENHANCEMENT DATE OF INCIDENT NO

TYPE

OF

CRIME

NV

ADULT

JUV

J1

TYPE' CRIME

2 TMVWOP 2H1) 05/ 21/ 04

9.94A.535( 2)( c) 

03/ 05/ 01 J NV

3 ESCAPE 2TI;) 

9 94A 535( 3)( q) 

PIERCE CO 01/ 13/ 05 J

F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone. (VH) Veil Hand See RCW 46 61 520, 
JP) Juv mile present, ( SM) Sexual Motivation, (SCF) Sexual Condud with a Child for a Fee. See RCW

9 94A. 533( 8) If the crime is a drug offense, include the type of drug in the second column.) 

as charged in the JURY VERDICT Infc¢matic

X] A special v erdlct/ finding for u: of firearm was returned on Count(s) I, II, III, IV, V, VI RCW

8 9.94A.602, S 94A.533. 

Current offenses encompassing the same rrlminai conduct and counting as one crime in determinuig
9 the offender score are ( RCW 9.94A.589). 

Other current convictions listed under different cause lumbers used in calculating the offender scare
10 are (list offense and cause number) • 

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

a
27

28

2 2 CRIMINAL HISTORY (RCW 9.94A.525): 

The court finds that the following prior convictions are one offense for purposes of determining the
offender score ( RCW 9 94A 525)• 

JUDGMENT AND SENTENCE ( JS) 
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Office or Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402 - 2171

Telephone ( 253) 7984400

CRIME DATE OF

SENTENCE

SENTENCING

COURT

County & State) 

KING CO

DATE OF

CRIME

01/ 02/ 01

A or J TYPE

OF

CRIME

NV

ADULT

JUV

J1 TMVWOP 02/ 01/ 01

2 TMVWOP 2H1) 05/ 21/ 04 KING CO 03/ 05/ 01 J NV

3 ESCAPE 2TI;) 05/ 11/ 05 PIERCE CO 01/ 13/ 05 J NV

4 ROBBERY 21113 01/ 05/ 06 KING CO 09/08/05 J V

5 ASSAULT 31'1' ( DV) 05/ 22/ 08 PIERCE CO 03/ 09/08 A NV
r

6 RESIDENTIAL

BURGLARY

01/ 23/ 09 KING CO
r

08/03/ 08 A NV

7 MURRDER 1st CURRENT PIERCE CO. 04/ 28/ 10 A SV

8 ROBBERY I "T CURRENT PIERCE CO. 04/28/ 10 A V

9 ASSAULT 2" CURRENT PIERCE CO. 04/ 28/ 10 A V
10 ROBBERY 1st CURRENT PIERCE CO 04/ 28/ 10 A V

11 ASSAULT 2"" CURRENT PIERCE CO. 04/ 28/ 10 A V

12 BURGLARY 13 T CURRENT PIERCE CO. 04128110 A V

The court finds that the following prior convictions are one offense for purposes of determining the
offender score ( RCW 9 94A 525)• 

JUDGMENT AND SENTENCE ( JS) 
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X] The defendant committed a anent offense while on community placement (adds One point to scare) RCW
9.94A. 525. 

2.3 SENTENCING DATA, 

COUNT

NO

OFFENDER

SCORE

SERIOUSNEM

LEVEL

STANDARD RANGE

pot incuckagenhauemcrag) 

PLUS

ENHANCEMENTS

TOTAL STANDARD

RAN GE

tnelucing enhaarement4

MAXIMUM

TERM

I I65 XV 411 — 548MOS 60MOS 471- 608MOS LIFE

II 16 5 IX 129 — 171 MOS 60 MOS 189 — 231 MOS LIFE

III 16,5 IV co 3 — 84 MOS, 60 MOS. 99— 120 MO S. 10 YRS. 

IV 16 5 IX 129 — 171 MOS. 60 MO3 189 — 231 MOS LIFE

V 165 IV 63- - 84MO3 36MOS 99— 120MOS 10YRS

V1 175 VII 87 - 116MOS 60MOS 147- 176MOS LIFE

2.4 [ X] EXCEPHONAL SENTENCE. Substantial and compelling reasons exist which justify an
exceptional sentence' 

12 [ ] within [ ] below the standard range for Count(s) 

X] above the standard range for Count( s) I, II, III, IV, V, AND VI
13 [ ] The defendant and state stipulate that justice is best served by imposition of the exceptional sentence

above the standard range and the covet finds the exceptional sentence furthers and is consistent with
14 the intereos of justice and the purposes of the sentencing reform act

X] Aggravating factors were [ ] stipulated by the defendant, [ X] found by the court and [ X] found by
15 jury by special interrogatory. 

Findings of fad and conclusions of law are attached in Appendix 2 4 [ X] Jury' s special interrogatory is
16 attached The Prosecnrrt.ing Attorney [ X] did [ ] did not reocrrunend a similar sentence. 

25 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amoix t

owing, the defend' s past, present and future ability to pay legal financial obligations, including the
defendant' s financial resources and the likelihood that the defendant' s status will change The court finds
that the defendant has the ability or likely future ability to pay the legal financial obligations unposed
herein RCW 9.94A 753. 

17

18

19

20

21

22

23

24

25

26

27

28

The following extraordinary circumstances exist that make restitution inappropriate (RCW 9 94A 753) 

The following extraordinary circumstances exist that make payment of nonmandatcry legal financial
obligations inappropriate. 
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2 6 For violent offenses, most serious offenses, or armed offenders recommended sentencing agreements or
plea agreements are [ ] attached [ ] as follows. 

III. JUDGMENT

3. 1 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2. 1

3 2 [ ] The court DISMISSES Counts [ ] The defendant is found NOT GUILTY of Counts

IV. SENTENCE AND ORDER

IT IS ORDERED. 

4 1 Defendant shall pay to the Clerk of this Court (Pierce County Cimk. 930 Tacoma Ave 6110. Tstoma WA 9$ 402) 

JAW CODE

R7N /R 'd $ 6, 619.89 Restitution to: CVC

Restitution for

Name and Address -- address may be withheld and provided confidentially to Clerk' s Office). 
PCV $ 500. 00 Crime Victim assessment

DNA $ 100 00 DNA Database Fee

PUB $ 2, 000 00 Court - Appointed Attorney Fees and Defense Costs
FRC $ 200 00 Criminal Filing Fee

FCLt $ Fine

EXT $ 1, 253 15 Extradition Costs

CLF $ Crime Lab Fee [) deferred due to indigency
WFR $ Witness Cons

JFR Ary Fee

FPS /SFRJSFS

SFW /SFMJWRF $ Service of Process

0173ER LEGAL FINANCIAL OBLIGATIONS (specifybelow) 

Other Co . s for. 

Other Costs for

jQ.} 673 OTAL

X] The above total does not include all restitution which may be set by later order of the court. An agreed
restitution order may be entered RCW 9 94A753 A restitution hearing
X] shall be set by the prosecutor, 

is scheduled for

RRESTTTITTION Order Attached

JUDGMENT AND SENTENCE ( JS) 
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PC] Restitution ordered above shall be paid jointly and severally with

NAME of other defendant

RJN JOSHUA REESE

CAUSE NUMBER

10- 1- 01902 -4

Victim name) 

CVC

3/ 15' 2011 129B? eo29

10- 1- 01901- 6

Amount -$') 

AMANDA KNIGHT 10- 1- 01903 -2 CVC

CLABON BERNIARD 10- 1- 01904 -1 CVC

1 The Department of Corrections ( DOC) or clerk of the court shall immediately issue a Notice of Payroll
Deduction RCW 9,94A.7602, RCW 9 94A.760( 8). 

X] All payments shall be made in accordance with the policies of the cl : immediately, 

I 0 II
unless the court specific y s forth the rate herein Not less than $___A

r
per month

cc>rumencing . RCW 9 94.760 If the court does not set the rate herein, the

defendant shall report to the clerk' s office within 24 hours of the entry of the judgment and sentence to
set up a payment plan. 

The defendant shall report to the cleric of the cant or as directed by the clerk of the court to provide
financial and other information as requested RCW 9.94A.760(7)( b) 

1 COSTS OF INCARCI!12ATION In addition to other costs imposed herein, the court finds that the
defendant has or is likely to have the means to pay the costs of incarceration, and the defendant is
ordered to pay such costs at the statutory rate. RCW 1 Q 01. 160

15 11 COLLECTION COSTS The defendant shall pay the oasts of services to collect unpaid legal financial
obligations per contract or statute RCW 3618 190, 9.94A_780 and 19 16500

INTEREST The financial obligations imposed in this judgment shall bear ingest from the date of the

17 judgment until payment in full, at the rate applicable to civil judgments RCW 10 82.090

COSTS ON APPEAL An award of costs on appeal against the defendant may be added to the total legal
18 financial obligations RCW 1073 160. 

4. 1b ELECTRONIC MONITORING REIMBURSEMENT. The defendant is ordered to reimburse
name of electronic monitoring agency) at

fear the cost of pretrial electronic monitoring in the amount of $ 
4 2 [ x ] DNA TESTING. The defendant shall have a blood/biological earnple drawn for purposes ofDNA

identification analysis and the defendant shall fully cooperate in the testing. The appropriate agency, the
county or DOC, shall be responsible for obtaining the sample prior to the defendant' s release from
oanfiienent. RCW 43.43 754. 

1 HIV TESTING. The Health Department cr designee shall test and counsel the defendant for HIV as
23 soon as possible and the defendant shall fully cooperate in the testing RCW 70.24 340. 

4 3 NO CONTACT
24

The defendant shall not have contact with James Sanders Jr , Chandler Klttleman, Charlene Sanders ( name, 
DOB) including, but not limited to, personal, verbal, telephonic, written cr contact through a third party for25
the remainder of the defendants life

76 [ 1 Domestic Violence No- Contact Order, Antiharassrnent No-Contart. Order, cc Sexual Assault Protecttan
Order is filed with this Judgment and Sentence. 

11

12

13

14

16

19

20

21

22

27

28
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44 OTHER. Property may have been taken into custody in conjunction with this case. Property may be
returned to the rightful owner. Any claim for retum of such property must be made within 90 days After
90 days, if you do not make a claim, property may be disposed of according to law

All property to be forfieted

4.4a BOND IS HEREBY EXONERATED

4 5 CONFINEMENT OVER ONE YEAR The defendant is sentenced as follows. 

a) CONFINEMENT RCW 9 94A.589 Defendant is sentenced to the following term of total
confinement in the custody of the Departmental Corrections (DOC). 

months on Count I

months on Count III

months on Count V

months on Count II

months on Count IV

months on Count Vi

A pecial finding/verdict having been entered as indicated in Section 2. 1, the defendant is sentenced to the
following additional term of total confinement in the custody of the Department of Correcions, 

60

36

36

h` 1

months on Count No 1

months ai Count No ITI

months on Count No V

60

60

60

months on Count No II

months cn Count No IV

months on Count No VI

Sentence enhancements in Counts 1, 11, III, IV, V, AND VI shall run
corinurerit [ X] consecutive to each other

Sentence enhancements in Counts _ shall be saved

X] flat tune [ ] subject to earned good time credit

Cdr. 5 ko e V ti

Add mandatory firearm, deadly weapons, and sexual motivation enhanceinsit time to turf consecutively to
other counts, see Section 2. 3, Sentencing Data, above) 

Xj The confinement time on Count( s) I contain( s) a mandatory minimum term of 240 mos. 

CONSECUTIVE/ CONCURRENT SENTENCES. RCW 9 94A 589 All counts shall be served
concurrently, except for the portion of those counts for which the is a sp eci al finding of a firearm, other

Actual number of months of total confinement ordered is

JUDGMENT AND SENTENCE ( J5`) 
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deadly weapon, sexual motivation, VTICSA in a protected zone, or manufacture of meihamphetamme with
juvenile present as set. forth above at Section 2. 3, and except for the following counts which Fall be saved
consecutively. 

The sentence herein shall nun consecutively to all felony sentences in other cause numbers imposed prior to
the conunissicn of the crime(s) being sentenced. The sentence herein shall run concurrently with felony
sentences in ether cause numbers unposed after the commission of the crunef s) being sentenced except for
the following cause numbers. RCW 9.94A.589: 

Confinement shall commence immediately unless otherwise set forth here* 

c) The defendant shall receiv e credit for time served prier to sentencing if that confinement was solely
under this cause number. RCW 9 94A. 505 The tune served shall be computed by the jail unless the

edit for time served prior to sentencing is specifically set forth by the court~ 

5 r& L, c4 0r- v3--.2ch1

4. 6 () COMMUNITY PLACEMENT (pre 711 / 00 offenses) is ordered as follows' 

Count for months; 

Count for months; 

Count for months; 

COMMUNITY CUSTODY is ordered as follows

Count 1

Count II

Count IIi

Carat IV

Count V

Count V? 

Far 36 Months

For 18 Months

For. 18 Months

For 18 Months

Far: i S Months

For 15 Months

or for the period of earned release awarded pursuant to RCW 9 94A. 72$( l) and ( 2), whichever is longer, 
and standard mandatory conditions are ordered. [ See RCW 9 94A700 and 705 for community placement
offenseswhich include serious violent offenses, second degree assault., any crime against a person with a
deadly weapon finding and chapter 69 50 or 69 52 RCW offense not sentenced under RCW 9 94A660
committed before July 1. 2000. See RCW 9. 94A 715 for community custody range offenses, which
include sex offenses not sntence9 under RCW 994A 71 2 and violent offenses ctrnrrited on cr after July
1, 2000 Community custody follows a term for a sex offense -- RCW 9. 94A Use paragraph 4 7 to impose

community custody following work ethic camp 1

On or after July 1, 2003, DOC shall supervise the defendant if DOC classifies the defendant in theA or B
risk categories; or, DOC classifies the defendant in the C or D risk categories and at least one of the
following apply

JUDGMENT AND SENTENCE ( 3S) 
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a) the defendant commited a current or prior, 

i) Set offense ii) Violent offense iii) Crime against a person ( RCW 9,94A.411) 

iv) Domestic violence offense ( RCW 10 99 020) v) Residential burglary offense

vi) Offense for manufacture, delivery or possession with intent to deliver methamphetamine including its
salts, isomers, and salts of isomers, 

vu) Offense for delivery of a controlled substance to a minor, cr attempt, solicitation or conspiracy (vi, vii) 

b) the conditions of community placement or community custody include chemical dependency treatment
c) the defendant is subject to supervision untie- the interstate compact agreement, RCW 9.94A745

While on community placement or community custody, the defendant shall. ( 1) report to and be available

for contact with the assigned community corrections officer as directed; ( 2) work at DOC- approved
education, employment and/ cr community restitutian (service); ( 3) notify DOC of any change in
defendant' s address or employment, ( 4) not consume controlled substances except pursuant to lawfully
issued prescriptions; ( 5) not unlawfully possess controlled substances while in community custody, ( 6) pay
supervision fees as determined by DOC, ( 7) perform affirmative acts necessary to monitor compliance with
the carders of the court as required by DOC, and ( 8) for sex offenses, submit to electronic monitoring if
imposed by DOC. The residence location and living arrangements are subject to the prior approval of DOC
while in community placement or community custody Cernruiiuty custody for see offenders not
sentenced under RCW 9 94A.712 may be extended for up to the statutory maximum term of the sentence. 
Violation of community custody imposed Ear a sex offense may result m additional confinement

The defendant shall not consume any alcohol. 

X] Defendant shall have no contact with Charlene Sanders, James Sanders, Jr, Chandler Kittlemen. 

1 Defendant shall retrain [ ] within [ ] outside of a specified geographical boundary, to wit. 

Defendant shall not reside in a community protection zone (within 880 feet of the facilities or grounds
of a public or private school) ( RCW 9.94A.030(8)) 

J The defendant shall participate in the following a-ime- related treatment or counseling services. 

1 The defendant shall undergo an evaluation for treatment for [ 1 domestic violence [ J substance abuse
mental health [ ] anger management and fully comply with all recommended treatment

The defendant shall comply with the following crime-related prohibitions: 

Other conditions may be unposed by the court. or DOC during community custody, or are set forth here. 

For sentences imposed under RCW 9 94A 712, other conditions, including electronic monitoring, may
be imposed during community custody by the Indeterminate Sentence Review Board, cr in an
emergency by DOC Emergency conditions unposed by DOC shall not remain in effect longs than
seven working days

PROVIDED. That under no circumstances shall the total term of confinement plus the term of community
custody actually served exceed the statutory maximum for each offense

4 7 [ ] WORK 1Tt3tC CAMP RCW 9 94A 690, RCW 72 09 410 The court finds that the defendant is
eligible and is likely to qualify for work ethic camp and the court recommends that the defendant serve the
sentence at a work ethic camp Upon completion of wort: ethic camp, the defendant shall be released on
community custody for any remaining time of total confinement, subject to the conditions below Violation
of the conditions of community custody may result in a return to total confinement for the balance of the

JUDGMENT AND SENTENCE ( J3) 
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defendant' s rem` hung time of total cetthrienent The conditions of community custody are stated above in
Section 4 6. 

4 8 OFF LIMITS ORDER (known drug trafficker) RCW 1066 020. The following areas are off limits to the
defendant while under- the supervision of the County Jail or Department of Corrections. 

V. NOTICES AND SIGNATURES

5. 1 COLLATERAL ATTACK ON JUDGMENT Any petition or motion for collateral attack on this
Judgment and Sentence, including but not limited to any personal restraint petition, state habeas corpus
petition, motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to
arrest judgment, must be filed within one year of the final judgment in this matter, except as provided for in
RCW 10.73.100 RCW 10.73. 090. 

5 2 LENGTH OF StJPk eVISION. For an offense committed prior to July 1, 2000, the defendant shall
remain under the c i is jurisdiction and the supervision of the Department of Corrections for a period up to
10years from the date of sentence or release from confinement, whichever is longer, to assure payment of

all legal financial obligations unless the court extends the criminal judgment an additional 10 years. For an

offense corrunits9d am or after July 1, 2000, the court shall retain jurisdiction over the offender, for the
purpose of the offender' s compliance with payment of the legal financial obligations, until the obligation is

completely satisfied, regardless of the statutory maximum for the crime RCW 9 94A.760 and RCW

9,94A. 505, The cleric of the court is authorized to collect unpaid legal financial obligations at any time the
offender remains under the jUrrsdndion of the court for purposes of his or her legal financial obliations. 
RCW 9.94A.760(4) and RCW 9.94A753(4), 

5. 3 NOTICE OF INCOME- WITHHOLDING ACTION. If the court has not ordered an immediate notice
of payroll deduction in Section 4. 1, you are notified that the Department of Corrections or the clerk of the
cant may issue a notice of payroll deduction without notice to you ifyou are more than 30 days past due in
monthly payments in an amount equal to or & eater than the amount payable for one month RCW
9 940 7602 Other income-withholding action under RCW 9 94A may be taken without further notice
RCW 9.940 7( 0 may be taken without further notice. RCW 9.940 7606. 

5 4 RESTITUTION HEARING

j Defendant waives any right to be present at any restitution hearing (sign initials). 
5 5 CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violation of this Judgment and

Sentence is punishable by up to 60 days of confinement per violation, Per section 2. 5 of this document, 
1ea1 financial obligations are collectible by civil means RCW 9 94A 634

5 6 FIREARMS. Y ou must irnmediately surrender any concealed pistol license and you may not own, 
use or possess any firearm unless your right to do so is restored by a court of record. ( The court clerk

shall forward a copy of the defendant's driver' s license, identicard, or comparable identification to the
Department of Licensing along with the date of conviction or counnitmenL) RCW 9 41 040, 9 41 047

5 7 SEX AND KIDI-APPING OI l+1 NDER REGISTRATION RCW 9A44 130, 10 01 200

N/A

JUDGMENT AND SENTENCE (35) 
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5 8 ( ] The court finds that Count is a felony in the commission of which a motor vehicle was used. 
The clerk of the court is directed to immediately forward an Abstract. of Court Record to the Department of
Licensing, which must revoke the defendant' s driver' s license RCW 46 20 285

5 9 If the defendant is or becomes subject to court - ordered mental health or chemical dependency treatment, 
the defendant must notify DOC and the defendant' s treatment information must be shared with DOC far
the duration of the defendant' s incarceration and supervision. RCW 9.94A.561

5. 10 OTHER

DONE in Open Court and in the presence of the defendant this date

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

ef- idant

Print nam

6

1114/ _ Taitaid

7/ 

JUDGE • 

Print n• e _ 
4

11/1
Attc

Print name. 

WWB # 

Defend

l
Vtt

VOTING RICATI STATEMENT: RCW 1064 140 1 acknowledge that my rtgltt to vote has bee-i lost due to
felony oonvicticaia IFI ern registered to vote, my v cter registration will be cancelled, My right to vote may he
restored by a) A certificate of discharge issued by the sentencing court. RCW 9 94A 637; b) A court cam" der issued
by the sentencing court restoring the right, RCW 9 92. 066, c) A final order of discharge i ssie d by the indeterminate
sentence review board, RCW 9.96 050; or d) A certificate of restoration issued by the governor, RCW 9 96 020
Voting before the right is restored i s a class C felony, RCW 92A 84 660

JUDGMENT AND SENTENCE (JS) 
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CERTIFICATE OF CLERK

CAUSE NUMBER of this case 10- 1- 01901 -6

I, KEVIN STOCK Cleric of this Court, certify that the foregoing is a full, true and cared copy of the Judgment and
Ser tence in the abov e- entitled action now on record in this office. 

WITNESS my hand and seal of the said Superior Coat affixed this date

Clerk of said County and State, by , Deputy Clerk

IDENTIFICATION OF COURT REPORTER

Court Reporter

JUDGMENT AND SENTENCE (Js) 

Felony) ( 712007) Page 12 of 13
Office of Prosecuting Attornet
930 Tacoma AI, enue S Room 946
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APPENDIX ° F' 

The defendant having been sentenced to the Department of Corrections for a• 

sex offense

X serious violent offense

X assault to the second degree

X any a-ime where the defendant or an accanplice was armed with a deadly weapon
any felony under 69 50 and 69 52

The offender shall repro to and be available fcr coantad with the assigned community corrections offices as directed. 

The offender shall work at Department of Corrections approved education, employment, and/ or community service; 

The offender shall not confiurne controlled substances except pursuant to lawfully issued presa-tpt)cros• 

An offender in community custody shall not unlawfully possess controlled substances, 

The offender shall pay community placement fees as determined by DOC. 

The residence location and living arrangements are subject to the prior approval of the department of corrections
during the period of community placement, 

The offender shall submit to affirmative acts necessary to monitor compliance with court orders as required by
DOC. 

The Court may also order any of the following special conditions. 

I) The offender mall remain within, or outside of, a specified geographical boundary. 

X ( II) The offender shall not have direct or indirect contact with the vidim of the crime cr a specified
class of individuals: Charlene Sanders. James Sanders Jr.. Chandler Kittleman

III) The offender shall parttapate in Mime- related treatment or counseling services

IV) The offender Mall not consurne alcohol, 

V) The residence location and living arrangements of a sex offender shall be subject to the pnor
approval of the department of con- ections; or

VI) The offender shall comply with any crime- related prohibitions. 

VII) Other. 

APPENDIX F
Office of Prosecufmg Aftorney
930 Taroma Avenue S Roam 946
Manna, Washington 98402. 2171

Telephone: ( 253) 798 -7400
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14

15
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16

17

18

19

20

21

22

3/ 115' 210.1 i2907 efea
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IDENTIFICATION OF DEFENDANT

SID No 20208905 Date of Birth 01/ 06/ 1988

If no SID take fingerprint card for State Patrol) 

FBI No 34641912334 Local ID Na UNKNOWN

PCN No. 540111294 Other

Alias name, SSN, DOB: NONE KNOWN OR CLAIMED

Race

X] Asian/Pacific [ ] Blact/African- 

Islander American

HJ Native American H ] Other. : 

FINGERPRINTS

Left four fin: = „`' : en simultaneously

Ethnicity: Sex- 

Caucasian [ ] Hispanic [ X] Male

XJ Non- [ ] Female

Hispafuc

Right fair fingers taken simultaneously

23  . - f

I attest that I saw the dame defendant who in cotappeared i. wit's dGO.lm %: fix hi her fingetpririts and
24

25

26

0

27

28

signature thereto. Clerk of the Court, Deputy Cl

DEFENDANT'S SIGNATURE. 

DEFENDANT' S ADDRESS 0•C

JUDGMENT AND SENTENCE ( JS) 

Felony) ( 7/ 2007) Page 13 of 13
Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402 -2171
Telephone ( 253) 798- 7400
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Min
10- 1- 01903- 2 3639798, 

JIDSWC0 05- 16- 11

SUPERIOP. COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, 

vs. 

AMANDA CHRISTINE KNIGHT, 

Plaintiff, 

Defendant

CAUSE NO 10- 1- 01903- 2

WARRANT OF COMMIT} 
1)  County Jail
2) 1 Dept. of Correction
3)  Other Custody

MAY 1 6 2011
DiliED

DEPT. 

4' OPEN ",-.4Cl1ri7

h ` r 1: 3 111

THE STATE OF' jASIIINGTON TO THE DIRE: TOR OF ADULT IDLI tNTION OF PIERCE COUNT

WHEREAS, Judgment has been pronounced against the defendant in the Superior- Court of the State of
Washington for the County of Pierce, that the defendant be punished as specified in the Judgment and
Senteic / Order Modifying/Revoking Probation/ Community Supervision, a full and correct copy of which is
attached hereto, 

1 1 1 , YOU. TI F r- % : c c• rte „ a_It.. 3r. f
a.oexiVYG-ta.ue.. = e.rne.emw1 C . . pL Yc..cKl Its rorai c cat rt, ih'R ? Fn.:. 1 c"rs ' vP. m...a sl , 

Sentence of confinement in Pierce Co my Jati). 

XI 2 YOU, THE DIRECTOR, ARE COMMANDED to take and deliver the defendant to
the proper offices of the Department of Correaiom and

YOU, TFIE PROPER OFFICERS OF TI-E DEPARTMENT OF CORRECTIONS, 
ARE COMMANDED to receive the defendant for classification, confinement and
placement as- ordered in the Judexrient and Sentence ( Sentence of confinement in
Department of CoTect ion $ custody), 

WARRANT OF

COMMITMENT -2

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402 -227t
Telephone: ( 253) 798 -7400



1

7

3

4

5

t. r
6

S / 16/ 2011 13S31 srS31 is7

3 YOU, THE DIRECTOR, ARE COMMANDED to receiv a the defendant for

classification, confinement and placement as ordered in the Judgment and Sentence. 

Sentence of cor..finement or placement not covered by Sections 1 and 2 abov e) 

Dated: 05' 1 - 10 \ I

By direction of the Honorable

10- 1- 01903 -2

JUDGE Th

7 II KEVIN STOCK

8

9

10 11 CERTU ED COPY DELIVERED TO SHERIFF

DA' 
1 6 >?,o>, 11

12

13

14

STATE OF WASHINGTON

County of Pie-. 

1, Kt-7in Stock, -, -- 1 . r the above entitled

15 Court, do hereby . c; tt:,• that this foregoing
instrument is a true . nd ccn-xt copy of the

16 W rgmal now on file in my office. 
IN WITNESS WHERLOF, I hereunto set my

17 hand and the Seal of Said Court this

day of
18

rrrr

19

KEVIN STOCK, Cleo: 

By-. 

20 11 rn ay.: 

21

22

23

24

25

26

27

28

WARRANT OF

COMMITMENT - 3

Deputy

CLERK

By
DEPUTY CRKE I 

FILED

DEPT. 6 _ 

IN CPFN COt'` 

Ofhce of Prusecuhng Attorney
930 Tcoma Avenue S Room 946
Tacoma, Washington 98402. 2171
Telephone. ( 253) 798 -7400
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6

7

8

9

10

11

12

13

14

15

16

17

rrr' 
18

19

20

21

23

24

25

26

27

28

I

SIIP 1c)R + "OI..TT OF WASHINGTON FOR PIEFf_'E COL

3TATE OFWAS HEN= ON, 

Plaint' 0, 

@3

AMANDA CHRISTINE KNIGHT

Defendant. 

3IE' ' v - 15657332

7

CAUSE NO 10- 1- 01903- 2

f ... J L S: Ji' 

10- 1- 01903 -2

FILED

IN OPEN COURT
QTi' 

MAY 13 2011

DEPUTY

JUDGMVII! NT AND SENTENCE ( FJS

X1 fri -i ! j RCW 9 94 P 712 Prism
Conhtnetl

j Jail One Year or Leas
Pmt -Tune Offande• 

1 Spr-tal Serum ' f*e vu - Sentencing, Alternative
t :: _.;, 1 S riienctngAltl natt : i2

1 - . rl-Si 1: r: T, lr le 1i5' 1 i

1 1 C' lelt Acticu Required, part 45 (SDOSA), 
t. and SSOSA 14.15.2. 53. 5.6 and 5.8

1 ! Jtweinile Declune j IMandatoly f 1Discretianary

HAY ? 6 zon

I HEARING

A sent , ras held and th:: afendant, the defendant' s lawyer and the ( deputy) prosecuting
cttamey were present. 

11 FINDINGS

t mg no reaacn .^ 1- v J: :,-?;;.--hcnt should :. e' be prc:.ourc cd, the : raft FINDS

CURRENT Ohf+ENSE( S) The defendant ‘', as fr_c.d guilty cn ^. prii 14, 2011

i plea [ X ] ii y- verdi..t j oench trial of

1" 14 CRIME RC " 7 liiir' ,4'' FT`. E1 T Df: rE - 

rc CR11„ E

R1 ' IDE: IT NO

td1Zl-ZDEc. 114 THE
FIRST DEGREE
D3) 

1I ROBBERY IN TIM

FIRST DEGREE

AAA?) 

941 010

9 94A S3319 94A.510

9 94A. 530

9 94A. 535( 3)( a) 

9.94A. 535( 3)( m) 

9 94A 535( 2)( c) 

9A.56. 190 F

9A.56. 200( 1)( a)( i) 
9.41 010 1_ 

042&'1%) _ CCSG# 

10/ 131333

C4/ 28/ 10 PCSo fi

101181333

JUDGIvl TT AND SENTENCE ( Ja) 

Felony) ( 7/ 2007) Page 1 of 12

i- 9 -0ssw-y
Office of Prosecuting Attorney
930 Tacoma Ai ease S. Room 946

Tacoma, Washington 98402. 2171

Telephone' ( 253) 798 -7400
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2

3

4

5

6

7

8

9

10

11

12

13

14

115

16

17

18

19

20

ou• c

21

w L

22

23

24

25

26

27

28

10 -1- 01903 -2

COUNT CRIME RCW ENHANCEMENT
TYPE* 

DATE OF

CRIME

IINCrip ENT NO

9.94A.533/ 9.94A.510
9 94A. 530

9 94A. 535( 3)( a) 

9 94A. 535( 3)( m) 

9.94A. 535( 2)( c_) 

11I ASSAULT IN THE 9A.36, 021( 1)( a) F 04/ 28/10 PCSO # 
SECOND DEGREE 9A36.021( 1)( c) 101181333
E26) 9.41 010

9 94A 53319 94A 510
9 94A 530

9 94A 535( 3)( a) 

9 9A.535( 3)( rn) 

f-q 94A 535( 2)( c) 
TV ROBBERY IN THE I 91.. 51.. 190 F 0112&' 10 PCSO # 

FIRST DEGREE 9A 56 200( 1)( a)( i) 101181333

AA.A1) 9 41 010

9 90-533/ 9 94A. 510
9 94A.530

9 94A. 535( 3)( a) 

9 94A. 535( 31( m) 
9 94A. 535( 2)( x) 

V AS (.' JI -T IN TI-Tx 9A. 36 021(' "- I' F 04/ 28 /10 FCSO # 
3EC,...,. 1`, F, ria..i•. A.36.0210 ,t. 101/ 81353
E26) i 9 41 010

9.94A. 533/9 9.. -. 5: 

9 94A 530

9 94A 533( 3) 0, 

9 94A. 535( 3 )( m  

9 94A. 535( 2)( c) 
VI BURGLARY IN TBE 9A52 020( 1)( a)( b) F 04/ 28110 PCSO # 

FIRST DEGREE 941 010 1011813 33
G2A) 9 94A. 533/ 9 =-IA S 10

9 94A 53n

9. 4/:. 1. 5k 3) Ia) 

1/ 1. 535; 2„ 
F) Firearm, (D) 'other deadly we2pr_115, ( V 1 VTJC$. u1. a protected cone. ( VH) Vd1 i- om. See K1. W 46 61 520, 

t 1.T ltroeniic pr- -sent, ( SNJ) Soria' Motivation. (SCF) Sexual Conduct with a Child fcr a Fee Sec RCW
94A 53st>> ( if the crime is a drug offenat, include the type of drug in the second column.) 

u1. 7ORREC7ID SECOND AMPINIDED INFOR.MATION

X, A special verdidifinding for of firearm was reamed anCount.(s) I, 1I, III. IV, \ r, RCW
9 94A.602, 9.94A,533. 

I Current offenses encompassing the srtrne eximtnal conduct and counting as one crime in determining
the offender score are (RCW 9 94A589). 

f ] Other current convictions listed under different cause numbers used in calculating the offender score
are ( fist offense and cause number) 

JUDGMENT AIdU S TENC'r'_ 133) 

Felony) ( 7/ 2007) Page 2 of 12
Office of prosecuting Attorney
930 Tacoma A. enue S Room 946
Tacoma, Washington 98402.2171

Telephone. ( 253) 798. 7400
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2. 2 CRIMINAL HISTORY (RCW 994A.525); 

j The court finds that the following prior convictions are one offie for purposes of detcmimng the
offender score ( RCW 9 94A. 525)• 

2. 3 SENTENCING DATA. 

n1714T I OFFENDER SERTOUSNEM

Na SCORE LEVEL

I

II

l

is

STANDARD RANGE

not inrludtng I nh.^- iumeclit) 

PLUS TOTAL STANDARD
ENHANCE, LENTS RANGE

tutlu na e. nauementy

MAXLMUM

TERM

411 - 548 M03. 60 M03 471-- 608 MOS. LIFE
IX 129 - 171 MOS 60 MOS. 189 - 231 MOS LIFE

10 IV 63 - 84 MOS
Ir' 10 _ IX : 29- 171MC' S

10 P1 r, 3 - 84 MOS

r iJ  _ 116 MOS

36 MOS

i0MOE

56 M03

1' 103

99 - 120 MO S

189- 231 MOS

99- 120MOS. 

147- 176MC3. 

10 YRS

LIFE

10 YRS

LIFE

2. 4 [ 1 EXC1 Y1' IONAL SENTENCE Substantial en J crnpelling reasons exist which justify an
exceptional sentenc. 

J within [ 1 below the standard range for Court( s) 
18 1 ] above the standard range for Count( s) _ 

1 The defendant and rtnre stipulate that Jus+ i - t : s best ser' ed by imposition of the exceptional senterct
19 above the standard range and the court kends the exceptional sentence furthers and is consastvui[ wail

the : ill P - t is of justicr and Ihf F*_ irp - f- : f the sentencing reform act.. 
20 [ ', i . __ f-., - t v- . 1- e [ 1 qii' : It 1 r ^; the defendant, [ j f2J^. 1 ;' tt:

t c%'.: rt aft - z. tht _- fzi., Isr. t

a .. t 1 - . f i•' . f' dt . a i, n17 _ - ' r •_ ' ' r+, 

atta± rd The ProsetutingAttarncy [ j did [ J did nctrec= hz. d a sin: ular
27 2. 5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS The cart has considrred the total mount

arms, the defe^ d' spast, present mid future ability to pay legal financial obligations, including the23
defendant' s financial resources and the likelihood that the defendant' s status will change The court finds
that the defendant has the ability cr likely future ability to pay the legal financial obligatims imposed

24 herein. RCW 9 94A 753

27
obligations inappropriate. 

The follow.• irg e: traordinaryt arounstances exist that make restitution inappropriate ( RCW 9. 94A. 753). 

The follo ; tng earaordir. ary cirasnstances exist that make payment of norimardatcry legal financial

JUDGMENT r. ND SENTENCE ( JS) 

Felony) ( 712007) Page 3 of 12
Office of Prosecuting Attorney
930 Tacoma Acenot S Room 946

Tacoma. Washington 98302 - 2171
Telephone ( 253) 798- 7400 

a

CRIME DATE OF

SENTENCE

SENTENCING

COURT

County & State) 

DATE OF

CRIME

A or .1 TYPE

OF

CRIME

ADULT

U V

1 MURDER I$1 CURRENT PIERCE CO 04/ 28/ 10 A SV

2 ROBBERY1" 1 CURRENT PIERCE CO 04128110 A V

3 ASSAUI-'T CURRENT PIERCE CO 04/ 28110 A V

4 ROBBERY 1 " T CURRENT PIERCE CO. 04/ 28110 A V

5 ASSAULT 2n° CURRENT PIERCE CO. 04/ 28/ 10 A V

6 BURGLARY l "t CURRENT PIERCE CO 04/ 28/ 10 A V

j The court finds that the following prior convictions are one offie for purposes of detcmimng the
offender score ( RCW 9 94A. 525)• 

2. 3 SENTENCING DATA. 

n1714T I OFFENDER SERTOUSNEM

Na SCORE LEVEL

I

II

l

is

STANDARD RANGE

not inrludtng I nh.^- iumeclit) 

PLUS TOTAL STANDARD
ENHANCE, LENTS RANGE

tutlu na e. nauementy

MAXLMUM

TERM

411 - 548 M03. 60 M03 471-- 608 MOS. LIFE
IX 129 - 171 MOS 60 MOS. 189 - 231 MOS LIFE

10 IV 63 - 84 MOS
Ir' 10 _ IX : 29- 171MC' S

10 P1 r, 3 - 84 MOS

r iJ  _ 116 MOS

36 MOS

i0MOE

56 M03

1' 103

99 - 120 MO S

189- 231 MOS

99- 120MOS. 

147- 176MC3. 

10 YRS

LIFE

10 YRS

LIFE

2. 4 [ 1 EXC1 Y1' IONAL SENTENCE Substantial en J crnpelling reasons exist which justify an
exceptional sentenc. 

J within [ 1 below the standard range for Court( s) 
18 1 ] above the standard range for Count( s) _ 

1 The defendant and rtnre stipulate that Jus+ i - t : s best ser' ed by imposition of the exceptional senterct
19 above the standard range and the court kends the exceptional sentence furthers and is consastvui[ wail

the : ill P - t is of justicr and Ihf F*_ irp - f- : f the sentencing reform act.. 
20 [ ', i . __ f-., -t v- . 1- e [ 1 qii' : It 1 r ^; the defendant, [ j f2J^. 1 ;' tt:

t c%'.: rt aft -z. tht _- fzi., Isr. t

a .. t 1 - . f i•' . f' dt . a i, n17 _ - ' r •_ ' ' r+, 

atta± rd The ProsetutingAttarncy [ j did [ J did nctrec= hz. d a sin: ular
27 2. 5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS The cart has considrred the total mount

arms, the defe^ d' spast, present mid future ability to pay legal financial obligations, including the23
defendant' s financial resources and the likelihood that the defendant' s status will change The court finds

that the defendant has the ability cr likely future ability to pay the legal financial obligatims imposed
24 herein. RCW 9 94A 753

27
obligations inappropriate. 

The follow.• irg e: traordinaryt arounstances exist that make restitution inappropriate ( RCW 9. 94A. 753). 

The follo ; tng earaordir. ary cirasnstances exist that make payment of norimardatcry legal financial

JUDGMENT r. ND SENTENCE ( JS) 

Felony) ( 712007) Page 3 of 12
Office of Prosecuting Attorney

930 Tacoma Acenot S Room 946

Tacoma. Washington 98302 - 2171
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2.6 For violent offenses, most serious offenses, cr armed offenders recommended sertenctng agreements or
plea agreements are [ j attached [ j as follows, 

M. JUDGMENT

3 1 The defendant is GUILTY of the Courts and Charges listed in Paragaph 2.1

3. 2 [ j The court DISMISSES Counts [ j The defendant is found NOT GUILTY of Counts

IV. SENTENCE AND ORDER

IT IS ORDERED

1 DEfendart pay to the Clerk of tits Ccat ' Pietci. G aunt; : 1 I - 9 D : : zon: a A" t ' A 9g4

14,7 COPP

12 P:TiV /PJw SOUL Rz2ltutsc'i to. C7C - d M 4O 1 b% S V n'i 4 1) 1 0

13 $ 
Reztitution to. 

Nalne and Address -- address may be and provided confidentially to Cleri:' r; Office). 

14 PCV $ -_ -- 500 C`.) : rime Victim assessment

15
DNA $ 1CO C; L1 '_= Database Fee

TUB $ 2_00 c _ rt- P.ppointed Attorney Fees and Defer. - sts

16 FRC $ ' CO. C9 Criminal Filing Fee

17 FCM $ Fine

CLF $ Crime Lab Fee? [ 1 deferred due to indiger, __v
18

i7FR $ Witness Coils

I9 . J R $ Jtz y Fee

F20R.`SF'3

21

22

23

24

25

26

27

28

OTHER LEGAL FINANCIAL OBLIGATIONS ( specify below) 
Othe- Costs for

Other Costs far. 

r'-i [t' TOTAL

1 The above total does not include all re<ititution which may be set by later ` dEr of the court An agreed

restitution order may be entered RCW 9 94A 753. A restitution hemming

j shall be set ty t1] e prosecutor

j is scheduled for

RESTITUTION Order Attached

JUDGMENTT AND SENTENCE ( JS 3
Felony) ( 7/ 2007) Page 4 of 12

Office of Prosecuting Attorney
9301hcoma Avenue S Room 946
Tacoma, Washington 98402 -2171
Telephone, ( 253 ) 798 -7400



EX) Restitution ordered above shall be paid jointly and severally with. 

NAME of other defendant CAUSE NUMBER ( Victim na;ne) 

RJN JOSHUAREESE 10- 1- 01902 -4 CVC

KiYOSHI HIGASHI 10. 1- 01901 -6 CVC

CL.ABONBERNIARD 10- 1- 01904 - 1 CVC

10- 1- 01903 -2

Amcurt -$) 

161. 2- 2

to V Z' 7- 2

1 The Department of Corrections (DOC) r clerk of the court shall immediately is` ie a Notice of Payroll
Deduction RCW 9 94A 7602, RCW 9.94k760(8) 

1X1 All payments shall be made to ace.ce dance with the poltcles of the clerk, ccmmenctng immediately, 
unless the court spec, [ cal ly seas forth the rate herein; Not less than $_ _ _ _ — _ per month

eomrfsencing RCW 994 760 lithe court does net set the rate herein, the

defendant t hall report to the : 1, r1: s office within 24 hours of the ant, –.1 of the judgment ands itenc a to
sae up a p ayma.nt plan

The defendant shall report to the clerk of the court o- as directed by the clerk of the court to provide
tinancial and other information as requested RCW 9.94A.760( 7) tb) 

I COSTS OF INCARCERATION In oddittci to ctha- costs impcscd hz-cin, the court finds that the
dc. tendant nas c: is iikely to have the merns to pay the costs of incarceration, and the defendant is
ordered to pay S, i h costs at the rtaritory r• RCW 10.01 160

COLLECTION COSTS The defendant shall ; the costs of serricea to collets tnrc aid legal fiinarcial
obligations per contra„ er statute RCW 36 IS '. 30, 9 94A 780 and 19 16 500. 

INTEREST The financial obligeticis imposed in this judgment. shall bear intered from the date of the
17 , judgment until payment in full, at the rate applicable to civil judgments RCW 10 82 050

COSTS ON APPEAL An award of cods on appeal against the defendant may be added to the total legal
financial obligations. RCW 10 73. 160. 

19
4 It, F' i.VCTRON[C MONTTORINGRELV BITRSENIENT. The defendant is ordered to reimburse

20 !+ (

name of electronic monitoring agency) at
for the cost of pr,trial el ectrcmic mauta-m in the amount of $ _ _ 

23
soon as possible and the defendant shall Li; e; cooperate in the testing. RCW 70.24. 340. 

4 3 NO CONTACT
24

The defendant shall not have :-onta t .?nth Charlene Sanders, DOB1 -6-53. C A IC, DOB 7- 14 -99. 7A S, 
DOB 4 -19 -96 (name, DOB) including, but not limited to, personal, verbal, telephonic, written or contact25 through a third party for

years (not to exceed the maximum statutory sentence) 
26 [ ! Domestic Violence tdo- Contact Ordes -. Antiharasa neat No- Contact Order, or Santa' Asss+iilt Protection

Order is filed with this Judgment. and Sentence. 

DN.. TESTLN, _:._ lcrrty.1.r s llha":eak... :. _. .; _• 
ia ttift, atton analysis and trot defendant shall tully c vtratr to trio testing " Ch‘,. pr p.natt ages y, tt,c

cotstty or DOC, ehall be responsible fur obtaining the sample price to the defendant' s releaer fror . 
cenfinernent RCW 43 43 754

j HIV TESTING The Health Department desig,nee than test. and counsel the defendant for ETV as

27

28

JUDGMENT AND SENTENCE {-1S) 
Felony) ( 7/ 2007) Pate 5 of 12 Office of Prosecuting Attorney

930 Tacoma Avenue S Room 946

Tacoma, Washington 98102. 2171
Telephone: ( 253) 79 - 7400
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16
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4.4 0.1 HER: Property may have been taken into custody in conjunction with this case Property may be
returned to the rightful owner. Any claim for return of such property must be made within 90 days. After
90 days, if you do not make a claim, property may be disposed of according to law

All property forfi ed

4 4a BOND IS HEREBY EXONERA'IEl) 

4 5 CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows- 

a) CONFINEMENT. RCW 9.94A 589 Defendant is sentenced to the following term of total
confinement in the custody of the Department of Cerredions (DOC): 

c 4 O months on Count T 4 1 I months on Count II

c( 4 - 5- 1 III j j months cn Count 11/ 

months , V 1 , b inalths on Count VI

f. cci iI findingfvtrdi 1, 4.; t cen entered , L i1, 11c<ded in 7.3ectici 2. 1, the defuld,:rit is sentenced to the
foilo•ving additional tear of total confinement in the custody of the Department of Corrections: 

60 months c1 Co•.;rt No I 60

36 months cr, ^ cunt No m b0

36 months en Count No V 60

months on Corot No II

months on Count No

months cn Count No

Senten.c? B i:_ . yi,ci: . -. 7.1 :' 

c:.. tj'-cnt [ X] ,..1:7secutrvr to ra:. 11 cater

i~,ziteri _c• tlhancernents rn CountsI, I1, III. IV, V, VI shall be serveu
XI flat time [ 1 subject to earned good time c.-_-edtt

al ' mint e- of me iths of total confinement ordered is g t7 0

Add mandatory firearm, deadly weapons, and sexual motivation enhancement time to run consecutively to
other counts, see Section 2. 3, SentelcingData, above). 

X1 The confinement time on Count( s) I contain( s) a mandatory minimum term of 240 MOS. 

CONSEC•UTTVEJCONCUI?RENT SENTENCES. RCW 9 94A 589 All counts shall be served
concurrently, except for the portion of those counts for which the is a special finding of a firearm, other
deadly weapon, soma' motivation, VUCSA in a protected zone, or manufacture of methamphetamine with
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luvemle present as set forth above at Section 13, and except for the following counts which shall be served
consecutively; 

The sentence herein shall run consecutively to all felony sentences in other cause numbers unposed prior to
the commission of the crime( s) being sentenced The sentence herein shall run conarre-itly with felony
sentences in other cause numbers imposed after the commission of the crime(s) being sentenced except for
the following cause numbers. RCW 9 94A 589. 

Confinement dial! commence immediately unless otherwtse se. fcrth here

c) The defendant shall receive credit for time served prlc3- to sentencing if that confinement was solely
under this cause number. RC .W 9 94A 505 The time served shall be computed by the jail unless the
credit for time saved prior to sentencing is specifically set forth by the court Booked 05 -04 -2010

16 [ 1 COMMUr 1TY PLACEMENT (pre 7 /1/ 01 offenses) is ordered as follows' 

Cant f months; 

Count fa months; 

moths. 

7( f' rThI :ILTNITY CUSTODY To determine c -' hicn offenses are eligible for cr required for con-2 - 
nu2ti see RCW 9.94A

defendant sha1I be cs for the longer of

ad of early release

2) the period imposed by the

Cant( s) I

w t(s) U, IT! nr, v, VI

Count(s)__- -_ 

RCW 9.94A 72$( 1)( 2), cr

o.: rt, as follows. 

36 months for Serious Violent Offenses

18 months for V tolent Offenses

12 months ( for crimes against a person. dr, offenses. or offenses

int,ol rng the unla '. ful p.-. s. :ss: _'i of a firearm by a

B) While on community placement o community custody, the defendant call ( 1) report to and be

available for contact with the assigned community corrections offices as directed; ( 2) work at DOC- 
approved education, employment and/or corranunity restitution ( service), ( 3) notify DOC of any change in
defendant' s adr+re<:s or employment; (4) not conaime controlled substances except pursuant to lawfully
issued prescriptions ( 5) not unlawfully possess controlled substances while in community custody, (6) not
own use - ce possess firearms or ammunition; ( 7) pay supervision fees as determined by DOC. ( 8) perform-: 
affirmative acts as required by DOC to confirm compliance with the ciders of the court, ( 9) abide by any
additional conditions imposed by DOC under RCW 9.94A 704 and . 706 end ( 10) for sett offenses, submit
to electronic monitoring if imposed by DOC The defendant' srefiidence location and living arrangemeits
are aibjecct to the prier approval of DOC while in community placement or community custody
Community custody for sex offenders not sentenced under RCW 9.94A 712 may be e:ctended for up to the
etatutory ; taxirnum tern) of the sentence- Violation of cc- nmunity custody imposed for a sex offense may
result in additional confinement. 

The court orders that during the period of supervisscn the defendant shall

JUDGMENT AND SENTENCE ) 
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16
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18

19
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21

23

24

25

26

27

28
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consume no alcohol

X] have no contact with Charlene Sanders. A K. . , . S

j 1 remain j 1 within [ 1 outside of a specified geo - aphical boundary, to wit

10- 1- 01903 -2

not si ve in any paid or volunteer capacity where he or she has control or supervision of minorsunder• 
13 years of age

j ] participate in the following crime - related treatment or counseling services. 

undergo an evaluation for treatment for j j dosne_ ic violence [ ] substance abuse

1 mental health [ ] anger management and fully comply «Tith all recommended treatment

j ] axilply "pith the following n-ime- related pmhtbtttons

Oth r corditio cis: 

ta:,ta cos unposed under P.,717 9 94A712, - the 2cnditions, including electronic rnalrtorin,;, may
be irr.r 0 itd during axrirrrunir' custody by th.. . rlinate Sentence Review Board, or in an

emerg cy by DOC ; in --_, r _y conditions impost ! by DOC Mall net rnaili in effect longer than
semen - 1• ing days

2xrrt Oru r J 'Treatment If . y c. c order:: mental h. 31[ 11 c chemical depend Ity treatment, the
defendant must notify DOC and the defendant must release treatment information to DOC for the duration
of Inca-ors-911M fund supervision, RCW 9 94A562. 

PROVIDED. That under no circumstances shall the total term of confinement plus the term of community
n, stody actually served exceed the aatutory masimurn for each offense

4. 7 j ] WORK 1±' 1MC CAMP RCW 9 94A 690. Fr" 11. 72 09 410 The court findsth: t the defendant is
eligible and is likely to qualify for work ethic , aiiip and the court recommends that the defendant serve tilt
sentence at a wort: ethic camp Upon completion t +t' wo-k ethic camp, the defendant shall be released ,gin
community _ut i;• f any rem, :.ring time _f :ctal ,-, a nerve. ^.t. sul j̀ect to the conditions cl } :. 

oI
4 retui-i to i. i.0 , on' irit7llCi t for Intt . d the

letendant' 3 re naimu :;• time of t _tal _ infineTr erit. The et-n frti. ns of cccnmurttty cilaody art as ' d ubt,vt u; 
Section 4 6. 

4 8 OFF LIMIT ORDER (known drug trafficker) RCW 1066 020 The following areas a-e off limits to the
defendant while under the supervision of the County Jail or Department of Corrections: 
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V. NOTICES AND SIGNATURES

5 1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collate-al attack an this
Judgment and Sentence, including but not limited to any personal restraint petition, state habeas corpus
petition, motion to vacate ludgcnent, motion to withdraw guilty plea, motion for new trial or motion to
larreat judgment, must be filed within one year of the final judgment in this matter, except as provided for in

RCW 1073 100. RCW 10. 73.090, 

5 2 LENGTH OF SUPERVISION For an offense committedtted prior to July I. 2000, the defendant tall
remain under the court'slurtsan:tion and the supervision of the Departtnetlt of Corrections for a period up to
lC years from the date of sentence or release from confinement, whtcltever is longer, to assure payment of

all legal financial obligations unless the court extends the criminal Judgment an additional 10 years. For an

offense committed on or after July I, 2000, the court shall rain jurisdiction over the offender, for the
purpose of the offender' s compliance with payment of the legal financial obligations, until the obligation is

completely satisfied, regardless of the statutory maximum for the cline RCIAT 9 9.1A 760 and RCiW
9.94A 505 The clerk of the court is authorized to collect unpaid legal financial obligations at any time the
offender rernainr under the lurisdidicxi of the court for purposes of his or her 1 a1 financial obligations

RCW 994A 760(4) and RC'W 9.94A753(4) 

5 3 NOTICE OF INCOME- WTFHHOLDLNG ACTION If the court has not ordered art immediate notice
ofpayroll deduction in Section 41, you are notified that the Department of Corrections or the clerk of the

court may issue a notice of payroll deduction without notice to you if you are more than 30 days past due in
monthly payments in an amount equal to or greater the the nour t payable for one month RCW
9 94A.760Z Other inccrYie- withholding action under RCW 9.94A may be taken without father notice. 

9 541.. 760 may be taken without f,a-thcr notice. RCW 9.94A.7605. 

54 RESIIi 1JiION1I'ARING

X] Def,.. iarit t7aires any nett tot : t resent at any restitution hearing ( sign initials) 

5 5 CRIMINAL 21VFORCE1 EDIT AND CIVIL COLLECTION. Any ^ iolaticwn i ( this Judgm t and
Sentence is punishable by up to 601iays of confinement per violation. Per section 15 of this document, 
legal financial obhgatnxns are collectible by civil means RCW 9 94A. 634. 

5 6 FIREARMS You must isrunedlately surrender any concealed pistol license and you may not oven, 
use or possess any firearm unless your right to do so is rebored by a court of record. ( The court clerk
shall forward a copy of the defendant:, driver' s license, idaltieard, or comparable identification to the
Depar.rnelnt of Licensing aloe . pith the date of coneidio n or commitment) RCW 9 41 040, 9 41 047

5 7 SEX AND KIDNAPPING OFFENDER REGISI'R'!TION

N/A

5 8 t The court fads that Count is a felony in the cc nrmssion of which a motor vehicle was used. 
23 The deck of the court is directed to immediately forward an Abstract of Court Record to the Department. of

Licensing, ,.•rhich must rcu( -k the , lefendant' s driver' s license. RCW 46.20 285
24 5. 9 If he defendant is j, znos stn ed. to ,:ourt- ordered mental health or chemical dependency treatment, 

the defendant mua, notify DOC and the defendant' s treatment information must be shared with DOC for
25 the duration of the defendant' s incarceration and supervision. RCW 9 94A 562

26 5 10 O ri-1iR

27

28
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DONE in Open Court and in the presence of the defendant this date ) 1 y 73,./ 3L9 7

JUDGE

Print name C,` 

7,4
Deputy l osecutn Attorney Attorr Loor Defendant

P nt name
fT ` t, NL ' Fl nname' / 741/ // e _ 

Wyn # I/ WS$ # 1Z6\ 

Defendant
f

Print nacre. h Jv G. rj t. ,( 1 \ h  Ake

VOTING RIGHTS STATEMENT: RCW 1064 140 I adcnowledge that my right to vote has been lost due to
felony convictions IfI am registered to vote. my voter registration will be cancelled My nght to vote may be
re tcred by a) A certificate of discharge lssied by the sentencing court, RCW 9,94A637, b) A court order issued
by till sentencing court restoring the right, RCW 9 92. 056, c) A final order of discharge i sued by the indeterminate
s6. tense review board, RCW 9 96.050, or d) ti ca-ti ficate of restoration issued by the governor, RCW 9 96.020
Voting before the ri; i,t tQrestcred is a class C fe1cny, RCW 92A 84 560

efendart' s si nature F1L D

t149CV. 
Mgt

Mg
13 2 °11

Clerk

pie
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CERTIFICATE OF CLERK

CAUSE NUMBER of this case- 10- 1- 01903 -2

I, KEVIN STOCK Clerk of this Court, certify that the foregoing is a full, true and correct copy of the Judgment and
Sentence in the abov e•entitled action now on record in this office. 

WITNESS my hand and seal of the said Superior Court affixed this date: 

Clerk of said County and State, by , Deputy Cleric

IDENTIFICATION OF COURT REPORI KR

Court Reporter
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2
APPENDLX' "F' 

3
The defendant having been sentenced to the Department of Corrections for ee

4 II sex offense

X serious violent offense

5 X assault in the second degree

X any crime where the defendant or an accomplice was armed with a deadly w eapm
6 any felony under 69.50 and 69 52

7 The offender• shall report to and be available for contact with the assigned community Cro et,tions officer as directed

8 The offender shall -Next: at Department of Co recticns approved education, employment, and/ or community service, 

9 The offender shall not consume controlled substances except pursuant to lawfully issued prescriptions. 

10 An offender in community custody shall not unlawfully possess controlled substances, 

11 The offender shall pay cernmunity placement fees as determined by DOC

12 Ii The residence location and living arrangements are subject to the prior approval of the department of Erections
during the period of community placement

13
The offender shall aibmit to affirmative acts necessary to rnonitor cornpliar.= with court orders as required by

14
L iC

15
TheCc-' - rlayalsocrde- : the following spec:: _.. 1itiens

16  
1 The offs:.: . 111 rennin within. _. csi do of, a specified geabraphical boundaiy

17

X , ? I) The offender shall not have direct or : I. Jire: t : ontact with the victim of the crime or a specified
18

class of indtvidudls, Charlene Sunders, 02- C16- 1963,...C_LA K.. 07. 14. 1999 3.A.E.,, 04- 19- 1996

19

20 ( TM Tl f = de ° ' alt F arts - F at e in crime - relate trcat:r, r:' , . : cans ling ser°•i Ves: 

21
J The ,:ffer,aer sh all ri : : onsume alca}ic1 ", 

22 ( t)) The residence location and 1i".:._ arrangements of a sex offender shall t e sablect to the pm:- 
approval of the department of cerections, or

23

X ( VI) The of %elder shall comply •vitt. any ,•, me- related prchibiti: ns. 

24
TII} Other• 

25

26

27

28

APPENDIX F
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it 13 II IDENTIFICATION OF DEFENDANT

4 SID No WA25657332 Date of Bush 07/ 15/ 1988
If no SID take fingerprint card for State Patrol) 

5

6

7

8

9

FBI No 697491HD6 Local ID No UNKNOWN

PCN No. 5401084 55 Othe; 

Alias name, SSN, DOB. 

Race. Ethnicity Sex- 

Asian/Pacific [ ] Black/African- [ X] Caucasian [ X] Hispanic [ ] Male
Islander American

10 [ ] Native American [ ] Other: : 

11 FINGERPRINTS

12

13

14

15
a

16

17

18

19

20

21

22

23

24

25

26

e , 

27

28

Nc- [ X] Female

Hispanic

I attest that I sacf the same defendant who appeared :n

sig:aturethereto Clerk of the Court, Deputy Clef' 

DhirENDANT' S SIGNATURE

DEFENDANT' S ADDRESS

hlrr d 77111 ent - x his cr her fingetp> d

Dated. O6 i?- /( 
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RULE 3. 6 SUPPRESSION HEARINGS — DUTY OF THE COURT ( a) Pleadings. 

Motions to suppress physical, oral or identification evidence, other than motion pursuant

to rule 3. 5, shall be in writing supported by an affidavit or document setting forth the
facts the moving party anticipates will be elicited at a hearing, and a memorandum of
authorities in support of the motion. Opposing counsel may be ordered to serve and file
a memorandum of authoritie4s in opposition to the motion. The court shall determine
whether an evidentiary hearing is required based upon the moving papers. If the court

determines that no evidentiary hearing is required, the court shall enter a written order
setting forth its reasons. ( b) Hearing. If an evidentiary hearing is conducted at its
conclusion the court shall enter written findings of fact and conclusions of law. 
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Rule 3. 5 CONFESSION PROCEDURE ( a) Requirement for and Time of Hearing. 
When a statement of the accused is to be offered in evidence, the judge at the time of the

omnibus hearing shall hold or set the time for a hearing, if not previously held, for the
purpose of determining whether the statement is admissible. A court reporter or a court

approved electronic recording device shall record the evidence adduced at this hearing. 
b) Duty of the Court tc Inform Defendant. It shall be the duty of the court to inform the

defendant that' ( 1) he may, but need not, testify at the hearing on the circumstanced
surrounding the statement; ( 2) if he does testify at the hearing, he will be subject to cross
examination with respect to the circumstances surrounding the statement and with respect
to this credibility; (3) if he does testify at the hearing, he does not by so testifying waive
his right to remain silent during the trial; and ( 4) if he does testify at the hearing, neither
this fact nor his testimony at the hearing shall be mentioned to the jury unless he testifies
concerning the statement at trial. ( c) Duty of Court to Make a Record. After the

hearing, the court hall set forth in writing: ( 1) the undisputed facts; ( 2) the disputed facts; 

3) conclusions as to the disputed facts; and ( 4) conclusion as to whether the statement is
admissible and the reasons therefore. ( d) Rights of Defendant When Statement if Ruled
Admissible. If the court rules that the statement is admissible, and it is offered in
evidence: ( 1) the defense may offer evidence or cr5oss- examinie the witnesses, with
respect to the statement without waiving an objection to the admissibility of the
statement; ( 2) unless the defendant testifies at the trial concerning the statement, no
reference shall be made to the fact, if it be so, that the defendant testified at the

preliminary he3aring on the admissibility of the confession; ( 3) if the defendant becomes

a witness on this issue, he3shall be subject to cross examination to the same extent as

credibility to the confession is view of the surrounding circumstances, as they see fit. 
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Cal Veh Code § 5204 ( 2012) 

5204. Tabs indicating month and year of expiration

a) Except as provided by subdivisions (b) and ( c), a tab shall indicate the year of

expiration and a tab shall indicate the month of expiration. Current month and year tabs
shall be attached to the rear license plate assigned to the vehicle for the last preceding
registration year in which license plates were issued, and, when so attached, the license
plate with the tabs shall, for the purposes of this code, be deemed to be the license plate, 
except that truck tractors, and commercial motor vehicles having a declared gross vehicle
weight of 10, 001 pounds or more, shall display the current month and year tabs upon the
front license plate assigned to the truck tractor or commercial motor vehicle. Vehicles

that fail to display current month and year tabs or display expired tabs are in violation of
this section. 

b) The requirement of subdivision (a) that the tabs indicate the year and the month of

expiration does not apply to fleet vehicles subject to Article 9. 5 ( commencing with
Section 5300) or vehicles defined in Section 468. 

c) Subdivision (a) does not apply when proper application for registration has been made
pursuant to Section 4602 and the new indicia of current registration have not been
received from the department. 

d) This section is enforceable against any motor vehicle that is driven, moved, or left
standing upon a highway, or in an offstreet public parking facility, in the same manner as
provided in subdivision (a) of Section 4000. 


