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FEDERAL LAW:

U.S. wnst. m'ﬂ. VI.’..................‘..........I...\q"zo

U.S. mnst. mrﬂs. v&xIV.Q.....-.‘..'................Iq

A,

IDENTITY OF PETITIONER

Petitioner, Jason Mathison, the appellant, asks this

Honorable Court to review the Court of Appeals decision

referred below in section B.

B.

QOURT OF APPEALS DBECISION

Jason Mathison requests review of the Court of Appeals

decision that was decided on November 21, 2013 and amended

due to errors on January 21, 2014. See Appendix A & B

of denial of direct appeal.

c.
1.

3.

ISSUES PRESENTED FOR REVIEW

WHAT IS THE DURATION OF QOURT-ORDERED TREATMENT REQUIRED
AS A SSOSA CONDITION; AND CAN SSOSA BE LAWFULLY REVOKED
WHEN THE COURT AND TREATMENT PROVIDER FAILED TO FULFILL

THEIR OBLIGATIONS, AS MANDATED BY STATE STATUTE, WHICH

IS THE ONLY WAY THIS CONDITION QOULD BE MET?

DOES FAILURE TO OONDUCT APPROPRIATE INVESTIGATIONS,
ARGUE RELEVANT ISSUES, AND PROTECT DEFENDANT'S RIGHT
TO ALLOCUTION, CONSTITUTE INEFFECTIVE ASSISTANCE OF
QOUNSEL?

DOES "“BQUAL PROTECTION" REQUIRE THAT A SSOSA RECIPIENT
BE GRANTED CREDIT AGAINST IMPOSED SENTENCE FOR TIME
SPENT IN A COURT-ORDERED TREATMENT PROGRAM?
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D. STATEMENT OF THE CASE
Mathiéon appeals the revocation hearing decision.

As there are aburdant issues raised herein, but RAP
13.4 (f) limits petition to twenty pages; Mathison will
recite the facts as necessary in the various subjects of
section E. This will be done in this fashion to try to
limit redundancy. The Motion To Reconsider, the Opening
Brief from direct appeal, and the pro se Statement of
Additional Grounds - correctly set forth: the facts relevant

to this petitiom.

E. ARGUMENT, WHY REVIEW SHOULD BE ACCEPTED
1. WHAT IS THE DURATION OF COURT-ORDERED TREATMENT REQUIRED
AS A SSOSA CONDITION; AND CAN SSOSA BE LAWFULLY REVOKED

THEIR OBLIGATIONS, AS MANDATED BY STATE STATUTE, WHICH
IS THE ONLY WAY THIS CONDITION COULD BE MET?

THE RULING OF DIVISION ONE IN MATHISON'S CASE HAS OPENED
THE DOOR FOR COURTS TO BE FREE FROM AN OBLIGATION OR
DUTY TO HONOR PLEA AGREEMENTS AND ADHERE 10 STATE STATUTE
-~ THUS VIOLATING DUE PROCESS OF THE U.S. & WASH. QONST.
This issue consists of the following four matters: (i)
Completion of Treatment, (ii) Statutory Conflict, (iii)
Rule of Lenity, and (vi) Conflict of Interest. These matters
each meet the tests stated in RAP 13.4 (b) by presenting
"...a significant question of law under the coustitution
of the State of Washi igton or of the United States..." and

",..involves an issue of substantial public interest that
PFR -~ 5



should be determined by the Supreme Court." In considering
these matters, the questions that the petitioner seeks answer
to are: Can the duration of court-ordered treatment be
extended without the procedural due process to do so (i.e
progress reports, review hearings , and notification?) Are
the court, 000, and Treatment Provider legally obligated

to perform their duties as mandated by state statute? Wwhat
remedy should be applied when they have failed to do so?
What was the purpose for legislation to include a limit

to the required duration of treatment in the RCW?

(i) Completion of Treatment

Mathison contends that RCW 9.94A.670 cannot fuanction as

a statute when some parties shirk the obligations that are
included therein. It should be noted that while there have
been multiple changes to this RCW siace it was initially
codified, the points made in this argumeat apply to all’
instances of the RCW, unless specified otherwise,

As; intended by legislature, RCW 9,94A,.670 was written
in a fashion that mandates participation of aot only the
offender, but also the court, (00, and the Treatment
Provider. Specifically, RCW 9.94A.670 requires that the
court hald one or more review hearings to determine if treat-
ment completion has been reached. It also requires that

the treatment provider submit quarterly reports on the
PFR - 6



offender's progress while participating in their program.
Together, these review hearings and progress reports would
be the only way treatment completion could be determined.
Presumably, to protect the offender from any failure of the
court or treatment provider to perform their part in this
statute, legislation limited the duration that this condition
could be imposed upon that offerder. For Mathison this
limit was three years.‘
As previously stated in Mathison's Statement of
Additional Grounds; during the six years he had been
participating in treatment; the court failed to ever hold
any sort of review hearing to determine if he had completed
the condition. Also, the court-ordered treatment provider,
Northwest Treatinent and Associates (NWTA), had ot bothered
to submit to the court any reports on his progress in their
program for almost six years at the time of his revocation,
These failures of both the court and treatment provider
were a direct violation of the intent of RCW 9.94A.670,
Furthermore, the OO0 in charge of Mathison's community
custody was aware that these failures were occurring, and
made no effort to correct the situation. Instead, at the
first opportunity possible, the C00 recaommended revocation

of Mathison's SSOSA. The Trial Court then used " failure To

Complete Treatment ' as g reason for revolation,

PFR ~ 7
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Contrary to the court's, 00's, and NWTA's failure to
follow RCW 9,94A.670; Mathison was the sole participant
that had been complying to this statute, and to the Plea
Agreement contract. Mathison conplied in this manner for
six years (three years extra to the mandated court order
of only three years). During the six years that Mathison
attended treatment, he achieved the following:

* payed all fines
* maintained employment
* received a degree fram a community college

* apparently did well in treatment for six years - since
there was r©o negative reports on his participation

* attended three extra years of treatment on his own
volition

* payed for six years of treatment out of his earned
income at the substantial cost of more than $37,000

* had remained free of - infractionsfor six years
Because RCW 9.94A.670 mandates for all parties to

participate in a SSOSA judgment, this Honorable Court should
rule and assert the legislature intewut, which is: RCW
9.94A.670 applies to all parties - ot just Mathison., To
leave this matter as it is; courts, CQ0s, and treatment
providers will continue to violate SSOSA Peci PienTs’ Due
Process with impunity.
The neglect that occurred in Mathison's SSOSA sentence,

viclates his procedural and substantial due process rights
PFR - 8




“ that are guaranteed under the Wash. Const. art. 1 § 3, and
U.S. Const. amends. V & XIV,

The negligent beshavior of the cow:t, 000, and NWTA
provider affected Mathison's SSOSA sentence - which. created
a llberty interest under Hicks v. Oklahoma, 100 s.Ct. 2227,

447 U.S. 343 (U.S. Okla. 1980). In Hicks, an Oklahoma court
was aware that the statute ‘that was bei.ng applied on Hicks
was unconstitutional, and the court knew if they properly
instructed the jury on the correct statute - Hicks would
have received 30.years less on his sentence. Thus, the
court arbitrarily deprived Hicks' liberty interest of the
XIv amefidrhent. The similarity here in Mathison is that

ROW 9.94A.670 criteria mandate was arbitrarily denied by -
three parties (court, OO, ‘gbd NWIA who. knew their |
participation vas required to benefit Mahtisonl. Their parti-
cipation was essential as stated and mandated by ROW
9.94A.670 - intentionally ignoring to apply ROW 9.94A.670
prejudiced Mathison 4n his revocation hearing. At the revo-
cation hearing - the court, C00, and Nvdfi‘A did mt face up

_ to their failed 4ob1igaticns in order to avoid taking
responsibility, Instead, they wholly lay the burden on
Mathison and implied that ROW 9.94A.670 applied solely to
him - and not the other parties. The result of this was
that each of the three pa.rtigs gave a negative review which

PFR -~ 9



resulted in revoking SSOSA, If all three parties had been
held accountable to RCW 9.94A.670 - Mathsion's issues could
have been addressed or identified to prevent revocation.
Furthermore, Mathison's behavior would at wost have Merited
sdnccien time  (an amount of days in jaii), and not a SSOSA
revocation.

This matter should also be entertained pursuant to RAP
13.4 (4) - "a substantial public interest..". This Temple
of Justice should insure to the public that RCWS, such as
the SSOSA RCW 9.94A.670 statute must be adhered to by the
offenders and the state officials who execute the law.

As argued in this matter - the court, CC0, and NWTA shirked
on participating in RCW 9,942,670, this Honorable Court
should sénd a message that neglect of law will rmot be
tolerated. This insures to the public that their governmeatab
law-branches can be trusted when they pass, and execute,
laws., Ruling oontrary‘ will fester distrust in the Judicial
system, Furthermore, defendants who agree to partake in

a SSOSA sentence need to be taken seriously, as RCW 9.94A.670
mandates, The deferndants must\' be aware that all parties

are taking the mandates of RCW 9.94A.670 seriously, and
therefore he or she will take the SSOSA program seriously.

If there is any dereliction of dutieS " ina SSOSA sentence

- then this will create an abuse of public trust,
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For these reasons, Mathison should be remanded for a -
hew revocation hearing, and the court rule that he be sanctioned

- rather than a revocation of his SSOSA sentefce.

: (11) Statutory conflict

In it's Unpublished Opinion by Verellen, J.y the Appell ate
court presents an '1nstance of statutory conflict. Specifi-
cally, page One of the Unéublished Obmipn claims that while
on SSOSA, Mathison was under two separate conditions: one
being that he complete three years of treatment, and the
other that he participate in more than three years of
treatment., Each of these corxiitions cane from “a diffe::ent
state statute and appear to be in opposition. Iherefore,
this matter requires this Honorable Court to mterpret a
conflict of statue mrsuant to RAP 13,4 (b) (3) - "...signi~-
ficant question of law,..". Under Nat'l Elec. Contractors

Ass'n v, Riveland, 138 Wash.2d 9, 19, 978 P.2d 481 (1999)

states that, "Ori question of statutory interpretation the
Supreme Court is the final arbiter." The eq&zft's interpre-
tation of statute is inherently a question of law, and the

' court reviews questions of law de novo. Dimn[m:gamchloxide

Ctr, v. ?,ollutionﬂontrolﬂearﬁﬁ_S Bd., 131 Wash.2d 345,
352, 932 P.2d 158 (1997). "The primary goal'in statutory
interpretation is to ascertain and give effect to the intent
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of the Legislature," Nat'l Elec. Contractors Ass'n. Cascade

Chapter v, Riveland, 138 Wash,2d at 19, 978 P.2d 481 (1999).

In order to ‘determine legislature intent, the court begins
with the statue's plain language and ordinary meawing. Id.

When sentencing an offender to SSOSA, former RCW 9.94A.
670 (4) (b) mandates that an offender be required to‘parti-
cipate in treatment for ’;'aﬁy period up to three years in
duration."?" Also required by the SSOSA st.atue; is a pe..'tiod
of either determined or indeterminate commity custody.
‘However, RCW which governs oommmty custody, includes
the st_ipulatio‘n that the offender “may be required to parti-
= cipé.te in a court—ordered treatment pfcgraxn" while on
cammmity custody (emphasis ‘added) . 3 |

As in Mathison's case, this creates a situation where
- these two statutes can directly contradict one another,

A SSOSA recipient sentenced to an indeterminate period of
commnity custody would presurably be under two separate
conditions; one stipulating indefinite participation in
treatment, while the other stating that treatment would
be no more ttan three years,

'Ihese con:litions contradict each other in that indefinite.
duration of treatment being required by commnity custody
would render a large portion of RCW 9, 94A.670 maaningless
and void,. Specifically, the sections t_hat mandate review
BFR - 12 |
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hearings, progress reports, and the limiq to the duration
of ,treatneqt. The si.mplest}vvza.y for. th%e two statues to

be harmonized would be for them to be enforced by different
penalties; revocation for failing to follow the condition
imposed by ROW 9,942,670, and DOC sanctions for failing
1:0 follow the condition imposed by commuity custody. This
would be in compliance with current RCW 9.94A.670 (12) which
speci_fir‘as that violating a condition ot required by the
SSOSA statute itself would only be subject to DOC sanctions.
" In revieving this matter, Mathison asks this court to
consider the difference between a SSOSA cordition, and a
condition of commnity custody; and whether both carry the
penalty of revo_cation.q The following rulings should be

~ applicable: |

"To resolve this apparent conflict between statutes, we

must attempt to give effect to the legislature's intent
in enacting them, as expressed in the statutes," Dr

Mach, Works, T, v. Dept. of Natural gﬂx_l_:_ces, 117
Wash.2d 306, 311, 815 P.2d 770 (1991). .

"When two statutes appear to conflict, we try to harmonize
‘their respective provision." City of Pasco v, Dept. of .

_ Retirement Systems, 110 Wn.App. 582, 42 2 P,3d 992 (Wash. App.
Div, ‘2 2002),

“Statutes curtailing civil liberties should be strictly
'construeosoasrbttoexparxitl'leirbeyorﬂthat
minimally required by the language itgelf, and statutes
should be construed in a comstitutional fashion when
possible."” Detention of Hendrickson v, State, 140 Wn.2d
686, 2 P,3d 473 (wash. 2000).
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"Finally, we note that where two criminal statutes, when
read together, are susceptible to more than one reasonable,
but irreconcilable, interpretation, the rule of lenity
applies. Under that rule, we must strictly construe the
statutes in favor of the defendant." In re Sentence of
M 97 Wash,App. 2687, 963, P.2d 684 (1999),

This court should also consider the ‘ruling .’m State

v. Onefrey, 119 Wash. 2d 572, 575, 835 P.2d 213 (1992); where
it was determined that only those who could be treated in
the limited amount of time provided by statute were eligible
for SSGSA. Omversgly, because :Mathsioh was éranted a SSsosa
~ sentence, his condition of treatment could not have been

(iii) Rule of Lenity
In well established precedent, the rule of lenity provides
that when a statute, or a sentence condition, is ambiguous

it mst be construed in a mander that is most beneficial

to the defendant. See Bell v. United States, 349 U.S. 81,

83, 75 S.Ct. 620, 99 L.EQ 905 (1955). In it's unpublished
opinion, t;he Division One, appelléte court denied Mathison's
appeal stating that the seatencing condition that was imposed
-on his J&S unambiguously informed him that he was required
“to camplete more than three years of t'.x,:’eat:ment.‘5 The
appellate court bases this finding, in part, on a portion

Of the treatment providers recommendation that was attached
‘as an addendum to appendix H of Mathison's J&S. Included

PFR - 14
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$n this recaxmndatidn was an estimation that the duration

of Mathison's group treatment would be for "three years
plus". However, rot ohly was this treatment provider's
estimation buried deep within an addendun, to an Appendix,
but it was contrary to two Judges' rulings, and to former
ROW 9.94A.670 (4), (6). The following facts are relevant:

* August 18, 2005 before the Honorable Kenneth Comstock
on VRP 10 lines 21-23 states "conditions are that you
be in treatment for a period of three years with
Northwest Treatment Associate".,.. This statement
was given by Judge Cmustock when he was accepting the
plea agreement from Mathison.

* September 30, 2005 before Honorable Michasl J. Fox
on VRP 6 lines 20-24, Judge Fox tells Jeffrey Lee
McVicars (victim's father) that Mathison is to comply
"with all of the reguirements of the SSOSA over a 3
- Year pe_riod' EXXX)

* Former‘ RCW 9 94A.670 (4) (b) specifically states
that the treatment duration could be any period up

to three years.

* On Mathison's J&S, Judge Fox specifically marked the
box indicating that Mathison complete three years of ,
treatmeph, and purposefully refrained from establishing
any sort of hearing where this condition could be
extended pursuant to former Rcw 9.94A.67(.(6), (8),
(9).

As demonstrated in this matter - two Judges,and a statute,

reflect that Mathison was only to be in treatment for three

years, Thepefore, the conclysion analysié-frqn Division
One was erronecus because they have allowed a treatment

provider's estimation to supersede Judge Comstock's plea
agreement; to suparsede Judge Fox's J&S; and supersede the.

- 6
legislature's RCW 9,94A.670 (4) (b).
PFR - 15
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Another elament thaé the Unmmllsned Opinion points
to, is the following statement that Judge Fox made when
issuing Mathhison's sentence: "upon release from jail,
Mr. Mathison shall enter into and make reasonable progress
cand successfully complete a program for the treatment of

 sexual deviancy for a period of 3 years or however long

it takes to S0 sucoessfully complete tha prog‘ram with

: Norumst: 'I'reament and Associates." ('masis added). 7

The appellate court claims that this, statement meant that
Mathison was required to attend treatmerrt for three years

or longer. However, upon. close examination and consideration
of the use of the mrd "or"' this statement shauld be found
to mean that treatment would be for any period _g___ th::ée\
years, whichwouldbe inoanpliamewithk@w 94A.670. o
2s ruled in g_y_ﬁbgr_g 97 wash.Bpp. 287. because this inter-

3 pretzation ‘of the treatment omdition Mathison was under
while on SSOSA is reasonable ard in compliance with statute,
despite being contrary to the opinion of the appellate court; -
Mathison requests ‘that this court f.jl.nd, that the rule of

lenity should apply.

(vi) Conflict of Interest

In temminating review of the petitioner's appeal, the
appellate court decided that the' petitioner was required,
but had failed, to remain in treatment until “Successful
completion”; and the failures of the court and treatment

PER - 16 ‘
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_provider to fulfill their obligations of holding review
hearings and submitting progress reports was "oOliateral

to this issue," 8Hofwever, the findings in the court's ;opinion
would mean that determining successful completion was solely
‘the discretion of the treatment provider. The petitiooer |
believes this to be a conflict of interest as it allows
treatment providers to keep offenders participating in their
program indefinitely while directly profiting from that
participation. This would be a violation of eppea.rance

* of fairhess doctrine. "A party asserting a violation of |

the appea.rame of fairness doctrine must produce sufficient

' evidenoe demonstrating bias, such as personal or pecuniary

:irlterest on the part of the decision maker; mere ‘speculation

" is not enough." In re Haynes, 100 Wn.App. 366 (Wash.App.

Div. 1 2000). As in Mathison's case, Nw7 had a pecuniary
interest in the matter becase they were profitihg fram
‘ Ma’thieon_'s': contiriued partioipatioh. Tharefore, they could
not be the decision maker in determining whether Mathison's
condition of -tre:ataf;ent participation was to be extended.
Furthermore, the fact that NWTA had ndt submitted to the
| court any reports on Mathison's progr s‘i'_in their program
for almost 6 years, ‘shows that they more interested
in profiting from his participation tqan in providing a
. way for him to "caomplete" their ‘prograﬁm. ' |

i
i
|
I
I
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In reviewing this matter, it should be noted that current

RCW 9,94A.670 (13) mandates that the treatment provider

who does the initial evaluation of a SSOSA candidate cannot
be the providé.r who ultimately profits from having that
offender court-ordered to attend their program. At this

time the petitioner asks this court to determine if the
findingsin the Unpublished Opinion are in accordance with
state statute and legislative intent, Because of the large
number of offenders that are court-ordered to attend same
form of treatment, ard the subsequent public ir}terest in

this issue, this would meet the test provided in RAP 13.4

(b) (4).

2. DOES FAILURE TO CONDUCT APPROPRIATE INVESTIGATIONS,
ARGUE RELEVANT ISSUES, AND PROTECT DEFENDANT'S RIGHT
TO ALLOCUTION, CONSTITUTE INEFFECTIVE ASSISTANCE OF
QOUNSEL?"

DIVISION ONE HAS RULED IN MATHISON IN A WAY THAT WILL

LOWER THE STANDARD OF PERFORMANCE OF AN ATTORNEY,

THUS RENDERING INEFFECTIVE ASSISTANCE
An ineffective assistance of counsel claim requires the
defendant to show that counsel's performance was deficient
and that the defendant was prejudiced by the deficient

performance. Strickland v. Washington, 466 U.S. 668, 687

104 S.Ct. 2024, 2052, 2064, 80 L.Ed.2d 674 (1984).
First, the appellant must show that counsel's performance

was deficient. This requires showing that counsel made

 PFR - 18



errors so serious that counsel was ot functJ".oning as
guaranteed by the Sixth Amendment. Second, the appellant
must show that the deficient performance prejudiced the
defense. | | | |
First prong: counsel‘ Wilson failed to properly assert
the right Qf. allocuti'on; ' In State v, Canfielﬂl 154 Wn,2d

698, 116 P.3d 391 (2005), the Washington state Supreme Court
held that due process requires that a defendant be given

the chance to be granted allocution at a revocation hearing
where said defendant had made "some indication" of his wish

to be granted that right. In State v, Crider, 78 Wn.App.

849, 899 P.2d 24 (1995), it had been held that being granted
this right only after the court had rendered its decision
was "a totally empty gesture"; and that due to the liberty
interest at stake in a revocation hearing, it was '"not
harmless error."

Second prong: similar to Canfield, and Crider, Mathison
wanted to request his right to allocutibn. Wilson failed
to inform the judge about Mathison's wish, ard failed to
object when this right was not granted before the decision
was rerdered; thus failing to gireserve the issue for appeal.
Had counsel stated Mathison's intent before the judge's
decision, or cbjected afterwards, the outcome would have

benefited Mathison, Furthermore, had counsel been effective,
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the arguments made by Mathison in his SAG, and this petition,
cohcerning the treatment condition of his SSOSA would have been
brought up at revocation. Because they were not, counsel

was ineffective,

For the remainder of this argument of ineffective
assistance, see also the Motion For Reconsideration and the
appellant's Statement of Additional Grounds that is included
as angrrendix  to this peﬁition. Due to the importance of
the Sixth amendment, this .Honorable Court should grant review
of this issue.

3. DOES "BQUAL PROTECTION" REQUIRE THAT A SSOSA RECIPIENT

BE GRANTED CREDIT AGAINST IMPOSED SENTENCE FOR TIME

SPENT IN A COURT-ORDERED TREATMENT PROGRAM?
DENYING CREDIT FOR TIME SPENT IN PARTICIPATION IN SSOSA,
THIS RENDERS A VIOLATION OF BEQUAL PROTECTION.
Because petitioner has used his maximum sheets for his peti-
tion for review; petitioner asks that this Court review
the Equal Protection argument incwded inMegpc. see App._‘___C;__.k
F. OONCLUSION
For these reasons, Mathison respectfully asks that this
Court grant review. It should also reverse and remand for

a new revocation hearing to deférmine appropridte S5anction time,

Res tted on this |4 day of April, 2014.

" .
thison, Pro se
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

EXTENSION OF TIME, DENYING
MOTION FOR RECONSIDERATION,
AND CHANGING AND REPLACING
OPINION

Appellant.

DIVISION ONE
STATE OF WASHINGTON, ) No. 68848-9-I
)
Respondent, )
)
2 )
)
JASON MATHISON, ) ORDER GRANTING MOTION
)
)
)
)

Appellant Jason Mathison filed a motion for an extension of time to file a motion
for reconsidération of the court’s opinion filed December 9, 2013. The panel has
determined that the motion should be granted and the motion for reconsideration
considered on its merits. After due consideration of the motion for reconsideration, the
panel has determined it should be denied but that the opinion should be amended and
replaced as noted below. Now therefore, it is hereby

ORDERED that appellant’s motion for extension of time to file a motion for
reconsideration is granted. It is further

ORDERED that appellant's motion for reconsideration is denied. It is further

ORDERED that the opinion be amended on page 4, the second full paragraph:
Replace the semicolon at the end of the first full sentence with a period (sentence
beginning with “Mathison’s sex offender treatment counselor’) and add a new sentence

which reads: “In addition, Mathison’'s own witness, sex offender treatment provider



No. 68849-8-|
Order Amending Opinion

Marsha Macy, testified about Mathison’s deception at Northwest Treatment Associates:”
The remainder of the opinion shall remain unchanged. It is further

ORDERED that the amended opinion shall replace the original opinion filed

herein. | <a,

Done this M day ofl\l (UN/UW\! , 2014.

o




ATTACHMENT

APPEND 1 X

COURT OF APPEALS’ DECISIOM oM DIRECT APPEAL

UA/PUBLISHED QPINION




FILEL
COURTGR AR
STAIE OF Wik

0l JAH 21 AR 03

LS DIV

SRR

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

STATE OF WASHINGTON, No. 68849-9-|

Respondent,

JASON PAUL MATHISON, UNPUBLISHED OPINION

Appellant.

)
)
)
)

V. )
)
;
) FILED: January 21, 2014
)

VERELLEN, J. — Jason Mathison appeals from the May 2012 superior court order
revoking his 2005 suspended special sex offender sentencing alternative (SSOSA)
sentence after the court determined that he failed to make satisfactory progress in sex
offender treatment and had unapproved contact with a minor. Mathison contends he
was denied due process because he was affirmatively advised he would have to
complete only three years of sex offender treatment and was not adequately informed
his suspended sentence could be revoked if he was terminated from treatment after
completing three years. Consistent with former RCW 9.94A.670 (1994), which
mandated the trial court to order sex offender treatment for “any period up to 3 years in
duration,” one section of the judgment and sentence had a box checked stating that the
defendant shall complete sex offender treatment for three years, but the conditions of
community custody contained in the judgment and sentence unambiguously required
Mathison to satisfactorily participate in treatment until successful completion, even if it

took longer than three years. The trial court orally advised Mathison he was required to
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successfully complete treatment even if it took longer than three years. And Mathison's
conduct is consistent with his understanding of this requirement. Mathison does not
establish a denial of due process or any other reversible error. We affirm.
FACTS

Mathison pleaded guilty to two counts of first degree rape of a child and one
count of possession of depictions of minors engaged in sexually explicit conduct for acts
occurring between September 1, 2004 and January 1, 2005. In his statement on plea of
guilty, Mathison acknowledged that in conjunction with the suspension of his sentence,
he would be “placed on community custody for the length of the statutory maximum
sentence of the offense,” that he “will be ordered to participate in sex offender
treatment,” and that “[ilf a violation of the sentence occurs during community custody,
the judge may revoke the suspended sentence.”’

He was sentenced on September 30, 2005. The sentencing court suspended
131 months of confinement on the rape counts and imposed a SSOSA sentence,
requiring Mathison to first serve 12 months in prison on the pornography count, and to
then follow an extensive set of requirements of his sentence and community custody
conditions. The SSOSA portion of the judgment and sentence included a box that was
checked that the defendant shall undergo sex offender treatment “for [X] three years”
But the judgment and sentence also required Mathison to “comply with any other
conditions stated in this [jjJudgment and [s}entence,” including that he “shali participate

in the following crime-related treatment or counseling services: SSOSA treatment

" Clerk’s Papers at 14.
2 Clerk’s Papers at 40.
* Clerk’s Papers at 40.
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pursuant to sex deviancy evaluation of [Northwest] Treatment Associates with all
treatment recommendations, attached.” The sex offender evaluation attached as an

addendum expressly stated that the “[e]stimated duration for group treatment would be

n5

three years plus.”™ The sentencing court explained to Mathison that he would be

required to successfully complete treatment, whether it took three years or more:
Now, most people who are subjected to this sentencing alternative
succeed. Some of the most satisfying days that | have spent as a judge is
when a defendant appears before me at the conclusion of the treatment
period, after three or more years of treatment, and | receive not only
passing, but sometimes glowing reports of the progress that such
offenders have made as treatment recipients and as human beings. lt's a

genuine pleasure at that point to sign documents indicating their
compliance and their success.

Upon release from jail, Mr. Mathison shall enter into and make

reasonable progress and successfully complete a program for the

treatment of sexual deviancy for a period of 3 years or however long it

takes to so successfully complete the program with Northwest Treatment

and associates.”!

After serving a term of confinement, Mathison began treatment with Northwest
Treatment Associates in January 2006. He remained active in treatment until
February 8, 2012, when he was terminated based in part on information the Department
of Corrections listed in its January 31, 2012 notice that Mathison violated conditions of
his sentence. Specifically, the Department alleged that Mathison was engaged in a
romantic relationship with a woman who had a one-year-old daughter without disclosing

the nature of the relationship to his community corrections officer or treatment provider

as required. After he was terminated from treatment, the Department filed a

4 Clerk's Papers at 44.
5 Clerk's Papers at 46.
6 Report of Proceedings (RP) (Sept. 30, 2005) at 16-17.

3
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supplemental notice of violation to include his noncompliance with the treatment

requirement.

At the superior court hearing to address Mathison’s violations, the State alleged
14 violations. Mathison stipulated he had been terminated from treatment and that it
was a violation of his SSOSA conditions.

Mathison’s sex offender treatment counselor, Mr. Dandescu, testified that
Mathison had fooled his counselors into believing he was succeeding in treatment when
in fact he was not. In addition, Mathison’s own witness, sex offender treatment provider
Marsha Macy, testified about Mathison's deception at Northwest Treatment Associates:

A. ... He said that he was doing well. He seemed to be in

compliance. He would use—he would give little pieces of
information of something he would do wrong in order to appear as if
he was being disclosing and he was not. But that seemed to be
generated more towards the end of his treatment. So, again, had
he been someplace eise, he may have been successfully advanced
out of treatment and that would have never come to the foreground.
So it's good fortune for the community that he was where he was
and that they were finally made aware that this was going on."

Q. You also indicated that Mr. Mathison has been characterized as a,
quote, treatment failure.

A. Yes.

Q. And also you characterized his behavior as an egregious disregard
for his condition [of] treatment. Is that also fair to say?

A, Yes,itis
The trial court concluded that Mathison violated the terms of his sentence by

being terminated from treatment and having unapproved minor contact, revoked his

" RP (May 18, 2012) at 78.
8 RP (May 18, 2012) at 87.
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suspended sentence, and imposed the remainder of the sentence, 131 months, on the
rape counts.
ANALYSIS

Mathison contends that the trial court violated his due process right to notice
because he was not informed that his suspended sentence could be revoked if he was
terminated from treatment after completing three years. Mathison’s argument is without
merit.

A SSOSA sentence may be revoked at any time where there is sufficient proof to
reasonably satisfy the trial court that “(a) the offender violates the conditions of the
suspended sentence, or (b) the court finds that the offender is failing to make
satisfactory progress in treatment.”® “Once a SSOSA is revoked, the original sentence
is reinstated.”'® An offender serving a conditional suspended sentence has minimal
due process rights at a revocation hearing."’

Mathison’s claim that he had inadequate notice of the condition requiring him to
remain in sex offender treatment is belied by the record and by his affirmative conduct.
The plea agreement, judgment and sentence, and sentencing court’s oral remarks all
demonstrate that Mathison had ample notice that he was required to successfully
complete treatment as a condition of his community custody, even if it took longer than

three years.

® Former RCW 9.94A.670(10) (2004); State v. McCormick, 166 Wn.2d 689, 705,
213 P.3d 32 (2009).

10 State v. Dahl, 139 Wn.2d 678, 683, 990 P.2d 396 (1999).

"1 State v. Nelson, 103 Wn.2d 760, 762-63, 697 P.2d 579 (1985); State v.
Badger, 64 Wn. App. 904, 907, 827 P.2d 318 (1992).

5
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Mathison's own actions and words further reveal that he was not confused about
this requirement.'> Mathison remained in treatment for approximately six years. And
when he was terminated from treatment, he sought admission to a different program. At
the revocation hearing, Mathison conceded that he knew he was required to complete
treatment, and was frustrated by this fact, stating, “l attended treatment, but over
time . . . | didn't know when | could be released or when community custody would ever

end and | could move on with my life.!"*!
At the revocation hearing, his counsel expressly conceded the violation:

COUNSEL: Your Honor, it's defense’s position that Mr. Mathison
is admitting to the two violations, which are, in fact, DOC violations and
violations of the conditions of his judgment and sentence.

COURT: Which are?

COUNSEL: Which are that he has been terminated from
treatment. | think that's—that'’s clear.

COURT: Right.

COURT: So | just want to understand your position. I'm looking
at the judgment and sentence signed by Judge Fox back in September of
2005, appendix H says, two-thirds of the way down, “Defendant shall
participate in the following crime-related treatment or counseling services:
SSOSA treatment pursuant to sex deviancy evaluation of Northwest
Treatment Associates with all treatment recommendations. Attached.”
And then there's a document that says, “Addendum to appendix H." So
part of your stipulation, | just want to be clear, is that Mr. Mathison is in
violation of that condition. Is that right?

COUNSEL: Correct.'

12 See State v. Harris, 97 Wn. App. 647, 985 P.2d 417 (1999) (“Harris’s own
actions in complying with the conditions of his SSOSA defeat his argument that without
an interpreter he did not have adequate notice of what he was required to do.”)

¥ RP (May 18, 2012) at 136.
" RP (May 18, 2012) at 118-19.
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A trial court’s decision to revoke a SSOSA suspended sentence is reviewed for
an abuse of discretion.”® A trial court abuses its discretion only where the trial court's
decision is “manifestly unreasonable, or exercised on untenable grounds, or for
untenable reasons.”’® Here, the trial court applied the correct legal standards in
revoking Mathison’s SSOSA sentence. Mathison fails to demonstrate any denial of due
process or abuse of discretion.

Mathison raises additional arguments in his statement of additional grounds for
review. None of Mathison's arguments has merit.

Mathison contends that the trial court’s failure to set a prospective “treatment
termination hearing” and the treatment provider to send “quarterly reports,” as required
in former RCW 9.94A.670 “caused the conditions on the Appellants J&S to become
ambiguous.”’” But the judgment and sentence was not ambiguous. Mathison had
notice that he was required to successfully complete treatment, whether it took up to
three years, or longer. Whether the court and treatment providers fulfilled their
obligations to set a hearing and generate reports is collateral to this issue.

Mathison contends that he received ineffective assistance of counsel at his
revocation hearing because his counsel failed to argue that his judgment and sentence
was rendered ambiguous by the court’s failure to set a termination hearing. However,
these were collateral issues. Given the unambiguity of the judgment and sentence and
the record demonstrating Mathison’s awareness of the treatment requirements, counsel

was not ineffective for not focusing on these concerns.

'S State v. Partee, 141 Wn. App. 355, 361, 170 P.3d 60 (2007).
16 State ex rel. Carroll v. Junker, 79 Wn.2d 12, 26, 482 P.2d 775 (1971).
7 Statement of Additiona! Grounds at 3-4.
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Mathison argues that he was denied the opportunity for allocution upon
revocation of his suspended sentence. At the revocation hearing, Mathison’s counsel
informed the court he wished to allocute only after the court announced its decision. His
request was granted. Mathison addressed the court and the court stated that it
appreciated Mathison’s remarks, then signed the order revoking the sentence.

Although our Supreme Court in State v. Canfield recognized a defendant’s

“limited right of allocution based upon the common law right of allocution and the
minimal due process requirements at revocation hearings,” this “is not a right of
constitutional magnitude.”18 As was true in Canfield, here, the trial court did not have
“adequate notice that [the defendant] wished to offer a plea in mitigation of his sentence
or to plead for leniency” before it announced its decision to revoke the suspended
sentence.'® If a trial court fails to solicit a defendant’s statement before imposing
sentence, the defendant must object in order to preserve a claim of error. The

Washington Supreme Court decision in State v. Hatchie controls.?® There, the trial court

announced its sentence before giving the defendant a chance to speak.?! Concluding

that the defendant waived the issue by failing to object, the court refused to consider

8154 Wn.2d 698, 708, 116 P.3d 391 (2005). Mathison cites and quotes
extensively from the Court of Appeals decision in State v. Canfield, 120 Wn. App. 729,
86 P.3d 806 (2004). To the extent that the earlier opinion is inconsistent with the later
Supreme Court opinion, it is no longer applicable authority.

% 154 Wn.2d at 707, 708 (“while allocution itself is not a right of constitutional
magnitude, the constitutional ‘right to be heard in person’ includes a right to allocution if
the defendant requests it”).

20 161 Wn.2d 390, 405, 166 P.3d 698 (2007).
2! Hatchie, 161 Wn.2d at 405-06.
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Hatchie's challenge to the timing of the allocution.?® The same analysis applies here.
Because Mathison failed to object below, he has not preserved the issue for appeal,
and his challenge fails.

Mathison’s argument that his counsel was ineffective by her failure to ask for
allocution earlier does not establish prejudice under these circumstances. He was
given the opportunity to address the court, and availed himself of that opportunity.

Finally, Mathison asserts that he should receive credit against his sentence for
time spent in the court-ordered treatment program. Our Supreme Court held in State v.
Pannell that “an offender is not entitled to credit against the maximum sentence for
nonconfined time spent when a sentence is suspended pursuant to a SSOSA."2®
Mathison fails to persuasively distinguish his case from Pannell.

Affirmed.

WE CONCUR:

4744//@2%} Peedcer / (\ ‘

22 The Supreme Court also has refused to consider a challenge to a complete
failure to offer an opportunity for allocution where the defendant did not object in the trial
court. State v. Hughes, 154 Wn.2d 118, 153, 110 P.3d 192 (2005), overruled on other
grounds, Washington v. Recuenco, 548 U.S. 212, 126 S. Ct. 2546, 165 L. Ed. 2d 466
(2006); accord State v. Aque-Masters, 138 Wn. App. 86, 109-10, 156 P.3d 265 (2007).

23 173 Wn.2d 222, 234, 267 P.3d 349 (2011).
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DIN TH® TRIAL OVIRT ARUSE ITS DISCRETION BY REVRING
APPFLLANTS SSNSA SPNTTNCY WITHIT STATUTORY AUTHIRITY?

Tn accordance wich Torcmer 277 2L.2%A570(4)(%)  (299%) Znt/

which
Agpallant was sentenced under, the Judgment aad Sentence {"J > ") included
a condicion of creatment jarcicipation for a 2-year duration, (7° ar 49),
Though the crial court wordad the condition as "successfully complete” che
creatment pcogram, the trial court “ad no lezal author{cy, aad abused {ts
discretion, by doiag so undar afora mentionad staca statute.

T™e trial court also included a condicion of no contact with minors
"without suparvisfon of a responsidle adulz who has 'mowledze of this
condicion; and wich permission of Tthe] treatment pcovider and community
corrections officar ("™"), (7° ar 41). As worded, this cond(cﬂon of no
concact could only have haen in effect for the 3—,@:3 chat the court hnad
authoricy to impose treatmentc participacion undar Togmer °77 2,74A,570(%)(H)
(2"%), ""ourcs should not construa statutes to render aay language

suparfluous”, Scace v. ®{les, 135 "n.2d 225, 240, 957 .24 555 (17%). Ac

sencencing, the 'onorable Judze Tox stated that “is most sacisfylag days
were '"when a defendant appears hafore Thim] at tha conclusfon of che
treatment period”, and that it was "a genuine plaasure ac chat point co
s{gn Aocuments {nd{cating zhelc compliance and cheir success", (N7/20/2005,
" ag 15),

At chat same “earing, Judze Fox assured the viceims fachar chat the

174 Tocmer P77 A.MASTN(AY(H)  (IYM)  secaces: "The court ghall oxder
creacaent for any peciod up to three years in Auration”.

Jason P. Mathison, #885937
Monros Correctfonal Complex
STATVMENT OF ATNTTINNAL, -2 - P.7, Rox M3 + + 3-509
GROINNS ¥R REVIFY Monroe, WA 93272-0%%%



i~

A

10

11

13

14

15

16

17

19

19

3
N
~
H

pzencae woal !t cagaice Msogion zomtianz: gizh 1Y o pagaicaancs of TN
vz 1 T=gaag gz, ION/ANANAT D s s 1Y,
Todarac, A0Sy 10 Tocasg P77 0 VAL ATYRY IAANAY D s il soue

cea? vy oy szhadating sha TMirassan o sacaiarzion Saaciay' s gould

@D 3TAc2 3zacdsa P03 cha o sgeal cougszi cesaonsihiticy wo o ssheduls shan
a2, v Aoz zha patizionacs,
AMon, &2 2is ageos of T osgial zoacz; Tofiawast Te217a277 3030143
f"brrﬂ\"\, a2 : g A
20 Follog g2t agen™lishad 3031y 3zazazas Tagpize tha aviface 321 2un
“agap T a'*\rle\.{j'\{?\’l\ﬁ\ I\qf\qr,’\ __":f_lf_/, )
ITIZTAIS TS D
My 2TR2e3 SO 2 antice traz Yyoettaan asseatad haic oo, 77 s
TNY. Thazae aprors, ©° Yo vy ozgial zouss 1 TV zoahinad, zraasad
dmazion Jhacz TsazsasaTat coaptazion” 0F zoaitaens bas gnizzaiaante,
PEENNAE L I L F S J2A23 1%tac 3z2ata2a2ia;, 1T Adaszrita ontindgl
2ALTESADTI00 1 STk, tha ol soucs eV oy gagazasion Saagea, whace
i N3 danagpinsd vz

e le

e Ajsaitancts TTOTY paauld o ha pavyat Aaa D T

uzzassful zouiazion 9F Izz2izaza:, 17 Aheaash 0F ao-eoasazi actasr, (7O

12 177, owavar, 31922 Toca:ze Y77 0,0 57YAY0AY I Aid A

— 32 O N VAARTAY IONNAY gmzasr Ao tha svaz 0T sanziaaceny,
22 zouzs 3hall 3ac 2 sz21za3n: zaeminanion haaring he2: adnits ooz
1 e Avizipacad dizs Saz zowrtation 9 sraitaznaz .

n? Coame VT ONYVAATVIY 0N gy T sag 0% Taadar tpanarnms
szovidaz ghall sudmic (aiss:sly cwrocts 9 e of%aataz's oo o
N sanaan o Tt 2oact 17 sha oagtias)”

Jason P. Mathison, #885987

Monroe Correctional Complex

STATEMYNT 0OF ADDTTIONAL - 3- P.0. Box %88 + + B-509
GROUNDS FNR REVI®W Monroe, WA 98272-0888



i~

10

11

13
14
15
16
17

1R

— . —v— e o— — S A -t D e -

"succaessful complat{on"” of a creatment program, and a hearing had never

hean held to axtend the condition of treatment participacfon heyond the

3-yaar ducation mandated Yy state statute; the trial court abusad {ts
discretion by findingz thar those conditions “ad not haen met. "A decisfon
hased on an arror of law i{s hased on an untenahle reason and my constitute

an ahuse of discretion”, Nohle v, Safa "larhor Tamily Pres, Truse, 157 “In.2d

11, 17, 215 », 24 17 (20n9),

Turchermore, the arrors of hHoth the trial court atc sahtenc{ng, and
WWTA during treatment, caused thas conditions on the Appellants J%S to hecome
amh{guous; was the Appellant supposaed to attend treatment Ffor 3-years, or
unt{l "successful complecion"?' (P at 40).

In the case at hand, the "rule of lenity" should apply. "The rule of
lenity provides that where an amh{guous statute %“as two possihle
{nterpratarfons, the statute {s to de strictly construed in favor of the
dafendant", State v, L{valz, 130 "n,24 1, 14, 921 .24 1035 {(1995),

cCANCLUSTION

Appellant see%s an evideatiary “earing to determine {f the trial court
abused {ts discration {f so, the trial court's decisfon to revoke SINSA

should he raversed and cremanded for a new “earing untaintad Yy the arrors.

Jason P. Mathison, #3885987

Monroe Correctional Complex

STATEMENT OF ADDITIONAL -4 - P.N. Rox 888 + + B-509
GROUNDS FOR REVIEYW Monroe, WA 98272-08838
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ADDIDITONAL SRAUNNDS TYN
DID APPELLANT RRCEIVE INFFPECTIVE ASSTSTANCE
OF COUNSTL AT WIS RWVNCATION HPARING?

At che Appellanc's S97SA4 ravocation heariagz, {ineffective assiscance
of counsal was showa in che following three ways:

(1) Nefgnse counsel Wilson failed to ohtain copiles of treacmeat cules,
prograss capoces, and polyzraph rasules thac could have councared clains
of violac{on. Racause the stace claimad thac che allegad violactons included
manfpulation of polygraph rasules, failure <o follow treacment rules, and
lack of prograss {n che trsacment program; a complece and effective defense
actocrnay would h“ave {nvastizaced docdmencan(on that could have proven
ocherwisa. "y not appropriately {nvascizacting chese documents, defense
counsal could offer no legici{mate defense to cha States allegations, which
caused undue and suhscancial prejudice againsc Appellaat at che ravocation
wearing. Actorney Wilson's failure to obtaia this %ind of axculpacocy
documencation (s mosc notad on the record during che cross exasimacioa of
Sgace’s wicness Andrai Mandascu from Morthwast Treacment associaces ('"™WTAM),
Nafense counsal quosnlonad the tcaacment provider ahouc the concexc of
Appallant's treacment concract and polygraph rasules, buc Mc. Nandascu Eatléd
to produce them. (05/18/2012, 7° at 57-59, 121).

As go{nﬁed out in the Appellant's opening Hciaf, ac tha hottom of page
4, “SITA wad failed to provide the coure with quarcacly progcess raports
of the Appellants creatment pacticipatfon for almost six years. T™is was
in direct violaci{on of state stavuce, Tormer TV 9,%%A,579%(7). An ﬁffestiva

defanse counsael would have {nvestigatad the Tourt's paparwork and discoveced

Jason P. Mathison, #9%%5937
Monros Correctional Complex

. STATUMENT OF ADDITTTONAL -5 - P.0. Box 398 + + B-509

CRIINDS POR REVIFY Monroa, WA 9%272-03%8%
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this arror of the treacment provider's aad b:oughc {c co che accention of
the trial court duri{ng tha revocation haaring.

(2) nefanse counsel also faflad co {nvest{gate hoth Tormer W 9,944,570
(2004) and the State's faflure to hold a "Treatment Tacminacfon Yaaring"
ac cthe end of the 3-yeacr creatment pariod as cequiced hy Focmer 27V
9.9_%.670(6) and Judgmant and Sancance ("J%S"), Twis treatment terminacion
hearing was requiced by Formae RCY 9,944,570(5) (2004),

"acause the SSNSA sancence being ceavoked was issued undac the praviously

| menc{onad scace scacuce, :dafense counsels faflure to invescizate ic was

mc(tal) {oappropr{aca. "A defendant can overcoma the prasumption of
effactive representation hy demonscracing that counsel failad to coanduct
appropciace i{nvescizacions, Te dafendant may also msat this bucden hHy
demonstrating tha ahsenca of legftimate stravegfc or ctactical reasons
supporeing tha challenged conduct b} counsel,.” Srﬁﬁ ve Crawford, 159 Wn.2d
25, 99, 147 ©,34 1288 (2005) (cicacfons omftved).

nuri{ng the raevocatfon hearing, the court appears to have consfdered
only the "Appendix " portion of the Appallants S30%4 sentence {nstead of
the J2% fn {ts entirecy. (05/18/2012, 2® ag 119, Tis causad an {ncomplece
viaw of the condicions thac the Appallant was undac, Yad dafense counsal
W{lson produced che poctions of tha J°S preceding "Appendix W', a hecter
undecstanding .ot,' che condition of treacment parcicipacion would have Heen
offered, This wors complate view of Appallants sentancing condicions would
also have uncovaraed tha staca's failure o follow state stacuce by not aver
scheduling the wmandaced treacmenc tarminacion hearing at the and of the

3-year creatwmant participacion ordared by Appellancs J2S, Although counsal

Jason P. Mathison, #885987
Monroe Correctional Complex
STATEMENT OF ADDITIONAL -6 - P.O. Box 888 + + B-509

~ GROUNDS FOR REVIEW : Monroe, WA 98272-0888



W N W

O

10
11
12
13
14
15
16
17
18
19
20

21

22
23
24
25

W{lson did wantion the state's error crezarding the treatment terminatfon
hearing {n her arguments, she failed to pu:sué the reason for cthis eccor
and {cs consaquences {n the Appellants case. This {s notad on the racord
when she stacad co cthe trial court that: "™™r. Machison oentionad co me
thar after "is sencencing, chere was something {n “is J2S that “a was
supposad cto have a review wearing oi someching, aand that never happenad”,
(05/18/2012, 7P ac 125), Not only doas this scatemenc fall to pucsua the
ralavant {ssua, huct {¢ also {mplies chat defense counsal lacked first-hand
knowladga of, and had nov actually {avestizaced, the J2% {n question. An
effective atcorney would not have made this cricical ecror.

ad counsel Yilson %een effeccive, and “ad conductad appropriace
{avascigacions fncto che alleged violacions, the ctcfal couccs decfsfon to
revoke the SSNSA sentence would have hean unli%ely, For rceasons already
dlscussed {n "Addicional fround Me", Appellancs SSNSA condicfons of
paic{c{pac.{on {n treatment and no-minocr contact may have haen found co have
heen met, or amh{zuous enough for cthe '"wle of Lenfcy™ o apply. All other

violations alleged hy the state were not raevocahle offangas, "To demonstrace

| ineffaccive ass{scance of counsel, a dafendanc must make two showings: (1)

Nafanse counsel's representati{on was defic{ent, {.a., f{t fall helow an
ohjective standard of reasonableness hased on conafdaracion of all the
clccumstances; and (2) defense counsal's daficient reprasentacion prejudiced
thae dafendant, {.e., chere {3 a raasonahla provahility chac, axcepc for
counsal's ﬁnprofasa(onal ercors, tha results of tha procesdings would have
heen diffecanc.” Sgate v, Mg¥acland, 127 Wn.2d 322, 334-33, 999 P,24 1251
(iQQS). (amphagis added). |
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(3) Defense counssl fafled to apwtf(cally} noti{fy the trial court that
Appellant was requesting the right to allocutfon. "Pus process :oqui:u‘
that a defendant %a gflven an opportunfty to be heard {n person at a
revocation hearing. Gi{ven our common law and stacutory histocy of affording
allocatfon and the legicimate {ntsrest of a defendant to personally address
the court, we conclude that where a defendant asserts his cight to
allocutfon, the court ghould allow Wia to make a statement {n allocutfon."”
Stace v, Canffeld, 154 Wn,2d 698, 707, 115 P,3 391, 395 (2005), (emphasis
added). Although counse! Wi{lson was avars that the Appellant had preparved
a written statement to read to the court, she failed to proparly {nform
the trial court of this fact before a decisfon was rendeced. "The offender
sust be specifically invited to speak before the court renders a decisfon.”
State v. Canffald, 120 Vn.App. 729, 733, 86 P.3d 806 (2008) (emphasts added),

According to the vecord, the closest thar defense counsel came to
fodfcacing that tha Appellant would need the xfight to address the ctrial
court di{rectly was when, while discussing the alleged violacfons, counsel
Wilson {nformed the court that: "He would have to explain that for himself";
to whigh the Wonorable Judge Nishi replied “sURE®, (03-29-2012, R at
31-32), Vowever, defenss counsel fafled to pucrsue and preserve that cight
and ensure that {t was granted hefore the trial court rendered fts decisfon.
Although a chance for almﬁm vag eventually offared by the trfal court,
¢ was only after tha .dqc,.ls{on to revoke the Appellant's SS0SA gentence
had been rendered; causi{ng any offer for allocution at that pofnt to bde

an empty gesture. "An opportunity to speak extended for the first time afrer
sentence has heen f{mposed f{s 'a totally smpty gesture'” Stace v. Crider,
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78 Wn.App. 849, 851, 899 P24 24 (1995).v(amphasil addad).

In susmacy, ds!mé couasel W{lson was {insffective by failing vo
{avescizates documentatfon and state statutes that could have afded defense
of tha Appellants case, and fafling to properly assert the right of
allocutfon., These Faflures led to counsel commiceing cricical ecrors fn
defense of Appellants case, imluding seeking testimony from a potential
nevw treatment provider. Mot only did cthis {mply that defense was not
objecting to the State's clafms that tha S50SA condftf{on of 3-yeacs
participation {n treatment had not been met, but the live testimony that
vas given by the potential new treatment provider caused actual prejudics
agafost the Appallant. As shown on the vecord, soms of the comments made
by Ms. Macy, the poteantfal nev treatasnt provider, were repeated by Honorable

‘Judgn Ofshf as Wis veasoning for ravoking the Appellant’s SS0SA, (03/18/2012,

RP at 130-131).
" CONCLUSTION
Appellant seeks an evidentiary hearing to datarmfne {f defense counsel
offered {naffective assistance of counsel. If so, the trial court's decisfon
to ravoke SSOSA should be reversed and remandsd for a new hearfng untainted

hy tha ercors.
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ANDHDITIONAL SRAUYND THARETR
"JAS ADDELUANT DENTEN MR [AUT TH
ALLOCIIPION AT TR SSNSA REPICATION "RARTNT?
Tn Canff{ald, che Washington State Supreme Mourt considerad three
congolidated cases {mplicating allocucion. Tn its analysis, the court draw

a distinccion h“etween a ravocation hearinz and a sentencing Vavertheless,
it concluded that a li{mf{ted due process rizhe to allocution applfes to
revocation hearfngs. ™Mme of the stipulacions of their holdings was thac,
although they were not {imposing any specific formal requicaments for
praserving the cizht to allocution; "The defendant must zive the court some
fadfcatfon of ni{s wish to plead For mercy or offer a statement {n mitfzacfon
of "is sentence”, State v, “anffeld, 154 "m.2d 598, 777, 115 2,24 91 (275)
(“mphasis addad).

Ag already pointed out {n "Addic{onal “rounds 2", dafanse counsal ilson
d{d {nform the trial court that cthe Appallant would need to axplain nis
allaged conduct for himself, and chac onorahle Judge Oishi ac'mowledged
this need, (N/29/2712, ?® ac 2M-32)., Vevartheless, razardlass of chis
ac:mowledgmenc, the trial courc later rendered the decision to revoke the
Appellants SNSA hefore allowing the opportunity for allocution. "The
offander must “e specifically {nvitad to spea® “efore the court rendecs
a deciston”, Tanfleld, 120 mn.App. at 722,

Although the racord shows that the trial court 4id offar the chanca
for allocuti{on {mmedfataely after ctha daecision to revoke <A had Yeen
rendered, the zasture ac that point was an empty one, {N5/13/2912, ?® ac

124). "An opportunity to spea extended for tha First time after sentence
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hag heen (mposad {s 'a torally ampty zesture'’, Stare v, Crider, 73 n.%pp.
49, 851, 99 2,24 24 {109%),

As pofnted out {n Canfiald, %“ecause the greacest penalty the crial
court {8 empowered co zive at a revocatlon hearing s imposition of the
suspended sentence; denial of the rizht to allocutfon is an ercor that
"fannot be Yarmless", Canffeld, 120 n.App. at 724,

Tn summacry, although dafense counsel Wilson fafled co specif{cally
request the rizht to allocution; counsel gig'{nForm thae crcial court that
the Appallant would need to spea% for himsalf, and the court agread. '‘owever,
the trial court erred hy not honoring that rizht »efore rendering a deciston.
This const{tuted manffast error on the part of the trial court that requires
a new hearing {n order to he remadied,

CONCLUSTIAOAN

Appallant see%s an evidentiacy “earing to detarmine {f the crial court
abugsed {cs discretion “y danyi{ng Appellants rizhc to allocut{on. {f so,
the tefal court's dacisfon o revoke SSNSA should he reversed and remandad

for a new haaring untaintad hy tha arrocs.
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ADDITIONAL GRHNUNND FPOOR

SHIJLD APPELLANT HAVE RBEEN GRANTED C‘E!DIT AGAINST
CYIMT-ORDENED TREATMUNT PROGRAM?

In chree suhstancially simflar cases: Paonell, Milleg, and ZGactrell;
the court of appeals’_ has reached tha mmsfon thar cima spant on communficy
cuscody undec SSNSA {3 not traated as "parcial confinement" when thac SSNSA
{s revoked. Thus an offender {s noc aﬁt{clad to cradit towacds the halance
of {mposed confinemenc for time spent (o communf{ty custody. Uowaver, fn.
Panogll, the court dfd find chat chera could ex{st conditi{ons whera such
cradic would be parmitted: "M{ls {c may he thac a trial Judge could {mpose
condicions chat would ha so restrictive as to balie cthe nature of a suspended
gaacance or that in cercain cfccumstances, equal protaction lwauld denand
that tha offsnder he ziven cradic, Pannell makes no argzument of such “ere.”
Sgace v, ®. i1, 172 %a,24 222, 233, 267’”.3& 2592 (2011),

State scacute defines partial confinamant as including "work relaase,
Yiona dateacion, work crew, and a comhinat{on of work and homs deteacfon.”
Y 9,944,039(35), “otahly, community custody is not a pacc of chis
defin{cion. Te maln dJdiffarencas dactween Halng on community cuscody aad
paccicipation {n one of these typas of partial éont.'{namen:s, {s the level
of sonf{coring an offender fs subjact co, and che amounc of libercy glven
up each day. In assence, cima spent on "community cuscody” {s mafinly
pronihicive, {.e., an offender ahides by raestcictions while pursufng dafly
activicies; whila "partial confinament”" {s oh»l{zavory, {.e., an offendar

spends daily ‘activicias pursufng tha Ffulf{llamenc of couct orderad
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ohlizacions. A pacrcicular itea of note, {as thac pacrcicipants fn a work crew
program can earn tha opgorcun{ny to recaive credit for tvime spanc at thair
own, how ha {c, approved and verifiad, choice of employmant; and thac "che
hours saecved as part of a work crew sentance may {(nclude sudbstance abuse
counseling and/or joh skills craining."” 2CW 9,944,725,

Just as courc~ordered work craw or home datention counc as pacrcfal
confinemant; so also should time spant participating {n a coucc ordered
SSNSA  treatment program. Similac to Qork crav, pacticipacion fn a sex
offendar tceatment program requires a subscantial commivment of cima each
day. Not only {3 there requicred atcendance of hoth group and {adividual
therapy sessfons, treatmsnt also {includes hours of each day completing
cahahbilicacive homewor-stylea ass{znmencs. Along wieh helng required co
mafacain productive, and approved, amploymant as part of the treacment
program; parcicipants wmust also account for all "free cime", and show
compliance to strict rules of conduct {9 all aspaccs of life. Tn comparison,
parcicipacion {n a sex offandar treatpent program requires much more of
a comaftment of time and energy than |does parcicipatfon {n a daily work
crew. Furchermoce, this serfous level pf comaicmenc creates a suhscancial
loss of an offendecs liherty, and rTeets the raquiremencs of jpartial
confinement.

As praviously poinced out i{n Pangell, equal protection could also damand

that an offendar he granted cradfc for ¢ime spent fulf{lling a court ordered

ohl{gat{on, such as a sex offendar treatment program. "The aqual protsction

clause of both the State and Tederal (Conscicutions require that 'persons

s{milarly sftuacad with respect to the legiti{mate pucrpose of the law cecaive
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1tke treatment.’'™ In_re Personal Restrafnt of %uayan, 121 Wn,2d 432, 443,

853 P.2d4 424 (1993), S{mflar to 9903, Washington Sate often offecs the

deug offender sentencing alternative ("NOSA™) to offenders who meet a

.specific cricaria. Both S3INSA and MISA are siamf{lar in nature, {n that they

offer alternat{ve sentences for offendars who have Li{nited crfmfnal histocy
and shov amenshflfity ¢to treatmant, RCW 9,944670(2)(%), (3) and RCW
9.94A.6580(1)(g), (4). Poth of these alternatives utfilfze treatmant programs
and li{mfted times in confinement as aa {ncentive for complianca. RCW
9.94A,670(5) and RCW 9,94A,650(3), (5). Likewise, both of these prograns
can ha ravoked for violatfon thehavfor. RCW 9,94A.570(11) and RCW
9,944, 850(7(h). | .

When a DOSA sentenca {3 revokad, the offendar raceives credft towards
{mposed conffmement for all time that had »een spent n complfanss with
the progras. "While secving the community portfon of the DOSA sentence,
the defendant must comply with a numbar of mandatory conditfons, including

“succassfully participating {n substance ahuse treatment, following the rules

and rpegulatfons of DOC, and obeyfng all laws. Tf an offendar fails to
coaplem,} or DOC administratively terminates the offender from the DOSA
program, the offender {s rce-incarcerated to secve the halance of the
un-expived sentence subject to the rules of early crelesse.” In pe Albritecon,
143 Wn.App. 584, 592, 180 P,3d 790 (2008) (emphasis added). Résauss SSOSA
and POSA are simflar {n nature {n regards to treatment parcticipation and
compliance, equal protaection would require that SSNSA offenders also recaive
credit for time spent participating i{n a court ordeced treatment progras.

As stated fn the Appellants opening hrief and "Addicional Srounds One";
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bafore facfng 9303 revocation the Appellant had participated f{n a couct
ordered treatment program for just ov}e: s{x ysars. Tis was thres years
more than the perfod of treatasnt ordered by J3S dus to the State's error
of not schaduling the "treatment terminatfon hearing” required by stace
scatute. CP 40, Within a weak of completing the one year of {ncarceratfon
ocderad by che 9SSOSA sentence agreement, the Appsllant entered a treatment
prograa wich Nogthwest Tmnminc Assocfates ("™WITA"), The Appellant then

cont{oued to pacrtici{pate {n thefr program, at signiffcant f{nancial cost

| and subscancfal loss of liverty, from January 2005, untfl Januacy 2012;

at which tise the Appsliant wvas terminated dua to the State clafus of
violacfon. CP 48, 50 2 53,
At this time, che Appellant sesks to have his 72 months of participation

{n ctreatment with WWTA to ba crediced as part{al confinement agafnst the

131 amonths of toral confinsment I-pnud by the ztiali court at sencencing.
"Then the court revokes a SSOSA and must credit all confinement tiwe secved
ducfng the perfod of comsun{ty custody, tha confinement ¢f{se to be credfted
{s the total or partial confinement {mposed.” State v, Cactrell, 138 Wn.App.
787, 291, 158 P,3d 636 (2007) (emphasia added).

In summacy, tha tise an offender spends ahiding by the prohfdicive
condicions of commun{ty custody {s vary different from the time spant
fulf{li{ng the obtigncioai and commftaents of a court ordered treataeont
progras. Due to equal protection, and the sign{ffcant loss of liherty that
pacrticipation in a S$NSA program entails; an offander should recefve credft
for all tims spent fulf{llfng those obligatfons. This would be simflar to

an offender recelving credic for work crew, or for participation {n DISA,
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Pecause the State faflad to hold a ctreatment terminatfon heacing at
the end of the aourt ordered l-year treatment perfod, tha Appallant seaks
cradic for all s{x years of his treatment pact{cipation.

CONCLUSTO N

Whathar tha SSNSA :e'vocacion, is reversed and remanded or not, tha
Appellant seeks an avidentiary “earing to daterminae {f he should he grantad
cradit for 72 months of partial confinemeant durfng treatment pacrticipation

againsc the 131 months of total confinamenc {mposed by the vrial court.
RESPECTWILLY subafctaed this 21 st day of Magch, 2013,
1 declare under penalty of perjucy under the laws of ths Stace of

Yashington that the foregoing {s true and corract to tha hest of my ‘movwledge
and helfaf.

“Tason B. “achlson, FAA5997
Moncoe Correct{onal Complex/ TRU
PO, Rox 888 e n.IN9

Monroe, Washington 98272-0838
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THE STATE OF WASHINGTON )

COUNTY OF SNOHOMTSH )

1.

2.

) ss. AFFIDAVIT OF JASON P. MATHISON

After being duly sworn on oath, I depose and say that:

My name is Jason P. Mathison.

I am the Appellant in this matter and this Affidavit is in support of my
accompanied Additional Grounds. I am competent to be a witness in this

matter.

I was released from jail after serving the non-suspended 12 months of

incarceration ordered by my J&S on December 24fh, 2005.

I entered a treatment program with NWTA within a few days of being
released from Jjail, and participated in their program until I was

terminated in January of 2012.

Attendance at the court-ordered program run by NWTA required over an hour

drive, each way, to their meetings.

6. T attended sessions with the individual therapist, Andrei Dandescu, once
each week at a cost of $90 a session.

7. I also attended group sessions, run by Steven Silver, once each week at a
cost of $30 a session.

8. I was given homework assignments to accomplish at home each week that
required several hours a day in order to complete. These homework

AFFTIDAVIT IN SUPPORT -1-

OF ADDITIONAL GROUNDS



assignments included written reports and essays, along with audio
recordings that would be brought to sessions for proof of compliance and

performance.

9. As part of the rules of the treatment program, T was required to be
gainfully employed. All employment also had to be verified and approved by

NWTA and my CCO.

10. Due to the cost of treatment and community custody, full-time employment

was required.

11. Along with treatment attendance, T was required to report for quarterly

polygraph tests of compliance, at a cost of $150 for each one.

12. Several times over the course of treatment, I was required to submit to

plethysmograph tests of treatment progress, at a cost of $150 each time.

13. NWTA charged me an extra $75 quarterly for the writing of progress

reports that were to be sent to my CCO and the court, per state statute.

14. After 3 vyears of attendance at NWTA I had completed all mandatory
homework assignments, though I still continued to attend both individual

and group sessions.

15. NWTA informed me that a letter of "graduation" would only be issued if
the court asked for one in preparation for a review hearing to determine my

compliance with the conditions ordered by my J&S.

AFFIDAVIT IN SUPPORT —2-
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16. Even after completing the court-ordered 3 years of treatment, I felt it

would be beneficial for me to keep attending.

17. Over the next three years I continued my participation in treatment, but
asked my CCO and NWTA several times if I needed a recommendation to the
state for any kind of review hearing. I did not receive a definitive

answer .

18. During the entire 6 years of treatment participation, I paid in excess

of $37,000 to NWTA for the cost of my participation.

19. As required by both NWTA and DOC, and to be able to afford the cost of
both community custody and treatment participation, T maintained full-time

employment during the entire 6 years.

20. During the last 4 years of treatment participation, I also attended
college in an attempt to gain more beneficial employment. This college

attendance required approval from both DOC and NWTA.

21. Maintaining full-time employment while also participating in court-
ordered treatment, being on community custody, and attending courses at
Green River Community College left me with extremelyilimited "free-time"
over the past 6 years. The college courses were pald for under the State's

"worker retraining" program.
22. Many other men would attend treatment at NWTA voluntarily, thus were not
required to follow as strict of rules as those who attend due to court

AFFIDAVIT IN SUPPORT -3-
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orders. 1 believed that because T had finished the mandatory homework
assignments, and the 3 years ordered by my J&S, I would fall into this

category.

23. After being arrested for DOC violations, I informed the public defender
assigned to my case that my J&S had ordered only 3-years of treatment, and
that I believed I had met this requirement. She assured me that she would

look into that issue.

24, While incarcerated awaiting my hearing, defense counsel Wilson advised
me to seek an evaluation from a new treatment provider; saying that it
would make me look better to the court to be shown as still amenable to

treatment.

25. Before the revocation hearing, defense counsel advised me to prepare a

written statement and to be ready to speak on my own behalf,

26. At the revocation hearing, not only did defense counsel not address the
issue of 3-year duration of treatment that I had requested, but she also
failed to ensure that T was able to read my prepared statement in

allocution before the court rendered a decision.

27. Being granted a chance for allocution only after the court had rendered
a decision, much of what I had prepared to say was then obsolete. My

emotional state was also severely compromised while trying to allocute.

28. During the duration of my community custody I knew that DOC was

AFFIDAVIT IN SUPPORT -4
OF ADDITIONAL GROUNDS



receiving the progress reports prepared by NWTA, because I had seen them in
my CCO's office. However, it was only after reading the Appellate's opening
brief prepared by my attorney that I had any i1ldea that NWTA had not been

submitting these same progress reports to the court during the 6 vyear

duration that I had attended their program.

I declare under penalty of perjury that the foregoing is true and correct to

the best of my knowledge and belief.

DATED this QZJ day of March, 2013. At Monroe, Washington.

/Qés" N /M

i
Jason P. Mathison #885987 / B509
Monroe Correctional Complex -TRU

P.O. Box 888
Monroe, Washington 98272-0888

SUBSCRIBED AND SWORN TO before me, the undersigned notary public,

on this J[> day of ‘Maersf—, 2013.

\,/%QIA‘m¢1T\QE)%7w~/VJV*Dﬂ\uﬁi4ﬂii{ yey e
Notary Public in and for the ¢ *, oS N
State of Washington. 2, é;“”.v 8.

My Commission Expires: J\ -of - Zs: %, ATE o ‘ﬂ‘:\\\‘\
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FELONY PLEA AGREEMENT

Date of Crime:, cd‘)O"} —?l'—*l@g Date: %I%IDLD/—*
Defendant&l&ﬂ;é’i/u MH/U—%"/\—/ Cause No: 06 - l - OL{ q’%q - (ﬂ @(NT

The State of Washington and the defendant enter into this PLEA AGREEMENT which is accepted only by a guilty plea. This
agreement may be withdrawn at any time prior to entry of the guilty plea. The PLEA AGREEMENT is as follows:

IT 23
On Plea To: As charged in Count(s) Lr‘ .LL ""El: of the [ original )ﬁ._‘_"_—amended information.
O With Special Finding(s): O deadly weapon - firearm, RCW 9.94A.510(3); O deadly weapen other than firearm, RCW

9.94A.510(4); 13 sexual motivation, RCW 9.94A.835; [ protected zone, RCW 69.50.435; [] domestic violence, RCW
10.99.020; O other ; for count(s):

[ DISMISS: Upon disposition of Count(s) , the State moves to dismiss Count(s):

M\REAL FACTS OF HIGHER/MORE SERIOUS AND/OR ADDITIONAL CRIMES: In accordance with RCW 9.94A.530,
the parti ve stipulated that the following are real and material facts for purposes of this sentencing:

e facts set forth in the certification(s) for determination of probable cause and prosecutor’s summary.
[ The facts set forthin 0 Appendix C; O

)S{\RES ON: Pursuant to RCW 9.94A.753, the defendant shall pay restitution in full to the victim(s) on charged counts and
. ees to pay restitution in the spec1ﬁc amount of $

[ agrees to pay restitution as set forth in ] Appendix C; T

0O OTHER:

C INAL HISTORY AND OFFENDER SCORE:

a. ¥ The defendant agrees to the foregoing Plea Agreement and that the attached sentencing guidelines scoring form(s)
(Appendix A) and the attached Prosecutor's Understanding of Defendant's Criminal History (Appendix B) are accurate and
complete and that the defendant was represented by counsel or waived counsel at the time of prior conviction(s). The State
makes the sentencing recommendation set forth in the State’s sentence recommendation.

b. O The defendant disputes the Prosecutor's Statement of the Defendant’s Criminal History, as follows:
(1) Conviction: Basis:

(2) Conviction: Basis:

c. The State’s recommendation may change if the score used by the court at sentencing differs from that set out in Appendix A.

T
Maximum on Count(s) i } J.L + ﬂw not more than l laﬁj./ years each and § 5-( ). .00 (2 fine each.
Maximum on Count(s) ((m— is not more than g years eachand $ L h) EDD 0 fine each.

O Mandatory Minimum Ternxs) pursuant to RCW 9.94A.540 only:

[0 Mandatory weapon sentence enhancement for Count(s) is months each; for

Count(s) is months each. This/these additional term(s) must be served consecutwely to
each other and to any other term and without any earned early release,

The State's recommendation will increase in severity if additional criminal convictions are found or if the defendant commits any

u'ni@zomeyE {E 33 (é

ﬁkﬁm f’i 1sg>2

(D/ Dy/\m/ 29y 4] U

“->“Attorne¥ for Defendant Judge, King County Superior Court
KING COUNTY PROSECUTING ATTORNEY f é%ﬂ'
Revised 1/2003
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GENERAL SCORING FORM
Violent Sex Offenses

01/21/2005

Use this form only for the following offenses: Child Molestation }; Indecent Liberties (with forcible compuision); Rape of a Child 1 and 2; Rape 2

OFFENDER’S NAME | OFFENDER’S DOB STATE ID#
JASON P. MATHISON ) 09/19/1976 WA22645567
JUDGE CAUSE # FBI#
05-1-04439-6 SEA 295396HCS
DOC #

In case of multiple prior convictions for offenses committed before July [, 1986, for purpases of computing the offender score, count il adult convictions served concurrently as one offense and all juvenile

convictions entered on the same date as one offense (RCW 9.94A.360)
ADULT HISTORY

Enter number of sex offense convictions
Enter number of other serious violent and violent felony convictions

Enter Number of other felormy convictions

JUVENILE HISTORY
Enter number of sex offense adjudications
Enter number of other serious violent and violent felony adjudications

Enter number of other felony adjudications

OTHER CURRENT OFFENSES (Those offenses not encompassing the same criminal conduct)

Enter number of other sex offense convictions
Enter number of other serious violent and violent felony convictions

Enter number of other felony convictions

STATUS AT TIME OF CURRENT OFFENSES

If on Community Placement at time of current offense add 1 point.

Total the last colurmm to get the Offender Score
(Round down to the nearest whole number)

Cts. I&JH Rape of Child 1st

ﬂl

STANDARD RANGE CALCULATION*

Count I ‘
: o |
Rape of Child 1st : XII a4 17
SERIOUSNESS OFFENDER Low HIGH
CURRENT OFFENSE EVEL STANDARD SENTENCE  RANGE
BEING SCORED L SCORE
e Multiply the range by 75% if the current offense is an attempt, conspiracy or solicitation.
¢ Ifthe court orders a deadly weapon enhancement use the applicable enhancement sheets on pages IlI-14 or JI-15 to calculate the enhanced sentence
Adult Seatencing Manual 2000 10-19



01/21/2005
GENERAYL SCORING FORM

Violent Sex Offenses

Use this form only for the following offenses: Child Molestation 1; Indecent Liberties (with forcible compulsion); Rape of a Child 1 and 2; Rape 2

OFFENDER’S NAME OFFENDER'S DOB STATE ID#
JASON P. MATHISON 09/19/1976 WA22645567
JUDGE CAUSE # FBI#
05-1-04439-6 SEA 295396HCS
DOC #

In case of mmultiple prior convictions for offenses committed before July 1, 1986, for purposes of computing the offender score, count a!/ adult convictions served concurrently as one offense and all fuvenile
convictions entered on the same date as one offense (RCW 9.94A.360)

ADULT HISTORY
Enter number of sex offense convictions x 3 =
Enter number of other serious violent and violent felony convictions x 2=
Enter Number of other felony convictions x 1 =
JUVENILE HISTORY
Enter number of sex offense adjudications x 3 =
Enter number of other serious violent and violent felony adjudications x 2 =
Enter number of other felony adjudications X Y% =

OTHER CURRENT OFFENSES (Those offenses not encompassing the same criminal conduct) Cts. 1893:/‘ Rape of Child 1st

I x 3 = é

Enter number of other serious violent and violent felony convictions x 2=

Enter number of other sex offense convictions

I
—

Enter number of other felony convictions 1 x 1

STATUS AT TIME OF CURRENT OFFENSES

If on Community Placement at time of current offense add 1 point. + 1 =

Total the last column to get the Offender Score * L{
(Round down to the nearest whole number)

e —— — m——— =

STANDARD RANGE CALCULATION*

Count I .
TO
LRape of Child 1st X1 | 4 24 E
SERIOUSNESS OFFENDER LOW HIGH '
CURRENT OFFENSE LEVEL SCORE STANDARD SENTENCE  RANGE

BEING SCORED

o« Multiply the range by 75% if the current offense is an attempt, conspiracy or solicitation.

»  Ifthe court orders a deadly weapon enhancement use the applicable enhancement sheets on pages II-14 or III-15 to calculate the enhanced sentence

Adult Sentencing Manual 2000 m-19
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GENERAL SCORING FORM

Unranked Offenses

Use this form only for unranked offenses (not listed on any other scoring form).

- ¢

F! FENDER‘S NAME OFFENDER'S DOB STATE D#
JUDGE CAUSE# FBLID#
05-1-04439-6

ADULT HISTORY:

not scored

JUVENILE HISTORY:

not scared

OTHER CURRENT OFFENSES:

not scored

STATUS AT TIME OF CURRENT OFFENSES:

not scored

! Cny

STANDARD RANGE CALCULATION*

Vosstepmin of 3Wcus unlvandad ol ™ 1=z

CURRENT OFFENSE SERIQUSNESS OFFENDER Low HIGH
BEING SCORED LEVEL SCORE STANDARD SENTENCE RANGE

If the court orders a deadly weapon enhancement, use the applicable enhancement sheets on pages !11-5 or 1l1-6 to caiculate the
enhanced sentence.

*

Multiply the range by 75% if the current offense is an attempt, conspiracy or salicitation.

Adult Sentencing Manual 2003 II-15
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APPENDIX B TO PLEA AGREEMENT
PROSECUTOR'S UNDERSTANDING OF DEFENDANT'S CRIMINAL HISTORY
. . (SENTENCING REFORM ACT)
Defendant: JASON P MATHISON FBINo.: 295396HCS State ID No.: WA22645567
DOCNo.:
¢ This criminal history compiled on: February 09, 2005

[ None known. Recommendations and standard range assumes 1o prior felony convictions.

[ Criminal history not known and not received at this time. WASIS/NCIC last received on 02/09/2005

Adult Felonies - None Knan

Adult Misdemeanors - None Known
Juvenile Felonies - None Known
Juvenile Misdemeanors - None Known

Comments

Page 1 Prepared by:

Chanthavy San, CCA
Department of Corrections
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STATE’S SENTENCING RECOMMENDATION
SPECIAL SEX OFFENDER SENTENCING ALTERNATIVE

Date of Crime; q L‘"‘ (log Date: ‘6[7; D{
D:fzndantrgléﬁ@}ﬁ&_‘___ Cause (175 - | ~00H XA

The State recomménds that'the defendant be sentenced to a term of total confinement in O King County Jail O Department of
Corrections as follows:

DETERMINATE SENTENCE :
months/days on Count ‘ﬁ ; months/days on Count R months/days on Count ;

months/days on Count ; months/days on Count ; months/days on Count

COMMUNITY CUSTODY is mandatory for the length of the suspended sentence or 3 years, whichever is longer. The
defendant is required to comply with any conditions imposed by the court and by the Department of Corrections pursuant
to RCW 9.94A.670, 715, and .720.

INDETERMINATE SENTENCE — FOR QUALIFYING SEX OFFENSES occurring on or after 9-1-2001:

Count i: Minimum Term: l_?zl /days; Maximum Term: l gﬁg ye
Count ‘L/‘, _L~: Minimum Term: l%‘ days; Maximum Term: llfﬁfyears/life

Count : Minimum Term: months/days; Maximum Term: years/life ‘;CLE & :ﬂ:

Count : Minimum Term: months/days; Maximum Ternm: years/life
COMMUNITY CUSTODY is mandatory for any period of time the defendant is released from confinement before the
expiration of the maximum sentence. Unless a condition is waived by the court, the defendant is required to comply with
any conditions imposed by the court and by the Departrnent of Corrections pursuant to RCW 9.94A.670, .712, and .713.
The defendant is required to comply with any conditions imposed by the Indeterminate Sentence Review Board pursuant
to RCW 9.94A.713 and 9.95.420 - .435.

Terms on each count to run concurrently/seasecutively with: ¥each other; 0 with _MWM at

SPECIAL SEX OFFENDER SENTENCE ALTERNATIVE — RCW 9.94A.670
The State believes that the defendant is eligible for and the community will benefit from use of the statutory special sex
offender treatment alternative and has considered the victim’s opinion concerning the following recommendation, The State
recommends execution of the above-stated term(s) of total confinement be SUSPENDED on the following conditions:

CONFINEMENT: Defendant serve Lé months of total/partial confinement {maximum six months with credit
for time served as provided in RCW 9.94A.505(6)). This period of confinement shall be served: }in the King County

Jail, or Nin King County Work/Education Release subject to conditions of conduct ordered by the cqurt. ‘
X Budtorroe do o ikt mfwwd et

TREATMENT is mandatory for up to three years duration and may include in-patient or out-patient sex offender = {3~ M0 , }
treatment in the court’s discretion. The State recommends that the court order the defendant to enter, to make Wil

reasonable progress in, and to syccessfufly complete a specialized program. for the treatment of sexual deviancy for
a period of three years with: Vi o .

The defendant shall pot change treatment providers without prior court approval.

FAILURE TO COMPLY with the terms, conditions, or rules of community custody may result in sanctions imposed
by the court or administratively imposed by the Department of Corrections and may include up to 60 days
confinement for each violation. Failure to comply with any term or condition of the suspended sentence and/or faiture
to make satisfactory progress in treatment may result in revocation of the order suspending sentence and the execution
of the sentence. Execution of the sentence means the defendant must serve the entire sentence imposed, followed by
the mandatory period of community custody.

Revised 7/03
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X K X

ADDITIONAL RECOMMENDED CONDITIONS OF COMMUNITY [ ISUPERVISION, iﬁi(_;!ﬁTOQY:

. 4 4+ .,

i .

NO CONTACT: For the maximum term, the defendan sha T e ns\contact direct or indirect, in person, in writing, by

telephone or through third parties with; ___[2; 1 (B{L{A5 )
%ény mmors withopt the su emslon of a responsible adulf who has knowledge of this convictionyand order.
WEV} o ednutfreovi doi-

MONETARY PAYMENTS: The defendant shall make the following monetary payments under the supervision of the

Department of Corrections pursuant to RCW 9.94A.670, .750, and ,753:
stitution as set forth on *Plea Agreement” and reimburse the victim for the cost of any counseling required as 2 result
f the offender’s crime;
}éourt costs, $500 Victims Penalty Assessment, recoupment of costs for appointed counsel; $100 DNA collection fee;
0 Other

BLOOD TESTING: HIV blood testing is mandatory under RCW 70.24.340 for any sex offense, prostitution related offense,
or drug offense under RCW 69.50 associated with needle use.

DNA TESTING: DNA testing is mandatory under RCW 43.43,754 for any felony offense.

SEX OFFENDER REGISTRATION: Every person convicted of a sex offense is required to register as a sex offender
pursuant to RCW 9A.44.130.

FIREARM REVOCATION: Revocation of the right to possess a firearm is mandatory for any felony conviction. RCW
9.41.040.

U The State will consider recommending the Special Sex Offender Sentencing Alternative RCW 9.94A.670, following
receipt of a sexual deviancy evaluation from a qualified State-certified treatment provider. In the event the State agrees to
recommend a SSOSA sentence, the State's recommendation will be months as to Count(s)

Ap?ovzd by: i

epu Prosecutipg Attosgey, WSBA # (b, %% (,

Revised 7/03



STATE’S SENTENCE RECOMMENDATION
(FELONIES COMMITTED ON OR AFTER 7/1/2000; SENTENCE OF ONE YEAR OR LESS)

Date of Crime: 9 [Li’ ) O g- Date: %/%log‘
Defendant: QJOO%M/ MM% Cause No.: 05 - "OLI’ q"% q" (ﬂ @(NT

The State recommends that the defendant be sentenced to a term of confinement as follows:

@ days on Count_:m—_ C&é T *Il: months/days on Count
He 55056

This term shall be served: Yer
{n the King County Jail or if applicable under RCW 59.94A.190(3) in the Department of Corrections
O in King County Work/Education Release subject to conditions of conduct
O in King County Electronic Home Detention subject to conditions of conduct
CIFor burglary or residential burglary offense, before entering Electronic Home Detention, 21 days must be successfully
completed in Work/Education Release

with credit for time served as provided un CW 9.94A.505., Terms to be served concurrently/consecutively with each other. Terms 'tb\be
served coreurently/consecutively with: - t2
Terms to be consecutive to any other term(s) not specifichlly refetred to in this form.

O This is an agreed recormmendation.

months/days on Count months/days on Count

O ALTERNATIVE CONVERSION (RCW 9.94A.680): days of total confinernent should be converted to:
days/hours of community restitution (roaximum of 30 days conversion from confinement, violent offenses
not eligible, RCW 9.94A.680) under the supervision of the Department of Corrections to be completed as follows:
03 on a schedule established by the community corrections officer; O other:

REASONS FOR NOT RECOMMENDING NON-JAIL ALTERNATIVE SENTENCE: [ criminal history; O3 failure to appear hlstory, [ violent
offense - not eligible; O other

0O EXCEPTIONAL SENTENCE: This is an exceptional sentence, and the substantial and compelling reasons for departing from the presumptive
sentence range are set forth on the attached form or brief.

O COMMUNITY CUSTODY: Pursuant to RCW 9.94A.545, the defendant should complete 12 months of community custody as defined in
RCW 9.94A.030 and the State recommends the following additional conditions:
L1 Obtain an alcohol/substance abuse evaluation and follow all treatment recommendations; not possess or use alcchol.
0 Enter into, make reasonable progress in, and successfully complete Domestic Violence Batterer’s treatment, per WAC 388-60.
O Other: / L o p

A VI A e A B UL S L vl

O NO CONTACT: For the maximum term, defendant shall have no contact, direct or indirect, in person, in writing, by telephone, or through third
parties, with:

0 NO CONTACT: For the maximum term, defendant shall have no unsupervised contact with minors.

MONETARY PAYMENTS: Defendant shall make the following monetary payments under the supervision of the Department of Corrections for
up to 10 years pursuant to RCW 9.94A.753 and RCW 9.94A..760.

O Restitution as set forth in the “Plea Agreement” page and [J Appendix C.

X Court costs; mandatory $500 Victim Penalty Assessment; recoupment of cost for appointed counsel; $100 DNA collection fee.

O King County Local Drug Fund $ 3 [J18100 lab fee (RCW 43.43.6%0).

O Fine of § O $1,000 fine for VUCS4A; L1 $2,000 fine for subsequent VUCSA.

0 Costs of incarceration in K.C. Jail at $50 per day (RCW 9.94A.760(2)).

O Emergency response $ (RCW 38.52.430); U Extradition costs of ; 0] Other

MANDATORY CONSEQUENCES: HIV blood testing (RCW 70.24.340) for any sex offense, prostitution related offense, or drug offense
associated with needle use. DNA testing (RCW 43.43.754). Revocation of right to possess a FIREARM (RCW 9.41.040). DRIVER’S

LICENSE REVOCATION (RCW 46.20.285; RCW 69.50.420). REGISTRATION: ALL persons convicted of sex offenses and some
kidnap/unlawful imprisonment offenses are required to register pursuant to RCW 9A.44. % i

Depdt& Prosecuting Atformay, WSBA No. ”,7_,7'7 L

KING COUNTY PROSECUTING ATTORNEY
Revised 3/2003
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COMMITMENT ISSUED s

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON,

)
Plaintiff, ) No. 05-1-04439-6 SEA
)
Vs. }  JUDGMENT AND SENTENCE

)  FELONY '
MATHISON)J ASON PAUL )
)
Defendant, )

1. HEARING

1.1 The defendant, the defendant’s lawyer, CHARLES MARKWELL, and the deputy prosecuting attorney were
present at the sentencing hearing conducted today. Others present were:

II. FINDINGS

There being no reason why judgment should not be pronounced, the court finds:
2.1 CURRENT OFFENSE(S): The defendant was found guilty on 08/18/2005 by plea of:

Count No.: I Crime: RAPE OF A CHILD IN THE FIRST DEGREE
RCW 9A.44 073 Crime Code: 01064
Date of Crime: 09/01/2004 — 01/21/2005 Incident No.

Count No.: II Crime: RAPE OF A CHILD IN THE FIRST DEGREE
RCW 9A.44.073 Crime Code: 01064
Date of Crime: 09/01/2004 — 01/21/2005 Incident No.

Count No.: III Crime: POSSESSING DEPICITIONS OF MINORS ENGAGED IN SEXUALLY
EXPLICIT CONDUCT

RCW 9.68A.070 Crime Code: 00978
Date of Crime: 02/04/2005 Incident No.

Count No.: Crime:

RCW Crime Code:

Date of Crime: Incident No.

[ ] Additional current offenses are attached in Appendix A

Rev. 12/03 - jmw 1
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SPECIAL VERDICT or FINDING(S):

(a) [ ] While armed with a firearm in couni(s) RCW 9.94A.510(3).

(b) [ }While armed with a deadly weapon other than a firearm in count(s) RCW 9.94A.510(4).
(c) [ ] With a sexual motivation in count(s) RCW 9.94A .835.
(d) [ JA V.U.CS.A offense committed in a protected zone in count(s) RCW 69.50.435.

(e) [ ]Vehicular homicide [ ]Violent fraffic offense [ JDUI [ JReckless [ IDisregard.
(£} [ ] Vehicular homicide by DUI with prior conviction(s) for offense(s) defined in RCW 41.61.5055,
RCW 9.94A.510(7).
(g) [ }Non-parental kidnapping or unlawful imprisonment with a minor victim. RCW 9A.44.130.
(h) [ ]Domestic violence offense as defined in RCW 10.99.020 for count(s)
(@) [ ] Curent offenses encompassing the same criminal conduct in this cause are count(s)
9.94A.589(1)(a).

RCW

2.2 OTHER CURRENT CONVICTION(S): Other current convictions listed under different cause numbers used
in calculating the offender score are (list offense and cause nurniber):

2.3 CRIMINAL HISTORY: Prior convictions constituting criminal history for purposes of calculating the
offender score are (RCW 9.94A.525):

[ ] Criminal history is attached in Appendix B.

[ ] One point added for offense(s) committed while under community placement for count(s)

2.4 SENTENCING DATA:

Sentencing | Offender | Seriousness | Standard Total Standard | Maximum
Data Score Level Range Enhancement | Range Term
Count I 4 p4i 129TO 171 129 TO 171 LIFE
MONTHS AND/OR
$50,000
Count II 4 X1I 129 TO 171 12970 171 LIFE
MONTHS AND/OR
$50,000
Count T N/A UNRNKD 0TO 12 0TO 12 5YRS
MONTHS AND/QR
$10,000
Count

[ ] Additional current offense sentencing data is attached in Appendix C.

2.5 EXCEPTIONAL SENTENCE (RCW 9.94A.535):
%5}7 Substantial and compellmg reasoa .exist which justify a sentenc abov /below the standard range for
unt(s) ¥ . Findings of Fact and Conclusions of Law are attached i in

AppendixD. The State [)d did { ] did not recommend a similar se:ntencekS
e fecis

%\wr of 0. reries coshidy
;A% %mgpk}ol:gd i

0. JUDGMENT

IT IS ADJUDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appeundix A.
[ 1The Court DISMISSES Count(s)

Rev. 12/03 - jmw 2
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IV. ORDER

IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below.

4.1

4.2

4.3

RESTITUTION AND VICTIM ASSESSMENT:

[ ] Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E.

[ 3 Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the

court, pursuant to RCW 9.94A.753(2), sets forth those circumstances in attached Appendix E.

Restitution to be determined at future restitution hearing on (Date) at _m
IDate to be set.

3] Defendant waives presence at future restitution hearing(s).

[ 1Restitution is not ordered.

Defendant shall pay Victim Penalty Assessment pursuant to RCW 7.68.035 in the amount

-~

OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future
financial resources, the Court concludes that the defendant has the present or likely future ability to pay the
financial obligations imposed. The Court waives financial obligation(s) that are checked below because the
defendant lacks the present and future ability to pay them. Defendant shall pay the following to the Clerk of this
Court:

(@ [ 18 , Court costs; [ ] Court costs are waived; (RCW 9.94A.030, 10.01.160)

(b) [ 1$100 DNA collection fee; [ ] DNA fee waived (RCW 43.43.754)(crimes committed after 7/1/02);

© [ 1% , Recoupment for attorney’s fees to King County Public Defense Programs;
{ ]Recoupment is waived (RCW 9.94A.030);

@[ 18 , Fine; [ 181,000, Fine for VUCSA; [ 1$2,000, Fine for subsequent VUCSA,
[ JVUCSA fine waived (RCW 69.50.430);

ey [ 18 , King County Interlocal Drug Fund; [ ] Drug Fund payment is waived;
(RCW 9.94A.030)

O 1718 , State Crime Laboratory Fee; [ ] Laboratory fee waived (RCW 43.43.690);

Incarceration costs; [ ] Incarceration costs waived (RCW 9.94A.760(2));

QL1

(h) [ 1% , Other costs for: .
0 + Restiludin
PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAT OBLIGATION is: §$ . The
payments shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the
following terms: | INot less than $ per month; [>470n a schedule established by the defendant’s
Community Corrections Officer or Department of Judicial Administration (DJA) Collections Officer. Financial
obligations shall bear interest pursuant to RCW 10.82.090. The Defendant shall remain under the Court’s
jurisdiction to assure payment of financial obligations: for crimes committed before 7/1/2000, for up to
ten years from the date of sentence or release from total confinement, whichever is later; for crimes
committed on or after 7/1/2000, until the obligation is completely satisfied. Pursuant to RCW 9.94A.7602,
if the defendant is more than 30 days past due in payments, a notice of payroll deduction may be issued without
further notice to the offender. Pursnant to RCW 9.94A.760(7}(b), the defendant shall report as directed by DJA
and provide financial information as requested. ’
Court Clerk’s trust fees are waived.
[70] Interest is waived except with respect to restitution.

Rev. 12/03 - jmw 3
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44 SPECIAL SEXUAL OFFENDER SENTENCING ALTERNATIVE (SSOSA): The court finds that the

defendant is convicted of a sex offense and that the defendant is a sex offender who is eligible for the special
sentencing alternative under RCW 9.94A.670(2). The court has determined, pursuant to RCW 9.94A.670(4),
that the Special Sex Offender Sentencing Alternative is appropriate and imposes the following sentence:
CONFINEMENT: A term of total confinement in the custody of the Department of Corrections as follows:
DETERMINATE SENTENCE:
‘—'—’- .
6 : months on Count SXL?, months on Count ; months on Count ;
months on Count ; months on Count ; months on Count
INDETERMINATE SENTENCE - QUALIFYING SEX OFFENSES occurring on or after 9-1-2001:
T, vain - . J Do e
Count : Minimum Term: ys; Maximum Term: L.d<_years/life
1
Count E : Minimum Term: J&_@lays; Maximum Term: L[ &._{years/life

months/days; Maximum Term; years/life

Count : Miniooum Term:

]

Count : Minimum Term: months/days; Maximum Term: years/life

r——

The above terms for Counts :l: ’ -IE are consecutive / c
n *
The above terms shall fun [ ]covs\’gﬁmm [ ]CONCURRENT with cause No.(s)

The above terms shall run [}d;CONSECUTIVE [ ]CONCURRENT to any previously imposed sentence
not referred to in this order. &Esz anly

e execution of this sentence s SUSPENDED and the following conditions of ension are imposed:

(a) [>d CONFINEMENT: Defendant shall serve a term of confinement as follows commencing:
[)0 immediately; [ ] (Date): am./p.m.:

é days Gonthgbn Count !_/_, W days/months on Count____;

6 days/n CountE ; days/months on Count__; days/months on Count

This term shall be served:
in the King County Jail or if applicable under RCW 9.94A.190(3) in the Department of Corrections.
[ ]inKing County Work/Education Release subject to conditions of conduct ordered this date.

The te of confinement in Counts Y are consecutive / c@.

%IE @WW‘Q * wﬁs:t
This sentence shall SECUTNE / CONCURRENT with tHe senteg:e(s in cauge No.(s)
___, and CONSECUTIVE / CONCURRENT with any other sentence.

Credit is given for !ﬁMi 2.2F  day(s)served [ ] days determined by the King County Jail solely for
confinement under this canse number pursuant to RCW 9.94A.505(6). [ ] Jail term is satisfied and defendant
shall be released under this cause.

—Totel il oumitwert i« 12 rodhs

Rev, 6/04 4
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(b) COMMUNITY CUSTODY (Terrﬁ to be imposed for each count):
Defendant is placed on community custody for:

[ ] Determinate Sentence for Count(s)
[ ] the length of the suspended sentence (if greater than three years)
[ ] three years;
(The longer of the two terms must be imposed.)

/Bd Indeterminate Sentence (quahfymg sex offenses occurring on or after 9-1-2001) for Count(s)J ;Jt
thc length of the maximum sentence imposed.

Community custody shall commence immediately but is tolled duting any term of confinement. The
defendant shall report to the Department of Corrections within 72 hours of release from confinement and
shall comply with all rules, regulations and requirements of the Department of Corrections, any other
conditions stated in this Judgment and Sentence, and any conditions of the Indeterminate Sentence Review
Board, if applicable. Appendix H is incorporated by reference.

(For offenses prior to 6-6-96 substitute Community Supervision for Community Custody.)

(¢) TREATMENT: The defendant shall undergo sex offender treatment as follows:
for [ X Jthree years, or for [ ] months in duration (must be less than three years); and
entef, make reasonable p an___gccessflﬂly comple a spccrxgbzeeiisprogram for sex offender
CuAPS X PSR .

Defendant shall abide by all conditions of treatment and shall not change sex offender treatment provider
without prior court approval.

A treatment termination hearing is set for (date three months prior to
the anticipated date of completion of treatment).

4.5 {} NO CONTACT: For the maximum term of L& years, defendant shall have no contacf, direcf or
indirect, in person, in writing, by telephone, or through third parties with: oz w

Any minors w1thout Wcrwswn ofares pon51ble adult ho has knowledge of this convigtion.
Ros A gvec»huu, x rovdd~ éCO

4.6 DNA TESTING: The defendant shall have a biological sample collected for purposes of DNA. identification
analysis and the defendant shall fully cooperate in the testing, as ordered in APPENDIX G.
HIV TESTING: The defendant shall submit to HIV testing as ordered in APPENDIX G.

N

4.7 SEX OFFENDER REGISTRATION: Appendix J is attached and incorporated by reference into this
Judgment and Sentence.

4.8 FIREARMS: Defendant shall not own, use, or possess a firearm or ammunition.

Rev. 6/04 , 5
(SS0SA)
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4.9 COMMUNITY CUSTODY UPON SSOSA REVOCATION:

Determinate Sentence

[ 1For Count(s) (offenses committed on or after 7-1-00 and sentenced to a determinate
period of confinement), the court further imposes the following additional term of Community Custody
upon revocation of this suspended sentence: a period of 36 to 48 months or the entire period of earned
early release, whichever is longer. The defendant will be required to comply with the conditions of
Community Custody set forth in section 4.4(b) and Appendix H herein or any other conditions imposed
by the Court. :

[ 1For Count(s) (offenses committed before 7-1-00 and sentenced to a determinate period
of confinement), the court further imposes the following additional term of Community Custody upon
revocation of this suspended sentence: a period of three years or the entire period of earned early release,
whichever is longer. The defendant will be required to comply with the conditions of Community
Custady set forth in section 4.4(b) and Appendix H herein or any other conditions imposed by the court,

Indeterminate Sentence (qualifying sex offenses committed on or after 9-1-01)

D@For Count(s) _1> Lt- , the court further imposes the following additional term of Community
Custody upon revocation of this suspended sentence: for any period of time the defendant is released
from confinement before the expiration of the maximum sentence. Unless a condition is waived by the
court, the defendant will be required to comply with any conditions imposed by the Court and the
Department of Corrections pursuant to RCW 9.94A.712 -.713 and Appendix H herein: The defendant
will also be required to coruply with all conditions imposed by the Indeterminate Sentence Review
Board. RCW 9.94A.713 and RCW 9.95.420 - .435.

Violation of the conditions or requirements of this sentence is punishable by revocation of this suspended
sentence and commitment to the Department of Corrections.

Date: a “?5:7’/05'

Presented by: Approy form:
Deputyf}’rose%g) omgﬁ WSBA # Z3%%¢, Attorney for Défepflant, WSBA # AAMaN
Print Name:__ Cii?) Print Name: .

4
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FINGERPRINTS

RIGHT HAND
FINGERPRINTS OF:

BEST AVAILABLE IMAGE POSSIBLE

DEFENDANT 'S SIGNATURE:_,/eéfavv./qéﬁﬁ%;;:

MATHISON JASON PAUL

DATED:

JUDGEf'K;NG'COUNTY SUPERIOR COURT

DEFENDANT'S ADDRESS: a3HS Z D). -
/"}f zu[))ﬂ Al AV w4 'Q?@ Z?

ATTESTED BY: BARBARA MINER,

BY: A

DEPU@X CLERK

CERTIFICATE

Il 14
CLERK COF THIS COURT, CERTIFY THAT
THE ABOVE 1S A TRUE COPY OF THE
JUDGEMENT AND SENTENCE IN THIS
ACTION ON RECORD IN MY OFFICE.
DATED :

CLERK

BY:

DEPUTY CLERK

OFFENDER IDENTIFICATION

S.I.D. NO. WA22645567

DOB: SEPTEMBER 19, 1976
SEX: M
RACE: W




SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)
Plaintiff, ) No. 05-1-04439-6 SEA
)
vs. )  APPENDIX G
) ORDER FOR BIOLOGICAL TESTING
MATHISON JASON PAUL ) AND COUNSELING
)
Defendant, )
)

(1) DNA IDENTIFICATION (RCW 43.43.754):

The Court orders the defendant to cooperate with the King County Department of Adult
Detention, King County Sheriff’s Office, and/or the State Department of Corrections in
providing a biological sample for DNA identification analysis. The defendant, if out of
custody, shall promptly call the King County Jail at 296-1226 between 8:00 a.m. and 1:00
p.m., to make arrangements for the test to be conducted within 15 days.

(2) O HIV TESTING AND COUNSELING (RCW 70.24.340);

(Required for defendant convicted of sexual offense, drug offense associated with the
use of hypodermic needles, or prostitution related offense.)

The Court orders the defendant contact the Seattle-King County Health Department
and participate in human immunodeficiency virus (HIV) testing and counseling in
accordance with Chapter 70.24 RCW. The defendant, if out of custody, shall promptly
call Seatile-King County Health Department at 205-7837 to make arrangements for the
test to be conducted within 30 days.

If (2) is checked, two independent biological samples shall be taken.

Date: 7/30 - aad W

%DGE, King County Superior Court

APPENDIX G—Rev. 09/02
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)
Plaintiff, ) No. 05-1-04439-6 SEA
)
vs. ) JUDGMENT AND SENTENCE
) APPENDIXH
MATHISON JASON PAUL ) COMMUNITY PLACEMENT OR
. ) COMMUNITY CUSTODY
Defendant, )

The Defendant shall comply with the following conditions of community placement or community custody pursuant
to RCW 9.94A.700(4), (5):

1) Report to and be available for contact with the assigned community corrections officer as directed;

2) Work at Department of Corrections-approved education, employment, and/or community service;

3) Not possess or consume controlled substances except pursuant to lawfully issued prescriptions;

4) Pay supervision fees as determined by the Department of Corrections;

5) Receive prior approval for living arrangements and residence location;

6) Not own, use, or possess a firearm or ammunition. (RCW 9.94A.720(2));

7) Notify community corrections officer of any change in address or employment; and .

8) Remain within geographic boundary, as set forth in writing by the Department of Corrections Officer or as set i
forth with SODA order.

OTHER SPECIAL CONDITIONS:
] The defendant shall not consume any alcohol. . p
} Do pndantshall s 20 contact i L. (;3}5.['9255! - Miors, wip oevg SSon of,

[ 1 Defendant shall remain [ ]within [ ] outside of a shécified geographical boundary, to wit:

[ M The defendant s
P The detg

ha parl:lc1p e in th¢ following crime;related treatment o couqsehng services:
Treass ‘ TN uﬁh@z@

{ ] The defendant shall comply with the followmg crime-related prohibitions:

(1 .
|

Othier conditions may be imposed by the court or Department during community custody.

herein or when the defendant is transferred to Community Custody in lieu of earned early release. The defendant

shall remain under the supervision of the Department of Corrections and follow explicitly the instructions and

conditions established by that agency. The Department may require the defendant to perform affirmative acts |
deemed appropriate to monitor compliance with the conditions [RCW 9.94A.720] and may issue warrants and/or .
detain defendants who violate a condition [RCW 9.94A.740]. .

>l |

JUDGE”

Community Placement or Commuaity Custady shall begin upon completion of the term(s) of confinement impased 1

APPENDIX H-- Rev. 09/02
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Jason Mathison Evaluation — May 25, 2005 Page 9

In the opinion of Mr. Matzke, based upon Mr. Mathison’s physiological-emotional responses
to the relevant questions he did not appear to be attempting deception to the above questions.

IMPRESSIONS AND RECOMMENDATIONS

Mr. Mathison appears to be a mildly personality disordered individual, likely with obsessive-
compulsive traits. He does not seem to be antisocial in any way, having no prior arrest history.
He comes from a solid family background and seems to have a good work ethic.

On 5-25-05 I spoke with Mr. Mathison’s mother by telephone. She confirmed that the family
is solidly supportive of Jason and that he would be allowed to live in their home. She also
confirmed that while there are children in the neighborhood none live nearby.

Aside from problems maintaining marital relationships, Mr. Mathison appears to have an
exemplary record of follow through and accomplishment. He appears to be very open and
honest with regard to his sexually deviant behavior and readily accepts accountability. He
might be a good candidate for antiobsessive-compulsive medication.

In general, I see Mr. Mathison as being an excellent candidate for community treatment and a
SSOSA disposition. We would be more than willing to work with him under the following
conditions:

1. All restrictions normally applied to child molesters should be applied to Mr. Mathison.
He should not be in a living situation with children. He should not be around children.
He should not be in a position of power and control over children. He should not frequent
areas where children congregate.

An exception might be made for the children of Mr. Mathison’s siblings, but only after he
has made substantial progress in treatment and we have had the opportunity to educate his
parents and his siblings and assess their level of protectiveness. 1 would think this issue
would be best left to the discretion of the treatment team, to include Mr. Mathison’s
supervising Community Corrections Officer.

2. Mr. Mathison should continue to lead a drug and alcohol-free lifestyle. We have no
evidence of any history of alcohol or drug problems, but his controls are best described as
tenuous and it would seem to us to be the height of folly to be ingesting substances which
further erode judgment and control.

Mr, Mathison should enter into, cooperate with, and successfully complete a course of
treatment with an agency seen as having expertise in the field of sexual deviance and duly
certified by the state for that purpose. He should make his choice of providers now and
no change of treatment provider should be made without court hearing and then only for
substantive reasons. No “therapy hopping” should be tolerated.

(93]
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Jason Mathison Evaluation — May 25, 2005 Page 10

The following treatment plan would be suggested:

1.

Specialized sexual offender group treatment: Groups typically meet for two hours once
weekly. Mr. Mathison can attend up to seven additional groups per week at no further
charge. Estimated duration for group treatment would be three years plus,

Individual treatment: Sessions are one hour weekly. Focus would be on relapse
prevention, cognitive restructuring, and counterconditioning measures to modify deviant
sexual interest. Some focus would also be placed on relationship issues. Estimated
duration of individual treatment would be 12 to 18 months.

If Mr. Mathison returns to his relationship with his wife or if he enters into a new
relationship, his partner would be required to attend our wives of offenders group which
meets on an every other week basis for 1% hours. Estimated duration would be six
months.

All aspects of treatment would be cross checked utilizing the clinical polygraph on the
basis of once per six months unless the supervising Community Corrections Officer
would require a more frequent schedule. Physiological sexual arousal testing utilizing a
penile plethysmograph would be on a pre-post basis.

It is hoped the above-outlined steps will assist Mr. Mathison in dealing with his sexual
behavior problems to his benefit, to that of his family, and hopefully ultimately to the
protection of the community. If there are further questions in this matter, please do not
hesitate to contact me.

Sincerely,

fogon W c’/@%

Roger W. Wolfe, M.A.
Psychological Affiliate
Northwest Treatment Associates

RW:ps
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
Plaintif, ) No. @F~{-0422%-¢ <g A
)
vs )  APPENDIX J

—_ P20 | P ged JUDGMENT AND SENTENCE
2 Scar~ ) ) SEX OFFENDER NOTICE OF
Defendant, )  REGISTRATION REQUIREMENTS

SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200. Because this
crime involves a sex offense or kidnapping offense (e.g., kidnapping in the first degree, kidnapping in the
second degree, or unlawful imprisonment as defined in chapter 9A.40 RCW where the victim is a minor
and you are not the minor’s parent), you are required to register with the sheriff of the county of the state of
Washington where you reside. If you are not a resident of Washington, you must register with the sheriff of
the county of your school, place of employment, or vocation. You must register immediately upon being
sentenced unless you are in custody, in which case you must register within 24 hours of your release.

If you leave the state follawing your sentencing or release from custody but later move back to
Washington, you must register within 30 days after moving to this state or within 24 hours after doing so if
you are under the jurisdiction of this state’s Department of Corrections. If you leave this state following
your sentencing or release from custody but later while not a resident of Washington you become employed
in Washington, carry out a vocation in Washington, or attend school in Washington, you must register
within 30 days after starting school in this state or becoming employed or carrying out a vocation in this
state, or within 24 hours after doing so if you are under the jurisdiction of this state’s Department of
Corrections.

If you change your residence within a county, you must send written notice of your change of
residence to the sheriff within 72 hours of moving. If you change your residence to a new county within
this state, you must send written notice of your change of residence to the sheriff of your new county of
residence at least 14 days before moving, register with the sheriff within 24 hours of moving and you must
give written notice of your change of address to the sheriff of the county where last registered within 10
days of moving. If you move, work, carry on a vocation, or attend school out of Washington State, you
must send written notice within 10 days of establishing residence, or after beginning to work, carry on a
vocation, or attend school in the new state, to the county sheriff with whom you last registered in
Washington State.

If you are a resident of Washington and you are admitted to a public or private institution of higher
education, you are required to notify the sheriff of the county of your residence of your intent to attend the
institution within 10 days of enrolling or by the first business day after arriving at the institution, whichever
is earlier.

Even if you lack a fixed residence, you are required to register. Registration must occur within 24
hours of release in the county where you are being supervised if you do not have a residence at the time of
your release from custody or within 48 hours, excluding weekends and holidays, after ceasing to have a
fixed residence. If you enter a different county and stay there for more than 24 hours, you will be required
to register in the new county. You must also report in person to the sheriff of the county where you
registered on a weekly basis. The weekly report shall be on a day specified by the county sheriff’s office,
and shall occur during normal business hours. The county sheriff may require the person to list the
locations where the person has stayed during the last seven days. The lack of a fixed residence is a factor
that may be considered in determining an offender’s risk level and shall make the offender subject to
disclosure of information to the public at large pursuant to RCW 4.24.550.

Copy Rectived:

Defefidant Date JUDGE

APPENDIX J

Rev. 11/03  Distribution:
Original/White - Clerk
Yellow - Defendant
Pink - King County Jail
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