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LAW0HHES0F 

NIELSEN, BROMAN & KOCH P.L.L.C. 
ERIC J. NIELSEN 

ERIC BROMAN 

DAVID B. KOCH 

CHRISTOPHER H. GIBSON 

DANA M. NELSON 

OFFICE MANAGER 

JOHN SLOANE 

February 21,2014 

Amel Dalluge, 779283 
Coyote Ridge Corrections Center 
P.O. Box 769 
Connell, W A 99326 

RE: COA No. 44278-7-11 

Dear Mr. Dalluge, 

1908 E. MADISON STREET 

SEATTLE, WASHINGTON 98122 
Voice (206) 623-2373 Fax (206) 623-2488 

WWW.NWATTORNEY.NET 

LEGAL ASSIST ANT 

JAMILAH BAKER 

JENNIFER M. WINKLER 

ANDREW P. ZINNER 

CASEY GRANNIS 

JENNIFER J. SWEIGERT 

JARED B. STEED 

OF COUNSEL 

K. CAROLYN RAMAMURTI 

REBECCA WOLD BOUCHEY 

I regret to inform you the court denied the motion to modifY. Enclosed is a copy of the order. 
Regretfully, it is my opinion there is no basis to seek further review. Accordingly, I do not intend to take 
further action on your behalf. 

I am returning your last letter, so that you may use it if you decide to take things further, as you 
indicated you wanted it attached to any further pleadings to make a record for the court. 

You have the right to seek further review on your own. You may seek further review by the 
Supreme Court by filing a motion for discretionary review in the Court of Appeals within 30 days of the 
court's ruling denying the motion to modifY. The rules pertaining thereto can be found in the Rules of 
Appellate Procedure (RAP) 13.5 and 13.4. 

Unfortunately, there is no right to have the Washington Supreme Court review a Court of 
Appeals decision. That court only accepts review as a matter of discretion. And the court only accepts 
review of cases in which the decision is in conflict with a decision of the Supreme Court or with another 
decision of the Court of Appeals, or if a significant question of law under the state or federal constitution 
is involved, or if the decision involves an issue of substantial public interest that should be resolved by 
the Supreme Court. In my opinion, your case does not meet these limited criteria. It is even less likely 
for the Supreme Court to review an unpublished Court of Appeals decision. 

If you plan to pursue this matter to federal court, you must first file a petition for review. I'm 
sorry we weren't able to obtain a better result. Please contact me if you have any questions. 

Sincerely, 

9~1-q~ 
Dana M. Nelson 
Attorney 

~ q oF 1.&-



IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II 

STATE OF WASHINGTON, 

Respondent, 
No. 44278-7-11 

V. 

ORDER DENYING MOTION TO MODIFY 
AMEL DALLUGE, 

Appellant. 

APPELLANT filed a motion to modify a Commissioner's ruling dated January 16,2014, 

in the above-entitled matter. Following consideration, the court denies the motion. Accordingly, 

it is 

Dana M Nelson 
Nielsen Broman & Koch PLLC 
1908 E Madison St 
Seattle, W A 98122-2842 
nelsond@nwattomey. net 

Jennifer L Dobson 
Attorney at Law 
PO Box 15980 
Seattle, W A 98115-0980 
dobsonlaw@comcast.net 

Lewis M. Schrawyer 
Attorney at Law 
223 E 4th St Ste 11 
Port Angeles, W A 98362-3000 
lschrawyer@co.clallam. wa. us 

c:;;.o ·-- .... _, 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II 
' ' 

--' . . . . :_ / -; ' 

STATE OF WASHINGTON, No. 44278-7-11 
~-~,··-

Respondent, 
--! 

V. RULING AFFIRMING ·~ ~~ , .. 
JUDGMENT AND SENTENCE 

AMEL WILLIAM DALLUGE, 

Appellant. 

Amel Dalluge appeals from his conviction for felony harassment. He argues that 

the trial court used the wrong standard when determining that he made a true threat to 

kill. He raises additional arguments in a Statement of Additional Grounds (SAG). The 

State filed a motion on the merits to affirm under RAP 18.14. Finding that Dalluge's 

appeal is clearly without merit, this court grants the State's motion and affirms Dalluge's 

judgment and sentence. 

Attorney Sarah Mack was retained to represent a Clallam County District Court 

Administrator in a federal civil rights lawsuit that Dalluge had brought prose. She filed 

her notice of appearance on January 14, 2011. On January 21, 2011, she received the 

following letter from Dalluge: 

• I must warn you I fall under international law as a not recognized 
sovereign but a sovereign. Because I am pro se I am not bound to ethics 
like you and the warning is - you violate any law and more than likely the 
Taliban is going to run a "Black Ops" against those you love and than [sic] 

.; 
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you. You need to note I do not order this and my followers act as they 
feel. ("911" was because of me, and, im [sic] being investigated for 
counterfeiting millions to put America in recession to cause war and send 

it's [sic] citizens to their deaths©). 
What I am doing right now is trying to be diplomatic to save your 

client's life and if she has children they will die first (I do not want that) -
more than likely because you have more knowledge than me you will try to 
take advantage of me and cover your client's wrongs by obfuscation. I do 
not advise this for the reasons stated above (see, we have robots as 
suicide bombers - we are not as stupid/simpleton as you think. Your 
country is less and has propagated you). 

My point - your client violated international law specifically war 
crime subsection genocide and has involved herself in the most highly 
classified international investigation being ran [sic] against America and 
the State of Washington for harboring a star-chamber to oppress 
struggling to establish themselves sub-political parties (see, I was lawful in 
my conduct [citizen complaint] to establish a record and I do not need to 
exhaust remedies - your client's action appears to be in collusion to 
prevent me from ever being able to get relief in what is known as a "blue 
coat coverup," etc etc [sic] [Homeland Terrorist Programs], and, because I 
have established the possibility of a conspiracy the burden shifts and your 
client cannot prove innocent because anything said is self-serving. You 
have no legal standing (defense that is just) and all I can say is you're 
going to do something stupid and in retaliation get hit with a bio-weapon 
etc etc [sic] to give you cancer and you'll never even know/notice (put two 
and two together - believe me), I was arrested and there was three 
bombings and sixty drive-by shootings in [M]oses [L]ake and the "ATF" 
has no suspects - I'm open to what you reasonably want. Sincerely, 
Best wishes, Amel Dalluge. 

• AKA Osama Bin Laden 
• "The second coming of [C]hrist" 

Supplemental Clerk's Papers (Supp. CP) at 10-15 (Demurrer at 7-12) (underscores in 

original). 

Mack considered the letter to be a death threat, in part because of incorrect 

information she had received about Dalluge's criminal past. 
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The State charged Dalluge with felony harassment via threat to kill. 1 Mack 

testified as described above. Dalluge testified, denying that he intended the Jetter to be 

a threat and that it was "political hyperbole." Report of Proceedings (RP) Nov. 6, 2012 

at 227. After a bench trial, the court found that Dalluge's statement that Mack would be 

given cancer was a threat to kill. It further found that 

A reasonable person in this context would see that the language of 
Exhibit 8 as a threat, whether the person were the sender or the receiver. 
The Court funds that a reasonable person would interpret the indication 
that Ms. Mack would be attacked by a bioweapon as a threat to have her 
death caused by a slow and lingering disease, cancer, and would foresee 
that the statement would be interpreted as a serious expression of 
intention to carry out the threat, rather than as something said in jest or 
idle talk. 

CP at 11. 

The court found Dalluge guilty of felony harassment. 

In order to obtain a conviction for felony harassment under former RCW 

9A.46.020(1)(a)(i) and (2)(b)(ii) (2003), the State must prove beyond a reasonable 

doubt that Dalluge threatened to kill Mack. Because those statutes may criminalize 

pure speech, they "must be interpreted with the commands of the First Amendment 

clearly in mind." State v. Kilburn, 151 Wn.2d 36, 41,84 P.3d 1215 (2004) (quoting State 

v. Williams, 144 Wn.2d 197, 206-07, 26 P.3d 890 (2001) (quoting Watts v. United 

States, 394 U.S. 705, 707, 89 S. Ct. 1399, 22 L. Ed. 2d 664 (1969))). The State must 

prove that the threat was a "true threat," defined as 'a statement made in a "context or 

under such circumstances wherein a reasonable person would foresee that the 

1 The State charged Dalluge with four additional counts of felony harassment. Three 
were dismissed pre-trial and the court acquitted Dalluge of the fourth after trial. 
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statement would be interpreted . . . as a serious expression of intention to inflict bodily 

harm upon or to take the life' of another person." Kilburn, 151 Wn.2d at 43 (quoting 

Williams, 144 Wn.2d at 208-09 (quoting State v. Knowles, 91 Wn. App. 367, 373, 957 

P.2d 797, review denied, 136 Wn.2d 1029 (1998) (quoting United States v. Khorrami, 

895 F.2d 1186, 1192 (7th Cir.), cert. denied, 498 U.S. 986 (1990)))) (objective test) And 

the State must prove that Dalluge "must subjectively [have known] that he ... [was] 

communicating a threat, and must [have known] that the communication her ... 

imparted directly or indirectly [was] a threat to cause bodily injury to the person 

threatened or to another person." Kilburn, 151 Wn.2d at 48 (quoting State v. J.M., 144 

Wn.2d 472, 481, 28 P.3d 720 (2001). See also State v. Schafer, 169 Wn.2d 274, 284, 

236 P.3d 858 (2010) (subjective test). 

Dalluge argues that the trial court found that the State satisfied the objective test 

but did not find that the State satisfied the subjective test. But "a trier of fact may, but is 

not required to, infer actual knowledge if a reasonable person in the same 

circumstances would believe" that the defendant subjectively knew that he was 

communicating a threat of bodily harm. J. M., 144 Wn.2d at 481. Here, the trial court 

found that a reasonable sender of the letter would have known it was a threat of bodily 

harm. Thus, the trial court found that the State had satisfied both the objective test and 

the subjective test for what constitutes communicating a true threat. It therefore did not 

err in finding Dalluge guilty of felony harassment by a threat to kill. 

Dalluge raises a number of issues in his SAG. First, he complains that he was 

denied continuances to file his SAG because he needed more access to the prison law 

library to formulate his issues. But under RAP 10.1 O(a), he needed only identify 
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possible issues and did not need to present legal analysis in support of them. And he 

received a thirty-day of extension of time to file his SAG. Second, he argues that to 

prove him guilty of felony harassment by threat to kill, the State had to prove that he put 

the letter in the United States mail. And he notes that the letter was sent from a 

correctional facility through its mail policy, in which a correctional employee placed the 

letter in the United States mail. But there is no such element requiring the defendant to 

put a threatening letter in the United States mail. His using the correctional facility's 

mail system was sufficient evidence that he communicated the threat to kill. Third, he 

argues that he was denied a speedy trial because multiple continuances were 

occasioned by his lack of access to law books. But he had standby counsel throughout 

his pro se representation. The jail's policy prohibiting inmates from access to hardcopy 

law books is not unreasonable and Dalluge could obtain copies or printouts from his 

standby counsel. He does not show that his right to a speedy trial was violated. Fourth, 

he argues that he did not threaten to kill Mack when he said she would get cancer 

because cancer can be cured. This preposterous notion is false. Fifth, he argues that 

Mack should have obtained a protection order so as to put him on notice not to send 

any additional threatening letters. And he argues that he was entrapped because he 

was not put on notice before sending the letter. But there is no requirement of obtaining 

a protection order. And there were no earlier communications that would have triggered 

obtaining a protection order. Sixth, he argues that Mack must not have felt threatened 

because she continued to communicate with him after receiving the letter. But her 

professional obligations as an attorney required her continued communications. 

Seventh, he argues that the trial judge erred in not recusing himself. But other than 
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filing a motion for all the court's judges to recuse themselves, there is no evidence that 

he brought the motion to recuse to the attention of the trial judge. Eighth, he argues 

that the court lacked jurisdiction over him because he is a "sovereign," who did not 

consent to the court's jurisdiction, and because the crime did not occur within the United 

States. These preposterous notions are false as well. Finally, he contends that 

inclusion of his juvenile conviction in his criminal history "violates ex post facto." It does 

not. 

An appeal is clearly without merit when the issue on review is clearly controlled 

by settled law. RAP 18.14(e)(1)(a). Because the issues he raises in his appeal and his 

SAG are clearly controlled by settled law, Dalluge's appeal is clearly without merit. 

Accordingly, it is hereby 

ORDERED that the State's motion on the merits to affirm is granted and 

Dalluge's judgment and sentence are affirmed. He is hereby notified that failure to 

move to modify this ruling terminates appellate review. State v. Rolax, 104 Wn.2d 129, 

135-36,702 P.2d 1185 (1985). 

DATED!his \~daydl.Jo't'~ 

cc: Dana M. Nelson 
Jennifer L. Dobson 
Lewis M. Schrawyer 
Hon. Kenneth Williams 
Amel W. Dalluge 
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Eric B. Schmidt 
Court Commissioner 

, 2013. 


