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Party Answering Motion

The city of Kent submits this brief in answer to the “Plaintiff-
Intervener-Appellant West’s Motion for Leave to Intervene” filed by

Arthur West on May 5, 2014,

Relief Requested

Mr. West abandoned his appeal before the Court of Appeals, and
intervention at this late stage in the appellate process cannot be used to
circumvent his abandonment. Therefore, the city of Kent asks this Court

to deny Mr. West’s Motion to Intervene.

Grounds for Relief Requested

Statement of Facts

On October 5, 2012, the King County Superior Court granted the
city of Kent’s Motion for Summary Judgment, and issued an injunction
against Arthur West and four other plaintiffs (Cannabis Action Coalition,
Steve Sarich, John Worthington and Deryck Tsang) who, appearing
individually, had brought suit against the City. Mr. West, in a pro se
capacity, filed a notice of appeal seeking dﬁect review in the Supreme
Court. (Exhibit A). Mr. Tsang, through his attorney, filed a notice of

appeal seeking review. in the Court of Appeals. (Exhibit B). Mr.

RESPONDENT CITY OF KENT’S
ANSWER TO MOTION TO INTERVENE 1




Worthington and Mr. Sérich, filed a joint notice of appeal seeking direct
review in the Supreme Court in a pro se capacity. (Exhibit lC). The
Cannabis Action Coalition did not appeal.

On November 21, 2012, Mr. West filed “Appellant West’s Joinder
in Tsang’s Statement of Grounds for Direct Review.” (Exhibit D). This is
the last document Mr West filed in this matter until he filed this motion to
intervene with the Supreme Court. In the intervening months, Appellant
Sarich retaingd his own attorney, and Appellant Worthington continued to
participate in a pro se capacity. (Exhibits E, F and G).

After the Supreme Court denied direct review, Appellants Tsang,
Worthington and Sarich each filed motions and briefs, and argued their
position before the Court of vAppeals. Mr. West, however, did not
participate. He neither filed any motions or briefs on his own behalf, nor
joined in any of the motions or briefs filed by the other Appellants.

On March 31, 2014, the Court of Appeals issued its decision
upholding the decision of the King County Superior Court. In its
decision, the Court of Appeals acknowledged Mr. West’s lack of
participation by stating in footnote 8:

Although West filed a notice of appeal, he
never filed an appellate brief; he has thus
abandoned his appeal.
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Cannabis Action Coadlition v. Kent,. __ Wn. App. _, 9 (No. 70396-0-1,
consolidated with No. 69457-0-1, March 31, 2014)

After a year and a half of inaction, Mr. West now seeks permission
of the Supreme Court to intervene in the case, and asks the Supreme Court
to consider his Petition for Discretionary review.'

Argument

Mr. West asserts that he did not participate in the Court of Appeals
because his interests were adequately protected by counsel retained by the
other Appellants. He argues he should now be permitted to participate in
the appeal to the Supreme Court because M. Worthington cannot
adequately represent Mr. West’s interests.

As a preliminary matter, Mr. West’s pro se status should not affect
the Court’s decision on the issues before it. “[P]ro se litigants are bound
by the same rules of procedure and substantive law as attqrneys.” Holder
v. City of Vancouver, 136 Wn. App. 104, 106, 147 P.3d 641 (2006);
citing Westberg v. All-Purpose Structures, Inc., 86 Wn. App. 405, 411,

936 P.2d 1175 (1997) (citing Patterson v. Superintendent of Pub.

!t is unclear whether Mr. West also seeks to intervene for the purposes of opposing the
City’s Motion to Lift Stay which was filed with the Court of Appeals on May 1, 2014,
The City’s Motion to Lift Stay is not currently before this Court, and therefore, until this
Court retains jurisdiction over that motion, this Court is not in a position to enter a ruling
regarding Mr. West’s possible desire to oppose the City’s motion.
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Instruction, 76 Wn. App. 666, 671, 887 P.2d 411 (1994), revie.w
denied, 126 Wn.2d 1018 (1995)).

Upon review of the record, it is clear that Mr. West has abandoned
his appeal, and at this late stage in the appellate process there is no basis
for its resurrection. His stated reasons for not participating and the fact
that Mr. West filed only a single a notice of appeal a year and a half ago is

of no consequence to the Court’s analysis.

Abandonment of Appeal

An appellant has an obligation to argue his case before the
appellate courts. The failure of the appellant to submit a brief leaves
nothing for the appellate court to decide in relation to that appellant.

While the notice of appeal confers jurisdiction, the purpose of a
notice of appeal is to notify. the adverse party that an appeal is intended.
State v. Olson, 74 Wn. App. 126, 128, 872 P.2d 64 (1994). The mere fact
that a person is named in a case or files a notice of appeal does not
preserve that person’s right to appeal when the person fails to prosecute
the appeal. O'Hare v. Wilson, 3 Wash. Terr. 251, 251, 14 P. 595 (1887).
As the Court of Appeals noted in this case, Mr. West failed to file briefing
in this matter, and has thus abandoned his appeal. Cannabis Action

Coalition v. Kent, _ Wn. App. 9.
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The Supreme Court does not consider issues that are abandoned by
appellants:

We do “not consider issues apparently
abandoned at trial and clearly abandoned”
on appeal. Seattle First-Nat'l Bank v.
Shoreline Concrete Co., 91 Wn.2d 230, 243,
588 P.2d 1308 (1978). A party abandons an
issue by failing to pursue it on appeal by (1)
failing to brief the issue or (2) explicitly
~abandoning the issue at oral argument. State
v. Wood, 89 Wn.2d 97, 99, 569 P.2d 1148
(1977);Talps v. Arreola, 83 Wn.2d 655, 657,
521 P.2d 206 (1974) (holding that it was
evident the appellant had abandoned a claim
on appeal because she failed to include
argument or cites to authority on the issue in
her opening brief or in her reply brief).

Holder v. City of Vancouver, 136 Wn. App. 104, 107, 147 P.3d 641
(2006).

In accordance with RAP 10.1(g), Mr. West had two options in this
case: he could have joined in the brief of one of the other Appellants, or

could have filed a separate brief? First, Mr. West submitted nothing to the

Court of Appeals. He did not file any briefs of his own. Second, Mr.

2 RAP 10.1(g) Briefs in Consolidated Cases and in Cases Involving Multiple Parties. In
cases consolidated for the purpose of review and in a case with more than one party to a
side, a party may (1) join with one or more other parties in a single brief, or (2) file a
separate brief and adopt by reference any party of the brief of another.
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West was aware of his need to join the briefs of the other Appellants,
evidenced by the fact that he filed “Appellant West’s Joinder in Tsang’s
Statement of Grounds for Direct Review.” After that, however, he failed
to join any of the participating Appellanfs’ briefs. He filed a notice of

appeal, and then failed to prosecute it. His appeal was abandoned.

Intervention Not Available

Despite the abandonment of his appeal, Mr. West seeks
intervention. The Court has allowed intervention at the appellate level in

circumstances in which the interests of the intervener became an issue at

the appellate level. (See e.g. Sutton v. Hirvonen, 113 Wn.2d 1, 8, 775
P.2d 448 (1989), in which the Supreme Court allowed intervention when
the rights of the intervener came into question due to the ruling of the
Court of Appeals).

In this case, intervention is inappropriate. First, Mr. West was a
plaintiff in this lawsuit who participated in the case at the trial court level.
He filed briefs and argued his case at the summary judgment héaring. As
a result, intervention bin a case to which he is already a party is
unnecessary even if it were permissible.

Second, Mr, West’s interests were squarely before the trial court

when he filed suit against the City. His interests were not involuntarily
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placed before the court as a result of the action of some other plaintiff, or
some ruling of the Court.

Moreover, the effects of this case have been consistent throughout
its litigation. The City passed an ordinance prohibiting medical marijuana
collective gardens. Mr. West and others sued the City to have the
ordinance declared unconstitutional. The City prevailed and the trial court
issued an injunction prohibiting Mr. West and the others from violating
the ordinance. Mr. West and the others appealed and the Court of Appgals
determined that the ordinance was not unconstitutional. From the
effective date of the ordinance, medical marijuana collective gardens have
been prohibited in Kent. The Supreme Court’s review of this matter will
do nothing more than determine, like the trial court and Court of Appeals
has determined, whether the City’s ordinance is unconstitutional. Mr.
West’s interests in this lawsuit have been front and center from the day he
filed suit against the City and the courts’ rulings have had a consistent
effect. His circumstances do not meet the standards set forth in Sutron v.
Hirvonen, and thus, intervention is inappropriate.

Even if intervention was a possible remedy, the fact that Mr.
West’s motion for intervention comes so late in the process forecloses his

ability to intervene. If this Court looks to the Civil Rules for guidance on

RESPONDENT CITY OF KENT’S
ANSWER TO MOTION TO INTERVENE . 7



intervention of a party, the law disfavors intervention at such a late date.
As stated by Division I of the Court of Appeals,

Where a person seeks to intervene after
judgment, the court should - allow
intervention only upon a strong showing
after  considering all circumstances,
including prior notice, prejudice to the other
parties, and reasons for and length of the
delay. Kreidler v. Eikenberry, 111 Wn.2d
828, 832-33, 766 P.2d 438 (1989).

Diversiﬁec‘i Wood Recycling, Inc. v. Johnson, 161 Wn. App. 891, 896, 251
P.3d 908 (2011).

In this case, Mr. West was on notice of this action. He was an
original plaintiff who participated at the trial court level. He also received
notice of each and every document filed in this action. He simply has no
reasonable basis to now participate after abandoning his case while other
parties continued to prosecute and defend it. Moreover, there will be
prejudice to the other parties. Other parties will be forced to answer and
reply to briefs and motions (such as the instant motion), and spend
resources they otherwise would not need to expend.

Finally, the reason for Mr. West’s delay does not support
intervention. Mr. West explains that whilé competent attorneys appeared

before the Court of Appeals, “no counsel appears to have been retained to
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oppose the cancellation of the Order of Stay issued by the Commissioner
of this Court.” (See Plaintiff-Intervener-Appellant West’s Motion for
Leave to Intervene). He then asserts that Mr. Worthington cannot
adequately represent his interests.

The record does not reflect that Mr. West has ever retained counsel
to defend his interests in this .case. He was an individual plaintiff in the
case, appeared pro se throughout, and never joined the other Appellants
represented by counsel in any of the briefing. In addition, he was well
aware of the position of Mr. Worthington, who has also appeared pro se,
from the beginning of this case.

Conclusion

Mr. West was a plaintiff in this case and had an obligation to
prosecute the appeal or suffer the consequence of abandonment. Instead,
he sat back and did nothing in hopes that others would prevail. He cannot
now be permitted to reenter the case because he is disappointed with the
result. For the reasons stated above, Mr. West’s Motion to Intervene

should be denied.

DATED this 9" day of May, 2013.

Respectfully submitted,
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CERTIFICATE OF SERVICE

I, Kim Komoto, certify under penalty of perjury of the laws of the
State of Washington that on May 9%, 2014, I caused copies of the
document to which this is attached, to be filed with the Supreme Court of
the State of Washington via email at supreme@courts.wa.gov and to be
served on the following individuals in the manner listed below:

Arthur West
120 State Avenue NE #1497
Olympia, WA 98502

[X] Via email: awestaa@gmail.com
[X] Regular U.S. Mail

John Worthington
4500 S.E. 2" Place
Renton, WA 98059

[X] Via email: Worthingtonjw2u@hotmail.com
[X] Regular U.S. Mail

Steve Sarich
2723 1% Avenue South
Seattle, WA 98134

[X] Via email: Steve@cannacare.org
[X] Regular U.S. Mail

David Scott Mann

Gendler & Mann LLP

936 N. 34" Street Suite 400
Seattle, WA 98103-8869

[X] Via email: mann@gendlermann.com
[X] Regular U.S. Mail

Joseph L. Broadbent
Attorney at Law

P.O. Box 1511

Sultan, WA 98294-1511
[X] Regular U.S. Mail

Aaron A. Pelley
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Pelley Law PLLC

119 1* Avenue S Suite 260

Seattle, WA 98104-3450

[X] Via email: aaron@pelleylawgroup.com
[X] Regular U.S. Mail

Deryck Tsang

21628 43" Place South
Kent, WA 98032

[X] Regular U.S. Mail

Sarah A. Dunne

ACLU of Washington Foundation
901 5™ Avenue Suite 630

Seattle, WA 98164-2008

[X] Via email: dunne@aclu-wa.org

Mark Muzzey Cooke
ACLU of Washington
901 5™ Ave, Suite 630
Seattle, WA 98164-2008

[X] Via email: mmcooke3@yahoo.com

Jared Van Kirk

Garvey Schubert Barer
1191 2nd Ave, Ste 1800
Seattle, WA 98101-2939

[X] Via email: jvankirk@gsblaw.com

Kahtleen J. Haggard

Porter Foster Rorick LLP

601 Union St, Ste 800

Seattle, WA 98101-4027

[X] Via email: kathleen@pfrwa.com

MR Timothy James Reynolds
Porter Foster Rorick LLP

2 Union Square

Seattle, WA 98101-4027

[X] Via email: tim@pfrwa.com
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Timothy J. Donaldson

Walla Walla City Attorney

15 N. 3" Avenue

Walla Walla, WA 99362-1859

[X] Via email: tdonaldson@wallawalla.gov

J. Preston Fredrickson

City of Walla Walla

15 N. 3" Avenue

Walla Walla, WA 99362-1859

[X] Via email: pfred@ci.walla-walla.wa.us

SIGNED this 9™ day of May, 2014, at Kent, W m

Kim A. Komoto Legal kn
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({245 COUNTY | KENT LAW DEPT
SUPERIGR COURT CLERK |
KEHT, WA
IN THE SUPERIOR COURT OF THE STATE
OF WASHINGTON FOR KING COUNTY

)
CANNABIS ACTION COALTION,)
STEVE SARICH, JOHN )
WORTHINGTON, DERYK )

TSANG, AND ARTHUR WEST, ) No. 12-2-19726-1 KNT
Plaintiffs )
)

Vs. ) PLAINTIFF WEST’S

: ) NOTICE OF APPEAL
CITY OF KENT, KENT CITY )
COUNCIL AND MAYOR, )
Defendants )
)
Comes now a plaintiff, Arthur West, and respectfully provides notice of his

intent to appeal, to the Washington State Supreme Court, the final Orders and
Judgment entered of October 5, 2012 by the Honorable Judge White of the King
County Superior Court.

West appeals the Order granting defendants’ motion for summary Judgment,

and entering an injunction against the plaintiffs, the Order denying plaintiff’s

1 | PLAINTIFF'S ARTHUR WEST
NOTICE OF 120 State Ave NE #1497
APPEAL . Olympia, Washington, 98502



10
11

12

13

14

15

16

17

18

19

Motion for Summary Judgment, the Order on SLAPP claims, as well as the Orders
of October 77, 2012 denying the -plaintiffs’ and plaintiff West’s motions for
reconsideration.

The defendants were represented by the City Attorhey for the City of Kent.

Plaintiffs acted on thelr own behalf.

West seeks an Order of the Court of Appeals vacating the all of the rulings
of the King County Court in this case, including those denying and restraining his
ability to associate for the purpose of establishing or operating a collective garden
in the City of Kent either alone, or in combination with others, and the Orders on
reconsideration including the Order denying him the right to a passive assertion of
an anti-SLAPP defense outside of the new special Motion to Strike procedures and
penalties. West also joins with the previous Notice of Appeal filed in this case, in
his capacity as a member of the Cannabis Action Coalition.

DECLARATION OF SERVICE

I, Arthur West certify as following to be correct and true:

This Notice was served electronically on all plaintiffs and defendants at their
Email address of record, and was additionally X mailed or ___ personally
delivered to the City Attorney for the City of Kent on November 5, 2012 |

DATED at Seattle, Washington this 5" day of November, 2012.

. =
/ARTHUR WEST
2 | PLAINTIFF'S ARTHUR WEST
NOTICE OF 120 State Ave NE #1497

APPEAL Olympia, Washington, 98502
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| TUDLEINY v, WhitE-
q)1y[3013-
IN THE SUPERIOR COURT OF THE STATE
~ OF WASHINGTON FOR KING COUNTY
CANNABIS ACTION COALITiON No. 12-2-19726-1 KNT
STEVE SARICH, ARTHUR WEST, .
'JOHN WORTHINGTON, DERYCK '
TSANG; | D= N\ W
Plaintiffs’ “mD ORDER GEEFREENG
CANNABIS ACTION COALITION
o ET AL’s MOTION FOR SUMMARY
Vs. ; - JUDGMENT
CITY OF KENT, a local Municipal - . L
Corporation, Kent City Council, : Glerk's Action Required
Mayor of Kent, State of Washington
DefendaI%ItS’

Ti':[E COURT, having considered the plaintiff’s Motion for Summary Judgment, and the
following arguménts in support and opposition to plainti'r;’rh' Motion for Summary Judgmeﬁt;
1. Plaintiff’s Motion for Summar)" Judgmént; and.
2. The Declarations of Deryck Tsang and the Exhibits attached thereto; and

. The Defendant’s reesg%sewm. CKQ“‘; :'mj P 2(2;)!“:;% ﬂ O)

4. The Plaintiff’s reply . _Se fer-eltton

OV Deianimnty ™) { Pacrowrt g m.,wn«',ﬁW@@/n)
g"“‘""""‘*‘” Ozeknch g Iths Vathugtod Clolg)) g1

' WER%@%NAE ;and

"W

LB&OPGSEDORDER W}JQWC—- CAe et cf.ts Moty Re ST~ |

Motion for Summary Judgment
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HONORABLEJAY WHITE

Presented by:

[s Arthyr Fitzpatrick :

ARTHUR FITZPATRICK, WSBA: No. 25068
Attorney for City of Kent ; '
220 Fourth Avenue South

Kent, WA 98032.

pfitzpatrick@kentwa.gov
(253)856-5770
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e | | ‘,
%é P\?e«l&i&s (el e N Gav L ovae

ekbpa& 5"“‘3‘6 B{yg&‘; ok~ e 9%9«

TOM BRUBAKER

ORDER GRANTING DEFENDANTS' Kent City Attomey

: 220 - 4™ Avenue South
MOTION FOR SUMMARY JUDGMENT '3 | e amhioton 03032

P: (263) 856-5770

Namg”

F: (253) 856-6770
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3.  Plaintiff Arthur Weét is dismissed for lack of standing.
4. Plaintiff John Worthington is dismissed for lack of standing.

P>
Evadg <R @uurM's dv have Standwy ey Jlo Pottowicy s
5. All challenges to city of Kent Ordinances 3999 and 4027 are dismissed as they are

5 : “o
moct X Ge é%‘:a‘{pt:‘w{.(s:
6. The Court is without jurisdiction to hear a challenge to Ordinance 4036 pursuant to
the Land Use and Planning Act, and therefore, the challenge pursuant to the Land Use and Planning
Act is dismissed. | |
7.. The Kent City Coun;:il is not an entity subject to suit, and is therefore dism1;ssed asa
party to this suit.

- 8 The Kent Mayor was without authority to pass Ordinance 4036, apd therefore, no
relief with regards to the Kent May(i)r can be granted. Therefore, the Kent Mayor is dismissed as a ‘
party to this suit. | | t |

9. The writ of manda.m{'ls is dismissed as thé passage of Ordinance 4036 was a
discretionary act of the Kent City Cé)uncil.

10.  The writ of prohibition is dismissed as the Kent City Council had already exercised
its discretion when Plaintiffs’ Amenjded Complaint was filed.

11.  Plaintiff’s action und;er the Uniform Declaratory Judgments Act is dismissed. The

Kent City Council had authority to pass Ordinance 4036, Ordinance 4036 is not preempted by state

law, and Ordinance 4036 does not viqlate any constitutional rights of Plaintiffs.
l),w Plat fo Moo LR pmmeAsns
d‘@ gy .! &‘j'h)bo.\ d:“ (s d?u\ ﬁwgw
DATED this S day of Segsemaber, 2012. @)

_ TOM BRUBAKER
ORDER GRANTING DEFENDANTS' : Kent City Attomey

MOTION FOR SUMMARY JUDGMENT 2 220 - 4" Avenue South
: Kent, Washington 98032

P: (253) 856-5770
F: (253) 856-6770
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1 Working Papers ‘
\ , Honorable Jay WK
: Hearing Date: September 14, 2012 @ 1:30 p.m.

' Honorable J ay White
HEARING DATE: September 14, 2012 @ 1:30 p.m.
With Oral Argument

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

CANNABIS ACTION COALITION, et al.,
Plaintiffs, NO. 12-2-19726-1 KNT

Vs, : ORDER GRANTING DEFENDANTS’
i MOTION FOR SUMMARY JUDGMENT

CITY OF KENT, et al.,
freoess2D]  Clerk's Action Requireg

Defenida.nts.

. THIS MATTER came beforé the Court on the City of Kent’s Motion for an Order granting

Summary Judgment, and the Court having considered the pleadings filed in this action and the

z\ﬁifza, ?‘&g.g& (ts-\- <W

arguments of both parties,
NOW, THEREFORE, IT IS ORDERED
The Defendants’ Motion for Summary Judgment is granted, and all of .Plaintiﬂ‘s claims are
dismissed as follows: | |

1. Plaintiff Cannabis Action Coalition is dismissed for lack of standing.

2.  Plaintiff Steve Sarich is dismissed for lack of standing.

, TOM BRUBAKER
ORDER GRANTING DEFENDANTS’ Kent City Atiomey -
MOTION FOR SUMMARY JUDGMENT 1 220 - 4™ Avenus South

Kent, Washington 98032
P: (253) 856-5770
F: (253) 856-6770
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IT IS HEREBY ORDERED
That the following shall b; stricken in their entirety from Plaintiffs’ Motion for Summary
Judgment and Plaintiffs’ Declaratici)n in Support of Motion for Summary Judgment, which were filed
with the Court on July 12, 2012: |
A, All references to Carol Moin‘is, and the document she prepared entitled “Medical Marijuana

Uses Local Regulaﬁdn,” which was updated on March 19, 2012, shall be stricken from

Plaintiffs’ Motion and Declfaration, including but not limited to:

1. .. AWC counsel C:Iarol Morris . . .” — Motion, Page 1, Line 17
2. . ..even the menéoranda of the Association of Washington Cities and Kent City
Attorney ...” — Moﬁ'on, Page 2, Lines 11 — 12
3. | “As even the attornéey advising the Association of Washington Cities in regard .to
specialized municipe;l ordinance matters who also counsels Kent . . . “ — Motion, Page
3,Lines4 -6 | .
4, | “As AWC Counsel] Carol Morris . . .” — Motion, Bage 3, Line 7
5.  “Indefiance of co@el’s legal advice . . .” Motion, Page 3, Line 15
6. “As evén the Cities own counsel recognizes, . . .” — Motion, Page 6, Line 6 — 7
7, The document entitled “Medical Marijuana Uses vLocal Regulation,” which was
prepared by Carol Morris and updated on March 19, 2012, and which is incorporated
into the Declaration at page 2, Line 8-10.
B. With the exception of a poréion of the end of the first paragraph of page 2 of the Declaration

which ends with the words, “a complete preemptive ban,” page 2 of the Declaration is stricken,

' ! _ TOM BRUBAKER
ORDER GRANTING DEFENDANTS': - Kenthity Attorney
MOTION TO STRIKE ' 2 : 220 - 4" Avenue South

Kent, Washington 98032
P: (253) 856-5770
F: (253) 856-8770




10

11

12

13

14

15

16

17

18

19
20
21
22

23

24

25

i
i

along with all documents- referer:iced therein.  The result shall be that only the following text

(directly quoted from the Declaratii_on) shall remain in the Declaration:

I, Deryck Tsang, certify the following to be true and correct, based upon my personal
knowledge of circumstances upon which I am competent to testify.

I am a resident in the City of Kent. On or about June 5 of 2012, the City of Kent
enacted Ordinance No. 4036, a true and correct copy of this ordinance is attached.

Prior to the enactmeént of this ordinance, the plaintiffs and myself had commented or
otherwise participated in the City’s hearing procedures.

This Ordinance adVersely impacts the myself and the other plaintiffs because it
completely bans collectlve gardens in the City of Kent, and we all intended to
associate in this lawful manner within the City limits of Kent, but have been
discouraged by the actions of the C1ty in adopting rolling moratoria and, more
recently, a. complete ban.”

Signed thls_i gﬁmm
SN

JAY WHITE

Presented by:
[s Arthur Fitzpatrick
ARTHUR FITZPATRICK, WSBA No 25068
Attorney for City of Kent
220 Fourth Avenue South
Kent, WA 98032
pfitzpatrick@kentwa.gov
(253)856-5770

: TOM BRUBAKER
ORDER GRANTING DEFENDANTS’ : KeﬂthﬁYAﬁomev
MOTION TO STRIKE 3 220 - 4" Avenue South

Kent, Washington 98032

P: (253) 856-5770
F: (253) 856-6770
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Honorable Jay White
HEARING DATE: September 4, 2012 @ 9:00 a.m.
i. Without Oral Argument

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF K.ING

CANNABIS ACTION COALITION, et al.,
Plaintiffs, NO. 12-2-19726-1 KNT

Vs. ' : ORDER GRANTING DEFENDANTS’

, MOTION TO STRIKE PORTIONS OF
CITY OF KENT, et al., PLAINTIFEF’S MOTION FOR SUMMARY
JUDGMENT AND DECLARATION IN
Defendants. SUPPORT OF MOTION FOR SUMMARY
JUDGMENT

THIS MATTER came be’foire the Court oﬁ the city of Kent’s Motion for an Order to Strike
Portions of Plaintiffs’ Motion for;Summary Judgment (hereinafter referred to as “Motion”) and
Plaintiffs’ Declaration in Supportfof Motion for Summary Judgment (hereinafter referred to as
“Declaration”), which wére filed w1th the Court on July 12, 2012'.

The Court considexeci:

1. Defendants’ Motion to Sftrike

2. Declaration of Carol Morris in Support of Defendants’ Motion to Strike

3. @‘c..:ﬁeﬂc QH":) C Qﬂsov-cﬁ) Declacte Mwﬂ\w\fes\'

UBARER

ORDER GRANTING DEFENDANTS’ : Kent City Attorney

MOTION TO STRIKE 1 220 - 4" Avenue South
o Kent, Washington 98032

P: (253) 866-5770
F: (253) 856-6770
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issuance of a permanent injunctiion that prohibits Plaintiffs from ﬁolating Ordinance 4036 is
appropriate. .

For the reasons set forth in ﬁe above, It is Ordered:

1. Defendants’ motion is érmted.

2. Plaintiffs, its officers, agents, servants, and employees, and all other persons in

|| active concert and participation w1th Plaintiffs who receive actual notice of this order, are enjoined

from future non-compliance with Ordinance 4036, and are specifically required to abide by its
terms.
3. This order shall be effecftive immediately.
Q@ : | sk
Gk Sac Jowld <04 Pukév(s. W
(¢ Gtéaw o,er‘g M Framhig L éf-A \

Motin ;?vx Yuuwuow %w wéﬂw\w{ (Qﬁ-—

p(q‘g-.,js Mok-u.. ‘écv ORI M e /C‘Maf x. QU
{  (DcAubs~ ka

DATED this day of September, 2012.

VA,

HONORABLEJAY WHITE

Presented i)y:

[s Arthur Fitzpatrick

ARTHUR FITZPATRICK, WSBA No. 25068
Attomey for City of Kent

220 Fourth Avenue South

Kent, WA 98032

pfitzpatrick@kentwa.gov

(253)856-5770

TOM BRUBAKER

ORDER GRANTING DEFENDANTS' | Kent City Attorney

; : 220 - 4" Avenue South
MOTION FOR SUMMARY JUDGMENT 2 3 ot Washington 98032

P: (253) 856-5770
F: (253) 856-6770
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Honorable Jay White
. HEAR]NG DATE: September 14, 2012 @ 1:30 p.m.
\\ : With Oral Argument

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

CANNABIS ACTION COALITION, etal, |
Plainfiffs, NO. 12-2-19726-1 KNT
vs. ORDER GRANTING DEFENDANTE'S QY
. | . MOTION FOR PERMANENT gy
CITY OF KENT, et l,, INJUNCTION
 Defendants. Cler's Action Required*

THIS MAT’I"ER came befor;e the Court on the city of Kent’s Motion for an brder granting a
permanent injunction against P1a1n;1ffs Notice of the motion was‘ served upon Plaintiff, Deryck |
Tsang on August 17% 2012. The Cpurt heard oral argument of counsel for the city of Kent, and the
Plaintiffs and the Court considered f.;he pleadings filed in this action.

Based on the argument of cbunsel and the evidence presented, the Court finds tﬁat city of
Kent Ordinance 4036 is lawful and Ejenforceable. The Court furtheé{sl}ds that based upon Plaintiffs

(W OpPeW vt Gl DANRAUNL &
own admjssionsk that they intend not to comply with Ordinance 4036, and based upon the fact that

Plaintiff Deryck Tsang has openly and admittedly failed to comply with Ordinance 4036, the

. TOM BRUBAKER
ORDER GRANTING DEFENDANTS’ Kent City Attomey
MOTION FOR SUMMARY JUDGMENT 1 220 - 4" Avenue South

Kent, Washington 98032
P: (253) 856-5770
F: (253) 856-6770
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2 %emﬁully apprised of the forcgomg, it is tge\by ORDERE

ee | |S§-9-a QY cow‘\‘s avesy @dﬂam—hvs

\g Spm Rup

e
for Summary Judgment is %

Dated [OZSZI 2 Ssigned @Mi\'l—

, that plamtlft‘s Motion

THE HONORABLE JAY V.WHITE

PRESENTED BY: CANNABIS ACTION COALITION

John Worthm gton

4500 SE 2"P PL,

Renton WA.9;8059

Arthur West
120 State Ave N.E.
Olympia WA. 98501

Steve Sarich
2735 1" AVESS.
. Seattle WA. 98134

Deryck Tsang
21628 43" Place S.
Kent WA. 98032

OPPOSING COUNSEL:

ATTORNEY, CITY OF KENT
220 4™ AVENUE SOUTH
KENT, WA. 98032

Motlon for Summary Judgment

ED ORDER QFHYM/G- he eF s Mphre— d},\_s"’—r— o _
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FILED

12 OCT 31 AM 10:50

KING COUNTY
SUPERIOR COURT CLERK
E-FILED
CASE NUMBER: 12-2-19726-1 KNT

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

CANNABIS ACTION COALITION,
el NO. 12-2-19726-1KNT
Plaintiffs,
v. NOTICE OF APPEAL
CITY OF KENT, et al,,
Defendants.

Plaintiff Deryck Tsang seeks review by the Washington State Court of Appeals,
Division I, of the following Orders entered by King County Superior Court Judge Jay V.
White:

1. October 5, 2012, Order Granting Defendant’s Motion for Permanent
Injunction,

2. October 5, 2012, Order Granting Defendant’s Motion for Summary
Judgment, |

3. October 22, 2012, Order Denying Motion to Reconsider.

Copies of the orders are attached.

These orders constitute the final orders in this matter.

GENDLER & MANN, LLP
1424 Fourth Avenue, Sulte 715
Seattle, WA 88101
Phone: {206) 621-8868

NOTICE OF APPEAL - 1 Fax: (206) 821-0512
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Dated this 31 day of October, 2012,

Counsel! for Defendant:

Tom Brubaker

Kent City Attorney

220 — 4™ Avenue South
Kent, WA 98032

Other Parties (Pro-Se):

Cannabis Action Coalition
120 State Ave. N.E., #1497
Olympia, WA 98501

Steve Sarich
2735 1" Ave. S.
Seattle, WA 98134

Arthur West
120 State Ave, N.E,
Olympia, WA 98509

John Worthington
4500 S.E. 2™ Place

Renton, WA 98059

\T'sang\Pleadings\20121031 Notice of Appeal

NOTICE OF APPEAL -2

Respectfully submitted,

s/David S. Mann

WSBA No. 21068

Gendler & Mann, LLP

1424 Fourth Avenue, Suite 715
Seattle, WA 98101

Telephone: (206) 621-8868

Fax: (206) 621-0512

E-mail: mann@gendlermann.com

(Attorneys for Plaintiff Deryck Tsang)

GENDLER & MANN, LLP
1424 Fourth Avenue, Sulte 716
Seattle, WA 98101
Phone: {206) 621-B868
Fax: (206) 621-0612
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Honorable Jay White
HEARING DATE: September 14, 2012 @ 1:30 p.m.
\\ ‘ With Oral Argument

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

CANNABIS ACTION COALITION, et .,
Plaintiffs, 'NO. 12-2-19726-1 KNT
vs, , ORDER GRANTING DEFENDANTE'S OV
MOTION FOR PERMANENT gy
CITY OF KENT, et al., INJUNCTION
Defendants. Clerk's Actlon Required™

THIS MATTER came before the Court on the city of Kent's Motion for an Order granting a
permanent injunction against Plaintiffs. Notice of the motion was served upon Plaintiff, Deryck
Tsang on August 17" 2012, The Court heard éral argument of counsel for the city of Kent, and the
Plaintiffs and the Court considered the pleadings filed in this action,

Based on the argument of counse] and the evidence presented, the Court finds that city of
Kent Ordinance 4036 is lawful and enforceable. The Court further finds that based upon Plaintiffs

(W 0PN Souvt Gl OANBALN & QW

own adrnissionsk that they intend not to comply with Ordinance 4036, and based upon the fact that

Plaintiff Deryck Tsang has openly and admittedly failed to comply with Ordinance 4036, the

TOM BRUBAKER
ORDER GRANTING DEFENDANTS' Kent City Attorney
MOTION FOR SUMMARY JUDGMENT 1 220 - 4" Avenus South

Kent, Washington 86032
P; (253) 856-5770
F: (263) 856-8770
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issuance of a permanent injﬁnction tﬁat prohibits Plaintiffs from violating Ordinance 4036 is
appropriate,

For the reasons set forth in the above, It is Ordered:

1, Defendants’ motion is grantgd.

2. Plaintiffs, its officers, agents, servants, and employeés, and all other persons in
active concert and participation with Plaintiffs who receive actual notice of this order, are enjoined

from future non-compliance with Ordinance 4036, and are specifically required to abide by its

terms,
3. This order shall be effective immediately.
Q\a , [egraf
Gvk Coasy éw& el pLe:.éwu, (v
¢  GAs o, tswd M Frankig fle dm Y
Modia ;p% wm muw ad d""’M’\ o (7-7-—
Pkuz:h ‘,,Qs Mk, %w MMMe. W q))
Oprvbo~
DATED this g— day of Septemmber, 2012.
V\A A
HONORABLEJAY WHITE
Presented i)y:
[s Arthur Fitzpatrick
ARTHUR FITZPATRICK, WSBA No. 25068
Attorney for City of Kent
220 Fourth Avenue South
Kent, WA 98032
pfitzpatrick@kentwa.gov

(253)856-5770

TOM BRUBAKER
ORDER GRANTING DEFENDANTS' Kent City Attorney
MOTION FOR SUMMARY JUDGMENT 2 220 - 4 Avenua South
Kent, Washington 98032

P: (263) 866-5770
F: (253) 856-6770
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Waorking Papers
Honorable Jay White
Hearlng Date: September 14, 2012 @ 1:30 p-m.

. Honorable Jay White
HEARING DATE: September 14, 2012 @ 1:30 p.m.
With Oral Argument

TN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
- IN AND FOR THE COUNTY OF KING

CANNABIS ACTION COALITION, etal,,
" Plaintiffs, NO. 12-2-19726-1 KNT

V8. ' ' ORDER GRANTING DEFENDANTS’
MOTION FOR SUMMARY JUDGMENT

CITY OF KENT, etal,,
freorssed]  Clerk's Action Requireg*

Defendants.

THIS MATTER came before the Court on the City olf Kent’s Motion for an Order granting
Summary Judgment, and the Court having considered the pleadings filed in this action and the
arguments of both parties,($ gan' e & 3 5"‘ Lige. w

NOW, THEREFORE, IT IS ORDERED

The Defendants’ Motion for Summary Judgmcnt ié granted, and all of Plaintiffs claims are
dismissed as follows:

1. Plaintiff Cannabis Action Coalition is dismissed for lack of standing,

2, Plaintiff Steve Sarich is dismissed for lack of standing.

) TOM BRUBAKER
ORDER GRANTING DEFENDANTS' KenlmClty Attorney
MOTION FOR SUMMARY JUDGMENT i 220 - 4" Avenue South

Kent, Washington £8032
P: (253) 856-5770
F: (253) 856-6770
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3. Plaintiff Arthur West is dismissed for lack of standing,
Plaintiff John Worthington is dismissed for lack of standmg

Eirao‘ ~2 <RO @arM's s haw Shrandwy Thed Tla foltewsuy \—u\%
5, All challenges to city of Kent Ordinances 3999 and 4027 are dismissed as they are

moot. ﬁe Siqesctr & b
<L Olewartfs?

6. The Court is without jurisdiction to hear a challenge to Ordinance 4036 pursuant to \\
the Land Use and Planning Act, and therefore, the challenge pursuant to the Land Use and Planning |
Act is dismissed,

7. The Kent City Council is not an entity subject to suit, and is therefore 'dismissed asa
party to this suit.

8. The Kent Mayor was without authority to pass Ordinance 4036, and therefore, no
relief with regards to the Kent Maypr can be granted. Therefore, the Kent Mayor is dismissed asa
party to this suit. |

9. The writ of mandamus is dismissed as the passage of Ordinance 4036 was a ~/
discretionary act of the Kent City Council,

10,  The writ of prohibition is dismissed as the Kent City Council had already exercised
its discretion when Plaintiffs’ Amended Complaint was filed,

11, Plaintiff’s action under the Uniform Declaratory Judgments Act is dismissed. The
Kent City Council had authority to pass Ordinence 4036, Ordinance 4036 is not preempted by state

law, and Ordinance 4036 does not violate any constitutional rights of Plaintiffs.

(‘),<:w a o Lo Mol R\ O-Rmcrttsns
DATED this__ S __ day of Seombar, 2012. Qw

TOM BRUBAKER
ORDER GRANTING DEFENDANTS’ Kent City Attomey

Kent, Washington 88032
P: (253) 856-5770
F: (253) 856-6770

MOTION FOR SUMMARY JUDGMENT 2 220 - 4" Avenue South
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Presented by:

[s Arthur Fitzpatrick
ARTHUR FITZPATRICK, WSBA No, 25068

Attorney for City of Kent
220 Fourth Avenue South
Kent, WA 98032.
pfitzpatrick@kentwa.gov
(253)856-5770
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~ TOM BRUBAKER
ORDER GRANTING DEFENDANTS' . KenthftyAttamey
MOTION FOR SUMMARY JUDGMENT 3 220~ 4" Avenue South
Kent, Washington 88032
P: (253) 856-5770
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F: (263) 856.6770
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IN THE SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
CANNABIS ACTION NO. 12-2-19736-1 KNT
COALTION; Et al,
Plaintiffs, (PRSBSEED) ORDER %
| OG i—

Vs, MOTION TO RECONSIDER

CITY OF KENT, a local
Government agency; Et al,

Defendants,

THE COURT, havfng considered the plaintiffs motion to reconsider, and
e o e g el o ol R oo ST ca(s)
and being fully apéised]dt is hereby ORDERED, that plaintiffs motion to

reconsider is RANTER/DENIED. ' '

Dated /OZ Z’/z ( 2 @V 6—/

The Honorable Jay V. White

DD, D&wu»?'m*/ e

mw‘w‘-m‘—i—]ﬁMoTxON TO RECONSIDERU e ANV S ohrar sra T LRIATY PN PR oy S10evdea memt 0}
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KIKG COUNTY
SUPERIOR COURT CLERK NOV 0’5 201
KENT, WA

KENT LAW DEpPT

- IN THE SUPERIOR COURT OF THE STATE
OF WASHINGTON FOR KING COUNTY

)
CANNABIS ACTION COALTION,)

STEVE SARICH, JOHN

WORTHINGTON, DERYK

TSANG, AND ARTHUR WEST,
Plaintiffs

No. 12-2-19726-1 KNT

Vs. PLAINTIFF SARICH

AND WORTHINGTON’S
CITY OF KENT, KENT CITY NOTICE OF APPEAL
COUNCIL AND MAYOR,

Defendants

A S R T S i

Come now p]aintiffs Worthington and Sarich, and respectfully provide
notice of his intent to appeal, to the Washington . State Supreme Court, the final
Orders and Judgment entered of October 5, 2012 by the Honorable Judge White of
the King County Superior Court.

Plaintiffs appeal the Order granting defendants’ Motion for Summary

Judgment, and entering an injunction against the plaintiffs, Order denying

1 | PLAINTIFFS’
NOTICE OF 2735 First Avenue South
Seattle Washington, 98134

| APPEAL

| ' COPY
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plaintiff’s Motion for Summary Judgment, as well as the Orders of October 22,
2012 denying the plaintiffs’ motions for reconsideration.

The defendants were represented by the City Attorney for the City of Kent.

Plaintiffs acted on their own behalf.

Plaintiffs seek an Order of the Court of Appeals vacating the all of the
rulings of the King County Court including those denying and restraining their
ability to associate for the purpose of estabiishing’ or operating a collective garden
in the City of Kent either alone, or in combination with others, and the Orders on
reconsideration. Plaintiffs join in the appeal filed on behalf of the Cannabis Acﬁon

Coalition in their capacities as members of the Coalition.

/
NI W
STEVE SARICH
A7 i v AL
/éf OHN WORTHINGTON
2 | PLAINTIFFS® -
NOTICE OF 2735 First Avenue South

APPEAL Seattle Washington, 98134
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CERTIFICATE OF SERVICE

[ certify that on the date and time indicated below, I caused to be served via U.S.
Mail, a copy of the documents and pleadings listed below upon the attorney of

record for the defendants herein listed and indicated below.

1. PLAINTIFFS NOTICE OF APPEAL

TOM BRUBAKER
ATTORNEY, CITY OF KENT
220 4™ AVE SOUTH

KENT WA.98032

[ declare under penalty of perjury under the laws of the United States that the
foregoing is True and correct.

Executed on this STH day of November, 2012

BY [\ ot .
' /

John Worthington
4500 SE 2™° PL.
Renton WA.98059

3 | PLAINTIFFS® .
NOTICE OF 2735 First Avenue South
APPEAL . Seattle Washington, 98134



14

15

16

17

19 |

20

21

22

23

SUPERIOR COURT OF WASHINGTON
COUNTY OF KING
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/3013
IN THE SUPERIOR COURT OF THE STATE
OF WASHINGTON FOR KING COUNTY
CANNABIS ACTION COALITION | No. 12-2-19726-1 KNT
STEVE SARICH, ARTHUR WEST,
JOHN WORTHINGTON, DERYCK
TSANG,; DEv e~ W
Plaintiff’ | ~SRSESSED ORDER GREREENG
| ' CANNABIS ACTION COALITION
ET AL’s MOTION FOR SUMMARY
Vs. - JUDGMENT

CITY OF KENT, a local Municipal ' -
Corporation, Kent City Council, Clerk's Action Required

Mayor of Kent, State of Washington

Defendants’

THE COURT, having considered the plaintiff’s Motion for Summary Judgment, and the
following arguments in support and opposition to plaintiffs’ Motion for Summary Judgmeﬁt;
1. Plaintiff’s Motion for Summary Judgment; and.

2. The Declarations of Deryck Tsang and the Exhibits attached thereto; and

o Dm \wm..
. The Defendant’s reemww\ CKQI g‘f :@j 2l 24 @ ‘j Qj

-0 Ao

)

4. The Plaintiff’s reply S@A&Mﬂ b_g.g,@cs-c.:\"(m el and; G\‘)
a‘féckﬁa‘@ Cﬂivlw—) Dao&ow'rk ) Tebo WW"‘&%W@MZ‘)
QW&GMW Oz olonctia & Ivho Ua\}(\wwd Cto|z/1v) T~

s ._'.-' Vo 1
CPRCRNAL.

1
‘JAROPGS'ED ORDER D?N‘((N"r Che @b ef),'s MoTwy He ST~ |

Motion for Summary Judgment
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3. Plaintiff Arthur West is dismissed for lack of standing.

4, Plaintiff John Worthington is dismissed for lack of standing, &L
Evaed§ <R g oy have Shrandw Moy T follawiry Fulw
5. All challenges to city of Kent Ordinances 3999 and 4027 are dismissed as they are

. Ca Sigocetr = ©
moot N %dﬂ PlewarffsT

0. The Court is without jurisdiction to hear a challenge to Ordinance 4036 pursuant to

the Land Use and Planning Act, and therefore, the challenge pursuant to the Land Use and Planning

Actis dismissed.

7. The Kent City Council is not an entity subject to suit, and is therefore dismissed as a

party to this suit.

8. The Kent Mayor was without authority to pass Ordinance 403 6, and therefore, no

relief with regards to the Kent Mayor can be granted. Therefore, the Kent Mayor is dismissed as a

party to this suit.

9. The writ of mandamus is dismissed as the passage of Ordinance 4036 was a

discretionary act of the Kent City Council.

10.  The writ of prohibition is dismissed as the Kent City Council had already exercised

its discretion when Plaintiffs’ Amended Complai.nt was filed.
11.  Plaintiff's action under the Uniform Declaratory Judgments Act is dismissed. The
Kent City Council had authority to pass Ordinance 4036, Ordinance 4036 is not preempted by state

law, and Ordinance 4036 does not violate any constitutional rights of Plaintiffs.

f')ﬁf})%@ (s QS Mg (2 U A& ctrians
of T T © 4 ﬂm (s dewiad. B

- bo- o
DATED this S _ day ofs@%ﬁr, 2012. @_J

TOM BRUBAKER

ORDER GRANTING DEFENDANTS’ Kent"f:lty Allorney
MOTION FOR SUMMARY JUDGMENT 2 220 - 4™ Avenue South
Kent, Washington 98032

P: (253) 856-5770

F: (253) 856-6770
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HONORABLE JAY WHITE

Presented by:

Is Arthur Fitzpatrick

ARTHUR FITZPATRICK, WSBA No. 25068
Attorney for City of Kent '
220 Fourth Avenue South

Kent, WA 98032

pﬁtzpatrick@kentwa.gov
(253)856-5770
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Working Papers
‘ , Honorable Jay W. ..e
' Hearing Date: September 14, 2012 @ 1:30 p.m.

} Honorable Jay White
HEARING DATE: September 14, 2012 @ 1:30 p.m.
With Oral Argument

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

CANNABIS ACTION COALITION, et al.,
Plaintiffs, NO. 12-2-19726-1 KNT

Vs. ORDER GRANTING DEFENDANTS®
MOTION FOR SUMMARY JUDGMENT
CITY OF KENT, et al.,

m] CHBTR'S ACﬁO” Requl‘red)u

Defendants.

THIS MATTER came before the Court on tl;le City of Kent’s Motion for an Order granting
Summary Judgment, and the Court having considered the pleadings filed in this action and the
arguments of both panies;(‘76 §QQ‘ P 39" = d@ v hg““‘ . W

NOW, THEREFORE, IT IS ORDEREb |

The Defendants’ Motion for Summary Judgment is granted, and all of Plaintiffs claims are

dismissed as follows:

I. Plaintiff Cannabis Action Coalition is dismissed for lack of standing.
2. Plaintiff Steve Sarich is dismissed for lack of standing.
TOM BRUBAKER
ORDER GRANTING DEFENDANTS' Kenthity Attorney
MOTION FOR SUMMARY JUDGMENT 1 220 - 4" Avenue Soulh

Kent, Washington 88032
P: (253) 856-5770
F: (253) 856-6770
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IT IS HEREBY ORDERED: Q g ' 9 )

That the following shall be stricken in their entirety from Plaintiffs’ Motion for Summary

Judgment and Plaintiffs’ Declaration in Support of Motion for Summary Judgment, which were filed

with the Court on July 12,2012:

A, All references to Carol Morris, and the document she prepared entitled “Medical Marijuana

Uses Local Regulation,” which was updated on March 19, 2012, shall be stricken from

Plaintiffs’ Motion and Declaration, including but not limited to:

1. “... AWC counsel Carol Morris...” — Motion, Page 1, Line 17
2, “. .. even the memoranda of the Association of Washington Cities and Kent City
Attorney . . .” — Motion, Page 2, Lines 11 — 12

3. “As even the attorney advising the Association of Washington Cities in regard to

specialized municipal ordinance matters who also counsels Kent . . . © — Motion, Page

3,Lines4 -6

4, “As AWC Counsel Carol Morris . . " — Motion, Page 3, Line 7

S. “In defiance of counsel’s legal advice . . .” Motion, Page 3, Line 15
6. “As even the Cities own counsel recognizes, . . .” — Motion, Page 6, Line 6 — 7
7. The document entitled “Medical Marijuana Uses Local Regulation,” which was

prepared by Carol Morris and updated on March 19, 2012, and which is incorporated

into the Declaration at page 2, Line 8-10.
B. With the exception of a portion of the end of the first paragraph of page 2 of the Declaration

which ends with the words, “a complete preemptive ban,” page 2 of the Declaration is stricken,

TOM BRUBAKER
ORDER GRANTING DEFENDANTS’ KentuClty Attorney
MOTION TO STRIKE 2 220 - 4" Avenue South
Kent, Washington 98032
P: (253) 856-5770
F: (253) 856-6770
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along with all

documents- referenced therein.  The result shall be that only the following text

(directly quoted from the Declaration) shall remain in the Declaration:

Signed

Presented by:

I, Deryck Tsang, certify the following to be true and correct, based upon my personal
knowledge of circumstances upon which I am competent to testify.

I am a resident in the Cify of Kent. On or about June 5 of 2012, the City of Kent
enacted Ordinance No. 4036, a true and correct copy of this ordinance is attached.

Prior to the enactment of this ordinance, the plaintiffs and myself had commented or
otherwise participated in the City’s hearing procedures.

This Ordinance adversely impacts the myself and the other plaintiffs because it
completely bans collective gardens in the City of Kent, and we all intended to
associate in this lawful manner within the City limits of Kent, but have been
discouraged by the actions of the City in adopting rolling moratoria and, more

recently, a complete ban.” G\)
OcAvoo
this 5 day roeer 2012,

VP

JAY WHITE

[s Arthur Fitzpatrick

ARTHUR FITZPATRICK, WSBA No. 25068
Attorney for City of Kent

220 Fourth Avenue South

Kent, WA 98032

pfitzpatrick@kentwa.gov

(253)856-5770

TOM BRUBAKER

ORDER GRANTING DEFENDANTS’ KenthityAltorney
MOTION TO STRIKE 3 220 - 4™ Avenue South

Kent, Washington 98032
P: (253) 856-5770
F: (253) 856-6770
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Honorable Jay White
HEARING DATE: September 4, 2012 @ 9:00 am.

Without Oral Argument

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

CANNABIS ACTION COALITION, et al.,
Plaintiffs, NO. 12-2-19726-1 KNT

Vs, ORDER GRANTING DEFENDANTS’
MOTION TO STRIKE PORTIONS OF
CITY OF KENT, et al., PLAINTIFF’S MOTION FOR SUMMARY
JUDGMENT AND DECLARATION IN
Defendants. , SUPPORT OF MOTION FOR SUMMARY
JUDGMENT

THIS MATTER came before the Court on the city of Kent’s Motion for an Order to Strike
Portions of Plaintiffs’ Motion for Summary Judgment (hereinafter referred to as “Motion”) and

Plaintiffs’ Declaration in Support of Motion for Summary Judgment (hereinafter referred to as

“Declaration”), which were filed with the Court on July 12, 2012,

The Court considered:
. Defendants’ Motion to Strike

2. Declaration of Carol Morris in Support of Defendants’ Motion to Strike

s Qlele @y CRapuis) Doclere o P Vo

ORDER GRANTING DEFENDANTS' Kent City Attorney
MOTION TO STRIKE 1 : 220 - 4™ Avenue South
Kent, Washington 98032

P: (253) 856-5770

F: (253) 856-6770
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issuance of a permanent injunction that prohibits Plaintiffs from violating Ordinance 4036 is

appropriate.
For the reasons set forth in the above, It is Ordered:
1. Defendants’ motion is granted.
2. Plaintiffs, its officers, agents, servants, and employeés, and all other persons in

active concert and participation with Plaintiffs who receive actual notice of this order, are enjoined

from future non-compliance with Ordinance 4036, and are specifically required to abide by its

terms.
3. This order shall be effective immediately.
Q\a jeghad
Cwvk Gacidowl <l ()LEAJ,V(J (v
d¢  Adavr a, tewy w -ﬁ,wwhu\ fle QM \
Modin ;PV\ iizuumw\ 8«—&/»‘? ad Cﬁ@"”\l% Ne
eyt iy o> v oum m cvy /dww Qv
OcAvbo~
DATED this day of Septemiber, 2012.
HONORABLEJAY WHITE
Presented By:

[s Arthur Fitzpatrick

ARTHUR FITZPATRICK, WSBA No. 25068
Attorney for City of Kent

220 Fourth Avenue South

Kent, WA 98032

pfitzpatrick@kentwa.gov

(253)856-5770

TOM BRUBAKER
ORDER GRANTING DEFENDANTS’ Kenl City Attorney
MOTION FOR SUMMARY JUDGMENT 2 220 - 4" Avenue South
Kent, Washington 98032
P: (253) 856-5770
F: (253) 856-6770




14

15

16

20

21

22

23

24

25

Honorable Jay White
HEARING DATE: September 14, 2012 @ 1:30 p.m.

\\ . With Oral Argument

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

CANNABIS ACTION COALITION, et al.,
Plaintiffs, NO. 12-2-19726-1 KNT
vs. ORDER GRANTING DEFENDANTE' S (VY
MOTION FOR PERMANENT oL
CITY OF KENT, et al., INJUNCTION
~ Defendants. Clerl's Action Required™

THIS MATTER came before the Court on the city of Kent’s Motion for an Order granting a
permanent injunction against Plaintiffs. Notice of the motion was served upon Plaintiff, Deryck

Tsang on August 17“‘, 2012. The Court heard oral argument of counsel! for the city of Kent, and the

Plaintiffs and the Court considered the pleadings filed in this action.

Based on the argument of counsel and the evidence presented, the Court finds that city of

Kent Ordinance 4036 is lawful and enforceable. The Court further finds that based upon Plaintiffs
(W OPRW VAVE Qd ODARDALAL 2

own admissions:( that they intend not to comply with Ordinance 4036, and based upon the fact that

Plaintiff Deryck Tsang has openly and admittedly failed to comply with Ordinance 4036, the

. TOM BRUBAKER

ORDER GRANTING DEFENDANTS'’ Kenlupity/“tomev
MOTION FOR SUMMARY JUDGMENT 1 220 - 4™ Avenue South
) Kent, Washington 98032

P: (253) 856-5770

F: (253) 856-6770
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& Beingfully apprised of the foregoing, it is hereby ORDERED, that plaintiff's Motion
e ED

for Surﬁmary Judgment is

k4

8\@4&*! .
NS >

Dated KOZSZ [0 Signed Qmiﬂ—

THE HONORABLE JAY V.WHITE

PRESENTED BY: CANNABIS ACTION COALITION

John Worthington
4500 SE 2"P PL.
Renton WA.98059

Arthur West

120 Statg Ave NLE.

Olympia WA. 98501

erm——

Steve Sarich

2735 1" AVES.
Seattle WA, 98134

Deryck Tsang

21628 43" Place S.

Kent WA.98032

OPPOSING COUNSEL:

ATTORNEY, CITY OF KENT
220 4™ AVENUE SOUTH
KENT, WA. 98032

2|

Motion for Summary Judgment

| exeroRED ORDER DIV e @b elivs  af phore

ST - 2
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IN THE SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

CANNABIS ACTION o NO. 12-2-19736-1 KNT
COALTION; Et al, '
Plaintiffs, (PROSSED) ORDER%(
‘ Ol :
vs. MOTION TO RECONSIDER
CITY OF KENT, a local
Govetnment agency; Et al,
Defendants,

THE COURT, having considered the plaintiffs motion to reconéider and

{| the Oétff state case lay attached, in support of plaintiff’s motion to reconixder <4 G‘B

hauvw 24 2vpm w2 d 4 ro Wesporis 15 bEgawved
and being fully appnsed]\xt is hereby ORDERED, that plaintiffs motion to

reconsider is GRANTER/DENIED.

Dated /07}77/( 2 C//mdﬁf

The Honorable Jay V. White

DGR DE :WN

1] MO'I‘ION TO RECONSIDER™




IN THE SUPREME COURTOOF THE STATE OF WASHINGTON

CANNABIS ACTION )
COALITION, et al, ) '
Appellants ) No. 88079-4
Vvs. ) APPELLANT WEST’S
) JOINDER IN TSANG’s
CITY OF KENT, et al, ) STATEMENT OF GROUNDS
Respondents ) FOR DIRECT REVIEW
)

Appellant West respectfully joins in the Statement of Grounds for

direct review filed by counsel for appellant Tsang.
DECLARATION OF SERVICE

I certify that this document was served electronically on counsel for

the City of Kent and the appellants in this case at their addresses of record.
A copy was also mailed to counsel for appellant Tsang.
Done November 21, 2012 in Olympia Washington.

s/Arthur West
ARTHUR WEST
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RECEIVED

MAR 2 5 2013
KENT LAW DEPT.

IN THE SUPREME COURT OF THE STATE OF WASHINGTON

CANNABIS ACTION COALITION, )
STEVE SARICH, JOHN WORTHINGTON,)
DERYK TSANG, and ARTHUR WEST, )

) No. 880794
Appellants, )
)
v. ) NOTICE OF APPEARANCE
)
CITY OF KENT, KENT CITY COUNCIL )
AND MAYOR, )
)
Respondents )

TO: Cletk of Court; and

TO: City Attorney for Kent Washington

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that Douglas Hiatt,
hereby appears for the defendant in the above-entitled cause by the undersigned attorney

and request that all further papers and pleadings herein, except original process, be sexved

NOTICE OF APPEARANCE - 1-2 DOUGLAS HIATT
119 IsTAVE So.
Surte 260
MAYNARD BUILDING
SEATTLE, WASHINGTON 98104
(206) 412 8807 » FAX: (206) 299 3405
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upon the undersigned attorney at the address below stated.

DATED this 20", day of March 2013.

uglas Hiatt WSBA21017
Attorney for the Steve Sarich
119 1* Ave South, Suite 260
Seattle, Washington 98104
P: 206.412-8807 F: 206.299-3405

NOTICE OF APPEARANCE - 2-2

DougLAS HIATT
119 1ST AVE SO.
SurTe 260
MAYNARD BUILDING
SEATTLE, WASHINGTON 98104
(206) 412 8807 « FAX: (206) 299 3405
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BECEIVED

JUL 232018
KENT LAW DEPT.

IN THE DIVISION 7 COURT OF APPEALS OF THE STATE OF WASHINGTON IN
AND FOR THE COUNTY OF KING

CANNABIS ACTION COALITION, )
STEVE SARICH, JOHN WORTHINGTON, )
ARTHUR WEST, )
| )
)
And )
)

DERYK TSANG, )
Appellants, )
)
)
v. )
)
CITY OF KENT, KENT CITY COUNCIL )
AND MAYOR, )
)
Respondents )

TO: Cletk of C.ow:t; and

TO: City Attorney for Kent Washington; and
TO: Cannabis Action Coalition; and |
TO: Arthur West; and

TO: John Worthington; and

NOTICE OF APPEARANCE - 1-2

Coutt of Appeals No. 70396-0-I

KCSP No. 12-2-19726-1 KNT

NOTICE OF APPEARANCE OF
DOUGLAS HIATT AND JOSEPH
BROADBENT

DOUGLAS HIATT
119 ISTAVESO.
SuTTE 260
MAYNARD BUILDING
SEATTLE, WASHINGTON 98104
(206) 412 8807 * Fax: (206) 299 3405
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TQO: David Scott Mann,

YOU AND EACH OF YOﬁ WILL PLEASE TAKE NOTICE that Douglas Hiatt,
and Joseph Broadbent hereby appears for the defendant in the above-;entitled cause by the
undersigned attorney and request that all further papers and pleadings herein, except original

process, be served upon the undersigned attorney at the address below stated.

DATED this 18" day of July, 2013.

Pl v
‘,‘7/’5 - #\/
DouglasHiatt, WSBA 21017
Attorney for the Steve Sarich
119 1* Ave South, Suite 260

* Seattle, Washington 98104
P: 206.412-8807 F: 206.299-3405

Durie 2RI
Toseph Bfcadbent, WSBA 25539 '
Attorney for the Steve Sarich

119 1* Ave South, Suite 260

Seattle, Washington 98104

P: 206.412-8807 F: 206.299-3405

NOTICE OF APPEARANCE - 2-2 DOUGLAS HIATT
119 1sT AVE So.
SUITE 260
MAYNARD BUILDING
SEATTLE, WASHINGTON 98104
(206) 412 8807 » FAX: (206) 299 3405
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DECLARATION OF SERVICE

The Undersigned declares as follows:

I am a citizen of the United States of America, a resident of the State of -
Washington, over the age of 18, and not a party to the above entitled action, competent to
be a witness herein, and have personal knowledge o