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1
I, RYan pEE WHITAKER , have rece/ved aund

reytewed the openng émbfq pre/!am;{ 5}/ ny ah‘orne/,
Sammxrfzed below are Ahe addtioua qrounds for reviow
that are net addpessed (u #w& brief, I wunderstzud
the Court will review v[ﬁlkisfaf{mém‘ o Addctconal

Srounds for Review when m, Q//ez/ /5 cons/c/erd
on ”H/w, mew‘fs

ADD/Tzou/y, HRouND {

The: cowurt erred m entering Fiudings of
[?ZC?L NuUmber s / a?' awnd 3 for the YegZSoun qa'zcz;/'

Appel/m{- recejved Me-pf\ecﬁve, assisTauce of C@«nseJ
on Coawb 3 QYLO( LP CLL( (d /\/Lo/%sfq“L{on (1 “‘/Llé.
FH‘S’(‘ De_qree, /V\ Vzo/éhl-(an of LMS CO”\571/'7(¢(7(f6“a(

rmaht to counsel because his Fral af/oﬂ'lf—/ 7@?(/@(
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‘{*o nterview and 5«[7poemt addd-conal cruelal pofewﬁm(
deteuse wz%messe_s |

Il/l ordér +o Wu(lte, *[JA{ ﬁdl/efjczr(a' /Amcess
meaningtul |, defouse couusel } has & duly to fuwsligate
all yeason able |iyes of defeuse. U.3.C.A Coust.
Amowd. 6. In_ve Daus |153 Wiad G417, 793, 10/
| P 34 | (&én Bauc; 5200’1‘) 3 CTlte.J ,Oreswm/m[/'on of
couwselt competence can é:e overcome. , however, 5}/
showig counse( failed 40 conduet agpropriafe_
invest<gatious o a/efermf/'rze what deteuwses were
available | zdeguately ,Or‘e,oidre for triel, or

Subpoena necessacy Wit unesses. Davis at 742,
The church class Whetcker +aught had an adul?
co~teacker assigned o it, making two adult Fenclers,
in the class, RP &4, é?Léve, Gousalves co-~taught
wrtl w[“fdkér 'ﬂmm m)el~ Ju(y 1o ‘”te_ end ot August
o?O(( Erie Bmwn aund Bfrmn /a//or also co -
Mu_jlu‘ witle Whitaker ﬁmwl Hhie beqivvuing oF
Jauuary, dolf +v4m/\z/'J-élc[/, RP ¢94 . The
deteuse a'HDrne)/ co uld anid showld ltave also
iterviewed oud called Huwse odther +wo adud?s 4o
fesf,?"y for ‘/~LL¢_ detense . ,\/\/1‘“& $heir ‘/’\e$+rmowy)
Hee entive sp0an of W/t/?"a/cers presevce |n the
closs would have been CQVar‘eo( and accointed {or.
A



Besides the co-teackers as erucial potential
de?oe\/lsé uJH‘VLU‘SQs ")‘(/léY‘L weve. 5%65+’+L(+€_
Teacliers who filled 1w occqslowal// wWhen a co-
tezcher wes 4o be aé.senf RP 842, let Lrial
a‘f’form?/ could  and . should have imterviewed awnd
called Mafa Brown aud élﬂm(( Gerke, Who were
5(165#'/1&& teachers to +e1$'/~z'f'/ tfor the deteuse.
| There were our o-U«Lqr studouts, besides. {he
dhree (dowtiLied ¥ Appd(mn‘s brict, who were
also  cruein/ polential o(e%’evzse Wituesses Shat
O(GT%MSL COLUAS&/ cowld awo( showld have M‘f‘er\/zeweo(
aud  cqlled Ao ’fesl\rf/r (or “Uw 5(41%%36 RP 843,
Becczasa ‘N«Lwa wis wno assjnw( SM-L(j i the Sémr/vg
Time room (RP $4Y, 359, 873, 321-2) each of the
#adeqfs ended 27 5/7(7[7145 é{v W/i/ﬁlker ond /OV
M~S5_ at some ‘F/ma or cwo#tef during Hhe
elgit months W)/uﬁzker 1Laujl,d' No studewt sat

| b/ Whitaker all He fime . RP 848,  Wliiteker
'sqt Ju e(-%er ot e two! rows assigued ‘Fo»’ hes
clazs, RFP 29[, |

TZ% dééea+/v¢ /w‘fe»{fw'éwéo( each 07"" +Z!~c
ot students in +ee 6/(4'55 and vecorded Ao
luterviews on video or audio tape . R Bo~|
Eoch ot Hle other se.\/ea?,t sTudewts demied Hhere
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Were any meidewts sueh as dhose M- S_ clajmed
oceurred e\/eh}/ sing/e (,déie!f- ’/—Lze, conmebined
teckimonles of all seven other studewts would
have helped do  exomerate] Whitaker by caué'r,'.g
every simgle Sunday ”/‘Lmoagé out Hhe eutire /Oer/oo(
he +augh‘/‘ ,a[us covering e(/ery /)osjzé/e, Vantage ’dou@‘
and {lrom Hie doSe;z" /arozvm/fy posszé/e/ cach class. |
77/16»4& is an additional veason one of the

5&4&&41‘3 ymm.u( n /4/,0«1[/6?‘049 5_NGC was g dm.czk(
po‘fenﬁa( wituess 4or #te‘a‘{u"eusa T_K_ wes
‘presérd‘ (n He swmal( c(assroOm Aduring +he aé(lgta/
(necdent Hat frmed Hhe éasu for the d/»awg{ (n
Count ‘/ She wouwl d l/wu/e 3/\/«% excu//lmévn/
’féf*rmon/ Com/d/efe,/f r‘eﬁal/nj e 5f0ry 3IVeVL
b/ the Stite's sole w/fnwﬁs w_B_,

 The was o viable ’)Lr(a( tacdic or
s‘!‘“m_‘f‘tj)/ ~+hat can acwavu‘ for wh{ detouse counsel
failed Ao interview or call Lowr other adu T
u);‘fm,USes or 3Jeven 6’7L</go(evcf w/fmesg, /\)07L
calling theuwe left mawy wéle/fs unaccowvted ~for 111
Hhe detense +Lwov;z ot ﬂc% case. The prosemfﬁ/‘on
- charged {'//a Crzi%e/slolun@ an elght mouth
{)ﬂﬂoﬁ( 774{ proéeez,q(:ow 57LY‘6’5566( —H/u(f Ste Ve
Consalve s @n/y oO~7Lauglt+ e closs Lrom wmrd-

H



3741)/ Hre gl Au‘ﬁusf, o). RP 7/'49' This et
VLMP’}/ Seyen rnomL(z( S Open %r specxldﬁ/ow and
b(l/tdﬂdevtdeﬂ( ’-Lle, prOSecawé/on ﬂ(/(jo sﬁesrea( how

Some W(Hesses Sn *H«el 5hdr~(;@_q liwe roowm were

far away Lo lem‘e/fer\ or had Lhen lines of
s{gt obstructed., FQP(,Z‘,’ﬂf,Z Calling Fhese (Dv%er
eleven /-)o'[‘e?mL(\Q( u/[fuésse.s weuld have pmv[alza(
%xcoc//ld{‘or\y ‘IL(;szL/mon/ —F\mm persouns Wy Were
mmed iately pext Ao Whn‘akaf aou(/or M-S or
were n close proxm/ty ay_w(t m diveet e of Sight
of both o2 «[.me) Lor edd{/;L ound aveny Sauu;(a./ durivg
He entire charging ,/Mrioo(%. Their et mony would
not have beeow dfoc,d//'cc(%{fve, ojir cc(vmot/a,f;'vez) sinee dhe
clarging period was « _S/Jta/n ot eigld meontbs , +he
eatfmg arrangement s c//wmg\ai/&( wery Week, and  each
wituess would Wave pro v:’o}w( a unigue Perspective
+o +e$7L/'(’/ about . Cal (1__7 Wsc otleer cruelal poﬁn"[\tcc(
witnesses would Whave 5%4{-1/\( Inereased W/t/fahers
chauees of olefeating evon e {wo vemainivg Counts
for which he was found qulilly, in addidion fo the
Many e 5(4@@(55’&(//, dé’(aédfeﬂ( These poﬂ‘emlla/
wituesses e readily am//aé/e and amenable to subgoena.

|
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ADDI TIONAL GRouND R

The count erved am{faéusec( s discredion [
I"Q'FHS/‘Mj +0 cond uet a view !0'( Hee scenes of e
alleged crimes, Ln add/tion %%o the veasous givew n
Issue & of Aﬂo«z“a#s érte_‘{“ Viewing the sSeemes of fhe
alleged  cpimes would lhave se.r;ved addi4conal purposes i'n
auding Hhe court to L(M/lr‘S?LQlIAD( Hrue and correet facts
of 4he caqse. Tttf_ Judge co@(a( have seen the actnal
aize and IQ’/OLJ o e roo%m. There was mucli con—
-@{(c{»/{gg #es%'wwny about u)lj»m‘ Wituesses could oy a0 A
not see €rom the Lront of UAe room e #w back. row , or
- aeross fomt one row 4o an ao(daceod‘ row, The yudpe
could have s2en +he \/artous‘ levels of activitres by
+he 5+udeod'5 oaund the amouw;f of movemeuat é)y _Oﬂt
s%ude«a‘s and adulis dar/nj Sﬁmwnj .//mz There
wa s coutflicting Testimony lq,éood‘ whether Hee students
remained (n tieir seats the e;,VL"LI\Y\L fome , qud how
mueh Mo leadsrs proved aéoca‘ the yvoow , These rssuwes
were critical for +he \iu(&{j PEg '0/60(5/0;4 bécause ‘Mte)/ had
1o do d//fec%// with how QX/osé/ l/(//l/‘/?l/férs all eged
aclions were or were wot, 30(44/ with 4he kel hood
of Hee crimes oecuring or not while students were
milling about aud adult+ /M;/ers coming +o withn
a few fLeet of Whitaher,

e
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Tt'm Judjg could |heve also Qéné{/‘#?&( Lo
ewing e small clessroom Lolere one Erime was
alleged +o hawe occecrwao_(,g He could liave Seeun M«_
\)Léw of “Hhe ivtevior of ‘tLLtei class room -Uxmujh See
open door €rond Hee btaL %L{-e_ Num ber o ﬂéo/dl%
| /Jreéercﬁm Lhe bkall whey c(zzsse; are released, and
+re 'Fre@eme)/ of /)ezssers éy mowy i Lront of Yhe
opent d’oof ) g ‘
_Ttlé. Juc@eg fedsmdsg for not 'Vl\uu/rg thie

scenes do pot overcome +he c!camp¢(/in3' reasons foc Why e
should have. He said +he é{fncamsﬁmces chawnge se it
 would ot be /oosszb/c +o recrem‘e Hie scepes as wz/tw/
%Xzsfez( at +he L(me/ of {he ;a[/zjw( Cr(mtS,; RP s

I +lees case, +hove w‘as ot a ﬁﬂéC(?C(C 31\/@%
date for Jhe alleged Crzmes, Au weertaln pumber of
léga( Criwes W c(Qmoe/ ’/\o L(m/e accur‘re/ on any
N ber of anaerfa/n(y c(d(méo( wWeels c/o(rv‘g an elglt
menth /J{r\loO( The \/Qnd.é[el/uss ot 414{ scowes Lrom
wWeek o week aund »e‘/en-ﬁmm Wl/"“ﬁ/%" V"U”“ﬁt) na
changing, G(yndwuc ey, ronwzénf‘ were factors geing o
help the O(Q_TCavtSé, case e, 5 STudents sat /'w
diffevent seats each woek , and each wieed-mg was

|
‘ﬁ//ed/ (/i//?LL! VQrious /(lmds o'F ach(V/vérU aund wovenent

'éy the studewcts am( Fhe m{z/c/?‘sa
T



Déﬁpﬂ‘e the Vartdé(e -(Cac/zgrs Sowme aspects of
the sceues do ot chiange .| | The varielies of
actwities are similar W“/ﬁ to week , The },Alddemeocf
of rows aud o€ chairs ;s éom.slsfma‘ week to week . The
ease ot Viewing befween @.&.azrs and across row 4o row
(s the sewme. loersona//y‘ l/éltew/:g dhese varizble as
well as 'ﬁf\q{fc aspecfs - of "Hi‘é Zeenes Would WMave beeun
more yseful Sortiung ~H¢mu314 conLlicting Testimony
-Muuh fe//dmce, Ufon (ijef{ §cgmamos - The d“”(ff'— |

clajmed he had a clear an/:er’;fama//y of Hhe scene s ét//'
e test peonies given éou‘l hé could not have beew
certarn beyowa( a 7‘64501446/4 dow bt here h{ Ao

not 5,0@0("(’/ Which Versious Of. Conx’i/?cfzj Fesl/monies

he relied wubon Qs being accurczf( and correct cather

{

-H/um @/powyg c(escr/p{/oms i
ADD!T(O/\)AL'GROL(ND 3

TLIL ccoar\‘/‘\erreo( avw( aiélxsea( I‘VLS O(('SCVE‘L(‘OV‘ b/
[SsUing  a :ruogmev\f awd Se«fcvnce, that cowtarned
provisions made Witk ot awﬂwr{?‘/ ot law, because
ey were based pon the ncmmdwems ot a l@seﬁ(
Tudeterminate  Seuteuce @Q\/zem/ Board . _

Col Q?Lem/ atfack s aganst CL/M/M/ J u@mwd‘ s qudl sonfences
are prolbited | £ uot brought withic one year of becoming
{inal, Rew 10,73.020 (). ¢ The judgmeent ond

g
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Sentence ' ‘I\‘ms czS(
T‘A{\S ;S

Jdoll , [SSuUL

COV\S7L"MC‘/*"0VI of o 5/\4.‘“1\%

.“/\Q LCourf‘]
170 Wndd 47%, 476,

de/t {V(jf\ol/t S ‘Q T{

‘¢

25

section (9 pmwda ;
more Hun one subyect,
QK/)NSJ’Q&( I #u; LiHe. ”
pmﬁocf Seriouw s Cons tity
pﬂ‘/‘r(co_ V. , 136
9%¢ P.2d 1271 (1998),

constidulional mandate

Murphy

(D 4o prtect and euliglten

the legislafwre against

UJZAI.&LL {LIL *L(HL(QS j}ve (/Jo [ypﬁfm;('#l\omj

Ve Views C(é%

; )

became {mq/ A/)r/

6rou54uL Mmoo a f/me/(v makmr;

I's @ {udS%zon of law

State v M) illiaws,

novo .
‘/)30( §77, (Eu A suc 20/0

: Cou57(/7(u7(rom ﬂr'(vc/‘( E
[M] bill shall embraee

mw( that subyect shall be

«

T/l/s' Sehﬁll@b\ Serves 7L-o

Lional /mterests.

Wash. AL 945, 5/,
TAe /ﬂarpojeS of “ﬁbl('s
are  three ~ Lo

the members of
/arOVzSI'oms /o bils of
‘ (01) 7(0

Qp/r(‘sa the /ﬂuéop/% ‘HcrolA‘TgL(-SI/CA /ﬁué//éazw((‘on ot

[egislative proceedings
Concervu'v\j _/>_(A5J‘€C7L3
beng coms('dereﬂ(J‘
hodge -

Patrice

7

podge or [og voll

o

and

as /s usually made,
(<qislation Ythat are
(3) Ao /orec/ertf

he [egis/ation.

45, §5K , Ocer

{

5f,(/0r74m€ Court has I'V(f{r/arefea( art. E) é/q

~wo

g9



' |
3e parqte prolll'(éi"(\foy[j 2 (/> No bill shall ewcbrace move
Hhaw one subyect; gud (2 ‘l["(/lt subject of every biff shell
be expressed u Al HiHe " f&ﬁ(‘ . (3% Wash,3d $15, ¥5R,
Vielgtion of eidler dlie Suéduf or the Lidle rggu/femera‘
a[ol(w; I aaM/aemL o Pemder Lo vdovaut b///lgmu/s/ous
umcowsvwwﬁmm( ﬁaim:_a. ’/3& Wash L 945, $5.7.

774;( | apger boc{{u of case iaw Lids s cownt reguirsng
pmposea’( [2qis ledion carry LAle lat would lead 40 au
(nQuiry (nto e body of #te_! act, or indrcate 4o aun
Pmguiming mind dhe seope aud purpose of +he (4w .
pm(rée /36 Wash,dAd 395, 8§53,

TiHes can be general or restrictive ., Geueral

| fdles are 3/Vem [1beral COMS\IZ(‘QC‘LKOH /’?4574 Live 7(/71&5 are
o e, [(/re,(;’ 4o violate -he QoM‘S‘(/‘(WLa{(cM‘(/ rule a?KS/pEjle,—‘
subyect A Hes aud lo_;'((s, 5*411‘1 LmeT/J/zar , 1Y W Agp, L6
671, ron PR 36y (Div.3 200, A vestrictrie i1l
(s one where a parlieular ,Om~+ or bravell of a subject is
Vcar\/ea( out aud selected as Jle su.édeof ol {{7(5/4{(0%.

State v. Thomas _, 103 WAy 300, 8067, ¢ P.3A 85¢

(Dw. A 2000) The {iHle velevaut to the ant I, 19
tuguiry 13 Hee word , phrese, or phrases {ollowivy “An

AcT Relaking 4o « oo aud precedivg Yo Lirst Sewr~
colow, Thowas , 103 Wn. Agp. 320, 5067 |
O 57(17 [, 1786 H»a «Lj/s/m%m ewacted Rew

16
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!
2.495.00 (1) which stated fhat the board of prison +toens
aund ,Aaro{eSJu/@s rea(zs(;gnafe%a( as dhe tdeterminate
seutewce yveview board . (ISL?B) The [SRR  lied
power o review Seutewces aud greut or dewy releases
Lrom  seutences for a varcety of crimes ) /meludies
amowng other other tyfes, cechain classes of Sex crimes.
Also [n (986, +he /g/k/mlur’e passed RCwW 2.95.0011
relating 4o the ISRB. I+ specrlied a termivadion
dote of Juwe 28, 2008 forl the I'SRB, alter wiich
1+ would cense +o exsst. | |
Lu 200l a bLill, sB &/5/, was passed ~Aleat
parpor‘/‘ee/ ~+o r‘e,ow,( the termiiation c(aasc {fouwsl ;o0 Rcw
q.95,00l/, ud Spec, 5{350 ch. =, § 501, Ths
bill was Given e Lite : ((/’;cl\l ACT l?eloz{z‘mj"(-o Lhe
mauaq ewment of sex offeuders fu 4he civil comncitncent
The Lile of SBG/5/
was  resterctive o pature . I+ carved oot aud sd«did

o .
managamem‘ o'((’ Sex 0’{3!()@14/@/5 as ‘/-L(e narrow <Cocu5 o]C

s /g/ﬁ/a*(ron 7%/5 ermw/y delived +He violated
al\+ E E }? 0# ‘/\Lva (/Uﬁslllg?(’on S’fq’fe conS‘i(/ﬂ[c(j(/oV( éécease
o resudts aud scope of Hhe body of the act a{fected

%14@ mand gement ot more {hon just sex bchftzc/wf;; thore

o . . 7
_ aud cwmm&/Jas'{me, Sysfems'

wire CE/SD Qér‘faj.u non SeX 6‘(‘1%:‘40@(‘5 ﬁa,lg'wf +o au“d(
affected by Hhe act. .
| ¢



TL‘& Lidle od 3B ¢v5( failed %o X press Lo
subject of the bill accamfe// te secoud ﬂrolt”é'{,}sn of
art, I, 319, Siwce V,o(d(on of either Yo subyoct or 4he
Hlle requirewent alone s 5074[)/6/6%{- fo render dhe releyant
brll /Jrowslon wneonstidadione(, SB !5/ Hails 4bhe
constitutvene(ity fest given in art I, 319, Here, +he
releveut hill p{DV/SIélt attected é}/ Yo a,naonfﬁ(%éﬁélon@//#/r
of the Litle js Hhe repe?c/ of Ll termnafion clawse et
would d  hqve keept Hie ISRB lexsstant awd «ﬁm@@'onq{,
The 4+ He Lailed +0 (ndicate to an {Vl&lxt'lr\{.l/_tf mnd e
free seope aund effect of +Hhe pmpasea( act. 4»1;/ pecson
Peaz/(@ {he title  would wmso%a 6ly  expect 4he bill o
d{lrped‘ ol v S¢x offe Md’er\s , aud would pr@d:cfaé/y overlook
the faet Lhad it also bhad Q/J,{J/mm((on +to owwuer) hou sex
otfeunde rs,

The armow +Fitle éwc SB /5 fajled each of
the  three protections 3uam;uhea( by artIl, 219, It
fajled Ho protect aud eu lighfen the members of +he
[egislature agamst prov/SlonS m the bl of wWhich the
tifl« gave no mtmation; 11L Laled Ho a,a/)r/scb e pesple

concernivg the subyects of /4.3/5/a~1mn {he+ were being
considered; and it failed 4o protect against +he
[)055'(/6/‘//'7(/ ot Lwc{'qe-/ooa{yé or (09 rolling l<g/slation .
S8 6)5) was dmé(juous becgeese [+ eveated
It N
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r
{two possx'é(ev consﬁac.{fbmsi. One , that H+Hee [srRB
would cease 4o exist Afor l.only uon sex . offenders
| (assam[rg Lhe repeal of Hie Lﬁepm{nmﬁion c[dasé pr‘esém/ed

He IsRB sust for sex on’c—r’-’emdens)) or, +wo, +hat

Hhe TSRB was lpresem/ed( Hor both sex aud nom-
sex offouders, The p;mws[oyzs i e body of
e bBill do nothing o c(&rh"y or distinguish between
Hhese. fwo possibilities. Howevér) A resteietidve
tite suele as Hes- will riof‘ be /(ééra((;/ Njaro(eo(
-~ anel provisions not within fs subject are not
g(‘ucn *Force_. M_S_, - (03 /A/n,/l»,a,o, oo, Zo77.,
The <x/stence of +ai's aw‘téfguﬁy uvites +he
app/mm(zor\ of Hle rvule o-(’ t’m’/‘}/ State v, ngﬂ
5{45'P3a( 799, 148, whieh| /s ! TL(C.Y‘%(L of
/Qu%y reguires dhe cowrt- ,“o construe a .57%'/1(7'»(

strictly  agajnst Hhe State  frvor of Yhe clefudant
wheve Lwe /)osslé/e, constrdedions are /Olrm!Ss/é/e
CCMlu_g _Stute V. par‘ev(4 /QL/‘W%A App, at R13~04,
a¢7 P 3d 358, @aﬂ‘/@ State v, Brawwn. , (39 Wash, 2o
757; 709, 99/ P.ad 15 (Ro0d). Y  Applying he
tule o€ lewity here 5¥r{d~(/l aganst the State, aud
M famr of [/(//L ﬁ(ﬁer‘) 4[14, /Oroper reswlt s +that
A3 (/5] was omcans{wé({,o“{/ wmaking 14 void,
and e re,ﬂefz( (1t conf*gunea( '{4.1/5 to  prevent Yhe
| ES




IT2RB Lirom ceasing exzs%
’I"lttt$ W/LmLzzker\S SemTevnee /n

on Swune R¥,2008
May, Q01X dhat had

referevce 4o aud &(ee,ﬂemo(u( on {&&_ISR,_B +o Lot/

/‘1[3 regw)«emmfs was enl"erea( 174 erkob". { Zl( cocert

','n 7}wmds er/'a/ec( 6(74 q S/‘

wilar- couclusion m 2t

case, T4 held that a b6/l wheeh purported o prw/mf
—ML r\e/luz/ of a pr[or\ dcf v/'o/m%o( {v&e wm:ﬁ*‘«ﬁon(/ n
5(1/(3/4. Sangpj‘ avw( SL(é’J 4(’:{4 /;( *(L/\L/( (/\e,gb(/i"éM@/L?LS

_ ﬂomai /03 lun. Aﬁo ?Oﬂ
o’woo)a

/4/ P34 85¢ (D,v. A

{ 3B ¢/5/ was vold awd cpiused ‘e ISRB

4 lQ,ﬂSe 6n June KF, 008, then [/l//z(\ﬁz/ter‘/s

| sem“eucej WAic/L (‘a/l‘&( cl /fL(

' : — |
a wou~ existeut ITSRB, wi
H{ is eutitled 4o a new

l .
Us Case becng reviewed by

S /‘Vz Vd/l,'a( 7[27&'—/';14/4055/‘5/'//'7/"/,
senteuce that ad heves

‘}\o *{J{Q Y‘Q,Zu,)r‘eMéMJfS 0"(’ 1”4./5 as "H't‘ey Vd(lo((x

*6?9’5721 prfw- o Passage
bl sR G5/,

_ /‘\n o,oponeuf to s
draws affoudion 4o 3504 of
PYDVI‘Si.Oh) which pkvwdzs )
aet, or fts a_/)p//‘ca—(ion‘ {o

6ﬁmce) (s deemed wucons

of the get or s Q//J'//'ccqu

of wunconstitudiona

AO(G(/‘J\"@VV(( Sround V‘nl_j/ﬂ"'
SB ¢/5/, a Severence
((‘/.T[ Qvty /’(21"% o‘( +L{’5

auy persen @r Cl{fcam-

Lidutional, the vemarnoler
o {o O'ﬂt@r /derﬁou_S oV
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Circumstanees shall not be atfected,” This clause
does not ,&NVM'?‘ +he Npm/; (91? Lhe f@rmlinml('on clause
n RCew @. 45, oo I i/70r does 1+ prevent the
lapse of +he LSRB wf{}l,\ reqards 4o sex oHfendes,
Rew 9.45. Ooll was werded so marm'w/}/ as Yo
revder 14 1'mp055/'5/€— to be bilircated Yo
preserye Its  (utent Lor ‘:se/t ofPenders @n/}/, Sieel
a  Coustruction rans hédad on inte the /ara/l bious
of art. II é/? of %Le CCDHS#MZL(?QOK au would
revder Hthe const "ﬁw/(ow(/ [anguage im potent, to
the larm of Ve /Oéop/é_ It would statfer Lo
,Or‘ed(c’ﬁzé///f/ awnd 577&5///7(/0 ,m {43/5/47(,0,4 %Zw&
the law /5 JuTended Lo pmwde Whitaber i's
entitled 4o a /ejd./// ;/:4//0( Swﬁo(/acé,

-AADD(TIO/UAL{ GRouND ¢
The court -erred éy é’maludzh_q ,'mﬁerm«'ssibfe

language i dhe Sudoment and Seatence of Appellant. A
zovtence may not make a A efond aut ({{o subwm it +o
p/e«llays.mvogmlakﬂsﬁvg at ~H!m discredion of a ,
communTy corrections oflicer Lwithout Vielatig ) his
constitutdiounal sﬂ/‘jl'/uL Yo be !*Fmé from 6odl'/y mtrusiouns,”
State V. Lawd. 178 WheAg, 593, o5, 295 P34 1%a,

(D}-v.( 20/3) P/eMyswojrqpl( '+{§+/Ltj s nQX%reMe//
‘~ 1%




intrusive. The testing can propecly be ordered
medent Ao erime related +rea+me‘u‘ é:}/ a guf(//'ﬁléd
prowd'er [Q%wg 57‘77L€LM9, /90 Wash Agp. 435, 494
170 P34 7% (2007)> Budt |+ may ot be Viewed as
A routive mawformj 7‘00/ saédecf only o the

dlscre(vtovt OFQ Cowmunltv (orrecﬁtoms of‘f/Cer On

remand , the peference to plethysmogreph exomnations

[...] must be steacken. i.__maﬁf, at Lo5-¢.

Hefe Agpell avets Felony jtmc(jmewf sz Sewtewee. Jrqd
& number of condidions avw(; r\cgcuramemfs contained m
_/Jcp/aena/zx A, Ttem @ regdires, o shall submit 4o
 plethysmoaraphy exems, at /ow own wxgense, at the
direction of 4he cowmam/ corremlm”s m‘/’zeer aud copres
shall be /Afbl//c{t/ ~o Hhe /Orosam‘or: Office cpon re@!«f i
This requiremed 15 @ Violetion of Agpellawts skt
undor e cousditution 4o be Lree Lrons bodily

[ntrusions. L+ (s not ree_cuw( as pact of a pualfied
crimee velated freatment prograwe, The commuan, iy
corrections officer (s Az/;(k{y% wun lithely to be a |
@Mlll"ﬂfé/ ’Hf_’.m‘mﬂd‘ ,Arov?d’d(‘« TZL/S- c(m(se Qppedrs
4o be no*ﬂtfvg other Hhaw fct rout-ive ywontorins
oo/ subjeet only to the szscrc#/ou of & dommunsty
correetions o'ﬁ()/'cef) /5 QXciesj/l/d/ sutrusive, and

§}LOILK be 57()’16/56;1 ‘F’cr qmcans%/%g{,onq//f//
le



| ADD:T:@MAL GRouNd B

TLlL court erred amdlaéused s diseredion Q,)/
O(et«ng defendant’s mof»ton for a directed verd et
Fﬂ[(owng' 'DMSe/zl‘fcl%ow oFi.“/lL States evlc{@me,J /n
a Frad for the chages of Child Molestation in Hee
[Z;rs—( Degree, Whenre Uw_ presecudion failed - 4o
allese /chugge or prove ;*a[/ of Yhe essewliql
demeuﬁ of +he Criwmes c&agedj in violadion of #«3
o(efevw(mvcfs C,@VtSjL‘yZu'étOVlQ( m_q&fs st VLO‘:LICQ, awd
due proco_s_s

At rial 5 after -H/m State rested ﬁ//ocu:@f {lee
5’4‘%‘@5 /3'\@56‘&"‘4*[-10:1 of 143 case (n c/uef’ de tovolant
moved {oc a directed t/emltd (n faver of defondant.
RP g30-3. Hs mml/on was denjed,

The court of Q/,ddd,éls reviews a claim of
/ﬂ@n‘(f)esf covtﬁ'(‘/"fuﬂf‘\('ona( erro Je novo, _S;fmi_
Edwards, 17| WQ'A/F- 31777 94 P 3dA 708(b/|/,a?_
20/2), The defenclant mwsf dewmonstrate the
ervor (s 4 manifest and &) (s of cmﬂ(n(m(rond(
dimension , RAP 2.5 (4>
) 7—LL£ u S. Cot/z.s‘h‘ﬁoﬁ(on> Ammxtﬂ(me%f V/
(ncorporated o Stute /Oro;ecoc4<on5 by the Jourteently
Ameudmont Due Process clavse , avd adophed by
Hhe Waskivgton Stete constidutisn v Arlicle I,

_ ' 7
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SQC’(\(ov\ 2, 31‘1/4« @n ~ac§cw5eo( q wws{f‘{q{(‘ond( :
right Ao be wformed of the chuge he will fece at
"fr(‘ca_( State . BfQV/CZfJ!SE—"v /73 Whn . ,4// 591,
548, aqyq P.3d 8a5 (Div.3 20I3). The Sfote
must - chame alll of 4he iess,.omiccc( elements ofa
crime - its chewging olocument. Statfe V. Kocs vk,
N7 wask.2d 93, lel-2, /2 L2d 3 (1991) IF the
State falls 4» do so, +Lla detewdant’s constitutionl
rights of notice qud due ;arocess are violated awnd a
e w ‘Fr(CL( (S regu/r\ec( /(Lorsvzk al 27, 107-8.

A c[/ulg;yg docuwant 1’5 adepuate O“/f £t

(neluoled all essential elements of a crumwe —
5?’?%&(’(‘45«\// Qlw( o u- S%dﬁffor/v S0 as to /nforum ‘/ZM
defendaut of the clurpes and to allow Hhe debondant
to prepare a a(udense -@r‘f_&(gz yuskl at 548 The
fmformation must also a[/eje +he /oaml«u(/dr facts
sugporting  avery element 01‘" the offeuse . State u.
Witherspeon, 170 Wn App. 27/ 295, as¢ B3+ 97
(Div. 2 ;w/ﬁ\> Whew a o(efena[mf c/zQ//wj‘eS Hee
chargivg docament for the \C(rs-ﬁ Lime on epgpeal Fhe
Court [,6«4/& construes ‘{*LL&Q. document /'n 7£C?l/or‘ of
l/cc.[L'a([z‘/, Wz'fher_yool;@f 295. But whae a
deferdant moves Jo dismiss aun allapd ly
ns y LLicrent c/xug-fg’ doou mep+ beﬁr{‘or-o/wr\{rry
(&




|
trial ) dhe court con sfrues Hha M formation Strictly
fo a/{férmiwa Whetleer alf ;#te elements of ﬂt(_’clr[_me,
,cbag’ed are jncluded, State v. Mason , 170 L(/n—./4~,a,a,
375, 279, 285 P.3d 154 (Djy. 2 20/3).
Betore ",‘Y‘l'%/) ¢arly /7;1'#1&_ Case O[eifeua[@uf
Whita ke brought @ motlion éballaugz'g Hie clwareing

document Hor vaqueness anfg( insuLlrccency af p/eda//rg.
RP__7 (verbadim /oméeed,'njs net  provided o |
A?,od(mfs The Wotton ;adz/re,cséw( the Eev of YHie
chacging document aud c['u?,[/@cjw( Mo it [isted Fwo
Sepczm”fe; crimes m each aawa‘, where one crime wa's
Wt a lwssec tncluded cr/}wle, of Yhe other. Tlhe
detevdant raised +he (ssue of conlusion created by
e Way e C(/LQCTI’@ o(.,occi(vne«f was wordeva/ and low
it did not aw(ﬂ{uafa//v /'n%rmf"ﬂuz deotovd aut of +he
' lergu for wiiclk he WOw?r{-LL4U€ to defewd at ~rial, -
The Jeia| court ﬁérwz/#eo/ "uxe chayg/ng document o ‘
slaud as written. The 5'7[47% later amended. Yhe
('vxforma.“pom ‘f/u/ice,)' Lt nLo ‘ncreese Hhe number of
charges, aud then 4o reduce Hhe nem ber, Howew.r,
the subsequat and Linal u'ii?(%rma-h'ons continued o
" omit essential [anqua ge .ﬁ‘ILd‘Ll‘Mj all essential elemeuts
of Hhe crinmes charged of CLL:‘( ld Molestadion m Hea Eirst
Dle\éé_) /Oe:\pdma{\(ny ~{JA4 Same +}//JQ of confuasSion
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created or(fj/ud/// aund C@M,O/dmdd( against eqr/7 ou .
The Secoud Ameuded Im{ormmlmn) wheeh was
flod mid=Hvial, was required by the fedeval and state
constitutions 4o allege or chdzge all of Hie essential
efemevd's ot eaell erime Ql({g%d éy i* . Oue essentia |
element of 4he crime of CLl ild Molestation 1 Hbe [yt
Desree s sexwal contact, mc/ud’mg +the regurred clasu
SL(ppoNLeé( é/u Lo paphcc((m* {3407‘5 {hat show Defoudaut
had a purpose or Inteut o grcu( 10/ sexual desiyes of
eilher pacty. State v, Edwands, 204 £.3d 708, 17/

Wvu Ap/a 279 (Div.Ad aom> S
| Boceuse +he adeguacy o# Hhe chaging dacument
was raised Hor the Linst Lime bedfore and during Hpia
s court should {Xd-mfrze*u«(i charging olocament s‘fn&%'
Yo c(d‘erm;ne, w}unuwr‘ a/( ‘{‘Lw; &Lem»émfﬁ of e Crimes
charged ~ statutory aud uo;ﬁfa?(«%or}/”‘ are jneluded,
Mdson at 379. A strict eXamination show s
WlQKi’F€57L/y 'fL\d'f ‘H«e c[advg!}nj Oldcameocf " Wl'l('f‘d'/férsf
case failed 4o allege and fcfi{/ea( Ho give ,oamitcu(ar
Laets jofﬁpom[mj +he essfwrha/ element of pur/JoSa or
mteut 4o gm”fﬂp}« sexual c/esmes of e(4ler par?L)/ 5@4
“Secoud /@mmdu( Inor MﬂUCoV\” aftached as Exhib;}
A. \

7%4‘5 failure +o cluzr_qz~ all Moo essendial elonents

20
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of each crime charged , 5*lﬂ~ﬁu‘for// oud wnou-~ 3‘(‘47/1(“0/}(/) B
r\ewdas +he clarging c{ocume# (nadeguale +o A4ss Lhe

clrict constitetional test mga/rec( therefore violaLivg

Wl\ Fakert COHS’[“I%C(WLIOMQ( V‘(ﬁhﬂ’ of notlice aud due

l

process, aM( NZL(/P/nﬁ A mew *H(a/

|

Besides somwitling he !cOmswLn‘ca((on«/ error of
Iaenm({?(,nj_q Y to /,lmce%o( on an ,naa/egactfe,
intor mation, the court {‘rhiw( aud abused |ts discredion
by denying {le defense MO{/‘rim for a_directed Verd/cf
Lollowing presevtation of S{\mids ewidence n a Frial| Gr
e charges of clild M(«ﬁhlwu o the Eirst Degree,
where dhe prosecution fa; /e,{ to prove beyowd a rersoncble
do « bt every essental o,[emeoa‘ of the clarges,

The state has 4l 6uw{~m of proving beyond a
reasonable doubt afl Q(‘ewzmﬁf of Ale epimes c[zdr;sz(,
State v. Deec | /75 Wwn. App, 725, 287 A3d 539
(en Bane 2012). “‘Due ,oirocess reguires the State

'{~o Pmye avery efevmevd 01’361( cnime 5{.}/0;45( 2 )«msana.é/(

c{.omé{nu Iun re Wmsﬁi) '3€‘7x U.S. 358, 3¢4, 96 S, C#,
[068, RS L.Ed.d 368 (1970).

- Undar ’H&Q Fourhevdi« Amwdmenf apd e S/,\/#A
Am«zw(mm’(’ ofﬁ ‘I»LQ (/f S. 80;« 5%/%u~/~lom) mw( QTWLIC,/‘-Q o
Seedion [ of Hee W%A[ﬂj’/‘on State Coustitution 5, @

Q|




criminal O(Q-Feno(an‘f 15 eutditled 4o a dd‘ermmmllon et
e (s _gou/‘lL/ of every elewent mf the erime with wihiel feo
15 cf/tdrfrw( be/and a r‘edfomé/«z Adoubt. Stafe y, Borreo
(47 Wash.ad 353, 364, leﬂzo/ 45 (2002). The

Fourteentbe Avmevdment due ,o;racess clause /Jm‘(‘ez;/‘& e

accused [n a crinunal case aljcm'q st conviction <€xeept
Upo n /Dr‘oof bé/aﬁo( a V‘édSovwl.é/& doubt ,Ff every {ze
neeessary do constitate the erime with whih he (s
charged . T re Winsks , 397 (.5, 3B&, 364, 90 S.ct,
1068, 25 L.Ed,d 368 (1970).

A essedial olement of | Hhe crime of Clild /]/(O/Jﬁfa\[/'om.-
in Hhe Fvet-Dogree is sexual coutaet, for which he state pust
prove bayend o reqsonable clou_é;:‘f that the detoudant biad a
purpose or inteut o 3)"4?‘{*4‘7[))/1 sexual desires of o/ ther
party. et _S'fa‘fe_v.éo(bdﬁfc{s%,;g,a_fz,,

Hé’”@) T agpears Lhe é"ra@fe was [ust as confused
b/v the misleading in érmaﬁiom) because .)LL[-& State
focussed on Hrying to prove JJM elemouts of rape of o
child, whidh does not (wuolue any showing of jutewt to
gm‘“fy seXual desires, and | seemed 4o Hreat Fhe
altecnate charges ot clidd Molestatdion in e Erst
- Degree as an qfter %ougld‘. The State over [voked

(s burden by failing 4o prove beyoud a veasonable

ﬂloub'f‘ “u&cc _aﬁsemﬁﬁ(/ e(e_ m.au(f of ,purpoﬁé or ;\n’f‘enﬁ
2EN
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|
p@rl«aps the state as so ?COK Lideut [+ liad preved Yhe
bm/!';‘(&/y and un believable c;[dl.m that detendant lhad
commy Ifed pe of a child } eVery week Hor e(qht
months (n & room Lilled |with 40 -50 other shedents
and |2~15 m{u/fs) many /n .c/oft /Urv,k/}%/%/ Yo Hie
4(({3&0( Victam {ad\ week, | that 1t assamed 17 bLiad
met- (ts burden of proviug: purpese or [nteut o
grat £ y sexual desire ég/iam( a_ reasovable dsubt,
But Hhroughout its entire| case, the State failed
fo elie spe‘c{%[fc alugc@d‘o“s Supported by facts
that defoudent Whad ﬁormu( sSuch a purpase or S nteat,
Amwj Yo allegations! clainmed by Hoe State was
that defoudent douchad WMLS. on Hthe outside of
her dotins . T 4hose ctlfl'la( wo l¢stadiomn cases /i
o hick touching was throudh clothing .. +the courts

have N@uu'reo( some add; ! evideuce of sexua|
6@[{[(4{(‘0»\, = ’ I'CEQ,‘) |27 Wdﬁll,ﬂﬂ/, (173,

flo P 3d 7] <£too§) gmﬂttdsi'/'s ou(o/u{s, The State

failed + presew‘f‘ o prove aivty ‘.(ada{fﬂom/ evidence of

saoxual 3m~/~?~£204{?onu at Whihkeré Arial, aud Lhus

Lajled 4o prove guilt be/ougo( a reasonable doubt.
Detfondant's motion for a directed verdict after

the =tate had Linished ppie_se»cﬁ?mg He evidenee |

aHackes Ale Sb(-rcf('c{wewe/ 01[/‘7‘5 proo?o >'o~fF necessary

' : a3
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fac ks rvc{w'r‘u( 1o prove be):/gha( a reqsonable dou bt
every elemeont of every cpime charged.  The grosecudion
S w4 S C/Mn/y conLused 6160«7‘E {he c(oms#/‘wluﬁroux/ /w/m
r\a_tume/ ot tha  State /n 6( CN”NVZK// 7(/“/4/ The
pmseac(or clamed Hat [%]Lte steudavd 15 no#
whether at this post (afher the State had reted) (7
has been /arovw( bepond a nwsomé/e doubt 1 +he
eyes of the Lpier of Lact, ’/, /Qf) 3/ T/zze Ae fondant
Was CEorrect 4o Seek a a’/mcf[‘w( verdict at that stage o
Hie dnal. The State had %r\e‘sﬁl. It bad wo miore
eyidovae. 4o preseat, T{ z\i‘ had sot yet /Orm/ea/ every
oloment ot every 3 c&é@ed by that /00/;17‘ , o
o reasonable Arer of fact! could have Lound e
oﬁeﬁud{m‘f 3(,(/'/7‘/ ot H4he c.w»‘fu%&—? 6é/onﬂ( A reasona ble dovbt,
The FH Amend ment o -Hzte; U.S. Coushitution repusres
Aha prOSQcoqun 1o prove s éase 66)/01419( A yreasonable
doubt wrthout reguiring +he d(me/auf fo assist by
mewmma%rng hne se( £ 7—}/1{, 0(1700140(4%'1‘ counld lhave
declined Ao present any '/‘{574;%9»1}/ i his defonse | and the
success of e /arosecz,pﬁomé Ca:e wo uld Wave restesf
entirely on Hea evidaonee /Jresmtfm’ émérc e State
rested , 1

H\QNJ t+he State fa( 4’ to [«fj& and Ho prore
an {5§em+va/ element of #14 Srmes for whueh e
2
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i

dmamdmd‘ was qcouwf( fju/'/?ﬁv. .I7L was Vlftdu('fesf error
'm[ constituiional ymport {@r +hee #/}r of fact +o
Lind dhe detondant 3([//7‘/% beyond & reasona ble oloutt
t/u}tem (536)»\4/4(( e,(emmfﬁ 07C ﬂm Qpsmes WHArE
0444/?7{1 tn Ve chmj/nf G(occ(mwa‘ avd Jq e Star's
mef’ o f ~LL¢45¢ m/;ﬁ/zfg @/@Wﬁ meLaod‘ v ol ewee
o SL(,//OI\?L %épew_(r i ’

Fof both of Hhese c.oims%i%q-ﬁ/oua/ ervors,
Lot lure o allege and *@w']/m& Yo Prove misSsing
essentia( elemonts, #«4 o(etaevw(m/a‘ was deved
notice , due process, amﬂ( A farr trial. The
agpropriafe rewlw{y Nere /5 oArsmissal of all
charges agamst Wi */L;c/(gq) w i prégudiea

i

Dczfe?( Hue's [/7[4 o!(a/ é{f Oclober, 2013.

E«'LSPQC‘(’-(L( /}/ 5 L‘Lé m,//fed

@mﬁﬁm i

Qy an D«% (A/A( taker
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| 3_ FILED
| JAN 30 2013
i Scott G. Weber, Cfézrtt;zc,"la(ft( Co,

IN THE SUPERIOR COURT OF{THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF CLARK
STATE OF WASHINGTON, |
: SECOND AMENDED INFORMATION

Plaintiff, |
v |

RYAN DEE WHITAKER No. 11-1-01948-9
Defendant. (CCSO 11-11951)

COMES NOW the Prosecuting Attorney for Clart{< County, Washington, and does by this inform
the Court that the above-named defendant is guilty of the crime(s) committed as follows, to wit:

|
COUNT 01 - RAPE OF A CHILD IN THE FIRST|DEGREE - 9A.44.073 ,
That he, RYAN DEE WHITAKER, in the County of Clark, State of Washington, between January
1, 2011 and August 31, 2011 did have sexual intercourse with M.L.S., who was less than
twelve years old and not married to the defendant and not in a state registered domestic
partnership with the defendant, and the defendant was at least twenty-four months older than
the victim; contrary to Revised Code of Washingt;on 9A.44.073.

This crime is a 'most serious offense’ pursuant to the Persistent Offender Accountability Act
(RCW 9.94A.030(32), RCW 9.94A.030(37), RCW 9.94A.505(2)(a)(iii) and RCW 9.94A.570).

Further, the State of Washington notifies the Defendant that it is seeking a sentence above the
standard sentencing range based upon the foIIovsilng aggravatlng circumstance(s):

The offense was part of an ongoing pattern of sexual abuse of the same victim under the age of
eighteen years manifested by multiple incidents over a prolonged period of time RCW
9.94A.535(3)(q). !

s
The defendant used his or her position of trust, confldence or fiduciary respon5|b|I|ty to facilitate
the commission of the current offense. RCW 9. 94A. 535(3)(n).

COUNT 02 - CHILD MOLESTATION IN THE FIRST DEGREE - 9A.44.083

That he, RYAN DEE WHITAKER, in the County o'f Clark, State of Washington, between January
1, 2011 and August 31, 2011, on an occasion separate and distinct from that charged in Counts
3 and 4, did have sexual contact with M.L.S., wha was less than twelve years old, not married to
the defendant and not in a state registered domestlc partnership with the defendant and the
defendant was at least thirty-six months older than the victim; contrary to Revised Code of
Washington 9A.44.083. |

AMENDED INFORMATION - 1 Arthur D. Curtis Children's Justice Center
ND L P.O. Box 61992
Vancouver Washington 98666
(360) 397-6002
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: | |
This crime is a'most serious offense' pursuant to the Persistent Offender Accountability Act
(RCW 9.94A.030(32), RCW 9.94A.030(37), RCW 9.94A.505(2)(a)(iii) and RCW 9.94A.570).

|
Further, the State of Washington notifies the Defendant that it is seeking a sentence above the
standard sentencing range based upon the followmg aggravating circumstance(s):

The offense was part of an ongoing pattern of se;xual abuse of the same victim under-the age of
eighteen years manifested by multiple incidents over a prolonged penod of time RCW
9.94A.535(3)(g).

The defendant used his or her position of trust, clonfldence or ﬂdumary responsibility to facilitate
the commission of the current offense. RCW 9. 94A 535(3)(n).

COUNT 03 - CHILD MOLESTATION IN THE FH’?ST DEGREE - 9A.44.083

That he, RYAN DEE WHITAKER, in the County of Clark, State of Washington, between January
1, 2011 and August 31, 2011, on an occasion separate and distinct from that charged in Counts
2 and 4, did have sexual contact with M.L.S. who was less than twelve years old, not married to
the defendant and not in a state registered domestlc partnership with the defendant, and the
defendant was at least thirty-six months older than the victim; contrary to Revised Code of
Washington 9A.44.083.

This crime is a 'most serious offense’ pursuant to the Persistent Offender Accountability Act
(RCW 9.94A.030(32), RCW 9.94A.030(37), RCW 9.94A. 505(2)(a)(iii) and RCW 9.94A.570).

Further, the State of Washington notifies the Defendant that it is seeking a sentence above the
standard sentencing range based upon the followmg aggravating circumstance(s):

The offense was part of an ongoing pattern of sexual abuse of the same victim under the age of
eighteen years manifested by multiple incidents dver a prolonged period of time RCW
9.94A.535(3)(q).

The defendant used his or her position of trust, conﬂdence or fiduciary responsibility to facilitate
the commission of the current offense. RCW 9.94A. 535(3)(n).

COUNT 04 - CHILD MOLESTATION IN THE FIRST DEGREE - 9A.44.083

That he, RYAN‘DEE WHITAKER, in the County of Clark, State of Washington, between January
1, 2011 and August 31, 2011, on an occasion separate and distinct from that charged in Counts
2 and 3, did have sexual contact with M.L.S,, wha was less than twelve years old, not married to
the defendant and not in a state registered domestlc partnership with the defendant, and the
defendant was at least thirty-six months older than the victim; contrary to Revised Code of
Washington 9A:44.083.

This crime is a ':most serious offense' pursuant to the Persistent Offender Accountability Act
(RCW 9.94A.030(32), RCW 9.94A.030(37), RCW|9.94A.505(2)(a)(iii)) and RCW 9.94A.570).

Further, the State of Washington notifies the Defendant that it is seeking a sentence above the
standard sentencing range based upon the following aggravating circumstance(s):.

The offense was part of an ongoing pattern of sexual abuse of the same victim under the age of
eighteen years manifested by multiple incidents over a prolonged period of time RCW
9.94A.535(3)(9). |

AMENDED INFORMATION 2 Arthur D. Curtis Children's Justice Center
ND : P.O. Box 61992
. Vancouver Washington 98666
! | (360) 397-6002
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The defendant used his or her position of trust, confidence, or fiduciary responsibility to facilitate
the commission of the current offense. RCW 9.94A.535(3)(n).

ANTHONY F. GOLIK
Prosecuting Attorney in and for
Clark County, Washjngton
Date: January 30, 2013 !

2ssica E. Smith. WSBA #38001

t
Deputy Prosgcuting Attorne
Durim Relkavesen , w84 34074

DEFENDANT: RYAN DEE WHITAKER

RACE:W = [SEX:M | DOB: 11/07/1953

DOL: WHITARD472QG WA SID: .

HGT: 600 - | WGT: 170 EYES: BRO | HAIR: GRY
WA DOC: FBI:

LAST KNOWN ADDRESS(ES): |

HOME - 5306 NE 102ND ST, VANCOUVER WA 98686

AMENDED INFORMATION - 3 Arthur D. Curtis Children's Justice Center
ND P.O. Box 61992
Vancouver Washington 98666
(360) 397-6002
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Superior Court of Washington
County of Clark

State of Washington, Plaintiff, No. 11-1-01948-9
Felony Judgment and Sentence --
Ve Prison

[X] RCW 9.94A.507 Prison Confinement

RYAN DEE WHITAKER, i
(Sex Offense and Kidnapping of a Minor)

Defendant.

Fis)|  13-9- 0\534-9
sip: X Clerk’s Action Required, para 2,1, 4.1, 4.3a,
If no SID, use DOB: 11/7/1953 4.3b, 5.2,5.3,5.5 and 5.7

' De:fendant Used Motor Vehicle
[] Juvenile Decline [ ] Mandatory [ ] Discretionary
i. Hearing
1.1 The court conducted a sentencing hearing this date; the defendant, the defendant's lawyer, and the (deputy)
prosecuting attorney were present.

, ll. Findings
There being no reason why judgment should not be pronounced, in accordance with the proceedings in this case, the
court Finds: :

2.1 Current Offenses: The defendant is guilty of the flollowing offenses, based upon
(] quilty plea [] jury-verdict [X] bench trial 1/31/2013:

Count Crime RCW Class Date of
' (w/subsection) Crime
17172011
03 | CHILD MOLESTATION IN THE FIRST DEGREE 9A.44.083 FA 10
8/31/2011
17172011
04 | CHILD MOLESTATION IN THE FIRST DEGREE 9A.44.083 FA 10
8/31/2011

Class: FA (Felony-A), FB (Felony-B), FC (Felony-C)
(If the crime is a drug offense, include the type of drug in the second column.)
[] Additional current offenses are attached in Appendix 2.1a.

XI The defendant‘is a sex offender subject to indeterminate sentencing under RCW 9.94A.507.

The jury returned a'special verdict or the court made a special finding with regard to the following:

Felony Judgment and Sentence (FJS) (Prison)

(Sex Offense and Kidnapping of a Minor Offense) O
(RCW 9.94A.500, .505)(WPF CR 84.0400 (7/2009)) \\
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The defendant engaged, agreed, offered, attempted, solicited another, or conspired to engage a victim of child
rape or child molestation in sexual conduct in return for a fee in the commission of the offense in Count
RCW 9.94A 839. ‘

The offense was predatory as to Count ' . RCW 9.94A 836.

The victim was under 15 years of age at the time of thejoffense in Count ____RCW9.94A 837.
The victim was developmentally disabled, mentally disordered, or a frail elder or vulnerable adult at the time of
the offense in Count . RCW 9.94A1838, 9A.44.010.

The defendant acted with sexual motivation in commil!ﬁng the offense in Count . RCW 9.94A.835.

This case involves kidnapping in the first degree, kidn!clpping in the second degree, or unlawful imprisonment
as defined in chapter 9A.40 RCW, where the victim is a minor and the offender is not the minor’s parent. RCW
9A.44.130. A
The defendant used a firearm in the commission of theoffense in Count . RCW 9.94A 825,
9.94A.533 )
The defendant used a deadly weapon other than a firearm in committing the offense in Count

. RCW 9.94A.825, 9.94A. ‘5"“
Count , Violation of the Umform Controlled Substances Act (VUCSA), RCW
69.50.401 and RCW 69.50.435, took place in a school, lschool bus, within 1000 feet of the perimeter of a school
grounds or within 1000 feet of a school bus route stop designated by the school district; or in a public park,
public transit vehicle, ‘or public transit stop shelter; or in!, or within 1000 feet of the perimeter of a civic center
designated as a drug-free zone by a local government authority, or in a public housing project designated bya
local governing authority as a drug-free zone.
The defendant committed a crime involving the manufacture of methamphetamine, including its salts, isomers,
and salts oflsomers when a juvenile was present in or upon the premises of manufacture in Count
. . RCW 9.94A:605 IRCW 69.50.401, RCW 69.50.440.
Count isa crlmmal street gang-related felony offense in which the defendant
compensated, threatened, or solicited a minor in order to mvolve that minor in the commission of the offense.
RCW 9.94A.833. :
Count f is the crime of unlawful possession of a firearm and the defendant was a criminal
street gang member or associate when the defendant committed the crime. RCW 9.94A.702,9.94A.
The defendant committed [_] vehicular homicide ] velhicular assault proximately caused by driving a
vehicle while under the influence of intoxicating liquor or drug or by operating a vehicle in a reckless manner.
The offense is, therefore, dcemed a violent offense. RCW 9.94A.030.
Count involves attempting to elude a polul:e vehicle and during the commission of the crime the
defendant endangered one or more persons other than lh('a defendant or the pursuing law enforcement officer.
RCW 9.94A.834. 1
Count ‘isa felony in the commission of which the defendant used a motor vehicle. RCW46.20.285.
The defendant has a chemical dependency that has conmbuted to the offense(s). RCW 9.94A.607.
The crime(s) charged in Count involve(s) domest!lc violence. RCW 10.99.020.

Counts encompass the same crim‘linal conduct and count as one crime in determining the

offender score (RCW 9.94A.589).
Other current convictions listed under different cause numbers used in calculating the offender score are

(list offense and cause number):

Crime Cause Number Court (county & state)

Additional current convictions listed under different cause numbers used in calculating the offender score are
attached in Appendix 2.1b.

Felony Judgment and Sentence (FJS) (Prison)

(Sex Offense and Kidnapping of a Minor Offense) l
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2.2 Criminal History (RCW 9.94A.525): . |

Crime Date of | Date o;f Sentencing Court | AorJ | DV?* | Type
: Crime Sentence | (County & State) Adult,
Juv.

See attached criminal history

*DV: Domestic Violence was pled and proved

X Additional criminal history is attached in Appendix 2.2
[J The defendant committed a current offense while on community placement/community custody (adds one point
to score). RCW 9.94A.525. !

(] The prior convictions for I
are one offense for purposes of determining the offender. score (RCW 9.94A.525).

[J The prior convictions for
are not counted as points but as enhancements pursuant to RCW 46.61.520.

2.3 Sentencing Data:

Count | Offender Serious- Stand§rd Ra_ng e Plus Total S'tandar_d Maximum | Maximum
No. Score ’ ness (not including Enhancements™ Range (including Term Fine
Level enhancements) enhancements)
. 67 MONTHS to 67 MONTHS to
o3 3 ! X 89 MONTHS 89 MONTHS LIFE $50,000.00
. 67 MONTHS to 67 MONTHS to
04 3 X 89 MONTHS 89 MONTHS LIFE | $50.000.00

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VH) Veh. Hom, see RCW 46.61.520,
(JP) Juvenile present, (SM) Sexual motivation, RCW 9.94A.533(8), (SCF) Sexual conduct with a child for a fee,
RCW 9.94A.533(9), (CSG) criminal street gang involving minor, (AE) endangerment while attempting to elude.

(] Additional current offense sentencing data is attached in Appendix 2.3.

For violent offenses most serious offenses, or armed offenders recommended sentencing agreements or plea
agreements are [_] attached [] as follows:

2.4 [] Exceptional Sentence. The court finds substantial and compelling reasons that justify an exceptional
sentence: -
[] below the standard range for Count(s)
[] above the standard range for Count(s)
(1] The defendant and state stipulate that justice is best served by imposition of the exceptional sentence
above the standard range and the court findsithe exceptional sentence furthers and is consistent with
the interests of justice and the purposes of the sentencing reform act.
DX Aggravating factors were (] stipulated by the defendant, {X] found by the court after the defendant
waived jury trial, [_] found by jury, by special interrogatory.
(] within the standard range for Count(s) but served consecutively to Count(s)
(] Jury’s special interrogatory is attached. The Prosecuting Attorney [ did [ did not recommend a
similar sentence.

2.5 Ability to Pay Legal Financial Obligations! The court has considercd the total amount owing, the
defendant's past, present, and future ability to pay legal financial obligations, including the defendant's financial
resources and the likelihood that the defendant's status|will change. The court finds:

" [X) That the defendant has the ability or likely future ability to pay the legal financial obligations imposed
herein. RCW 9.94A.753.

Felony Judgment and Sentence (FJS) (Prison)
(Sex Offense and Kidnapping of a Minor Offense) ;
(RCW 9.94A.500; .505)(WPF CR 84.0400 (7/2009))
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(] The following extraordinary circumstances exist that make restitution inappropriate (RCW 9.94A.753):

(] The defendant has the present means to pay costs éf incarceration. RCW 9.94A.760.

. Judgment

~

3.1 The defendant is guilty of the Counts and Charges list«fed in Paragraph 2.1 and Appendix 2.1.

3.2 (X The courrdismisses Counts _1, 2 in the charging document.

IV. Sentence and Order
}
It is ordered: ;

) !
4.1 Confinement. The court sentences the defendant to total confinement as follows:

(a) Confinement. RCW 9.94A.589. A term of total confinement in the custody of the Department of
Corrections (DOC):

i months on Count 03 months on Count 04
(] The confinement time on Count(s) |_contain(s) a mandatory minimum term of
[] The confinement time on Count includes months as

enhancement for [_] firearm [_] deadly weapon [:I sexual motivation [_] VUCSA in a protected zone
(] manufacture of methamphetamine w1thjuvemle present [_] sexual conduct with a child for a fee.

Actual number of months of total confinement ordered is:

)
All counts shall be served concurrently, except for the portion of those counts for which there is an
enhancement as set forth above at Section 2.3, and éxcepl for the following counts which shall be served
consecutively:

: , . : : .
The sentence herein shall run consecutively with any other sentence previously imposed in any other case,
including other cases in District Court or Superior Court, unless otherwise specified herein:

Confinement shall commence immediately unless otherwise set forth here:

The total time ofmcarceratlon and community supervision shall not exceed the statutory maximum for the
crime. l
(b) Confinement. RCW 9.94A.507 (Sex Offenses only) The court orders the following term of confinement
’ in the custody of the DOC:
Count 03 minimum term € A ‘N‘O‘\"\i\s maximum term  Statutory Maximum
Count 04 minimum term ¥ anon $WS maximum term  Statutory Maximum

(c) Credit for Time Served: The defendant shall recel:lve 70 days credit for time served prior to
sentencing for confinement that was solely under thl.S cause number. RCW 9.94A.505. The jail shall
compute earned early release credits (good time) pursuant to its policies and procedures.

(d) ] work Ethic Program. RCW 9.94A.690, RCW 72.09.410. The court finds that the defendant is
eligible and is likely to qualify for work ethic program. The court recommends that the defendant serve the
sentence at a work ethic program. Upon completion of work ethic program, the defendant shall be released

Felony Judgment and Sentence (FJS) (Prison)
(Sex Offense and Kidnapping of a Minor Offense)
(RCW 9.94A.500, .505)(WPF CR 84. 0400 (7/2009))
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on community custody for any remaining time of total confinement, subject to the conditions in Section 4.2.
Violation of the conditions of community custody may result in a return to total confinement for remaining
time of confinement.

4.2 Community Custody. (To determine which offenses are eligible for or required for community placement
or community custody see RCW.9.94A.701) '

(A) The defendant shall be on community placement or community custody for the longer of:

(1) the per.iod of early release. RCW 9.94A.728(1)(2); or
(2) the period imposed by the court, as follows:

Count(s) 36 months Sex Offenses;

Count(s) 36 months for Serious Vjiolent Offenses

Count(s) 18 months for Violent Offenses

Count(s) 12 months (for crimes against a person, drug offenses, or offenses involving the

unlawful possession of a firearm by a street gang member or associate)
(Sex offenses, only) For count(s) 03, 04, sentenced‘under RCW 9.94A.507, for any period of time the
defendant is released from total confinement before the expiration of the statutory maximum.

The total time of incarceration and community supervision/custody shall not exceed the statutory maximum
for the crime.

(B) While on community custody, the defendant shall:} (1) report to and be available for contact with the
assigned community corrections officer as directed; (2) work at DOC-approved education, employment and/or
community restitution (service); (3) notify DOC of any: change in defendant’s address or employment; (4) not
consume controlied substances except pursuant to lawfully issued prescriptions; (5) not unlawfully possess
controlled substances while on community custody; (6) not own, use, or possess firearms or ammunition;

(7) pay supervision fees as determined by DOC; (8) perform affirmative acts as required by DOC to confirm
compliance with the orders of the court; (9) for sex offenses, submit to electronic monitoring if imposed by
DOC; and (10) abide by any additional conditions imposed by DOC under RCW 9.94A.704 and .706. The
defendant’s residence location and living arrangements are subject to the prior approval of DOC while on
community custody. For sex offenders sentenced under RCW 9.94A.709, the court may extend community
custody up to the statutory maximum term of the sentence.

The court orders that during the period of supervision the defendant shall:
("] consume no alcohol.
(] have no contact with:

X remain [X) within [ outside of a specified geographlcal boundary, to wit:
as directed by DOC officer |
X not reside within 880 feet of the facilities or grounds of a public or private school (community protection
zone). RCW 9.94A.030(8).
[ participate in the following crime-related treatment -lor counseling services:

- - 1.
H undergo an evaluation for treatment for O domesn’c violence [_] substance abuse (] mental health
anger management, and fully comply with all re’commended treatment.

(] comply with the following crime-related prohibitions:
P g

EAddilional conditions are imposed in Appendix‘-? if attached or are as follows:

Felony Judgment and Sentence (FJS) (Prison)

(Sex Offense and Kidnapping of a Minor Offense)
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(C) For sentences imposed under RCW 9.94A.507, thle Indeterminate Sentence Review Board may impose
other conditions (including electronic monitoring if DOC so recommends). In an emergency, DOC may
impose other conditions for a period not to exceed seven working days.

Court Ordered Treatment: If any court orders mental 'health or chemical dependency treatment, the defendant
must notify DOC and the defendant must release treatment information to DOC for the duration of
incarceration and supervision. RCW 9.94A.562.

4.3a Legal Financial Obligations: The defendant shall pay to the clerk of this court:

JASS CODE
RTN/RIN $211.73

|
|
Restitution to: CVCP ($211.73)

(Name and Address--ad;dress may be withheld and provided confidentially to
Clerk of the Court’s office.)

PCV $ 500.00 Victim assessment RCW 7.68.035
PDV 5 Domestic Violence assessment RCW 10.99.080
CRC $ Court costs, including RCW 9.94A.760, 9.94A.505, 10.01.160, 10.46.190
Criminal filing fee $_200.00 FRC
Witness costs $_| WFR
Sheriff service fees $_| SFR/SFS/SFW/WRF
Jury demand fee  §_| JFR
Extradition costs  $_. EXT
o Other $ !
PUB $200 .~ Fees for court appointed attorney and trial per diem, RCW 9.94A.760
if applicable
WFR $$7442.0% Court appointed defense expert and other defense costs RCW 9.94A.760
$: DUI fines, fees and assessments

FCM/MTH $_500.00

CDF/LDIFCD  $
NTF/SAD/SDI

S 100.00
CLF $.
FPV $
RTN/RJN S.

S

Fine RCW 9A.20.021; {] VUCSA chapter 69.50 RCW, [_] VUCSA additional
fine deferred due to indigency RCW 69.50.430

Drug enforcement Fund # [] 1015 [ ] 1017 (TF) RCW 9.94A.760
DNA collection fee RCW 43.43.7541

Crime lab fee [_] suspended due to indigency RCW 43.43.690
Specialized forest products RCW 76.48.140
Emergency response costs (Vehicular Assault, Vehicular Homicide, Fetony DUI
only, $1000 maximum RCW 38.52.430
Agency:

Other fines or costs for:

5.8, 96 3 5 rotal RCW 9.94A.760

Felony Judgment and Sentence (FJS) (Prison)
(Sex Offense and Kidnapping of a Minor Offense)
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X] The above total does not include all restitutionor other legal financial obligations, which may be set by
ater order of the court. An agrecd restitution order may be entered. RCW 9.94A.753. A reslitution
hearing: ~
(X shall be set by the prosecutor.
[ is scheduled for : (date).

[] The defendant waives any right to be present at any restitution hearing (sign initials):

Restitution Schedule attached.

J Restitution ordered above shall be paid jointly and severally with:

RIN | Name of other defendant Cause Number Victim’s name Amount

The Department of Corrections (DOC) or clerk of the court shall immediately issue a Notice of Payroll
Deduction. RCW 9.94A.7602, RCW 9.94A.760(8).

All payments shall be made in accordance with the policies of the clerk of the court and on a schedule
established by DOC or the clerk of the court, commencing immediately, unless the court specifically sets forth
the rate here: Not less than § per month commencing .RCW
9.94A.760.

The defendant shall report to the clerk of the court or as directed by the clerk of the court to provide financial
and other information as requested. RCW 9.94A.760(7)(b).

(] The court orders the defendant to pay costs of incarceration at the rate of $ per day, (actual
costs not to exceed $100 per day). (JLR) RCW 9.'94A.760.

The financial obligations imposed in this judgment shall bear interest from the date of the judgment until
payment in full, at the rate applicable to civil judgments. RCW 10.82.090. An award of costs on appeal
against the defendant may be added to the total legal fi financial obligations. RCW 10.73.160.

4.3b[ ] Electromc Monitoring Relmbursement The defendant is ordered to reimburse
(name of electronic monitoring agency) at
, for the cost of pretrial electronic

monitoring in the amount of §

4.4 DNA Testing. The defendant shall have a biological sample collected for purposes of DNA identification
analysis and the defendant shall fully cooperate in the t|esting. The appropriate agency shall be responsible for
obtaining the sample prior to the defendant’s release from confinement. RCW 43.43.754.

X HIV Testfng. The defendant shall submit to HIV testing. RCW 70.24.340.
4.5 No Contact:

&) The defendant shall not have contact with MLS (female, 8/13/2002) including, but not limited to, personal,
verbal, telephonic, written or contact through a third party for _100 _ years (which does not exceed the
maximum statutory sentence).

The defendant is excluded or prohibited from coming within:
[ 500 feet (] 880 feet [X] 1000 feet of:
MLS (female, 8/13/2002) (name of protected person(s))’s

X) home/ residence [X] work place [X){school

& (other location(s)) __ person

Felony Judgment and Sentence (FJS) (Prison)
(Sex Offense and Kidnapping of a Minor Offense)
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[T] other location

for 100

X A separate Domestic Violence No-Contact Order,
Protection Order is filed concurrent with this Judg

4.6 Other:

years (which does not exceed the ma

AXimum statutory sentence).

Antiharassment No-Contact Order, or Sexual Assault

ment and Sentence.
\\

A

a
See oitadned GpeadiX

4.7

'
Off-Limits Order. (Known drug trafficker). RCW|
defendant while under the supervision of the county jail or Department of Corrections:

(10.66.020. The following areas are off limits to the

4.8

violated a condition or requirement of this sentenc

For Offenders on Community Custody, when there is reasonable cause to believe that the defendant has

[e the defendant shall allow, and the Department of

Corrections is authorized to conduct, searches of the defendant's person, residence, automobile or other
personal property. Residence searches shall include access, for the purpose of visual inspection, all areas of

the residence in which the defendant lives or has e
possessed by the defendant.

4.9

If the defendant is removed/deported by the U.S. Ii

i
xclusive/joint control/access and automobiles owned or

mmigration and Customs Enforcement, the Community

Custody time is tolled during the time that the defendant is not reporting for supervision in the United
States. The defendant shall not enter the United States without the knowledge and permission of the U.S.
Immigration and Customs Enforcement. If the defendant re-enters the United States, he/she shall

immediately report to the Department of Correctio)

(I . .
ns if on community custody or the Clerk's Collections

Unit, if not on Community Custody for supervision.

V. Notices an
5.1

and Sentence,including but not limited to any persona
vacate judgment, motion to withdraw guilty plea, mot

Collateral Attack on Judgment. Ifyou wisht

d Signatures

o petition or move for collateral attack on this Judgment
| restraint petition, state habeas corpus petition, motion to
on for new trial or motion to arrest judgment, you must

do so within one year of the final judgment in this matter, except as provided for in RCW 10.73.100.

RCW 10.73.090.

Length of Supervision. If you committed your
court's jurisdiction and the supervision of the Departm

5.2

offense prior to July 1, 2000, you shall remain under the
ent of Corrections for a period up to 10 years from the

date of sentence or release from confinement, whichever is longer, to assure payment of all legal financial
obligations unless the court extends the criminal judgr:nent an additional 10 years. If you committed your
offense on or after July 1, 2000, the court shall retain jurisdiction over you, for the purpose of your compliance
with payment of the legal financial obligations, until you have completely satisfied your obligation, regardless

of the statutory maximum for the crime. RCW 9.94A
authority to collect unpaid legal financial obligations
court for purposes of your legal financial obligations.

5.3 Notice of Income-Withholding Action. Ift

760 and RCW 9.94A.505(5). The clerk of the court has
at any time while you remain under the jurisdiction of the
RCW 9.94A.760(4) and RCW 9.94A.753(4).

he court has not ordered an immediate notice of payroll

deduction in Section 4.1, you are notified that the Department of Corrections (DOC) or the clerk of the court
may issue a notice of payroll deduction without notice to you if you are more than 30 days past due in monthly

payments in an amount equal to or greater than the am
income-withholding action under RCW 9.94A.760 ma

Community Custody Violation.
(a) If you are subject to a first or second violation hea
you may receive as a sanction up to 60 days of confin

5.4

ount payable for one month. RCW 9.94A.7602. Other
y be taken without further notice. RCW 9.94A.7606.

ring and DOC finds that you committed the violation,
Ement per violation. RCW 9.94A.633.

Felony Judgment and Sentence (FJS) (Prison)
(Sex Offense and: Kidnapping of a Minor Offense)
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5.5

(b) If you have not completed your maximum term oftlota] confinement and you are subject to a third violation
hearing and DOC finds that you committed the violation, DOC may return you to a state correctional facility to
scrve up to the remaining portion of your sentence. RCW 9.94A.714.

Firearms. You may not own, use or possess any fircarm unless your right to do so is restored by a
superior court in Washington State, and by a federal court if required. You must immediately
surrender any concealed pistol license, (The clerk 6f the court shall forward a copy of the defendant's
driver's license, identicard, or comparable ldentlfcatlé)n to the Department of Licensing along with the date of
conviction or commltment ) RCW 9.41.040 and RCW 9.41.047.

5.6

Sex and Kidnapping Offender Reglstlratlon. Laws of 2010, ch. 367 § 1, 10.01.200.

1. General Applicability and Requirements: Because this crime involves unlawfui imprisonment
involving a rinor as defined in Laws of 2010, ch. 367 § 1, you are required to register.

If you are a resident of Washington you must register with the sheriff of the county of the state of
Washington where you reside. You must register within three business days of being sentenced unless you
are in custody, in which case you must register at the time of your release with the person designated by the
agency that has jurisdiction over you. You must also register within three business days of your release with
the sheriff of the county of the state of Washington where you will be residing.

If you are not a resident of Washington but you are a student in Washington, or you are employed in
Washington,. or you carry on vocation in Washington, you must register with the sheriff of the county of
your school, 'place of employment, or vocation. You|must register within three business days of being
sentenced unless you are in custody, in which case you must register at the time of your release with the
person designated by the agency that haSJunsdlctlon over you. You must also register within three business
days of your rlease with the sheriff of the county ofyour school, where you are employed, or where you
carry on a vocation.

2. Offenders Who are New Residents or Returning Washington Residents: If you move to
Washington or if you leave the state following your sentencmg or release from custody but later move back
to Washmgton you must register within three busmess days after moving to this state. If you leave this state
following your sentencing or release from custody but later while not a resident of Washington you become
employed in Washington, carry on a vocation in Wasléington, or attend school in Washington, you must register
within three business days after starting school in this state or becoming employed or carrying out a vocation in
this state.

3. Change of Residence Within State: if you change your residence within a county, you must
provide, by certified mail, with return receipt requested or in person, signed written notice of your change of
residence to the sheriff within three business days ofimoving. If you change your residence to a new county

within this state, you must register with the sheriff o
Also within three business days, you must provide, b
person, signed written notice of your change of addr

f the new county within three business days of moving.
y certified mail, with reutrn receipt requested or in
ess to the sheriff of the county where you registered.

4. Leaving the State or Moving to Another
carry on a vocation, or attend school in another state

written notice within three business days of moving
sheriff with whom you last registered in Washington

State: 1f you move to another state, or if you work,
you must register a new address, fingerprints, and

photograph with the new state within three business 'days after establishing residence, or after beginning to
work, carry on a vocation, or attend school in the new state. If you move out of the state, you must aiso send

o the new state or to a foreign country to the county
State.

5. Notification Requirement When Enrolling in or Employed by a Public or Private

Institution 'of Higher Education or Common School (K-12): If you are a resident of Washington and
you are admmed to a public or private institution of hlgher education, you are required to notify the sheriff of
the county of: -your residence of your intent to attend the institution within three business days prior to arriving at
the institution. If you become employed at a public of private institution of higher education, you are required

to notify the sheriff for the county of your residence o

f your employment by the institution within three business

days prior to beginning to work at the institution. If your enrollment or employment at a public or private

Felony Judgment and Sentence (FJS) (Prison)
(Sex Offense and:Kidnapping of a Minor Offense)
(RCW 9.94A.500,..505)(WPF CR 84.0400 (7/2009))
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institution of higher education is terminated, you are required to notify the sheriff for the county of your
residence of your termination of enrollment or employment within three business days of such termination. If
you attend, or plan to attend, a public or private school regulated under Title 28A RCW or chapter 72.40
RCW, you are required to notify the sheriff of the co'untv of your residence of your intent to attend the
school. You must notify the sheriff within three busmess days prior to arriving at the school to attend
classes. The sheriff shall promptly notify the prmcnpal of the school.

6. Registration by a Person Who Does Not Have a Fixed Residence: Even if you do not have a
fixed residence, you are required to register. Registra'tion must occur within three business days of release in
the county where you are being supervised if you do not have a residence at the time of your release from
custody. Within three business days after losing your‘ fixed residence, you must send signed written notice to
the sheriff of the county where you last registered. If you enter a different county and stay there for more than
24 hours, you will be required 1o register with the sheriff of the new county not more than three business days
after entering the new county. You must also report »\:/eekly in person to the sheriff of the county where you are
registered. The weekly report shall be on a day specified by the county sheriff's office, and shall occur during
normal business hours. You must keep an accurate accounting of where you stay during the week and provide it
to the county’sheriff upon request. The lack of a fixed residence is a factor that may be considered in
determining an offender’s risk level and shall make the offender subject to disclosure of information to the
public at large pursuant to RCW 4.24.550. ’

7. Application for a Name Change: If you apply for a name change, you must submit a copy of the
application to the county sheriff of the county of your residence and to the state patrol not fewer than five days
before the entry of an order granting the name change.l If you receive an order changing your name, you must
submit a copy of the order to the county sheriff of the tcounty of your residence and to the state patro! within
three business days of the entry of the order. RCW 9A .44.130(7).

8. Length of Registration:
X Class A felony — Life; [ Class B Felony — 15 years; [ ] Class C felony — 10 years

5.7

5.8
5.9

Motor Vehicle: If the court found that you used a motor vehicle in the commission of the offense, then the
Department of Licensing will revoke your driver’s licénse. The clerk of the court is directed to immediately
forward an Abstract of Court Record to the Department of Licensing, which must revoke your driver’s license.
RCW 46.20.285.

Other:

Persistent Offense Notice

The crime(s) in count(s) 03 . o4 is/are “most serious offense(s).” Upon a third conviction of a
“most serious offense”, the court will be required to séntence the defendant as a persistent offender to life
imprisonment. without the possibility of early release of any kind, such as parole or community custody. RCW
9.94A.030, 9.94A.570

The crime(s) in count(s) Q3 . HY is/arelone of the listed offenses in RCW 9.94A.030.(31)(b).
Upon a second conviction of one of these listed offenses, the court will be required to sentence the defendant as
a persistent offender to life imprisonment without the possibility of early release of any kind, such as parole or
community custody

Felony Judgment and Sentence (FJS) (Prison)
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Done in Open Court and in the presence of the defen

D

rmey for Defe
WSBA 04046‘/
Print¥ame: Jose

o\ G, A0\3

dant [hiw \ ~
A A5

AN
u

A

e/Print Name LLvO\S

/Dc uty Proseettifig Attorney
WSBA No. 38001
Print Name: Jessica E. Smith

%az%%

phine Townsend

RYAN DEE WHITAKER

Voting Rights Statement: | acknowledge that | have lo?st my right to vote because of this felony conviction. If1
am registered to vote, my voter registration will be cancelled.

My right to vote is provmonally restored as long as I am not under the authority of DOC (not serving a sentence of
confinement in the custody of DOC and not subject to com}numty custody as defined in RCW 9.94A.030). [ must re-
register before voting. The provisional right to vote may be revoked if I fail to comply with all the terms of my legal
financial obligations or an agreement for the payment oflclgal financial obligations.

My right to vote may be permanently restored by one of the following for each felony conviction: a) a certificate of
discharge issued by the sentencing court, RCW 9.94A. 637'b) a court order issued by the sentencing court restoring
the right, RCW 9.92.066; ¢) a final order of discharge issued by the indeterminate sentence review board, RCW
9.96.050; or d) a certificate of restoration issued by the go'vemor, RCW 9.96.020. Voting before the right is restored
is a class C felony, RCW 29A.84.660. Registering to vote before the right is restored is a class C felony, RCW
29A.84.140.

Defendant’s signature:

|

i

I am a certified or reglstered interpreter, or the court has found me otherwise qualified to interpret, in the

language, which
and Sentence for the defendant into that language.

I certify under penalty of perjury under the laws of the state

Signed at Vancouver, Washington on (date):

the defendant undcrstands. 1 interpreted this Judgment

of Washington that the foregoing is true and correct.

Interpreter

1, Scott G. Weber, Clerk of this Court, certify that the fore
Sentence in the above-entitled action now on record in this

Witness my hand and seal of the said Superior Court affixed this date:

© Clerk of the C‘§>un of said county and state, by:

Print Name

going is a full, true and correct copy of the Judgment and
office.

, Deputy Clerk

Felony Judgmen‘t and Sentence (FJS) (Prison)
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Identification o

RYAN DEE

f the Defendant

WHITAKER

11-1-01948-9

SID No:
(¥f no SID-take fingerprint card for State Patrol)

Date of Birth: 11/7/1953

FBI No. Local ID No. 208814

PCN No. Other

Alias name, DOB:

Race: W Ethnicity: Sex: M

Fingerprints: I attest that [ saw the same defendant who appeared in court on this document affix his or her

fingerprints and signature thereto.

)

Dated: *-5’2‘9"3

Clerk of the Court, Deputy Clerk, Yol

"

The defendant’s signature:

Left four fingers taken simultaneoukly

Felony Judgment and Sentence (FJS) (Prison)
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SUPERIOR COURT OF WASHINGTON - COUNTY OF CLARK

V.

WARRANT OF COMMITMENT TO STATE
RYAN DEE WHITAKER, OF WASHINGTON DEPARTMENT OF
Defendant. CORRECTIONS
SID: '

DOB: 11/7/1953

THE STATE OF WASHINGTON, to the Sheriff of Clark County, Washington, and the State of Washington,
Department of Corrections, Officers in charge of correctional facilities of the State of Washington:

GREETING:

WHEREAS, the above-named defendant has been duly convicted in the Superior Court of the State of
Washington of the County of Clark of the crime(s) of:

v
i

DATE OF

COUNT . CRIME RCW CRIME

1/1/2011
9A.44.083 o
8/31/2011

03 CHILD MOLESTATION IN THE FIRST DEGRE

i

i 17172011
04 CHILD-MOLESTATION IN THE FIRST DEGREE 9A.44.083 to
, 8/31/201}

and Judgment has been pronounced and the defendant has been sentenced to a term of imprisonment in such
correctional institution under the supervision of the State of Washington, Department of Corrections, as shall be
designated by the State of Washington, Department of Corrections pursuant to RCW 72.13, all of which appears of
record; a certified copy of said judgment being endorsed hereon and made a part hereof,

NOW, THIS IS TO COMMAND YOU, said Sheriff, to detain the defendant until called for by the
transportation officers of the State of Washington, Depanmer'lt of Corrections, authorized to conduct defendant to the
appropriate facility, and this is to command you, said Superir{tendent of the appropriate facility to receive defendant
from said officers for confinement, classification and placement in such correctional facilities under the supervision of
the State of Washington, Department of Corrections, for a term of confinement of :

COUNT CRIME TERM
03 CHILD MOLESTATION IN THE FIRST DEGREE S9  BeysiMonths
04 CHILD MOLESTATION IN THE FIRST DEGREE Q¢ Pays/Months

WARRANT OF COMMITMENT Page |




These terms shall be served concurrently to each other unless specified herein:

The defendant has credit for 70 days served.

The term(s) of confinement (sentence) imposed herein shall be served consecutively to any other term of
confinement (sentence) which the defendant may be sentenced to under any other cause in either District Court or
Superior Court unless otherwise specified herein: :

And these presents shall be authority for the same.

HEREIN FAIL NOT. Q :
WITNESS, Honorable . A Yaks)

/ 7
JUDGE OF THE SUPERIOR COURT AND THE SEAL THEREOF THIS DATE: é{/i/%-?

4:.-

SCOTT G. WEBER, Clerk of the
Clark County Superior Court

Deputy

WARRANT OF COMMITMENT Page 2




‘“APPENDIX A”

9.94A.507

STIPULATED CONDITIONS OF SENTENCE/COMMUNITY CUSTODY

1.

2.

10.

Revised:

You shall commit no law violations.

You shall report to and be available for contact with the assigned community corrections
officer as directed.

You shall work at a Department of Corrections approved education program, employment
program, and/or community service program as directed.

You shall pay a community placement/supervision fee as determined by the Department
of Corrections.

You shall not have any direct or indirect contact with the victim, including but not limited to
personal, verbal, telephonic, written, or through a third person without prior written
permission from his community correctlons officer, his therapist, the prosecuting attorney,
and the court only after an appropriate hearmg This condition is for the statutory
maximum sentence of 100 years and shall also apply during any
incarceration.

VIOLATION OF THIS ORDER IS A CRIMINAL OFFENSE UNDER
CHAPTER 10.99 RCW AND WILL|SUBJECT THE VIOLATOR TO
ARREST; ANY ASSAULT OR RECKLESS ENDANGERMENT
THAT IS A VIOLATION OF THIS ORDER IS A FELONY.

You shali not enter into or frequent busmess establishments or areas that cater to minor
children without being accompanied by a respon5|ble adult. Such establishments may
include but are not limited to video game pérlors parks, pools, skating rinks, school
grounds, malls or any areas routinely usediby minors as areas of play/recreation.

You shall not have any contact with minors This provision begins at time of sentencing.
This provision shall not be changed W|thout prior written approval by the community
corrections officer, the therapist, the prosecutmg attorney, and the court after an
appropriate hearing.

You shall remain within, or outside of, a specified geographical boundary as ordered by
your community corrections officer.

Your residence location and living arrangements shall be subject to the prior approval of
your community corrections officer and shall not be changed without the prior knowledge
and permission of the officer. '

You must consent to allow home visits by Department of Corrections to monitor
compliance with supervision. This includes search of the defendant's person, residence,
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11.

12.

13.

14.

15.

16.

17.

18.

19.

Revised:

:
|

automobile, or other personal property, and home visits mclude access for the purposes of
inspection of all areas the defendant lives|or has excluswe/;omit control or access. RCW
9.94A.631

Your employment locations and arrangem ents shall be subject to prior approval of your
community corrections officer and shall not be changed without the prior knowledge and
permission of the officer.

You shali not possess, use, or own any fir?arms or ammunition.

You shall enter into, cooperate with, fully attend and successfully complete all inpatient
and outpatient phases of a Washington State certified sexual deviancy treatment program
as established by the community correctlons officer and/or the treatment facility. You shall
not change sex offender treatment prowders or treatment conditions without first notifying
the prosecutor, community corrections offcer and shall not change providers without court
approval after a hearing if the prosecutor and/or community corrections officer object to
the change. “Cooperate with” means you shall follow all treatment directives, accurately
report all sexual thoughts, feelings and behav:ors in a timely manner and cease all deviant
sexual activity.

The sex offender therapist shall submit quarterly reports on your progress in treatment to

. |
the court, Department of Corrections, and prosecutor and you shall execute a release of
information to the community corrections ofF icer, prosecutor and the court so that the
treatment provider can discuss the case with them. The quarterly report shall reference
the treatment plan and include the following, at a minimum: dates of attendance, your
compliance with requirements, treatment aétivities and your relative progress in treatment.

During the time you are under order of the court you shall, at your own expense, submit to
polygraph examinations at the request of the Community Corrections Order and/or the
Prosecuting Attorney’s office (but in no event less than twice yearly). Copies shall be
provided to the Prosecuting Attorney’s offi ce upon request. Such exams will be used to
ensure compliance with the conditions of communlty supervision/placement, and the
results of the polygraph examination can be used by the State in revocation hearings.

You shall submit to plethysmography exams at your own expense, at the direction of the
communlty corrections officer and copies shall be provided to the Prosecutor's Office upon
request.

You shall register as a sex offender with the County Sheriff's Office in the county of
residence as defined by RCW 9.94A.030.

You shall not use/possess sexually explicit material as defined in RCW 9.68.130(2).

If the offénse was committed on or after July 24, 2005, you may not reside within eight
hundred eighty (880) feet of the facilities and grounds of a public or private school. RCW
9.94A.030
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The undersigned defendant agrees that he has read this Appendix A, or it has been read and
explained to him; that he understands it, and has no questions about it.

pated: )4 ’\’3 Signed: )//44%

Pnnt Ame:; <<DEFENDANT>>
Def dant

Revised:  April §, 2013




