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Standard Review De Novo

Review of this issue by this court is DE NOVO. And pursuiant to
The fourth admendment right to privacy of a warrantless search.

Called incident to arrest.

On march 21st 2012 Officer Fox approached a parked vehicle.
He spoke with Mr. Lee and Ms. Sample and ordered them to Freeze.
At that time he asked for Identification from both persons. He took
the in formation and ran the identification through his data-base.
Mr. Lee had no outstanding Warrants at that time. which Officer Fox

stated -that he had no reason to arrest Mr. Lee.

See exibit 1 Of page (42) lines 22-25.

"Standing and the personal nature of the rights enforced by

exclutionary sanctions."
A seperate and'distinctive act that requires a warrant. This is an

intrusion into the privacy act of the fourth amerident.

rule violation, Wong sun V. United States,371US. Exclusionary rule.

(Page 1)



4.1

I - Identity of Party

Anthony Lee, Appellant, Pro se, hereby submits this State-
ment of Additional Grounds.

II - ASSIGNMENTS OF ERROR

(1) The seizure of Lee by CCO Tavarez was without

Constitutionally Sufficient Authority of Law.

(2) The State Vindictively Retaliated Against Lee

for His Lawful Exercise of a Legal Right.

(3) Lee was Sent#fenced on a Miscalculated Offender

Score.

III - ISSUES RELATING TO ASSIGNMENTS OF ERROR

(a) CAN CCO TAVAREZ SEIZE LEE WHEN HE IS NOT BEING

SUPERVISED BY THE DEPARTMENT OF CORRECTIONS?

(B) CAN THE STATE CONSTITUTIONALLY PUNISH LEE IN

ITS CHARGING OR PLEA NEGOTIATION BECAUSE LEE
EXERCISED HIS RIGHT TO ASK THE COURT TO SUPPRESS
THE EVIDENCE AGAINST HIM?

¥ e WAS LEE'S OFFENDER SCORE MISCALCULATED?

IV - FACTS RELEVANT TO REVIEW

**% (The facts contained in paragraphs 4.1 through and in-
cluding 4.11 derrive from the Arrest Report written by

CCO Tavarez).

On 21 March 2012, Officer Fox of the Seattle Police Depart-

ment [SPD] and Department of Corrections [DOC] Community
Corrections Officer [CCO] Tavarez, contacted the occupants
of a vehicle parked at the 1500 Block of 2nd Avenue, in

the City of Seattle, Wa.

(Page 2)



|4.2

4.6

The vehicle was occupied by a female driver, and a single
passenger (Appellant, Anthony Lee) who sat in the back
seat.

During the stop, Officer Fox directed both of the occupants
to keeps their hands visible. He directed the driver to
place her hands on the steering wheel, and for Lee to keep
his hands on the back of the frontseat headrest.

CCO Tavarez then stood by and watched while Officer Fox ran
the identity of the driver.

During this time period Tavarez claims that "Lee kept moving
his hands off of the headrest and I had to direct him to
replace them. At one point, I observed Lee's right hand
move to his legs and I again stated to him to 'Keep your
hands on the head rest [sic] and stop moving around.' "

Lee was not under the jurisdiction of DOC at the time of the
stop, neither was he being supervised by Tavarez or on her
case-load from any other jurisdiction oR reason.

CCO Tavarez next directs Lee to exit the vehicle. While
Lee is attempting to comply with the directive, Tavarez
claims to observe Lee place a white tissue in his right
sock.

In response, Tavarez grabs Lee by his jacket and pulls him
out of the vehicle and forces him to the ground.

Tavarez then asks Officer Fox to conduct a pat-down search
of Lee while Tavarez conducts a search of the backseat of

the vehicle.

(Page 3)
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4.10 During the search of Lee's person, it is alleged that Off-
icer Fox located 0.1 grams of a substance that field tested
positive for Cocaine.

4.11 Lee is arrested and charged with "Poésession with Intent to
Deliver: Cocaine"

4.12 Lee was initially afforded a sentence of sixty-days if he
pled guilty to "Solicitation to Possess a Controlled Sub-
stance". (VRP at 205, 1b 11-14)

4.13 Lee instead sought to have the evidence suppressed pursuant
to CrR 3.6.

4.14 The State next offered Lee a low-end sentence to a simple
possession charge (a year-and-a-day) if Lee entered a plea
of guilty by omnibus. (VRP 202, H& 3-4).

4.15 The State next alleges that because ". . . we had to pur-
chase a plane ticket"to fly an officer into town to tes-
tify at the CrR 3.6 hearing, that this justified the pro-
secution on a charge of "Possession with Intent to Deliver"
without any need for further negotiation.

4.16 After the Court inguired into this charging practice (VRP
201 - 205) the State took a short recess, at the conclusion
of which Lee was offered the current offense of "Solici-
tation to Deliver" and a 45-month sentence based upon an
offender score of nine (9).

4.17 Lee accepted the offer on advice of Defense Counsel, with a
recommendation of DOSA, and no community custody. (VRP

59, 1ln 16-18).

(Page 4)



.18 The Court imposed the current DOSA sentence based upon an
offender score of nine (9), and providing for a sentence of

52.5-months (26.25-months in custody, and 26.25-months out-

e
*h

26

side custody).
This offender score calculation included two class-C felony
convictions from 1998 that should have been éxcluded from
the offender score pursuant to RCW 9.94A.525(c) (KING
COunty No. 98-1-01733-0 VUCSA BURN; and VUCSA Possession
of Cocaine).

In addition, this offender score included a possession of-
fense which has subsequently been dismissed by an agreed
order in this Court's No. 65967-7-1 (KING County No. 09-1-
04512-3).

V_ - ARGUMENT

(a) CAN CCO TAVAREZ SEIZE LEE WHEN HE IS NOT BEING
SUPERVISED BY THE DEPARTMENT OF CORRECTIONS?

RCW 9.94A.501(5) provides as follows:

"The department is not authorized to, and may not super-

vise any offender sentenced to a term of community custody
or any probationer unless the offender or probationer is
one for whom supervision is required under this section or
RCW 9.94A.5011." (My emphasis).

The interpretation of a statute is a question of law that

is reviewed De Novo. State v. Denny, 173 Wn App 805, 1 6

(2013, Div 2).

(Page 5)



In any question of statutory construction the court looks
to ascertain the legislature's intent by first examining

the statute's plain meaning. In re Pierce, 173 Wn 24 372,

377-78, 1 18 (2011). We discern a statute's plain meaning
from the ordinary meaning of the language at issue, the
context of the statute in which that provision is found,
related provisions, and the statutory scheme as a whole.
Id. Statutes must be interpreted and construed so that all
of the language used 1is gigen effect, with no portion ren-
dered meaningless or superfluous. Id. (Internal citations
omitted).

In the matter now presented - and under the plain and ex-
plicit terms of the statute - as Lee was not subject to the
supervisiory jurisdiction of the Department of Corrections,
Tavarez lacked both the legal and constitutional authority
necessary to seize Lee.

Absent the unconstitutional seizure of Lee by Tavarez, it
is clear thalOfficer Fox would not have - could not have -
located the alleged contraband.

Article 1, section 7 of the State Constitution provides:
"No person shall be disturbed in his private affairs or his
home invaded, without authority of law". Thus, where the

Fourth Amendment precludes only "unreasonable'" searches

and seizures without a warrant, Article 1, Section 7 pro-
hibits any disturbance of an individual's private affairs

"without authority of law." State v. Buelna-Valdez, 167 Wn

(Page 6)



24 761, 771-72, f1 21 (2009) citing York v. Wahkiakum Sch.

Dist. No. 200, 163 Wn 2d 297, 305-06 (2008).

This creates "an almost absolute bar to warrantless arrests,
searches, and seizures, with only limited exceptions. . . ."
The privacy protections of article 1, section 7, are more
extensive than those provided under the fourth amendment.
Id. (My emphasis).

The inquiry under article 1, section 7, requires a two-

part analysis: (1) Does the State Action Constitute a

disturbance of one's private affairs? 1Ibid, at 1 22.

(Page 7)



5.9 T He mm P e Seni\ b@m\ e OJPLJ.@‘J
FHhs cowt pustene W o Tion nat on
4he altoens oF ofRicer {o%x— vt o CCO
Tavarez ., OhaTewer avior Ny o Low
Cémoﬁr \tOX W\ Qv koue__ \/1@.@[} PR Cmﬁuo\‘mi(%
“the 5LLSV€C\\LT_:> v the Yo wWiele dlpes not
trens mule o CCo Tuoyarez

5.)0 %U@/?’Q 1S /VJ%CL ZQ/() EJ?%f(‘P}’YZ&{c%%CPfﬂ
andl hor pwpose %rc"f(&: Q(gx}%@-»o\\pr\ PUIRS,
B Yhe Oow0Se B RO My | oS
sndlor- \Hi 3 ﬁ&l(}sﬂmm &T\&/ ‘\Sﬁew W\Q\?r

5. _f;l IS /K /"OMC)ZraVﬂ/\%éZ(’ 7%97[ Leoep #is
ﬂmf_,'.figﬁf S L /'L (P e g PR = Mor Suli=
+0 Al SepiiJy L 00 Giie i v H e gﬁf fAe
L‘)QT Bt s v, T avoyos ~pher laops o oMy

Avred™ o | rava, .o ot e g p fodag

. v P [Ty " -
Yo Y3sSu e riwy e

+o Z e or [egede WS f_') £501 d QA \'\// j-'.'.)l RS

5.12 a5y MO o ,/ . yf g 77 ’ < ;
— 3 J Y ¢ }) .“/ gy ) !1
he L Lo 7t ha ﬁ o
/';' L H“ e.""- ] //0 ,-’/ .) '}) Tai 3 ; "E’/' S/ s:f\‘??"/‘[ i/ £
/) “;ﬁ’ J’/ N7 f)’f /-, ; J a0 "_J, /_9 y Jr !9 - ;7{



]
/ o ——
S v o den At |
i 2 i d
i} i 7".
: R Q/ it g v Vo - P
¥, i £ s 2 s I‘L_. 19)

LL ~ p Rt ;
Alfai¢ 507/ 4/[( Jap i 4 pPAs i
" ! o I_I . I'
'« BEY i Lie it A S NV e 2 Ak g Aes,
o : KL L T . s
/ p
Do ipb1 ioh i CATe S ;e
. 7j 3 o e é . v
g Q /‘){ ‘l‘l"#.’ll '.;.‘.‘ |-'1 /J" / h v oo .}" "J I":‘? i '-‘! L W E - f"a‘ P ‘“-. /..’( R i f
) b _\/ ! :
)'b . “-' v .'...-" ¢ k) o _& } 1. “} ] / Yr i y \»/ ; ] A
/ ! (D/ -
’ ‘f F '
Whetier *he A, Load 20T, i
o . G | ‘_-‘I
1 ) L ; : gL i d wiliip
e inVruspan, Lot Yala gz , /o7 60
) e b
. . = : / S ' . P -
a'% “} 7!':? hae /;;J(:"} v / Ll & £t ./ ; Vi ."f /} ‘i /f it/
f Vi -
B W e e e e %) A B L b/“ 4
/ ' - ' .
Vel /:»’u' L v 3y 'lr_' ' i Ay /( ~; j'fil":/ A b
s
v “?X‘ P E‘ l b:}.r" s K
: !
‘\\,.
2 \1 Lo \J‘ S i ) & vk o
C)‘E l\ L { . '(L‘ ( &N ' [ \ A ; s . [
. I ki
| {.(n \,i'l.'\ -i\ ¥ \' 4 \ V\_ i [r\ )‘\ ! : ™A A { [
= {
1 \ ‘l * ( I 1 I k \‘ " \ o :.'1
s %
b -ilil ' " i :-': ! : 1-1_ I \r‘ Il\ J L] i
; y O Yo, \/ f\,{ : - Lo :
(48] AL I . ._'11 ’ f J \ ) .)\ i i t, l Loy !
1 ) -
,\ L | v i" § _;’ Kt {\ y 4 \’_} f \ 1 ]



i i il 1}
; )
boga 1 i
5 ¢
i j( e | "‘\ r’m {J %

AN P T o T | '
l‘\.".. - L / _‘/ "r o
ﬂ}( \ by ) f i
N
CLvy Vﬂ; 1 rJ' . ‘J i
Ly
ba /‘ l’\' 1 ‘:_ i
5 :
L ¥ ORI Y&y
I
e
s e 3, ke
/ ;
{
l.‘ LN | I:_j /I
; 1 1
2 // ) )/

Ly ELI I
3V -f',,' L~

s ) p‘_\[‘_,\;:.\' ;
(
(LedAY \__-,'1‘

f- (/ {;‘)'- !II' J"‘,) /
o
Yozt )

i
’ /

}(\'.f'») \)1-‘;"

X)) LT

Vo
f.
'y "5 j
A4 5 )
T I S
r; ; y ;
) /!

' r-\ {\ A \\ Jk

4 ‘
¢
1 \ A \_{J-’f a
’ i ,<}
- . : r I-]l ) !/ '
';‘ o "
} { : foowE J[f
. \-' ¥ .,\.;"



o/
-.‘(:f 3 ;'b
s pﬁ'n )Pk

.. ) /o,
tl vy oy b ¥ N 2 -1 l."- te
' L



-'—--v——u-\-—n—uu-...pr-u ------

Ii\. +
“If..,, -
coones
‘ :
L O I T
T g .
[ 7 ‘
v i /
J ;
' .
)
1
Pt by .
w1 : -
§ ‘ ) - 3 .
RN, j{ ' j \ -'r-}
\ .‘-‘I,'. - o !
A LA
V) EL A
e

Lo

L x :!‘r
T Fogod i J g Yoo
/ﬂ ’
l i \, i g v
1 "- : ‘ s
A ZQ ‘
l\‘r-lﬁ _
I\ | j b ), 5
. 2 4 -
A

-t

“ 1}
1
IS

[

i

A '

o "\‘
4\ W
' i '1- v ¢

b i
. ‘P
- !'] i
_t;‘-_.\’\!. aly ;
;
w1 i
i ;

..-._\. ) . L
K : \ \}\ v,
¥ \ 5
Y ; Tk | _? ""j ; '! 1 :_) ¢
Ve VA VI




[



i !
y \‘\ \\ ; . ‘,' 1 |
- LRl Y e - _.; 1Y =, i >
\ - \J o T
{ . L | ‘.‘ - 1L e ety e i SR

: o=t {'Jq FOR P oy Wy
N R 7 4 1 T - LAl ) & o N N - -

i \! 0 i y - . =
i Voo ‘ )
S R I e | A \
% ' - ' P \"\ o L, :
S § R "?} I L-J«'_- 2 5 NI e
A b T "‘~. .1

a

_— 3 ) . o ..‘_ '..
. . ’ AN CRY o ol - i 1 ' \ i
:L-j N ) 2 Q Ly U2 e G -..} 8 L;J i & -3 0 N

\: ) e = -~ :.,r N
1 4 ool = o i Ny .‘ .k
W oA .. L Ve LI A . .
. ﬂ’r (0 T :"l\ \: bl \ )\.’\,.\i‘l\ by L LU .
' q

e oot CyV ol S e =l
i !

- | ‘I ' pd ' Ii ' o o ‘lq'l'-" 1\. . \

. .DL) L ; P s e S R \.& ‘l] g < T“ oy _(.'.i- \"

- A

{ _‘.',- ™ - ) ~ " ——par \ R . " '-_‘.
- \Y o R | ,,' LA™Y . A - (./ \!:3 Vi

i N ‘ ;
\ i »-'*. i : = , E fﬂ 4
o by | i / fl ! ;
! 4 L3) Lo L3 - L j Foh e I '
- 1 a s,
= b B 4 i A% =
LA Ty o SN L T ¥ L
' ; e Lo
i fl b o ; Vi
f 1 i % - H f ‘ i ! '

" i 9
g - - - ’ ' P - e e #
b L g ; s ¢
goin| P Ay f ' s/ |
e ] 7 oo
} /o, LA ”v-_)‘f',{ - e LA 4 :5 ,
=



_; 2 / p", ¢ U
i ; il A : h
. . } i /i FJ M
5 . ¥ R i ‘
1

T CAGT

A

(75

-

.;.' 1 ‘.-‘
I o A

; .f';j'f" ™ ', C/
Ll 24 C_,/( X

2 Y / ot Lk 5 A 4L JN D AP O ¢ ;
- i Vi — i
-~ - LN o i Sl A
{ 50 T :i( C ‘;_,.(_ L 3 ek jﬁ Lo NG e v o

<. 7 - W -
B Y 4 L. / E b
LB e b i s Yol AN ALy FE D
R e T T e [ ; it
s iy .-' s ¥ " I oy a'_". ! l‘?‘l e B " .
G Fe o Bl @ wfit bl 384 ;

. P : i (- i -: . I. " i _\1 ,-_‘:ul_ A JfJ -_- [r!_L :;/ 'I._,: ,"'. y | k.

s

Bt w g% Adg L} e h: ATE



o

)

s
~
ey
\“ N \_
ko)
TN

HER &
\.*/

{ £

e
!

KH‘.& 2

WMo Lda VT Ao Suppiews

" ifﬁ‘- \ vy
o ! Y
(Cecoredl RNY Ll
4 w..q._ ; [ 1 ‘I 3
(R I N - -'J { v , !
~ . ‘rl'\‘ ¥ ( i k“ b" \I !‘ A
TR L i
L Y $
AT 5 T




N A B ‘ U
B (AN Eoley Gl 36 f}( '6 L O v
g ¥ i v b N l _Jr-_..a_l. VD) L R
| Al Vo 4 1 i ! \-'. ".ﬁ __\ . " \I VA
k0 Ce s (Y 2 a ol te o
- i ; . \ | n N A h
(LO-0Y TewTer\g £ LIy e T

5 5o
‘3-
’-I-
M

1

— 'H‘-
i '1 . " } eny ot i A ;i
B k-_ ‘\.r"l 0 J,\: 4 -,t :\"! 1 b ’Q +_’ ......X_/’.\ . : \ -.-{-‘_ :'\J’I 'Q 2"\‘\. t 3 \—k"

k.
_u)wu&l ey vavd o e ‘_,tuwe
Ad 0 .vlrah 2.9 hadr i.\ﬁ ‘,, Q f’.‘l Of
SWwo (€Y 24 Ay m o At
BTSN 20 Senme S 1 e
o 0k L g <X Q "-1_7 )~ Do

s )q -

i 4 E'z i O
ON & "-‘: LA \du_\\ NI 9\1 i@\\ﬁj— 1:0
Chatlevge £ Lo 5\{ '%‘__\ 2GR0,
_ piin
1 ;

.rf'f" :;- ;{/&qr HiSA A -4 30 Vol ‘,» Sé& hg
hes Tdone M//Vf 7 LA Aaid D, vn i
G/ d(v-a 4, o ;‘/" 2, Lo, ~ \/ égf,__ g
y,// &Gl 2 VHJ{-;\?‘JJ'}L c?[//._[ ;U)./Q_,a
,;.,:f, DQ/V /L/)J'w PG ) &“—qe}l‘-m
& The < J-u 4._; P ;“L,LC_"?}
VAo

\ %
N » -~ . ,"..,_“ o \s 1

0Oy J'f’i J _“"’A\\/} ,\,/\ s ;,-,;,;‘ Y
‘ \: /O "/ R # 2 r_/? '\/)i !_:__a FE— u:- ,': p




Lol IR F
I . W |
ki fy

’
i 1 -~
2
L €L
'ﬁ-\-.’ 3o | o Tty o
T 8™ 2
¢

Fa
.""
! 7 -
- i { L P S
. :
4 ¥
:
:
Fr T
o
/ Ml y /!
y ‘,“'1
.’.

7o N
/ ¢
i ol
A A .
J‘.—’ ™ 1 }
—— ' b 4
() & T
r'"‘t_) - -
; = (L e i i



i
:
- i
LY
i
sk we | =
a
'
-k
L
-k
]
o
B

e

- S =
- h —
" 1
- [
e i .

e

e —

e
4 i~y -
. .- i £ 7
L i
i of
Pw PP
i
- S -
i
1
— .
- " i
" i W
S .



- - l..-
!
pr=4
- 52 - -
' i PrE
L . 13 -
e e ot =
1 1 Y
% =
i — -r
T~ - - E -~ 1 =
‘ i .
§ e o
) - .
- i t s
& e o - i
~, -~ < =i
S -
i "

i . F g - w...; A
L 1] o
= e
¥ * . ;\n\\l.. ’ 4 Ry
5 EE o i P
- —_ “
1 ¥ 3 .»u.m\,lhv N

- by Il e =
' & p
iy k. s
s L H
1 5 by

3 )
. i i &
- i ? s “
i \ Fa * ~— [l
! i -
= 3 - Y
1 . § " \lLl. =
. - i
= ] ‘. Lrl _\.ci - —
gy e A 1 AE e Ly RTRARETS TR e e S T e A T AR s o T T T — S ST T R T S7 deia g e ke R



i



s
1
L4

AN I
i .

] A
3 A

i

.-;. I .
ii ;
N v \
e
— 1
o ~
A TR
§ 3 !
Y
.
o
y !
| TR 4
. b4
1 LS
2 9 S

A4

ek,

LA
h) r{
i
5
J\ -
i A3
L
(i

4
t
e s s 3
B & - (S g
LE A
3y
’ {
Wt i ; .
LS P Vo oAk
. 3
i i B f L%

i -
i/ ! f { PR b =t
i | O R PR S o "’ /
\| r . .
‘ A % [ B N
' 'l
A g W N S o
o hYey W p vo vy

L =T e {-JI.JL \ s -
Vo ' £ { \} O

- A

¢ \ .
ST ST

L, i TR ;
- N ) L=

-
A - ' e
77N . A/

AR LA E

‘l
- YR ' b s
; RN & AR SR

. .
i Tm—— i e
¥ o I \ o 3 }
i - i fl - L 4
L} i}
* s L}
a \ L [
LN v fo e Yo ot g

e



{ 4
3
Al
o
i o
¥
7y )
i §
. 1
.
S
&

J,.J
: -
=~ 3
=
-
-
<)
o
o -
i
- Y
—

.nih -
< L
o 6D
P 3

-

P i R
g S
- e

L S i 1

e

P



=y
-
MR
[ o
-~ -
o
Y
L .
Y
- "
i [ \
—
| -
—_ —

s
. & .
.
=3 :
e
_F -
. B s
I LS — ] Y
Sat # .
¥ )
iR
# | S Y
. r h =
o5
{3
f
' -
3 2 \
Ly 1%
n " >4
T .r \ll
- i
~ :
4 )
o S0 | e
Y e &
IJ_
- }
ﬂ o - E
o~
£ b - S ars. S L T T

i A
.
— 5
*
s i
] i
-
Yk
" 3
1

s S o R SRS T R S A S T L S AT I S L L

. .
!
a5y,
—
i
e
— - -
onam -
- =
>3
N —

-
.
'
]
[
i
- }
i
\
™ S
o \
+
|
i -
- s,
i
e
o=
oy -
i
LV SR N T



. p 3
N 1
B !
i
4
b .
i
H
o g
I&_._ ..‘ P “.
i
1
1
PR i
woel e I

. e e
-~
s .
"
PR
(Y=

i g
i ¥
ok
5 AV
i .
i ]
f
s TR
‘f
-
=
Y .

\
\
1
P
v
=
'

"
e
{
L
S
v
'

t
P 5 /"
B
" f
-4 v
e Vs !

.
L -_— -
¢ :
[ - -
s
!
‘lll .

s




et

—

o s
2 T
L e
e |
1— ﬁ - 3 -
\\.. " .
i .4 3 e
P
.._Iu =
-—— _.. =
25 - S
e
i \.u.
i r- At
J«
o~ N
s 3
i
~.
- b
x . -w
s -3 ﬂny.dl.—
. %
< = M
—
3 ..u..ﬂhunl

.‘.u . =
: ~)
! -

TN
v
=
-t 4
i v
J
! -
~ =
i
A
.t
<™
- - T
4 !
- - P
-~
1 % \
e
semame =

.
.
b
i
'
.
b >
, I3
i
o a
' 4

=

by



£ L ' ' -
gl . T G e GlEiig ¥ ‘ . Lo T S o ¥
o ; SR ™. 4 ’
; PSS o ad i \ i . £ p ' : ‘
Jr— L% ' - 4 (4 s e st el - e ¢ _-\i s F:
2 ' wh f
(§] S e
o i
& ! ¢ 7 \ |
- - - wth 8 e wsd L EE i — = - L R,
1 i v L .
. i ' (R ' \l\ . \ . g |
gt s UL NI & Lag Ay < I G
- 1 - Y » ‘-“—“a. T o g =
-~ A ! » g ¥ ! i b
& ALFi v A = L a e iy % b \' \ ( X ' 4 - i B
. -
o N )
o N i {' L £ I - -
Fwnad A "o S Y L i - . X Rk ;g

L | / : F ; K .
y _ ' £ * ¥ ! '/ _
i W R 4 v f 5 v & B o § 5 £

2 ¥ ! & ! P
- = — e L} oot - k ] » f -
!
") -h —t, i il ! F ] TR . ;’ - -
s " . " e ¢
LY )
N
¥ j ey . Yy
E - xE it L 4 O 3 W s
: !
-
S URTINT ] s ! ~ (. . | Y
. - ”
- * 1 =
, N
[ )
Pt S : : E <+ gk
* Oty
;
(ks { ? H g . Yy i il '
Ll’ i \ ' Wb | ’ i 1 ' 3 A - . . e
3



o

“
i
]
]
. '
1
al
'
. - 4
o
i
f
4 |
} R
) )
4
i
v v

It

A

A { zﬂ _. : " *
- > H -’

- ; {

| ¥ f

e . - ) e

: =

“. -

& ~y 4 .

j =

| * _ | =%
i i ) . ¢

’ . -
LY -t
o -
#77Th !
T e b
o1 TP e L =a B Rt T T T A S R

oA

S e Y

I

Y



/ \ A
L] )

v
--l.‘
~——



Foy 2 o€ 42

The court Of appeals OCTOBER; 28 2013

of the

State 0f Washington

These Are pre-trial exhibits On OCtober 15, 2012

#1 - Exhibit TAVERAEZ_ Cross examnation Page (83) Line 24.

"(PAGE 84)" LINE 19,and 20.

#2- EXHIBIT Fox -Cross examination Page(40) LIne 1-toco 3, 4 to

25) page 37 Line 20 through 25 and page 38 Lines 1 through 3.

These actions need to be reviewed DE Novo. Also the probable
cause where it states that due to mr. Lee statement officer

Fox stated that I should be charged for a delivery because I
Did not have a pipe in my posession. Which shows in Qfficer ¥

Fox's Testomony on page 38 Line 1-3 states there where NO

DRUG TRANSACTIONG!!

All This iformation was addresseéd in Mr Lee discreati=-
ary review case #69817-6-I As Mr. Lee could not get copys to
serve the Superioror Corut Judge and the prosecutor for the.
Emergency Stay. Which The Honorable Judge Hayden denied the
motion in open court on February 6 2013 and mr. Lee sentencing
hearing. Thankyou again as I am not and attorney.

474%/0’247 ¢ o

Sincerely, Anthony C. Lee
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The court of Appeal
Oof the

State of washinton

Anthony C. Lee#633527

Division 1

One union Square MCC-TRU- D205
600 University street P.6. Box 888
Seattle, WA 98101-4170 MONROE, WA 98272

Court Clerk Administration
Dear, Richard D. Johnson
RE: To discreationary review case # 69817-6-1I
Exhibit #1

This motion was a referance to an emergency discretionary review.

At the time I filed it on Jaruaxy,29 2013 Stating that the Judge
denied mmy>y withdrawl motion. The Judge denteBiMgistgth.:admend-
ment. right to dismiss counsel due to conflict of interest and
appoint me new counsel on Jaruary 17th 2013.: This is why the
émergency discreationay review was filed. Due to the courts
Malféasance. Also at the sentance hearing date February 6th

2013, I brought to the attention of the courts to.thé Honeroble
Judge Hayden, That I submitted this motion For this emergency
discreationary review. Which he denied, and stated that he never
recieved anything from the court of appeals stating that the court
of appeals ordered him to stay. So that motion that was brought
into open court was denied also. This is why I am sending you a
copy of the motion of the above réferance. &480:tbis;isuwhyailssed
dismissed my motion for the discreationary review on July 10 2013
I was in Shelton R- units and unable to recieve all leagle metir-

ials to respond to the current procedings.

Sincerely, Anthony C. Lee
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12-C03042-8SFA

CAUSE NO.
SEA.I-TLE ¥ - rNCIDEN'I: NUMBER
SEa CERTIFICATION FOR DETERMINATION 2012-86349
DEPARTMENT OF PROBABLE CAUSE ~ NARCOTICS

That Police Officer PJ Fox #6153 of the Seattle Police Department believes that there is
probable cause that Anthony C. LEE committed the crime(s) of Violation of the Uniformed
Controlled Substances Act on 3/21/2012 at 2023 hrs within the City of Seattle, County of King,
State of Washington by possessing with intent to deliver .8 grams of crack cocaine, a controlled
substance,

This belief is predicated on the following facts and circumstances;

On 03/21/2012 at 2023 hrs Officer Fox and DOC Officer Tavarez were SB on 2 Av,
officers observed WA Lic ADT7480 parked occupied on the SE corner of 2/Pine St
(1500 bik 2 Av, East side),

The driver was later identified as Heather A. SAMPLE; seated directly behind the

. driver was Anthony C. LEE. There were no other occupants in the vehicle. Directly

Form 34.1e

outside of WA Lic ADT7480 were approximately 12 suspected narcotics users-who
appeared to be lining up at the window of this vehicle. Officer Fox stopped his
vehicle and explained to the occupants why they were being stopped (suspicious
activity/high narcotics area). The approximate 12 narcotics users scurried off to
the North and South.

Officer Fox ran a DOL check on SAMPLE and LEE. SAMPLE had a verlﬁed.SMc
warrant for Theft. LEE refused to stop making furtive movements in the back seat
of the vehicle. LEE was specifically told to remain absolutely still with his hands on
the headrest.

While SAMPLE was being arrested for her warrant LEE was observed at‘temptlng to
stuff a white tissue into the seat area.

SAMPLE was removed and arrested for her warrant. SAMPLE was seated on
narcotics paraphernalia (pipe/pusher) and .1 grams of crack cocaine.

Officers were forced to remove LEE from the vehicle after he refused to stop
making furtive movements. Officer Fox patted down LEE for weapons. As soon as
Officer Fox patted down LEE's right ankle for weapons he immedlately recognized
a large rock of suspected crack cocaine in LEE's right sock.

Cfficer Fox immediately ceased the pat down for weapons and arrested LEE for

VUCSA-possession. Officer Fox recovered the .8 gram rock of crack cocaine from
LEE's sock. All cocalne field tested positive. .

Both were Mirandized and understood their rights. LEE stated that the crack was

fake. LEE also stated that he did not have a chance to sell any because Officers
interrupted the sale. LEE admitted to placing the crack cocaine into his sock while
making the furtive movements.

Due to LEE' statement of 'I did not have a chance to sell any (crack) and LEE did
not passess any narcotics paraphernalia; Officer's specifically request that LEE be
charged with VUCSA-PWI.

s . PAGE ] OF

T e TR
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(g) The prosecuting attorney will make the following recommendation to the judge:
USmenths, facks obhruns lors & jon g M De 4500 PP,
fes goe  ve f'{)aflﬂmt&-/l? cqjﬁi 3 0}{ \am_ _aly (‘é’{}W‘L‘
ng ﬁaﬁ«y— f&%mpf;{' —:_lz‘) Intve  non— MAMM"/U/%}_ L—pf)j

y’ﬂm prosecutor will make the recommendatmn stated in the plea Agreement and State’s

Sentence Recommendation, which are mcozporated by reference.

(h) The judgg does not have to follow anyone's recommendation as to sentence. The judge
must impose a sentence withir_1 the standard range unless there is a finding of substantial and
compelling reasons not to do so or both parties stipulate to a sentence outside the standard range. If
the judge goes outside the standard range, either I or the State can appeal that sentence to the extent
to which it was not stipulated. If the sentence is within the standard range, no one can appeal the

sentence.

Inimum senteénce of

(i) The crime of

at least years of total confinement. The law d ot allow any reduction of this

sentence. For crimes committed on or a uly 24, 2005, this does not apply to juveniles tried as

adults pursuant to a tran jurisdiction under RCW 13.40.110 (see RCW 9.94A.540(3)). [If not

applicab is paragraph should be stricken and initialed by the defendant and

() The crime charged in Count _includes a firearm / de

sentence enhancement of

additional confinement time is mandato tust be served consecutively to any other

sentence and any other ¢ cement | have already received or will receive in this or any

other cause. f’nota/ hi§ paragraph should be stricken and initialed by the defendant
e judge |

FORM REV 8/23/12
STATEMENT OF DEFENDANT ON PLEA OF GUILTY

(Felony) - 5




1 || that I pay a fine, court costs, attorney fees, and other costs and fees, and place other restrictions and
2 || requirements upon me. Furthermore, the judge may place me on community custody.

3 (f) In addition to confinement, if the total period of confinement ordered is more th

4 || months, the judge will sentence me to the following period of community custody, s the judge
5 || finds substantial and compelling reasons to do otherwise: -
6 For crimes committed prior. to July 1, 2000: for a drug offense, assgylt 2, assault of a child
.7 || 2, or any crime against.a persr;n where there is a finding that I or an acgomplice was armed with a
8 || deadly weapon, one ivear; for any vehicular homicide or for a vehjcular assault by being under the
9 || influerice or by operation of 2 vehicle in a reékless manner, 18 months; for a serious violent offense,
10 || two years.

11 For crimes committed on or after July 1, 20

, and prior to August 1, 2009, as follows:
12 [} Serious violent offense: a range0f 24 to 36 months.
O Violent offense: 18 months.
i3 0 Crimes against persons-or vidlation of RCW 69.50 or 69.52 : arange of 9to 12

months.
14 : ,
For crimes committed on or #fter August 1, 2009, as follows:
15
I O Serious violent
16 O Violent offenge 18 months.

O Crimes agal st persons or violation of RCW 69.50 or 69.52 : 12 months.
17
The longest applicable geriod of community custody will be imposed. During the period of
18
community custody’l may be under the supervision of the Department of Corrections, and I will
19 '
have restrictiops and requirements placed upon me. My failure to comply with these conditions will
20
result in the Department of Corrections transferring me to a more restrictive confinement status or
21

other sghctions being imposed,/Hf tc icab e, this section should be stricken and initialed by
22 )

FORM REV 8/23/12
STATEMENT OF DEFENDANT ON PLEA OF GUILTY

(Felony) - 4
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State V. Maxbza
157 Wh. A4 582, 141 P.3d 49

1 Mr. Iee wes misinfamed of hig quilty plea, ad uwder State V, Mendoza

% Demrstrates that We have repeatedly held that a defendant mayv challange

,the voluntariness of a quilty plea when the defendant was misinfonmed about sentencing

,oonsaquences resulting in a more aerrous senterce then anticipated. Because at the time

¢, -Mr Lee. tok his quilty plea an Octdoer on ar about the 15th ar 16th 2012 his plea agresment

¢ Wes far fourty five mnths which is the low end of the range. At that tine all parties state

sand the defence agree to the low end ard agree to not to have comnity coustody.

- HAttfﬁtpDirtNrIEEMdﬂldrmfﬁspl&iJarmmy??ﬂnZOH. The aourts denied the withdrawl

gearing ard denied him a attamoy far his withdrawl hearing which farced M. Iee to go pose.

Mr. Iee's Trial attormoy Mr. Wolfe was present hut was rot in offense of Mr. Lee's behdlf.

11 Mr. Lee did an enexgcy Stay for discreatianary review to the cart of gopeals. They

1, Granted the motion. A6 that time Mr. Iee was rot sentenced and his plea bargin agrearent

13 Had still starded as was still written and agreed As agreed. On the day of sentece

14 Mr. Iee was affered a DoSA. Which aarried comunity coustody. Mr. Tee Was ot aware

15 That it carried DoSA ar T would of rever excepeted that judgement. As Mr. Iee Tock a

Rlea . withat comnity coustody this is where Mr. Iee feels he was misinformed of the mandatar

camnity custody for the DOBA.  State V. Miller, 110 wh. 2d 528, 756 P.2d 12 (1988)

We held the deferdant was entitled to withdraw his guilty plea because both partiés

Where uresare of a mardatcry minimm sentance requirement. As The IE NOVA Review

See plea agrearent an ar abaut actober fifteenth ar sixteenth on the comunity coustody

agreamart. As The agreed cantract has been broken.

kauasssa
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TAVAREZ - Cross 83

=R O

heard, hey, Mr. Lee has a warrant, though, not like Ms.

Sample. But in conversations, you know, Mr. Lee has
come up.

In fact, Mr. Lee didn't have a warrant on March 21st,
correct?

Correct.

You testified in detail about Officer Fox's stop and
subsequent detention and afrest of Ms. Sample, and you
described Mr. Lee's actions during those times. Do you
recall that testimony?

Yes.

Now, you testified that you had to tell Mr. Lee to put
his hands back up on the headrest about two times?
Correct.

And after that second time, he pretty much kept his
hands there the entire time, correct?

Correct.

You described in some detail a movement by Mr. Lee when
it appeared that he was reaching between the cushions
of the vehicle; 1is that correct?

Correct.

And you saw a tissue?

Correct.

You didn't believe that tissue was a weapon, correct?

The tissue was initially in his hand, then it was gone,
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but I didn't actually see his hand after that.

But you didn't believe the tissue was a weapon?

No.

And you testified that as he was being -- as Mr. Lee
was being directed to exit the vehicle, you saw his
hand go down to his sock, correct?

Not as he was exiting. During the time he was -- in
between that seat there.

Well, that was after the door was open to the vehicle,
correct?

Correct, the door opened.

And that was after Officer Fox had directed you to
remove Mr. Lee from the wvehicle, correct?

Correct.

You didn't observe any weapons on Mr. Lee, correct?
Not on him. There was a lot of debris in the back seat
there, and when his hand went out of view I couldn't
see what he was -- 1if there was or anything, a weapon
or anything. But to be safe, I wanted him out of the
vehicle.

You didn't observe any weapons in the vehicle either,

‘correct?

No.
THE COURT: That's one where you say correct.

THE WITNESS: Correct.
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I don't think I did. I think I pulled up next to the
vehicle, stopped very quickly, put it in Park and
jumped out. So I was attempting to surprise.

Are you certain you didn't?

I don't know. I'm hoping that it recorded and I will
check on that today.

So you believe there is video?

There might be, yeah. I'm sure that you would have
checked on that, right?

You believe that there is video?

I do. But video that was started at when I Mirandized,

not at the initial stop because my lights weren't on.
I had to put my lights on.
After —=

THE COURT: Can I ask a question here? If the
lights didn't go on --

THE WITNESS: Right.

THE COURT: -— you still have to somehow activate

the video for there to be wvideo when you're speaking to

someone inside the car?
THE WITNESS: Yes.
THE COURT: Okay. And that would have been you
activating it rather than the lights activating it?
THE WITNESS: Exactly, your Honor.

Officer Fox, you testified that one of the roles of
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having DOC Officer Tavarez with you in these situations
is to interact with individuals on active DOC
supervision; is that correct?

Correct.

On March 21st, the two individuals that you contacted,
were either of them on active DOC supervision?

I have no idea.

Is it fair to say you did the primary investigation?
That's correct.

And you testified that you gathered the identification
information from Ms. Sample and Mr. Lee, correct?
That's gorrect.

You didn't touch any Ids?

No.

And you took that information back to your cruiser to
run the Ids, correct?

Yes, I did.

And there's an arrest warrant on Ms. Sample, correct?
Yes.

And then you arrested her?

Yes.

No arrest warrant for Mr. Lee, correct?

That's correct.

At that point did you believe that you had a basis to

arrest Mr. Lee?
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FOX - Cross 43

No, but as I'm taking the sample out, he's still moving
around.

Describe the detention of Ms. Sample; what did that
look like? You testified that she was compliant?

Yes.

When you say "compliant," how compliant, what was it
like, to the best of your recollection?

Well, let's say that if she was noncompliant, that
would stand out in my mind greater, so her arrest,
besides her going to her side when I told her to keep
her hands still was okay, she was complaint for the
most part with the exception of her going to her side.
And so then when we took her out, I don't remember her
doing anything unusual. All I remember is Mr. Lee
moving around in the back seat. So when we pulled her
out, she was fine.

How long did it take to remove Ms. Sample from the
vehicle, if you recall?

Real quick, it was quick. So, I mean, this entire stop
was very -- 1t wasn't that intrusive, it was very short
in duration, very short in duration.

Now, you testified that after you arrested Ms. Sample,
-- well, after you detained her, what happens next?

You mean, after she's taken out of the car and

arrested?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

FOX -

Cross 44

And placed in handcuffs, 1 presume.

Right, handcuffs, and then she goes in the back of the
patrol car, but he's still moving around at this point.
As we're taking her out, I see him taking his hands off
and ‘going down to his feet and just moving around to
where it's real simple. I mean, the commands I'm
giving are very simple: Don't move. Keep your hands
on the back of the headrest. And he's moving. So, I
mean, this is a dangerous point. We're taking one out
of the vehicle and the other one is moving. Not
obeying our commands.

It's a scary point. This is when patrol officers
get killed, right at this moment. Because there's
divided attention. We're taking somebody out of the
front, somebody in the back is taking advantage of that
because they're thinking these officers are watching
them, this is my chance to do whatever. So that's the
only thing that's going through my head right now is
he's not listening to us and this is super dangerous
right now right as we're taking her out.

Officer Fox, after you put the handcuffs on Ms. Sample,
what happens next?

Mr. Lee, I have to pull him out and pat him down
because I'm terrified at this point.

So Ms. Sample is on the street?
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So you believe you had enough for a Terry stop?

I believe I did, correct.

But you didn't initiate a Terry stop of any of those
individuals?

Well, you have to understand, I'm one person, so I need
to go after -- you need to be careful how much you bite
off.

Sure.

For officer safety. So I can't go running after 12
people or eight people, I can't do it. I have two
people that are stationary, static in a vehicle,
they're not moving, I'm going to talk to these people.
And these people were what interested the eight to
twelve people. Their interest was inside the car, so
it's natural that I -- hey, if they're static, I'm
going to talk to them.

And Officer Tavarez didn't attempt to apprehend any of
those eight to twelve people to your knowledge?

Yeah, "apprehend" is the wrong word. No, conduct a
ferry stop. No, no. Because once again she's one
person, we've got two pecople in the car and she's
acting upon my direction and my direction is nonverbal
at this point. She knows I'm going to go after the two
people that are in the car to figure out what's going

on, so she's right there by my side covering my back.
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All right. Officer Fox, during this entire
interaction, you never observed any weapons, correct?
No.
No knives on Ms. Sample, correct?
I'll tell you right now, no weapons were seen.
Now, you testified that as soon as you got to the
vehicle you said freeze, correct?
Exactly.
So Ms. Sample and Mr. Lee were not free to go at that
point?
That's correct.
You directed them to stay in their location?
This is a Terry stop, correct.
And they did not attempt to flee?
No.
After you said freeze?
No, but they moved.
They moved.
The cruiser that you were in, that's capable of
video surveillance, correct?
Yes, it is.
And is this one of those systems where as soon as the
lights go on, the surveillance begins?
Yes,

Do you recall if you turned your lights on?
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It's your testimony that when you approached the
vehicle in question that you saw eight to ten people;
is that correct?

Eight to a dozen.

Eight to a dozen.

Yes.

And how many of those people do you believe that you
recognized?

By face, several, four or five.

You mentioned Jackie Brown by name.

Yeah.

Any other names that you recall?

I'm not really good with names, I'm better with faces,
so.

And you testified that at least as it relates to Ms.
Brown, these are individuals that you advise to leave
the area regularly; is that correct?

Regularly, yeah, they're drug-users.

Now, even as this line of people at the vehicle caught
your attention, is it fair to say you didn't actually
see any drug transactions take place?

No, I did not.

You didn't see any money exchanging hands?

Nothing like that.

No packages of what you in your training and experience
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recognize as crack cocaine going in or out of the
window?

No drug transactions.

Now, when you approached the vehicle, you went at a
pretty quick pace, correct?

I did.

And you said that everybody just sort of scattered; is
that correct?

Yes, as I was driving up.

All right. Ms. Sample didn't attempt to flee, correct?
No, I surprised her.

Okay. And Mr. Lee didn't attempt to flee?

No, he was surprised as well.

But the eight to twelve people, they did scatter?
Because they were looking at the patrol car.

You didn't attempt to apprehend any of those
individuals based on what you had seen?

No, I couldn't. There were too many of them.

Do you believe you had a basis to apprehend any of
those people based on what you had seen?

"Apprehend" is the wrong word. I think you want to
change the word -- I think I had enough for a Terry
stop on those folks, enough to detain them for a short
period of time and identify them and ask them some

questions.
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I am a prisoner confined at the Washington State Department of Corrections (“DOC”),
housed at the Monroe Correctional Complex (“MCC”), P.O. Box , Monroe, WA
98272, where I mailed the said envelope(s) in accordance with DOC and MCC Policy 450.100
and 590.500. The said mailing was witnessed by one or more correctional staff. The.

envelope(s) contained a true and correct copy of the below-listed documents:

. ,‘5‘7"&} e ol g2l Foral 2 @W/:_/O/

—

2
3
4.
5
6

I hereby invoke the “Mail Box Rule”. See Houston v. Lack, 487 U.S. 266, 273-76, 108
S.Ct. 2379 (1988); FRAP 25(a)(2)(C); and Washington Court Rule GR 3.1 (a) — the above
listed documents are considered filed on the date that I deposited them into DOC’s legal mail

system.

DATED this /¢ dayof 2 & ,20/ %,
,/me%hfff(a. oo

(Print) /—1 nthor 72X Ay oy, -2

, Pro se. _
DOC#/8%377  ,Unit J)-H2¢5
Monroe Correctional Complex
(Strecl addreSS)

P.O. Box ﬁ €

Monroe, WA 98272
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