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I. INTRODUCTION

Two women lived together for 22 years, raising three
children in a “traditional” family. Appellant Jean Walsh was the
wage-earner and respondent Kathryn Reynolds was the stay-at-
home mom. The trial court acknowledged that “if the two people in
this case were a heterosexual couple,” it “would not hesitate to find
that a meretricious or equity relationship existed for the 20 plus
years prior to the date of marriage.” (CP 412) But solely because,
as soon as society gave them the opportunity, these two women
twice legally formalized their relationship, the trial court held that
the first 17 years of their relationship did not “count” toward the
equitable division of property when their relationship ended,
putting the vast majority of the assets they had acquired “off limits”
for distribution to Reynolds. It did so not because these women
had not been in a committed intimate relationship, but because the
trial court wrongly concluded it could not as a matter of law
“retroactively” apply the domestic partnership laws.

“Equitable claims are not dependent on the ‘legality’ of the
relationship between the parties, nor are they limited by the gender
or sexual orientation of the parties.” Vasquez v. Hawthorne, 145

Wn.2d 103, 107, 33 P.3d 735 (2001). Same-sex couples who legally



formalize their relationship by marrying or registering as domestic
partners do not waive their equitable rights in a committed intimate
relationship, RCW 26.60.060(2), and the committed intimate
relationship doctrine does not require “retroactive application” of
domestic partnership law any more than it does for heterosexual
couples who cohabit before marriage. Reynolds in her cross-appeal
therefore asks this court to reverse and remand with directions to
the trial court to consider all the property accumulated during the
parties’ relationship in making a just and equitable distribution.
Appellant Walsh, who earns over $400,000 annually, asks
this court to leave respondent Reynolds with virtually nothing from
the $2 million-plus estate accumulated over their 22-year
relationship. This court must reject Walsh’s appeal, which is based
on the proposition that only property acquired after the parties
registered as domestic partners in Washington in 2009, less than a
year before they separated, is available for distribution. This court
should dismiss Walsh’s appeal and award Reynolds her attorney

fees on appeal.



II. CROSS-APPEAL ASSIGNMENT OF ERRORS

1. Reynolds assigns error to Finding of Fact 2.8 and to
the underlined portions of Finding of Fact 2.20 (4), (5), (7), (8), (9),
(10), (13), ((19), (21), (22), (23), (44), (45), (46) in Appendix A,
which reflect the trial court’s erroneous characterization of assets
accumulated before January 2005 and its erroneous conclusion
that Walsh “paid” Reynolds for services from earnings that should
have been characterized as joint. (CP 360-62, 365-66, 368, 371)

2, Reynolds assigns error to the underlined portions of
Conclusions of Law 4, 5, 6, 7, 9, 10, 11, 12 and 13, which reflect the
trial court’s erroneous conclusion that the parties’ committed
intimate relationship could not have commenced as a matter of law
prior to January 2005. (CP 373-76)

3. Reynolds assigns error to the Conclusions of Law 15
and 16 that although the parties titled the family residence as “joint
tenants with right of survivorship,” they held the property as
tenants in common. (CP 375-76)

4. The trial court erred in entering its Decree of
Dissolution, attached as Appendix B. (CP 435-45)

III. CROSS-APPEAL STATEMENT OF ISSUES

1. Under established case law, the court treats property

acquired during a committed intimate relationship as though it



were jointly owned, regardless whether the parties are in a
heterosexual or same-sex relationship. RCW 26.60.060 provides
that nothing in the recently-enacted statutes governing domestic
partnerships “affects any remedy available in common law.” Did
the trial court err in concluding that because the parties had
registered as domestic partners, it could not apply the committed
intimate relationship doctrine to property acquired before the
statutes granting community property rights to domestic partners
took effect?

2. The parties registered as domestic partners in
California in 2000 and in Washington in 2009. RCW 26.60.090
provides that a domestic partnership formed in another jurisdiction
shall be recognized as a valid domestic partnership in this state.
Did the trial court err in concluding that the parties’ domestic
partnership did not begin until they registered in Washington?

3. The parties acquired real property in both their names
as “joint tenants with rights of survivorship, and not as community
property or tenants in common” (Ex. 32), and the trial court found
that title was an “expression of their intent” to own the property as
joint tenants with right of survivorship. (CP 420) Did the trial

court err in then concluding that ownership of the property was as



tenants in common because the primary wage-earner was solely
responsible for the mortgage?

4. The appellant, who was awarded the vast majority of
the parties’ $2 million-plus estate, makes more in a month than the
respondent does in a year. Should this court award attorney fees to
the respondent?

IV. RESTATEMENT OF ISSUES ON APPEAL

1. The parties lived together for 22 years. They
committed to each other in a private ceremony in 1988; registered
as domestic partners in California in 2000; married (when it was
briefly legal) in 2004 in Oregon; and registered again as domestic
partners in Washington in 2009. The parties raised three children
together, filling traditional roles in their family. Notwithstanding
the trial court’s error in failing to consider the entire period of the
parties’ relationship, did it err in finding that the parties were in a
committed intimate relationship for 4-Y2 years before they
registered as domestic partners in Washington?

2. The statute allowing a trial court to award attorney
fees based on need and ability to pay was in effect when the trial
court dissolved the parties’ domestic partnership. Did the trial

court err in awarding attorney fees to respondent?



V. RESTATEMENT OF FACTS

A. Walsh And Reynolds Committed To One Other As
Life Partners In November 1988.

Appellant Jean Walsh, then age 33, and respondent Kathryn
Reynolds, then age 27, met in June 1988, when Reynolds became a
patient in Walsh’s private medical practice. (RP 48; CP 92) By
August 1988, the parties had terminated their doctor/patient
relationship and begun dating. (RP 48) Two months later,
Reynolds moved out of her apartment into Walsh’s home in Fresno,
California, which Walsh had purchased two years earlier using her
earnings and savings as a down payment. (RP 39, 49, 215) Walsh
continued to pay the mortgage with her earnings after the parties
began cohabiting. (RP 51)

In November 1988, Walsh and Reynolds exchanged rings
and committed to one another. (RP 216-17) At that time, there was
no legal way for them to marry or to enter into a civil union or
domestic partnership. (RP 217) If the parties could have legally
married in 1988, they would have. (RP 229) Reynolds testified that

from the moment she and Walsh exchanged rings,® Reynolds

t Walsh also apparently viewed the exchange of rings as a commitment.
She testified that when Reynolds removed her ring in March 2010, 22
years later, it was a “significant event” that marked the end of their
relationship. (RP 436)



viewed the parties as married; Walsh was her “lifetime partner,”
and Reynolds was “devoted and dedicated to her.” (RP 229)

B. Walsh, A Surgeon, Was The Primary Wage-Earner.
Reynolds Cared For Their Home.

Walsh, an orthopedic surgeon, graduated from medical
school in 1978. (RP 38) When the parties met, Walsh owned her
Fresno home, a medical practice, SEP-IRA, and 2 vehicles. (RP 41)
Reynolds had not graduated from college, was working at a
hardware store, and owned a car and other personal items. (RP 52,
215-16, 218)

Shortly after the parties began living together, Reynolds quit
her job at the hardware store. (RP 214) She worked as a “gofer” for
a custom homebuilder until she was laid off. (RP 218) Reynolds
and Walsh discussed career options, and Reynolds decided she
wanted to teach. (RP 52-53, 213-14) Reynolds had taken some
college classes, but had to quit when she ran out of money. (RP
213-14) She needed to earn her Bachelor’s degree to qualify as even
a substitute teacher. (RP 52, 213) Reynolds started school at
Fresno State in 1989 or 1990, and graduated in 1993. (RP 53, 213-
14) Walsh supported Reynolds by paying her tuition and other

expenses. (RP 53, 228)



Walsh had a housekeeper when Reynolds first moved in with
her. (RP 49-50) Reynolds suggested that Walsh let the
housekeeper go, because Reynolds could take care of the house
instead. (RP 50, 227) At trial, Walsh testified that Reynolds
intended to replace the housekeeper so that she could be paid for
those services. (RP 50) Reynolds testified that she offered to take
care of the parties’ home not as a paid “employee,” but because she
believed “keeping a good home” was part of her role in their
relationship:

[My] personal feelings were I would take care of the

house. I would make dinner and do the laundry and

pick up the house, and do what - prune the trees, do

all what I could do to the best of my ability to make

our home a home and Jean comfortable when she

came home from work.

(RP 228)

Because Reynolds was in school and not earning income,
Walsh had already been giving Reynolds a monthly “allowance” to
meet daily personal and household expenses. (RP 227-28)

Reynolds could not recall whether her allowance increased after the

housekeeper was let go. (RP 227) From 1992 until 1999, Reynolds



declared her “allowance” as business income on her tax returns.2
(RP 58; Exs. 51-58) Reynolds “did what [she] was told with the
taxes,” and signed the tax returns prepared for her by an accountant
paid by Walsh. (RP 240-41) Reynolds testified that she was
uncertain why her allowance was declared as income, but Walsh
testified this allowed Reynolds to contribute to Social Security and
her own SEP-IRA. (RP 56-58, 240-43)

The trial court found that the sums paid by Walsh to
Reynolds “were essentially [Reynolds]’ discretionary income, as
[Walsh] paid all household expenses and essentially all expenses for
the children” (FF 2.20(36), (46), CP 366, 371), and that this
“arrangement” continued until entry of temporary orders in the
dissolution action. (FF 2.20(5), CP 365) Walsh testified that
between 1990 and 2011, she “gave” Reynolds over $500,000
($22,727, annualized) in “discretionary income” for her “household

services,” including child care for the parties’ three children. (RP

2z This reported “business” income coincided with the birth of their oldest
child. (RP 58) Itis unclear from the record whether Walsh claimed these
payments to Reynolds as a childcare credit. Starting in 2000, however,
when the parties first registered as domestic partners in California, Walsh
began claiming Reynolds as a dependent on her tax returns (RP 71, 200)
— thus allowing Walsh to reduce her own tax liability.



70) Over these same years, Walsh was earning an average of over

$322,000 annually. (See Ex. 3)

C. The Parties Have Three Children, Born In 1992,
1996, And 1998. Filling “Traditional Roles” In The

Family, Reynolds Was The Stay-At-Home Mom And
Walsh Was The Wage-Earner.

After the parties committed to each other in November 1988,
they decided to start a family. (RP 217-19) The parties originally
planned for Reynolds to carry their first child. (RP 55, 219)
Reynolds researched fertility treatments, doctors, and sperm
donors (RP 219-20), and Walsh consulted with lawyers about
second-parent adoption, wills, and durable powers of attorney. (RP
53-55) For two years, Reynolds underwent “many tests,
ultrasounds, biopsies, all sorts of ovarian harvests,” but she could
not become pregnant. (RP 220)

Walsh then offered to “give it a go,” and was pregnant with
the parties’ oldest child within a month. (RP 220) Reynolds was
involved “for every single second” of the pregnancy; she chose the
sperm, was present for the insemination, and attended every
prenatal appointment. (RP 220-21) It was a difficult pregnancy for
Walsh, who was put on semi-bed rest for nearly two months before

their daughter Julia was born in August 1992, five weeks premature

10



and with heart problems. (RP 55, 222-23) Reynolds adopted Julia
in December 1993. (RP 57)

Walsh returned to work immediately after Julia was born.
(RP 223) Reynolds, who was just completing her degree at Fresno
State, was largely in charge of Julia’s care. (RP 223-25) When
Reynolds was called to substitute teach, the parties placed Julia at a
daycare center at the hospital where Walsh had privileges. (RP
225) Eventually, the parties became unhappy with Julia’s care at
the daycare center, and decided that it was better for Reynolds to
stay home and care for Julia full-time. (RP 57, 225-26) This was a
reasonable decision; because of Walsh’s significant earnings, the
parties did not need the limited income Reynolds earned from
substitute teaching. (See RP 225-26)

In the mid-1990s, the parties decided to expand their family,
but Reynolds once again could not conceive. (RP 60) Walsh then
tried, and after a miscarriage, conceived the parties’ second child,
Joe. (RP 60, 233) As with Walsh’s pregnancy with Julia, Reynolds
was involved from the start. (RP 272-73) The parties’ son Joe was
born in July 1996. (RP 60) Reynolds adopted Joe in 1997. (RP 64)

During her pregnancy with Joe, Walsh sold her medical

practice, and deposited the net proceeds of approximately $150,000

11



in a California tax exempt money market fund. (RP 61-63) With
these funds, the parties purchased 20 acres in Fresno, titled in both
their names as joint tenants. (RP 73-74, 252; Ex. 96) Reynolds
worked with an architect to design a home for their growing family,
but their plans to build a house on the Fresno property were
abandoned when the family moved to Washington in 2000. (RP
252-53) When the parties sold the Fresno property in 2001, both
Walsh and Reynolds were listed as “sellers.” (See Ex. 97)

In 1998, Reynolds finally succeeded in conceiving their
youngest child, Emily. (RP 83, 225) Walsh adopted Emily after she
was born in September 1998. (RP 83)

Except to volunteer at the children’s school and to help out at
Walsh’s office by filing, Reynolds did not work outside the home
after the parties decided that she should be the stay-at-home mom.
(RP 232) Reynolds’ days were filled with “being a mom,” while
Walsh also worked hard as the primary wage-earner. (RP 236-38)
The parties did not have joint financial accounts; Walsh paid the
family’s bills, including the mortgage, from an account in her name
(RP 80-81), and continued to give Reynolds an “allowance.” (RP
238) Reynolds was an authorized user on the credit card in Walsh’s

name, to make larger purchases for the household. (RP 238-39)

12



The trial court described the family’s financial practice as the
parties “maintain[ing] separate financial lives.” (FF 2.20(4), CP
365) Reynolds saw them as a “traditional” family; Walsh took care
of the money and Reynolds took care of the home. (RP 275)
Despite what Walsh would now like the court to believe, Reynolds
clearly was more than a “nanny” or “housekeeper.” In 1990, Walsh
executed a General Power of Attorney naming Reynolds as her
attorney-in-fact. (RP 164, Ex. 39) In 1996, Walsh executed a Will
referring to Reynolds as her “(domestic) life partner,” and
bequeathed all personal and real property to her, and provided that
Reynolds would hold the residue of her estate in trust for their
children if she died while they were minors. (RP 164; Ex. 39)

D. In 2000, The Family Moved To Washington, Where

They Bought A Home As “Joint Tenants with Rights
of Survivorship.”

The parties moved to Washington in July 2000, having
decided that Fresno was not an ideal place to raise their children,
then ages 8, 4, and 2. (RP 72, 253) Walsh, who after selling her
medical practice had been splitting time between two local
hospitals, wanted to work for a larger medical group. (RP 253) She

accepted a position at Group Health, where she is currently Chief of

13



South Region Orthopedic Surgery, taking home $22,000 net per
month. (RP 75-76)

The parties used the proceeds from the sale of the Fresno
home, where they had been living for the past 12 years, and the sale
of 20 acres in Fresno, where they had contemplated building
another home, to purchase a home in Tacoma. (RP 73-74)
Reynolds worked with several contractors to prepare for the
family’s move into their new home, and did most of the landscaping
herself. (RP 253-55) Even though Walsh identified herself as
“married” with 3 children on the loan application to purchase the
Tacoma house, only she is listed as the borrower; the application
states, however, that title would be held as “joint tenants.” (Ex. 95)

The parties lived in Tacoma for three years. (RP 256) They
used $345,000 from the sale of the Tacoma home to purchase three
acres in Federal Way, as “joint tenants with right of survivorship,
and not as community property or tenants in common.” (RP 195-
96, 257, 259; Ex. 33) The house on the property had “lots of
different quirks,” so the parties decided to rebuild rather than
remodel. (RP 258)

By the time the family moved to Federal Way in 2004, Emily

was in preschool; Joe was in 2nd grade; and Julia was in 6t grade.

14



(RP 259) Walsh was still working at Group Health, and Reynolds
was still a stay-at-home mom, getting the children dressed, fed, and
transported to and from school, and managing the parties’ home
and three-acre homestead. (RP 75, 259-60) While Reynolds
readily admitted that she did not make any significant financial
contributions, she did contribute her “love, care, and warmth” to
the family. (RP 255-56) As Reynolds described, “[t]hat was my

role. That is what I did. That is what I contributed.” (RP 256)

E. The Parties Formalized Their Relationship
Whenever They Could — Registering As Domestic
Partners In California In 2000, Marrying In Oregon
In 2004, And Registering As Domestic Partners
Again In Washington In 2009.

On March 6, 2000, as soon as the law was enacted,3 the
parties registered as domestic partners in California, after already
being together more than 12 years. (RP 71, 245; Ex. 41) The
California Domestic Partnership registration, at the time the only
means available for the parties to formalize their relationship,

allowed them to be each other’s next of kin, granted hospital

visitation rights, and provided them with some healthcare benefits.

3 Both parties acknowledged that they would have legally formalized their
relationship sooner if it had been possible. (See RP 71-72, 246)

15



But it did not create any interest in property. CA Assembly Bill no.
26, ch. 588, Article 9 (RP 71; FF 2.20(16), CP 367)

Walsh testified that she wanted to register as domestic
partners to be recognized as a couple, because she no longer wanted
to be “invisible” simply because they could not legally marry:

Now, when Kathy and I started living together, we

were technically in the closet like most gay people that

we knew and gradually people became more visible.

But this was the best opportunity that I had seen in a

long time to stop being invisible. These were going to

be kept somewhere and recorded so someone would

know that there were 10,000 or 100,000 or I don’t

know some number of gay couples that would no

longer be invisible.

(RP 71-72) Reynolds testified that she wanted to register to make
the couple’s “union stronger and more like a marriage,” and to
make their “family stronger:”

We wanted to make the family stronger. [ ] It was a

way to make our union stronger and more like a

marriage or whatever it would take to make our

relationship stronger in the eyes of the law.
(RP 246)4 Reynolds testified that, in any event, because the parties

had already exchanged rings 12 years earlier, Reynolds considered

them practically married. (See RP 246)

4 This testimony refutes the trial court’s conclusion that during trial
Reynolds “never stated the registration was to commit to a relationship
with” Walsh. (CL 11B, CP 374)

16



Walsh told Reynolds that the California Domestic
Partnership registration would “carry over” to Washington when
the parties moved to Washington in 2000. (RP 247) At that time,
the Washington Legislature had not yet established a means for
same-sex couples to marry or establish domestic partnerships.

In 2004, Oregon (briefly) made it legal for same-sex couples
to marry. (RP 106; Ex. 60) Even though they were aware that there
was a risk that the law would be overturned, Walsh and Reynolds
decided to travel to Oregon to marry. (RP 248-50) Walsh testified
that she married Reynolds as a “political statement.” (RP 110)
Reynolds viewed the Oregon law as a “legitimate window of
opportunity” to legally marry Walsh. (RP 249)5 On May 6, 2005,
the Oregon Supreme Court determined that their marriage,
solemnized on March 19, 2004, was invalid. (RP 106-07)

In the meantime, California had amended its domestic
partnership law, effective January 1, 2005, to provide that
registered domestic partners would have the same protections and
rights as married spouses, including property rights. (FF 2.20(26),

CP 368-69) The law required that notices be sent to domestic

5 The couple’s friends gave them a wedding gift in honor of the event. (RP
249) No one has suggested that Walsh and Reynolds, then together for 16
years, married for the presents.
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partners who registered under the prior law to give them an
opportunity to terminate their domestic partnership before the
expanded rights become effective. (FF 2.20(27), CP 368-69) Both
parties denied receiving any notice of the changed law; neither
party ever sought to terminate their registration in California. (FF
2.20(28), CP 369; RP 72, 246-47)

In 2007, the Washington Legislature passed its own
domestic partnership law, which allowed same-sex couples to
register as domestic partners. SSB 5336, ch. 156, Laws of 2007.
Similar to the 2000 version of the California law, the Washington
law in 2007 granted limited rights to same-sex couples to “hospital
visitation, health care decision-making, organ donation decisions,
and other issues related to illness, incapacity, and death.” RCW
26.60.010. In 2009, the Legislature amended the statute to state its
intent to ensure that domestic partners are “treated the same as
married spouses.” E2SSB 5688, ch. 521, Laws of 2009; RCW
26.60.015. Soon after the amended law went into effect, on August
20, 2009, Walsh and Reynolds registered as domestic partners in

Washington State. (FF 2.20(28), CP 369; Ex. 40)
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F. After 22 Years Living Together Raising A Family
And Accumulating Property, The Parties Separated.
The Trial Court Held That The Parties Had Only
Been In A Committed Intimate Relationship For 4
Years.

The trial court found that the parties separated on March 14,
2010, when Reynolds briefly left the parties’” home with their
younger daughter, returning a few hours later. (FF 2.20(35), CP
370) On March 11, 2011, nearly a year later, Walsh petitioned to
dissolve their domestic partnership. (FF 2.20(36), CP 370; Ex. 109)

The parties appeared before Pierce County Superior Court
Judge Stephanie Arend for trial on July 9, 2012. The parties had
agreed on a parenting plan and child support order for their
children, then ages 19, 16, and 13. (CP 81, 91) The issues at trial
were property distribution — in particular, what property was
available for distribution — and attorney fees.

The parties had amassed over $2 million in real property,
retirement, and investment accounts. (See CP 4, 31) Walsh took the
position that the only property available for distribution was that
acquired after the parties registered their domestic partnership in
Washington on August 20, 2009, less than two years before trial.

(See CP 152-69) Reynolds asked the court to consider all property
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acquired during their 22-year relationship in making a just and
equitable distribution. (See CP 106-14)

After a three-day trial, the trial court recognized that “if the
two people in this case were a heterosexual couple that had been
cohabiting since 1988, bore three children and had married on
August 20, 2009, this Court would not hesitate to find that a
meretricious or equity relationship existed for the 20 years plus
prior to the date of marriage.” (CP 412) However, the trial court
concluded that because “there was no ability for domestic partners
to accumulate or create community property in California until
January 1, 2005, and in Washington until the 2008 amendment to
the Domestic Partnership statute (RCW 26.16 et sq), [then] prior to
those dates there is no legal basis for finding an equitable
relationship to exist without violating the constitutional rights of
the parties.” (Conclusion of Law (CL) 4, CP 373)

The trial court concluded that “[a]pplication of the equitable
relationship doctrine prior to the January 1, 2005 effective date of
California’s expanded domestic partnership law would deprive
these individuals of vested property rights without due process law.
Retroactive application of a statute is unconstitutional if it deprives

an individual of a vested right without due process of law.” (CL 5,
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CP 373) The trial court held as a “matter of law that an equitable
relationship [only] existed between Dr. Walsh and Ms. Reynolds
during the time from January 1, 2005 to August 20, 2009.” (CL 6,
CP 373)

With regard to the family residence in Federal Way, which
had been acquired in 2003, the trial court found that although it
was titled in the parties’ names as “joint tenants with right of
survivorship,” because only Walsh was liable on the mortgage it was
held as “tenants in common.” (CL 15, CP 375-76) The trial court
ordered the residence sold, allowed an offset of approximately
$40,000 to Walsh for her contribution of an inheritance from her
father toward the down payment and for mortgage payments made
prior to January 1, 2005, and divided the remaining proceeds 52%
to Walsh and 48% to Reynolds. (CP 378) In denying Walsh’s
motion for reconsideration, which asked the court to divide the
proceeds based on each party’s financial contributions to the
property’s acquisition (and which would have left Reynolds with no
interest in the family home), the trial court explained that it chose
to award Reynolds nearly half the proceeds in light of the fact that

Reynolds would not be receiving maintenance. (CP 495-96)
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The trial court equally divided the assets acquired between
January 1, 2005 and March 14, 2010, and awarded the remaining
assets to the party in whose name the property was held. (CL 12, 13,
CP 375) The trial court acknowledged that it did not know the exact
property distribution, because it did not know “exactly what it is
that was acquired subsequent to January 1, 2005.” (CP 414) But of
the parties’ $2 million-plus estate, Reynolds was awarded only half
of the parties “joint retirement” (approximately $81,532); $46,000
in retirement in her name; $43,046 from an investment account;
personal property; and 48% of the sale proceeds from the Federal
Way home, after the $40,000 offset to Walsh. (CP 443-45) Walsh
walked away with all of the remaining assets from the $2 million-
plus estate — at least three times the assets awarded Reynolds.

The trial court awarded attorney fees of $35,000 to Reynolds
based on her need and Walsh'’s ability to pay. (CP 437-38)

Walsh appealed. (CP 446) Reynolds cross-appealed. (CP

492)
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VI. CROSS-APPEAL ARGUMENT

A.  The Trial Court’s Refusal To Consider The Parties’
Entire 22-Year Relationship When Dissolving Their
Domestic Partnership Is Contrary To Both Statutory
And Case Law. (Cross-Appeal and Response to Appeal at
14-26)

The underlying flaw in both the trial court’s decision and
Walsh’s appeal is the premise that applying the committed intimate
relationship doctrine to the 17 years before the parties could (and
did) formalize their relationship under Washington statutes would
constitute an impermissible “retroactive application” of the
domestic partnership law, and that because the parties were only
granted statutory rights in 2005 they lost all equitable rights under
the common law established by our Supreme Court almost thirty
years ago in Marriage of Lindsey, 101 Wn.2d 299, 678 P.2d 328
(1984). This court must reject this analysis because it undermines

three decades of case law and is contrary to the Legislature’s intent

when it enacted the statutes governing domestic partnerships.

¢ The trial court used the term “equity relationship;” it has been described
in other decisions as a “meretricious” or “committed intimate
relationship.” See Relationship of Long, 158 Wn. App. 919, 925, 114, 244
P.3d 26 (2010) (“an equity relationship is a ‘stable marital-like
relationship where both parties cohabit with knowledge that a lawful
marriage between them does not exist.””) This brief adopts the term most
recently used by our Supreme Court ~ “committed intimate relationship.”
Olver v. Fowler, 161 Wn.2d 655, 168 P.3d 348, 352 (2007).
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The rule urged by Walsh would punish same-sex couples
who have chosen to legalize their relationship, forcing them to give
up all equitable rights that they would have otherwise had available
under Vasquez v. Hawthorne, 145 Wn.2d 103, 107, 33 P.3d 735
(2001), which held that the committed intimate relationship
doctrine applied to same-sex couples regardless of the fact that they
could not marry. This is clearly not what the Legislature intended
when it enacted the domestic partnership laws, as the statute
expressly provides that it does not affect “any remedy available in
common law.” RCW 26.60.060(2). Because the trial court erred as
a matter of law by concluding that the committed intimate
relationship doctrine could not be applied when same-sex couples
register as domestic partners, this court must reverse on Reynolds’
cross-appeal, and reject Walsh'’s appeal.

1. The Committed Intimate Relationship

Doctrine Required The Trial Court To Treat

All Property Acquired During The Parties’
Relationship As Joint Property.

As early as 1949, our Supreme Court held that “when a
[committed intimate] relationship terminates in a valid marriage
and that marriage terminates in divorce, the trial judge may be [ ]
justified in treating such property [acquired during the committed

intimate relationship] as though it belonged to the community.”
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Bodine v. Bodine, 34 Wn.2d 33, 36, 207 P.2d 1213 (1949). Thirty-
five years later, in Marriage of Lindsey, 101 Wn.2d 299, 304, 678
P.2d 328 (1984), the Court held that the court must consider
property accumulated during the parties’ committed intimate
relationship when dividing the assets at the end of the parties’
subsequent marriage.

“Income and property accumulated during [a committed
intimate] relationship should be characterized in a similar manner
as income and property acquired during marriage. Therefore, all
property acquired during a [committed intimate] relationship is

»

presumed to be owned by both parties.” Connell v. Francisco, 127
Wn.2d 339, 351, 898 P.2d 831 (1995). Fifty years after the Bodine
decision, our Supreme Court went on to hold that “equitable claims
are not dependent on the ‘legality’ of the relationship between the
parties, nor are they limited by the gender or sexual orientation of
the parties.” Vasquez, 145 Wn.2d at 107; see also Relationship of
Long, 158 Wn. App. 919, 244 P.3d 26 (2010) (applying committed
intimate relationship doctrine to a relationship between two men);
Gormley v. Robertson, 120 Wn. App. 31, 83 P.3d 1042 (2004)

(applying committed intimate relationship doctrine to a

relationship between two women). Under all of these cases, the
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trial court should have held that all of the property acquired during

the parties’ relationship, starting in 1988, was jointly owned
property available for distribution.

2, The Legislature Intended That Registered

Domestic Partners Be Able To Exercise Both

Their Common Law Rights And Any Rights

Made Available To Them Under The Newly
Enacted Statute.

The trial court ignored the first 17 years of the parties’ 22-
year relationship even though it would have found the “20 plus”
years before the parties registered as domestic partners to be a
committed intimate relationship had the parties been heterosexual.
(CP 412) The trial court wrongly concluded that no committed
intimate relationship could have existed prior to January 1, 2005,
because “there was no ability for domestic partners to accumulate
or create community property” under the laws of California or
Washington, where the parties were registered as domestic
partners. (CL 4, CP 373) It then improperly reasoned that
somehow treating the property as “community-like” at the end of
their relationship was akin to “retroactive application” of the
domestic partnership laws. (CL 5, CP 373)

Acknowledging the parties’ relationship before they could

(and did) formalize their relationship does not require a
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“retroactive application” of the laws governing marriage or
domestic partnerships. This case is no different than other cases
where heterosexual couples cohabit prior to marrying, and the
property accumulated during the period of cohabitation is treated
as “community-like” and available for distribution. Bodine, 34
Wn.2d at 33; Lindsey, 101 Wn.2d at 306-07; Marriage of Hilt, 41
Wn. App. 434, 704 P.2d 672 (1985). The dissolution of marriage
statute is not applied per se, but by “analogy” when considering
property acquired during the committed intimate relationship. See
Connell, 127 Wn.2d at 351 (“for the purpose of dividing property at
the end of [a committed intimate] relationship, the definitions of
‘separate’ and ‘community’ property found in RCW 26.16.010-.030
are useful and we apply them by analogy”); Vasquez, 145 Wn.2d at
107 (“use of the term ‘marital-like’ in prior [committed intimate]
relationship cases is a mere analogy because defining these
relationships as related to marriage would create a de facto
common-law marriage, which this court has refused to do”).

In Bodine, the Supreme Court affirmed the trial court’s
decision to treat a home that was acquired while the parties
cohabited but before they married as joint property. 34 Wn.2d at

36-37. In Lindsey, the Supreme Court reversed the trial court’s
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decision finding that a barn/shop built by the parties during
cohabitation, but prior to marriage, was the husband’s separate
property. 101 Wn.2d at 304. Finally, this court in Hilt affirmed the
trial court’s decision treating real property acquired by the husband
during the parties’ cohabitation prior to the marriage as joint
property available for distribution when the parties divorced. 41
Wn. App. at 439-40.

That the parties’ committed intimate relationship in this case
terminated in a domestic partnership rather than a marriage is no
reason to treat this case any differently. Prohibiting a party from
seeking equitable relief based on a committed intimate relationship
that existed before the couple registered as domestic partners
would undermine the Legislature’s intent in creating domestic
partnerships, which was to ensure “equal treatment” between
registered domestic partners and married spouses. RCW
26.60.015. It would also be contrary to RCW 26.60.060(2), which
provides that “nothing in chapter 156, Laws of 2007 [Domestic
Partnerships] affects any remedy available in common law.” See
also RCW 26.60.010 (“Chapter 156, Laws of 2007 does not affect

marriage or any other ways in which legal rights and
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responsibilities between two adults may be created, recognized, or
given effect in Washington.”)7
The common law committed intimate relationship doctrine
continues to protect parties in a same-sex relationship if they
subsequently register as domestic partners. To hold otherwise
would punish same-sex couples who choose to formalize their
relationship by entering into a domestic partnership. There is no
question that had the parties not registered as domestic partners,
and simply sought an equitable distribution of property at the end
of their committed intimate relationship, the trial court would have
been required to consider the property acquired during the entire
relationship. Vasquez, 145 Wn.2d at 107.
3. The Committed Intimate Relationship
Doctrine Does Not Deprive One Party Of A

Vested Right, Because Both Have A Right In
Property Acquired During The Relationship.

Finally, there is no basis for the trial court’s expressed
concern that allowing a party in a same-sex relationship to pursue

her right to property that was accumulated during the parties’

7 RCW 26.60.010 and RCW 26.60.060(2) also counter appellant’s claim
that the “legislature established that community property does not exist in
a domestic partnership before 2009” (App. Br. 26), because the
committed intimate relationship doctrine established by common law
directs the trial court to treat property acquired during a committed
intimate relationship as “ community-like,” not as community property.
Connell v. Francisco, 127 Wn.2d 339, 351, 898 P.2d 831 (1995).

29



committed intimate relationship would somehow deprive the other
party of some “vested property right.” (CL 5, CP 373) Under the
committed intimate relationship doctrine, both parties have rights
in the property acquired during their cohabitation. See Olver v.
Fowler, 161 Wn.2d 655, 168 P.3d 348 (2007); Witt v. Young, 168
Wn. App. 211, 275 P.3d 1218, rev. denied, 175 Wn.2d 1026 (2012).

In Olver, a couple’s committed intimate relationship ended
when they were both killed in a car accident. Nearly all of their
property was held in the name of the male cohabitant. Our
Supreme Court rejected the claim by a creditor of the male
cohabitant’s estate that the female cohabitant lost any equitable
interest in the joint property titled in the male cohabitant’s name
upon her death, holding that the creditor’s claim “ignores the
property rights of the deceased partner.” Olver, 161 Wn.2d at 670, 1
30. The Court held that because community property law is applied
by analogy to committed intimate relationships, the female
cohabitant had an undivided interest in the couple’s jointly
acquired property even though it was titled in the male cohabitant’s
name. Olver, 161 Wn.2d at 670, 1 30.

Similarly, this court acknowledged in Witt that a party to a

committed intimate relationship has her own interest in property
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accumulated during their relationship. In Witt, the male cohabitant
died intestate. This court held that the female cohabitant was not a
creditor, but was asserting her existing interest in property held by
the male cohabitant’s estate and thus not making a “claim against
the decedent” to which the time limits in the non-claim statute
applied. Witt, 168 Wn. App. at 221, Y 22.

Here, Reynolds had an interest, with Walsh, in property
acquired during their relationship. The court could not have
“deprived” either party of her rights by equitably dividing the
property at the end of their committed intimate relationship,
because they both had rights in the property.

B. The Trial Court Erred In Failing To Recognize The

Parties’ Domestic Partnership Commenced No Later

Than 2000, When The Parties Registered As
Domestic Partners In California.

RCW 26.60.090 grants reciprocity to domestic partnerships
registered in other states, providing that substantially similar legal
unions validly formed in another jurisdiction “shall be recognized
as a valid domestic partnership in this state.” The parties here
originally registered as domestic partners in California on March 6,
2000. (Ex. 41) Accordingly, under the theory adopted by the trial

court, it should have found that the parties’ domestic relationship
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commenced in March 2000, when the parties validly registered as
domestic partners in California.

The trial court was apparently concerned that in 2000, the
California Legislature had not yet granted the expanded property
rights that become available to domestic partners in 2005 in
California and in 2009 in Washington. (CL 1, CP 371) But while the
parties’ rights were significantly more limited in 2000 than when
California expanded those rights in 2005, the expanded rights
applied to their previously-registered partnership. See Velez v.
Smith, 142 Cal. App.4th 1154, 1170, 48 Cal. Rptr. 3d 642, 654 (2006)
(“if appellant and respondent had registered their domestic
relationship with the Secretary of State before January 1, 2005 [ ],
we would have no difficulty in applying the new law to their
previously existing and registered partnership, as the Domestic
Partner Act intends”).

This court need only address this argument if it does not
agree that the parties’ committed intimate relationship started in
1988, and that their registration as domestic partners did not affect
their equitable claim. If, however, this court accepts the trial court’s
reasoning that the “starting point” for the parties’ property interests

is when the parties could have gained statutory rights similar to
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married spouses, then the trial court erred in finding that the

parties’ interests did not vest until January 1, 2005, when California

expanded domestic partners’ property rights. (CL 5, CP 373)

C. The Trial Court Erred In Concluding That The
Parties’ Home, Intentionally Titled As Joint Tenants
With Right Of Survivorship, Was Held As Tenants In

Common. (Cross-Appeal and Response to Appeal at
33-35)

The trial court should have held that the parties jointly
owned the Federal Way property because it was acquired in 2003,
during their committed intimate relationship.® But even if this
court affirms the trial court’s decision that the committed intimate
relationship did not commence until January 1, 2005, the trial court
should have upheld the parties’ intent by concluding that the
property was owned by the parties as joint tenants with right of
survivorship, not as tenants in common.

When the parties purchased the home in Federal Way, they
agreed to title it in both of their names as “joint tenants with right

of survivorship, and not as community property or tenants in

8 Although the trial court found that the Federal Way home was
purchased in part from proceeds from the sale of the Tacoma home,
which it referred to as Walsh’s “separate property” (FF 2.20(21), CP 368),
that determination is based on the trial court’s erroneous ruling that the
parties could not have had any joint property prior to January 1, 2005.
(See Cross-Appeal VI §§ A, B)
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common.” (Ex. 33; RP 262) The trial court acknowledged that the
title was an “expression of their intent” to hold the property as joint
tenants with right of survivorship. (CP 420) The trial court then
erred by ignoring the parties’ expressed intent and concluding that
the property was held as “tenants in common” because only Walsh
was liable on the mortgage. (CL 15, CP 375-76)

That Walsh obligated herself on the mortgage did not
terminate the joint tenancy. A party can only terminate a joint
tenancy by a subsequent agreement “inconsistent with the common

»”

law survivorship under a joint tenancy.” Reilly v. Sageser, 2 Wn.
App. 6, 9, 467 P.2d 358 (1970) (parties terminated joint tenancy by
executing a subsequent agreement “specifically destroying” the
right of survivorship). Refinancing the property and placing the
obligation only in Walsh’s name is not inconsistent with the
property being held as a joint tenancy. Nor does it show any intent
by either Walsh or Reynolds to sever the joint tenancy. See Estate
of Phillips v. Nyhus, 124 Wn.2d 80, 89, 874 P.2d 154 (1994)
(parties did not sever joint tenancy by entering an earnest money
agreement that failed to indicate the property was held in joint

tenancy, when the original deed “clearly expressed” their intent to

hold the property as joint tenants).
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It was clearly the parties’ intent to hold their Federal Way
home as joint tenants. In accepting title, the parties specifically
agreed that it would be held as joint tenants, and not as tenants in
common:

By their signatures below, Grantees evidence their

intention to acquire all interest granted them

hereunder as joint tenants with right of survivorship,

and not as community property or as tenants in

common.

(Ex. 33)9 When they acquired the Federal Way property, only
Walsh had employment income, and any direct contribution by
Reynolds would be “sweat equity.” If the parties intended to own
the property in proportion to their purported “separate”
contributions, they would not have titled their family home as “joint
tenants with right of survivorship, and not as community property
or as tenants in common.” (Ex. 33) Walsh’s decision to obligate
only herself on the refinance was not inconsistent with the parties’

decision to hold the property as joint tenants. The trial court erred

in concluding that the Federal Way home was held by the parties as

9 Walsh puts too much weight on the fact that the parties had also agreed
that they would not hold the property as “community property.” (See App
Br. 10) When the deed was executed in 2003, the parties could not have
held any property as “community property.” (See Cross-Appeal VI § E)
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“tenants in common,” contrary to their expressed intent to own it as
joint tenants.

D. This Court Should Award Reynolds Attorney Fees
On Appeal.

Reynolds asks this court to award attorney fees and costs on
appeal based on her need and Walsh’s ability to pay. RCW
26.09.140. This court has discretion to award attorney fees after
considering the relative resources of the parties and the merits of
the appeal. Leslie v. Verhey, 90 Wn. App. 796, 807, 954 P.2d 330
(1998), rev. denied, 137 Wn.2d 1003 (1999). Reynolds will comply
with RAP 18.1(c).

VII. RESPONSE ARGUMENT

As a result of the trial court’s decision, Reynolds leaves the
parties’ 22-year relationship, after raising the parties’ three
children, with only a small fraction of the assets accumulated
during their relationship — less than a third of the assets awarded
Walsh. Reynolds received less than $200,000, plus less than half
the proceeds from the sale of the Federal Way home (after an offset
of over $40,000 to Walsh). Walsh received the remainder of the
estate, worth over $2 million. Unsatisfied with this decision, which
the trial court acknowledged it would never have made were the

parties heterosexual (CP 412), Walsh appeals, demanding that
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Reynolds receive even less property, on the grounds the trial court
should have acknowledged only the last 7 months of the parties’ 22-
year relationship.

The committed intimate relationship doctrine was .
established to avoid the exact result that Walsh urges - a
presumption that property acquired in her name and with her
earnings is solely her property, and that she can therefore leave her
partner of two decades with nothing. As our Supreme Court
recognized in promulgating the committed intimate relationship
doctrine 30 years ago, this presumption “often operates to the great
advantage of the cunning and the shrewd, who wind up with
possession of the property, or title to it in their names, at the end of
a [committed intimate] relationship.” Marriage of Lindsey, 101
Wn.2d 299, 303, 678 P.2d 328 (1984). As a matter of law, and as a
matter of equity, this court must reject Walsh’s fact-based appeal
for such an inequitable and unjust result.

A. The Trial Court Did Not Abuse Its Discretion In
Finding That Property Accumulated After The
Parties Formed A Committed Intimate Relationship,
But Before They Registered As Domestic Partners,

Was Joint Property Available For Distribution.
(Response to Appeal at 27-33)

The trial court properly found that the parties had a

committed intimate relationship that warranted treatment of
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property acquired prior to their registration as domestic partners in
Washington as community-like in nature and available for
distribution. As argued supra in Reynolds’ cross-appeal at Cross-
Appeal VI. § A, its only error in this regard was in failing to
recognize the entire period of their relationship prior to
registration.

A committed intimate relationship “is a stable, marital-like
relationship where both parties cohabit with knowledge that a
lawful marriage between them does not exist.” Connell v.
Francisco, 127 Wn.2d 339, 346, 898 P.2d 831 (1995). “Relevant
factors establishing a [committed intimate] relationship include,
but are not limited to: continuous cohabitation, duration of the
relationship, purpose of the relationship, pooling of resources and
services for joint projects, and the intent of the parties.” Connell,
127 Wn.2d at 346. “These factors are neither exclusive nor
hypertechnical but rather a means to examine all relevant evidence.

»

No factor is more important than another.” Relationship of Long,
158 Wn. App. 919, 926, Y 18, 244 P.3d 26 (2010) (citations
omitted). Whether a committed intimate relationship exists is a

question of fact, and subject to the deferential “substantial

38



evidence” standard of review. In re Sutton & Widner, 85 Wn. App.
487, 490-91, 933 P.2d 1069, rev. denied, 133 Wn.2d 1006 (1997).

Walsh’s appeal of the trial court’s findings that the parties
were in a committed intimate relationship is an insult to the
evidence. Like the parties in Sutton & Widner, 85 Wn. App. at 491,
the parties here “generally supported each other in both work and
leisure activities. Although both maintained separate identities and
accounts, the length of cohabitation, the contribution to the house,
and their joint efforts on behalf of their relationship” amply support
the court's conclusion that this was a committed intimate
relationship requiring a just and equitable distribution of property
based on the Connell factors:

Continuous cohabitation and duration of the
relationship: Walsh does not dispute that substantial evidence
supports the trial court’s finding that “except for a few brief
interruptions, the parties cohabited from 1988 until 2010.” (CL
11A, CP 374) While both the trial court and Walsh comment on the
limited physical intimacy between the parties over the years (CL
11A, CP 374; App. Br. 28, 30), a continuing sexual relationship is
not one of the factors the court must consider in determining

whether a committed intimate relationship exists. Our courts have
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expressly rejected a cohabitant’s claim that lack of sex between the
parties, or the sexual infidelity of a cohabitant, is a basis for not
finding a committed intimate relationship. Long, 158 Wn. App. at
924, 927, 119, 21 (“given the no-fault principles applied to marriage
dissolutions and noting that infidelities can occur during a
marriage, [ ]| reliance on [ ] infidelities to argue against a shared
purpose is unpersuasive”).

Pooling of resources and intent of the parties: Walsh
focuses exclusively on the fact that (through her efforts) the parties
“never joined” accounts, and on the trial court’s finding that the
parties had “separate financial identities.” (App. Br. 31) But joint
accounts are not required to prove a committed intimate
relationship. As the court recognized in Sutton & Widner, 85 Wn.
App. at 491, that parties maintain “separate identities and accounts”
does not preclude finding a committed intimate relationship when
other factors, such as “joint efforts on behalf of the relationship”
exist. In this case, the trial court found, and substantial evidence
supports, that the parties “contributed their time and energy to the
raising of their family” and “jointly remodeled the Federal Way

home.” (CL 11C, CP 374)
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Further, although the trial court found the parties “intended
to maintain separate assets and liabilities,” it also found that they
“Intended to live together as a family.” (CL 11D, CP 374) To the
extent there was any “intent” to maintain separate assets, it was
solely on the part of Walsh, whose earnings procured the assets and
who controlled what name she placed those assets. To hold that the
parties intended to dispose of their property based on the names in
which property was held would return to the “Creasman
presumption” overruled in Lindsey, 101 Wn.2d at 304 (rejecting the
holding in Creasman v. Boyle, 31 Wn.2d 345, 196 P.2d 835 (1948),
that property acquired during a committed intimate relationship is
presumed to belong to the person in whose name title to the
property was placed).

Purpose of the relationship: The trial court
acknowledged that the purpose of the parties’ relationship was “to
create a family.” (CL 11B, CP 374)© Both parties testified they

registered as domestic partners not just for their children, but (in

1o Qur Supreme Court acknowledged that one of the public policies
supporting marriage is to encourage procreation and childrearing.
Andersen v. King County, 158 Wn.2d 1, 38, 1 72, 138 P.3d 963 (2006).
Surely this purpose should validate the parties’ committed intimate
relationship before Washington finally allowed them to have it validated
by statute.
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Walsh’s terms) to become “visible” as a “couple,” and (as Reynolds
testified) to make their “union stronger” and “more like a
marriage.” (RP 71-72, 246) Contrary to the trial court’s reasoning,
there could be no more compelling reason to apply the committed
intimate relationship doctrine.

After exchanging rings and committing to one another as life
partners, the parties agreed to fill traditional roles, with Walsh as
the breadwinner and Reynolds as the homemaker. They raised
three children together as a family. The committed intimate
relationship doctrine was created to prevent precisely the sort of
injustice to the economically less powerful partner that Walsh urges
on this court here.

B. Even If The Trial Court Properly Concluded That

The Federal Way Home Was Owned By The Parties

As Tenants In Common, It Could Award The

Proceeds To The Parties Based On The Equities.
(Response to Appeal at 35-38)

Even if the trial court properly concluded that the held the
property as tenants in common and not as joint tenants, it had
discretion to divide the proceeds in any manner it found equitable.
To the extent that Walsh adequately rebutted the presumption that
the property was owned equally by the parties (which Reynolds

does not concede), Walsh fails to cite any authority to support her
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claim that the trial court was mandated to divide the proceeds
based on each party’s financial contribution.

The trial court has discretion to equitably divide the assets of
the parties — separate and community — in a manner that it
determines is just and equitable under RCW 26.09.080.* In this
case, the trial court intended to exercise its discretion to award
Reynolds “close to a 50% share in the equity in the Federal Way
home” regardless of Walsh’s claims of her separate property
contributions. (CP 495) The trial court acknowledged that its
decision was based in part on the fact that it did not award
Reynolds any maintenance. (CP 495-96) “The trial court may
properly consider the property division when determining
maintenance, and may consider maintenance in making an
equitable division of the property.” Marriage of Estes, 84 Wn. App.
586, 593, 929 P.2d 500 (1997).

None of the pre-Lindsey cases cited by Walsh limits a trial

court’s discretion in dividing the proceeds from the sale of an asset

1t The court must have the proper character of the property in mind. That
is why remand is necessary on Reynolds’ cross-appeal, as the trial court
mischaracterized the property accumulated before 2005 as Walsh’s
separate property.
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held as tenants in common to a proportion reflecting the parties’
financial contributions. In Iredell v. Iredell, 49 Wn.2d 627, 305
P.2d 805 (1957) (App. Br. 36), the issue was whether a former wife
could execute a judgment on half the interest in real property
owned by her former husband as tenants in common with his new
wife. The Court held that because the new wife rebutted the
presumption that the property was owned equally, proving that she
in fact contributed more money to the down payment and purchase
of the real property, the former wife could only execute against the
husband’s interest in the property, which was less than half.
Iredell, 49 Wn.2d at 631.

In West v. Knowles, 50 Wn.2d 311, 311 P.2d 689 (1957) (App.
Br. 26), an unmarried man and woman acquired real property in
both their names. The woman traced the acquisition to her
separate property, and the trial court awarded the property to her.
The Court stated that “in meretricious relationship cases, the court
will award the properties before it to the party determined to be the
owner thereof. It will not go back to the beginning of the
relationship and take an accounting of the earnings and
disbursements as if a trust relationship existed.” West, 50 Wn.2d at

315. That simply is no longer the law after Lindsey. See also Shull
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v. Shepherd, 63 Wn.2d 503, 506-07, 387 P.2d 767 (1963) (App. Br.

36) (pre-Lindsey case affirming award to each party percentage

interest in real property, based on their contributions, at the end of

their meretricious relationship).

Here, even if the parties held the Federal Way property as
tenants in common, and Walsh proved her separate property
contributions to its acquisition, the trial court had the discretion to
award the proceeds from the sale of the property in a different
proportion than the parties’ financial contributions.

C. The Trial Court Did Not Abuse Its Discretion In
Awarding Reynolds Attorney Fees Based On Her
Need And Walsh’s Ability To Pay. (Response to Appeal
at 38-46)

It is undisputed that when Walsh sought to dissolve the
parties’ domestic partnership, the trial court had statutory authority
to award attorney fees to Reynolds based on need and ability to pay.
RCW 26.09.140. (App. Br. 38) RCW 26.60.015 provides that “for all
purposes under state law, state registered domestic partners shall
be treated the same as married spouses” and that “the provisions of
chapter 521, Laws of 2009 shall be liberally construed to achieve
equal treatment, to the extent not in conflict with federal law, of

state registered domestic partners and married spouses.” This

includes providing for an award of attorney fees under RCW
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26.09.140 if the trial court finds that one partner has the need and
the other has the ability to pay.

Walsh’s complaint on appeal that this statute does not
authorize an award of fees because it was not in effect when the
parties registered their domestic partnership is wrong as a matter of
fact and of law. RCW 26.60.015 became effective on July 26, 2009
— before the parties registered their Washington domestic
partnership on August 20, 2009. RCW 26.60.015 (Laws of 2009 c.
521 § 1, eff. July 26, 2009). It was indisputably in effect when
Walsh filed her petition for dissolution in 2011.

A “statute operates prospectively when the precipitating
event for operation of the statute occurs after enactment, even
when the precipitating event originated in a situation existing prior
to enactment.” State v. Pillatos, 159 Wn.2d 459, 471, 1 18, 150 P.3d
1130 (2007) (emphasis in original) (quoting Estate of Burns, 131
Wn.2d 104, 110, 928 P.2d 1094 (1997). Here, the “precipitating
event” is the filing of the petition — not the registration of the
partnership. Viewing Walsh’s argument in the context of marriage
shows its absurdity. According to Walsh, when parties divorce the
trial court must apply the statute governing divorce when the

parties married. If that were the case, the trial court would be
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compelled to use fault principles in dividing the property of spouses
married before 1973. Former RCW 26.08.110, repealed by Laws
1973, 1st Ex. Sess., ch. 157, § 30.

The trial court’s authority to award attorney fees under RCW
26.09.140 is also not limited because the parties litigated claims
related to their committed intimate relationship. Walsh cites no
authority (because there is none) that requires a trial court to
segregate an award of attorney fees incurred in the dissolution and
in equitable claims that arise in the same action. The law is to the
contrary. In Seals v. Seals, 22 Wn. App. 652, 657-58, 590 P.2d 1301
(1979), for instance, the court held that attorney fees under RCW
26.09.140 could be awarded to a former wife who brought an
independent partition action to divide undistributed property,
because it would be “manifestly unjust” not to do so.

The trial court also did not abuse its discretion in awarding
Reynolds almost all the fees she incurred below. A party
challenging a fee decision bears the burden of proving the trial
court exercised its discretion in a way that was clearly untenable or
manifestly unreasonable. Marriage of Crosetto, 82 Wn. App. 545,
563, 918 P.2d 954 (1996). Walsh has gross income of over

$400,000 annually as an orthopedic surgeon, and she was awarded
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the vast majority of the parties’ over $2 million estate. Reynolds
has annual income of $23,000 from the garden maintenance
business she started after the parties separated, and was awarded
less than $200,000 in liquid assets and less than half the proceeds
from the (still pending) sale of their family home. Substantial
evidence supports the trial court’s finding that Reynolds has the
need for her attorney fees to be paid and that Walsh has the ability
to pay.

Absurdly, and without citing any authority, Walsh also
argues that Reynolds is not entitled to an award of fees because on
cross-examination she could not recite exactly how much she owed
in fees, or her trial counsel’s hourly rate. (App. Br. 45) But it is
undisputed that substantial evidence supports the amount of
attorney fees awarded — Reynolds’ trial counsel presented her own
affidavit with attached backup to show the court the number of
hours expended, the hourly rate, and the services provided. (CP
389-401)

Finally, while Walsh complains about specific line items in
Reynolds’ fee request, such as the cost of preparing a brief that was
not filed and for her counsel familiarizing herself with local rules

(App. Br.43-44), the trial court in fact reduced the award based on
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these complaints. (See CP 474: “attorney fees requested were
reduced by [ ] trial brief never submitted ($1,445) [and] attorney’s
time to familiarize herself with PCLR ($845)”). The trial court’s
award of attorney fees to Reynolds was well within its discretion
and supported by substantial evidence.
VIII. CONCLUSION

At every opportunity, over two decades, these women sought
to validate their relationship. They exchanged rings and committed
to each in a ceremony in 1988; gave birth and adopted each other’s
children between 1992 and 1998; registered as domestic partners in
California in 2000; married (futilely) in Oregon in 2004; and
registered as domestic partners in Washington in 2009. Because of
these public commitments to one another, the trial court
inexplicably refused to acknowledge the nature of the parties’
relationship — wrongly holding that by legally formalizing their
relationship, the parties somehow waived equitable property rights
that they would have had they done nothing — or had they been
heterosexual. This court should reverse and remand to the trial
court with directions to reconsider its property distribution in light
of the proper characterization of all assets accumulated during the

parties’ committed intimate relationship, starting in 1988. This
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court should reject Walsh’s appeal, and award attorney fees to
Reynolds.
Dated this 14t day of August, 2013.

SMITH GOODFRIEND, P.S.

By:
Valerie A. Villacin, WSBA No. 34515
Catherine W. Smith, WSBA No. 9542

Attorneys for Respondent/ Cross-Appellant
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The undersigned declares under penalty of perjury, under
the laws of the State of Washington, that the following is true and
correct:

That on August 14, 2013, I arranged for service of the
foregoing Brief of Respondent/Cross-Appellant, to the court and to

the parties to this action as follows:

Office of Clerk __ Facsimile
Court of Appeals - Division II ____ Messenger
950 Broadway, Suite 300 X U.S. Mail
Tacoma, WA 98402 _ E-Mail
Janis M. Dyer ____ Facsimile
Attorney at Law ____ Messenger
503 12th Ave E ___U.S.Mail
Seattle, WA 98102-5103 X E-Mail
Barbara A. Henderson ____ Facsimile
Smith Alling Lane ____ Messenger
1102 Broadway Plaza, #403 X U.S. Mail
Tacoma, WA 98402 X E-Mail

DATED at Seattle, Washington this 14th day of August,

2013.

A 4
- LA —

Victoria K. Isaksen
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

In Re the Domestic Partnership oft
No. 11-3-00924-5

JEAN M. WALSH,

Petitioner, FINDINGS OF FACT AND
and CONCLUSIONS OF LAW (REGISTERED
DOMESTIC PARTNERSHIP) PROPOSED
(ATHRYN L. REYNOLDS, BY PETITIONER

Respondent.

1. Basis for Findings

The findings are based on: trial on July 9, 10 and 11, 2012,

frowg oA T0T 0 111, The following people attended:

Petitioner, Jean M, Walsh, testified;

Petitioner’s Lawyer, Barbara A. Henderson;
Respondent, Kathryn L. Reynolds, testified;
Respondent’s Lawyer, Jan M. Dyer;

Other: Richard Torosian, CPA, testified telephonically.

The Court admitted Exhibits 1 through 102 104 and 108-110. The Court received and
reviewed supplemental briefing from counsel for both parties.

I1. Findings of Fact
Upon the basis of the court records, the court finds:

2.1 Residency of Parties

The Petitioner is a resident of the State of Washington, and resides in the county of

Pierce.

FINDINGS OF FACT AND CONCLUSIONS OF LAW SMITH A liso-
(REGISTERED DOMESTIC PARTNERSHIP) — Page |

WPF DR 04.0305 Mandatory (6/2008) — CR 52; RCW 26.09.030;
.070(3)

1102 Broadway Plaza, 403
Tacoma, Washington 93402

CP 359 Telephone: (253} 627-1091
Facsimile: (232} 627-0123
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The Respondent is a resident of the State of Washington, and resides in the county of
King.

2.2 Notice to the Respondent
The Respondent appeared, responded or joined in the petition.
2.3 Basis of Personal Jurisdiction Over the Respondent
The facts below establish personal jurisdiction over the respondent.
The Respondent is currently residing in Washington.
2.4 Date of Registration of Domestic Partnership and Parties’ Residence
as domeshc P‘“‘Y'&"\MS
The parties registered as Domestic Partners Z'i/the State of California in 2000 when
they resided in California. They reoisterd’\" ix domestic partnershis.in Washington
tate on August 20, 2009, uader the 2008 sistnte—ther—tn—efast-butnotundar oy
suhsequent amendment to that ctanuie On that date, the parties resided at Federal
Way, Washington.
2.5  Status of the Parties
Petitioner and Respondent separated on March 14, 2010.
2.6 Status of Domestic Partnership
The demestic partnership is irretrievabl ¥ broken and at least 90 days have elapsed
since the date the petition was filed and since the date the summons wag served or the
Respondent joined.
2.7  Separation Contract or Domestic Partnership Agreement
There is no written separation contract or domestic partnership agreement. T
Bonreste-Parnershis Pog:f'“* siasplication signed hy hoth pariies ctatesitany
righisconfesrad k}. el - w_lm -M&J dbur gl dead grotler
FERNS ey, —p = p 3w i ghg S L iix LDD.L./ shtARL LL 1=} T—vau >3 %9 RT3 — - WAL
‘wﬂ‘"»mg-ﬂ* ot sl ,-,n.\ ciion mastaasvoliivy sl odan s X 1
e Ay "‘D*""“ JY uLulul Hatly UJ rum ;;;;; T S R TS ST T I
2.8 Community Property
The parties have the following real or personal community or quasi-CoRLmunity
property:
A. 2007 Sprinter Van, titled in both names.
B. Eagle Trailer titled in name of Respondent;
FINDINGS OF FACT AND CONCLUSIONS OF LAW SMITH &S
(REGISTERED DOMESTIC PARTNERSHIP) - Page 2 TN € 1 2o
WPE DR 04.0305 Mandatory (6/2008) - CR 52; RCW 26.09.030; 1102 Broadwiay Plaza, £403
.070(3) Tacorna, Washington 93402

CP 360 Telephene: (253) 627-1091

Facsimile; (233)627-0123
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2007 Fleetwood Tent Trailer; of § 10)8 3L7"C'/2 ’
D. Kubota Tractor
E. Group Health retirement assets accumulated between January 1, 2005 and

March 14, 2010; :
F. Funds deposited to USAA Investment account between January 1, 2005 and
March 14, 2010, except for funds inherited by Dr. Walsh.

ECN

Separate Property

[63}

The Petitioner has the following real or personal separate property:

. A. Real property legally described as, Section 25 Township 21 Rarge 02 Quarter
13 MARCH-MCCANDLESS L 11 & 12 B 7, and commonly known as 3917

N.37% St., Tacoma, WA 98407 (“Tacoma Property™); )
¥ Ead:;o WB%( 2’&3/&/5 an 151kere S a5 tenant 1 aomaman with the offer Wé’j

Cyunde inyacted n the ouesbace of renl neonerty and xeronstruction of the hose-

. S o

J 4m besated-sten-sardreal propeity legally described as, the south 290 feet of the
north 938 feet of the west 330 feet of the east 457.875 feet of the southwest

1 quarter of the southeast quarter of Section 1, Township 21 North, Range 3
East, W.M, in King County, Washington Except any portion thereof with the

1 west 15 feet of the east 142.875 feet of the south 500 feet of caid southwest
. quarter of the southeast quarter; and common known as 30210 - 23" Ave. SW,
B Federal Way, WA 98023 (“Federal Way Property”}gp*—‘m 1o Jasn g —t—3565

S A Loz AN
ERE-ETT (valCIl 1, ZUTos

C. USAA SEP account in her sole names;

14
D. Funds deposited in USAA Managed [nvestment account in her sole name prior

L to Januvary 1, 2005 and after March 14, 2010, including gains and ltosses;

18 E. Group Health retirement assets acquired prior to January 1, 2005 and after

. March 14,2010, including gains and losses;
17 . _ o q

N

F—Steinveysionc-purchesed-ancrastored-antizely-byrDetitionsrur 155+
18 _ .
G. Union Bank checking account in her sole name; and
19
H-ESAAcheckdac ccsauntinherpameand inthenameof e partics daugires
20 1 ¥ 1311,
51 The Respondent has the following real or personal separate property:
99 A. The 2010 Nissan Truck titled in her sole name;
- B. USAA retirement accounts in her sole name;

%E‘s e -Fiul(ﬁ \'ep@a‘géa& lheve ve- (ngsm\/\iﬁ\\ \DQ,D@&QI“(:X
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C. All right, title and interest in and to James Reynolds Family Trust, including
the proceeds of the sale of real property held by the trust; and

D. All right title and interest in and to the business known as Les Scoop Too,
including all business equipment and all liabilities thereof.

E Any pezsonal checking or savings accounts in her sole name.

Commumty Llwé% piena, %\g‘eo\ o bhee Qﬁlm ’QQ.AI%W

2
There are no known community liabilities.
2.10  Separate Liabilities
The Petitioner has incurred the following separate liabilitiess excant farRetifionsss
relmbussementefseparate funds ussd-{o-puschase-tre Ildwd Wer—sropers—and-13
tear dovm the honge on the-nrosert andconsiiettheenistng TTUTST:
Creditor Amcunt
USAA Federal Mortgage $259,663 (ori%inai loan amount)
on the property commonly known as 3917 N. 377 St Tacoma, WA 98407
(See Exhibit 34)
JPMorgan Chase Bank $256,729.23. — Prior to Petitioner
paying $30,000.00 from inheritance on March 1, 2010 on the mortgage
obligation for the property at 30210 23rd Ave SW, Federal Way WA
A. All liabilities incurred by her since March 14, 2010,
B, All credit card debt in her sole name.
The Respondent has incurred the fotlowing separate liabilities:
Creditor Amount
Loan for purchase of Nissan truck $8,000.00 (orig. loan amt.)
(See Exhibit 46)
A. All credit card debt in her sole name;
B. $2,000.00 owed to petitioner (business loan);
(See Exhibit 42)
C. All liabilities incurred by her since March 14, 2010;
D. All liabilities incurred for or by the business known as Les Scoog: Too.
o 1T LS L S
FINDINGS OF FACT AND CONCLUSIONS OF LAW SMITH Aliiris:
(REGISTERED DOMESTIC PARTNERSHIP) ~ Page 4 Srar T e
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Maintenance
Maintenance should not be ordered.

Other: The respondent did not provide any factual basis or analysis of the statutory
factors to support an award maintenance as required under RCW 26.09.090. She stated
in general terms that she needed money for an education, but Dr. Walsh has already
paid for Ms. Reynolds to obtain her undergraduate degree. Respondent did not provide
any evidence of the cost of additional education or of the time necessary to complete
the same. She has started 2 business and invested time, money, and effort to establish
the same. She has the ability to be self reliant and has been awarded sufficient assets
as well. Furthermore, Ms. Reynolds provided no credible evidence of any other plan,
other than to continue operating her business. She had only a vague and unspecified
request for a lump sum that bore no relationship to her financial need or future plans.

Continuing Restraining Order
Does not apply.

Protection Order

Does not apply.

Fees and Costs

The Court is applying RCW 26.09.140 to the dissolution of this domestic partnership.
The legislature was not required to specifically amend RCW 26.09.140 in 2008 when
it expanded Washington’s DOL’lSSTl&. Partnership law effective June 2008 because the
statue does not use the term “spouses” but refers to parties to a dissolution. Therefore,
the Court has considered Dr. Walsh’s ability to pay attorney’s fees and has determined
that Ms. Reynolds hes a need for the same. The disparity in their incomes leads the
Court to award 100% of the fees incurred by Ms. Reynolds to be paid by Dr. Walsh.
The amount of said fees shall be determined by reference to the factors enumerated in
Marriage of Knight, 75 Wn.App. 721, 880, P.2d, 71 (1994) and in Marriage of Irwin,
4 App. 38, 822, P.2d 790 (1992).

Pregnuncy
No party is pregnant.

Dependent Children

Thesetitionerandrespondenthave allaged that they are the parests-eftheseohiidren

T ol N ] NP S ayA)
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Name-o£Child Emily Reynelds—Melsk Arge—Ts

The court finds the following:

Other: The Petitioner and Respondent are legal parents of all three (3)
children, Julia and Joseph are Petitioner’s birth children and were
adopted by Respondent. Emily is Respondent’s birth child and was
adopted by Petitioner.

The children listed below are dependent upon both domestic partners.

Name of Child: Julia Walsh Age: 20
(post secondary support only)
Name of Child: Joseph Reynolds-Walsh Age: 16
Name of Child: Emily Reynolds-Walsh Age: 14
2,17 Jurisdiction Over the Children
This court has jurisdiction over the children for the reasons set forth below.
This court has exclusive continuing jurisdiction. The court has previously
made a child custody, parenting plan, residential schedule or visitation
determination in this matter and retains jurisdiction under RCW 2627211
This state is the home state of the children because:
The children lived in Washington with a parent or a person acting as a
parent for at least six consecutive months immediately preceding the
commencement of this proceeding.
2.18 Parenting Plan
The parenting plan signed by the court dated July 9, 2012, is approved and
incorporated as part of these findings.
2.19  Child Support
There are children in need of support and child support should be set pursuant o the
Washington State child support statutes. The Order of Child Support signed by the
court dated July 9, 2012, and the child support worksheet, which has been approved by
the court, are incorporated by reference in these findings.
2.20  Other
FINDINGS OF FACT AND CONCLUSIONS OF LAW SMITH ALt
(REGISTERED DOMESTIC PARTNERSHIP) —Page 6 T
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070(3) Tacoma, Wasn.ngton 93402
CP 364 Telephone: (253) 627-1091

cacsimile: (25%)627-0123




[y

W

10

16
17
13
19
20
21
22

23

7. In 1992, Julia was born. Respondent’s reported income that vear, included
payment for child care services relating to Julia, paid to her by Petitioner. In 1994 the
ETNDINGS OF FACT AND CONCLUSIONS OF LAW SMITH AL LIRG-
(REGISTERED DOMESTIC PARTNERSHIP) -~ Page 7 R
VPF DR 04.0305 Mandatory (6/2008) — CR 52; RCW 26.09.030: 1102 Broadway Plaza, #403
070(3) Tacema, Washingion 93402

i, The parties first cohabitated in October 1988, when Respondent moved into
Petitioner’s home in Fresno, California. Petitioner purchased the Frssno home in
1986, prior toss=wmeeting Respondent.

2. When the parties first began {0 cohabit, Petitioner owned her own private
medical practice in Fresno. She also had a SEP-IRA account at Glendale Federal
Savings that was later consolidated with other retirement funds in a USAA SEP
account, Petitioner also owned her own automobile and a full complement of

household goods and furnishings.

3. When the parties began fo cohabit, Respondent owned an automobile, her
clothing and housshold goods. She was employed at a hardware store and continued
to work at other jobs for a period of time.

4. During the entire relationship the parties had no joint accounts of any fype.
Petifioner did not add Respondent to any checking, savings or brokerage accounts, ROT
did Respondent add Petitioner 1o any of her checking, savings or retireraent accounts.
During the entire time that the parties resided together, neither paity eritered info any

jointdebt to any third party. The pariies Fadno joint credit accounss. At one point the
respondent was added as an authorized user to two (2) of the Petitioner’s credit card
accounts so that she could charge household expenses. They maintained separaie
financial lives through the duration of their relationship. For example, {hroughout the
majority of their relationship, Petitioner had a vehicle titled in her nams, Respondent
had a vehicle titled in her name, and there was also a jointly titled vehicie. Each paity
considered the vehicle titled in her name fo be her separate property. At the time of
separation, Petitioner had a 5006 Subaru and Respondent had a 1990 Porsche Carrerra
611 in their respective names.

5. When the parties began to cohabit, Petitioner had a housekeeper, whorn she
paid for various household chores, including laundry and housekeeping. Eveniually, .|
Respondent took over the samse tasks as had been performed by the nonsekeeper and
was paid es_much or more as the prior_housekeeper had been paid. Respondent
sugoested this_arrangement. This arrangement continued until entry of temporary

orders in September 201 1,

6. The parties decided to have children and make a family. In December 1991,
Petitioner became pregnant with Julia through artificial insemination. Julia was bormn
in August 1992. Petitioner became pregnant again in 1994, but suffered a miscarriage.
She became pregnant with Joe in 1995 and he was born in 1996. Respondent had
difficulty conceiving but eventually became pregnant with Emily and she was born in
1998. Both parties adopted the biological children of the other through second parent
adoptions. Emily's adoption was completed in 2000, ~As-had-bees the—casevith both

PR s Driepe; = o - cnri ;
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Respondent and accountant Richard Torosion created an entity called Management
Services, as a result of which she was able to make contributions to a SEP IRA. From
1992 through 1999 while the parties fived in the State of California, Respondent filed
tax returns on which she reported income she had received from Petitioner. (See
Chibits 50-58). Respondent continued to be paid during the time that Petitioner was
earning less or no income because of pregnancies. The respondent was paid regardless
of the petitioner's income or work status, Respondent referred to these payments as a

monthly allowance.

8. After the parties moved to the State of Washington, Petitioner continued to pay
Respondent on a moninly basis. As shown on fZxhibit 3 and as tsstified to by

Petitioner. Petitioner established that she paid over $500,000.00 to Respondent during
the vears they resided in the same household. The sums paid by_Petitioner_to
Réspondent were essentially Respondent’s discretionary income, as Petitioner paid all
household expenses, ncluding automobile related expenses, and ussentially all
€TPErsES o the children. Thus, Respondent was free to use her income as she saw fit..

9. In 1993, while Julia was an infant, Respondent moved out of Petitioner’s home
and entered into a relationship which she categorized as “an affair”” Respondent
continued to care for Julia during the day, for which she was paid. Several months

later, she moved back into Petitioner’s home where she resided in a separate wing.
She subsequently resumed cohabitating with Petitioner. -

10, In May 1993, Respondent graduated from Fresno State University with a B.S.
degree in construction management. Petitioner paid all of the expenses (including
fuition, books and fees) for Respondent to obtain her undergraduate degrze,

1. The parties stopped being intimate with one another following Petitioner’s
iniscarriage in 1994, a situation which continued throughout the rest of the time they
resided with one another except for a brief period in 2007. They continued to reside in
the same house and to maintain the family unit. '

12.  Having experienced two (2) previous difficult pregnancies, Petitioner decided
to sell her private medical practice in Fresno when she. became pregnant again. She
completed the sale of her private practice in March 1996, prior to the birth of Jog in
July 1996, and never established another private medical practice thereafter.
Petitioner returned to work doing things such as independent medical examinations

and she was later employed at two local hospitals.

13. Petitioner made no additional contributions to her individual SEP-IRA afier iax
year 1999 (before the parties moved to.the State of Washingfon in 2000). Over the
vears.yarions accounts which had been established prior to 1999, were consolidated
and the balances transferred into the curmrent USAA SEP IRA. Petitioner was able fo,
trace.all_deposits made, to her USAA_SEP IRA _to dates pre-dating the California
registered domestic partnership. (See Exnibils 21-23).
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property rights. The law in effect at that time stated:

(AB 26, Part 4, Sections (d) and (¢).

14, On March 6, 2000, Petitioner and Respondent registered as a domestic
partnership in the State of California. Their registration was pursuant to a statute
which provided only limited, enumerated benefits to registered domestic partners
including hospital visita’mon rights and rights to health insurance benefits if one partner
was an employee of certain local governments. (See Exhibit 41).

15, The California Domestic Partnership certificate states in relevant part, “We
agree to be jointly responsible for each other’s basic living expenses incurred during
our domestic partnership.” (See Exhibir 65).

16.  The primary benefit conferred by California Domestic Partnership law at the
time of the parties’ registration was related to healthcare and specifically excluded

“The filing of a Declaration of Domestic Partnership pursuant to this
division shall not, in and of itself, create any interest in, or rights to,
any property, real or personal owned by one partner in the other
partner including, but not limited fo, rights similar to community
property of quasi-community property.

Any property or interest acquired by the parties during the domestic
partnership where title is shared shall be held by the partners in
proportion or interest assigned fo each partner at the time toe
propesty or interest was acquired unless otherwise expressly agreed
in writing by both perties. Upon fermination of the domestic
partnership, this subdivision shall govern the division of any

property jointly acquired by the partners.”

7. In March, 2000, Petitioner accepted a position with Group Health in Tacoma.

Petitioner, Respondent and the three (3) children moved to Tacoma in June 200C.

Washington had no domestic partnership laws in effect at that leu) and did not
scognize domestic partnerships registered in other states. '

18, When the parties relocated to Washington in June 2000, Petitioner sold the
home she had owned in Fresne, and the proceeds from that sale were used as the down
payment on the home Petitioner purchased at 2202 Davis Court Northeast, Tacoma,

WA 98422 (“Davis Court property”). (See Exhibits 30-31).

19.  Exhibit 4, Drepared by CPA Richard Torosian, accurately traces the proceeds
of the sale of Petitioner’s Fresno home to the purchase of the Davis Court property.
Petitioner was solely liable on the mortgage for the Davis Cowrt property. TheDavis.

Court home was refinanced and again, Petitioner was solely, liable an that oblisation.
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20, In 2003, the parties purchased, as joint tenants with right of survivorship, a 3-

acre property in Federal Way. The Statutory Warranty Deed states: By their signature

below, Grantees evidence their intention to acquire all interest granted them hereunder

2 joint tenants with right of survivorship, and not as community property or as tenants
ommon. (See Exhibit 32).

21. etitioner was able to trace the procesds from the sale of the Davis Court home
(her separate property) to the purchase of the Federal Way property. Again, Exhibir4,

'prepared by the parties’ CPA, accurately traces this transaction. (See Exhibit 30-33).

22. Although the d»ed to the Federal Wav Drooer’cv lists both parties.as.joint.

mor‘gageA obtam»d fg: thq putchase of the_} ederal Way property. (See FExhibit 32).
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- participated in a marriage ceremony and received a marriage license in Multnomah

23.  The Federal Way property was subsequently refinanced in 2004 with
Washingion Mutual. Again, Petitioner is solely liable on that obligation. Petitioner
made all pavments on the mosrtgage {rom her income. The Washington Mutual
mortgage is now with Chase Bank. (See Exhibit 33).

24, In March, 2004, the parties made a day trip to Portland, Oregon, where they

County. They did not take their children or invite other guests. Petitioner knew that the
marriage was not legal and Intended her participation as a political statement and as 2
way to stop remaining “invisible” in society. By letter dated May 6, 2005, they were

informed that the Oregon Supreme Couwrt ruled that the license was not valid and that
Oregon’s marriage laws do not allow them to wed. The parties were informed, in
writing, that the Oregon marriage was invalid and had no legal forcp or effect. The

parties never married in a jurisdiction where same sex marriage was legal. (See Exhid!
60).

25.  The Federal Way property, purchased in 2003, contained a house that require
a complete tear down aund reconstruction. Petitioner’s father contributed

approximately $180,000.00 to the cost thereof. Petitioner considered this a pre-
inheritance or gift from her father. (See Exhibir 59).

26.  In 2003, the California legislature amended its domestic partnership laws with
an effective date of January 1, 2005. As of that date, California Domestic Partnership
statutes plowded community property rights to registered domestic pariners, although
earned income was not treated as community property for state income tax purposes.
In relevant party, the statute provided:

“Registered domestic partners shall have the same rights, protections
and benefits and shall be subject to the same responsibihties,
obligations and duties under law, whether they derive from statutes,
administrative regulations, court rules, government policies, commeon

CP 368 Facsimile: (25312) 627-G123
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law, or other provisions or sources of law, as are granted to or
imposed upon spouses.”

27.  The 2003 California legislation required notices to be sent to regstered
domestic partners at their address of record to provide them with an apportunity to
terminate their domestic partnership prior to January 1, 2005, when expended rights
would become effective. ‘

28, Neither Dr. Walsh nor Ms. Reynolds received notice pursuant to the notice
provisions of the California domestic partnership statute. Neither party took action to
terminate their California Domestic Partnership at any time prior to their separation.

29.  The parties registered as a domestic partnership in the State of Washingion on
August 20, 2009. Although Respondent testified that they registered as soon as
registration became available, in fact, domestic partnership registration became
available in the State of Washington in 2007. (See Exhibit 40).

30. The Washington Declaration of Registered Domestic Partnership states in
relevant part:

“Any rights conferred by this registration may be superseded by a
will. deed or other instrument signed by either party to this domestic

*3

registration.”

It also states that the pariies’ registration is made pursuant to Ch.156 Law of 2007.
(See Exhibit 40)

3l Petitioner’s father, Gerald Welsh, died in November 2009. Petitioner received
all of the cash he had in bank accounts and was also the beneficiary of his life
insurance policy. In total, Petitioner inherited approximately $124,000.00 from her
father. (See Exhibit 15-17).

32.  Respondent received an interest in The Reynolds Family Trust upon the death
of her Father. The major asset of the Trust was the home owned by her Father. That
home has been sold and she has received a share of the sale proceeds.

33.  Petitioner deposited $90,000.00 of the money she inherited from her father into
her USAA managed investment account. These deposits occurred after the parties
registered as a domestic partnership in the State of Washington and prior to their
separation. These deposits are Petitioner’s separate property. (See Exhibit 27).

34, Petitioner made an additional principal payment on the mortgage of the F ederal
Way home in the amount of $30,000.00 on March 1, 2010. This $30,000.00 was
inherited from her father. Just prior to paying that amount on the mortgage, the
mortgage balance was $256,729.23. This $30,000.00 payment’s Petiticner’s separate

property. (See Exhibit 36).
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35, On March 14, 2010, Respondent packed a bag for herself and Emily and left
the family home taking Emily with her. Although she and Emily returned several
hours later, the parties subsequently confirmed, in writing, that they terminated their
relationship on March 14, 2010. Respondent did not deny the separation date in her
Response to the Petition and in fact, confirmed it by pre-trial submissions. The parties
date of separation is March 14, 2010. (See Exhibit 43). -

35, On March 11, 2011, Petitioner filed a petition for dissolution of domestic
partnership.  She continued to pay the mortgage on the family home and the vast
majority of expenses associated therewith through the date of trial, which commenced
July 9, 2012, and continuing post trial.

37.  The parties entered into an agreed parenting plan for their two (2) minor
children, Joseph and Emily. Subsequently, the parties entered into an agreed order of
child support for their two minor children, Joseph and Emily end entered into an
agreement regarding post secondary support for their oldest daughter, Julia. (See
Exhibit 2).

38.  Petitioner paid child support of §2,584.00 per month to Respendent through
July 2012 for the support of two children. Only Emily resided primarily with
Respondent during that time and Joseph resided with Petitioner.

39, The focus and intent of the parties’ continuing relationship was on raising and
co-parenting their children. Both parties testified regarding their commitment to thair
children.

40.  Petitioner loaned Respondent $2,000.00 during the pendency of this
dissolution proceeding and that amount should be repaid by Respondent.

41. The Petitioner purchased a Steinway piano from Respondent’s Aunt in 1991
and paid to restore it that year. It was subsequently appraised at $25,000.00.

42, The parties acquired vehicles during the years they cohabitated. At the time of
separation, the Petitioner had a 2006 Subaru titled to her while Respondent owned a
1990 Porsche Carrera. In January 2010, Respondent traded the Porsche for a 2010
Nissan truck after separation. Petitioner received the 2003 Toyota Czmry from her
Father.

43. The following vehicles/assets were acquired afier January 1, 2005 and before
March 14, 2010:

A, 2007 Sprinter Van — acquired August 2007;

B. 2007 Fleetwood tent trailer — acquired July 2006;
C. Kubota tractor — acquired in December 2005;

D. Eagle trailer — acquired in June 2007,
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44, At the time of separation, on March 14, 2010 Respondent owned a 1990
Porsche Carrera 911, which had been purchased during the domestic partnership in
January of 2010, She sold that vehicle and purchased 2 2010 Nissan Frontier, which

she titled in her sole name. This transaction illustrates the way in_which | thes\,J:xameQ
operated financially throughout their relationshjp (See Exhibit 46).

45 Another example ¢ of the pamﬁs intent to remain separate financial entities is
that When Pelitioner paid a significant portion of a dept Respondent had incurred on a.
Farm Bureau credit card, that amount was repaid to Petitioner by Resoonﬂem via_a
dedyction from the amount Petitioner paid to Respondent on a monthly basis. In fact,
.Respondent testified that she repaid Petitioner,.in full.as.agreed befween the parties.

46,  After the parties moved to the State of Washington, Petitioner continued to pay
Respondent on_a_monthly basisc Respondent characterizes this sum as ‘“her
allowance.” As shown on Exhibit 3 and as testified to by Petitioner,_Petitioner
established that she paid over $500,000.00 to Respondent during the vyears they
cohabited, The sums paid by Petitioner to Respondent.were essentially.Respondentls

discretionary income, as Petitioner paid all household expenses and_essentially all
expenses for the children.

111, Conclusions of Lawy

The court makes the following conclusions of law from the foregoing findings of fact:

Jurisdiction

(o)
oy

The court has jurisdiction to enter a decree in this matter.
3.2 Granting a Decree
The parties should be granted a Decree of Dissolution of Domestic Partnarship.
by o R

3.3 De Facto Parent

Does not apply. The parties are the legal (biclogical and adopted) parents of all three
(3) children.

|98
poy

Pregnancy
Does not apply.
35 Disposition

The court should determine the status of the parties’ domestic partnership, make
provision for a parenting plan for any minor or dependent children of the domestic
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partnership, make provision for the support of any minor child of the domestic
partnership entitled to support, consider or approve provision for maintenance of either
domestic partner, make provision for the disposition of property and liabilities of the
parties, make provision for the allocation of the children as federal tax exemptions,
make provision for any necessary continuing resiraining orders, and make provision
for the change of name of any party. The distribution of property and liabilities as set
forth in the decree is fair and equitable.

3.6  Continuing Restraining Order
Does not apply.
3.7  Protection Order
Does not apply.
3.8  Attorney Fees and Costs
There is a need for Respondent to beLiwarded attorney’s fees and Petitioner has the
ability to pay the same. Respondent is awarded reasonable attorney’s fees.
3.9  Other
From the findings of fact set forth in sections 2.1 through 2.21 hereof, the Court makes

the following: \

CONCLUSIONS OF LAW

| Under the 2000 California domestic parmership registration, the parties enjoyed only
limited rights relating to hospital visitation rights, and the ability for certain local
governmental employers to offer health care coverage. Neither party acquired any

community property rights or quas:
income of the other party pursuant to their initial egistration.

2. When the parties moved fo Washington in June 2000, no registered domestic
partnership rights from California were recognized in Washington. Washington did
not recognize reciprocal registered domestic partnerships until June 12, 2008 with the
passage of RCW 26.60.090. The parties received no notification of the California
expansion of domestic partnership law effective on January 1, 2005. Thus, they had no
opportunity to opt out as provided by California law.

Neither Dr. Walsh nor Ms. Reynolds took any action fo terminate their California

(OS]

community property interest in the property or

Domestic Partnership at any time.
Domestic Partnership statutes, with
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these parties even though neither party actually recetved the notices réquired by the
statute prior to its effective date.

_Prior_to the effective date of the expansion of California Domestic Partner ship law
(January I, 2005), each party had vested property rights in all assets and income

acquired by that party prior to that date. Prior to the amendment of Califomia’s.
Domestic_Partnership laws and the 2008 amendment to Washington’s domestic
_partnership act, neither Dr. Walsh nor Ms, Reynolds could have had notlce or any.
reasonable  expectaion that the property. each was accumulafmg wouid be

Characterized in any manner othel than how, they chose to characterize it. There was
no ability for domestic partners to accumulate or create community_property._in.

Califomnia until January 1, 2005, and in Washington until the 2008 amendment to the

Domestic Parinership statute (RCW 26.16 et sq)._Accordingly, prior_fo_those daies
there is no legal basis for finding an equitable relationship. to exist without.violating
the constitutional rights of the parties.

The Washington State Constitution, Article I, Section 23 prohibits the State from

application of any ex post facto laws. Ap,p,ligaﬁp_n_qi,ihe,‘e_q.uitablﬁ“mlaﬁambig
doctrine prior to the January 1, 2005 effective date of California’s expanded domestic

6.

“parinership law would deprive these individuals of ves;edﬁprooertywllvhtsw,yuzmﬂ,,ggﬁ

_process of law. Retroactive application ¢ ofa statute 1s uncor
indi vidual of a Vbstbd 'vht without due process of law. A

already promessed or le }i;lglfly requned It would be u mmnshtuhopal to dweCE tuecv
D"mes of vested property Inferests in exzstmce pnor to the January | 7303 effective
G.a’.\“

acc—

Notwithstanding, the Court has broad equitable powers to carry out the legislative
intent behind the domestic partnership statute (RCW 26.60.15), which is to treat
Washington’s domestic partners the same as if they were spouses. The Court therefore

holds.as a matter of law tfnax an_equitahle relationship existed between Dr, Walsh and

Ms. Reynolds during the time from January 1, 2005 to August 20, 2009.

The equity relationship doctrine allows the Court to make a just and equitable division
of property “‘that would have been characterized as community property had the
parties been married.” Connell v. Francisco, 127 Wn.2d. 339, 350, 898, P2d 851
(1995). Unlike the division of property upon dissolution of a marriage, where both
community and separate property are before the Court for equitable division, 2 Court
dividing property acquired during an equity relationship has discretion to equitebly
divide only that property that would have been characterized as comumunity if the
parties had been married. Olver v. Fowler, 131 Wn.App. 135, 140; 126 2.3d 69, 72-73
(2006). Therefore only property that was acquired or aucumula@d between January 1,

2005 and Aucust 20, 2009 (the date of the Washinoton domestic parinership

registration) is before the Court for equitable distribution.
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8. Petitioner and Respondent registered as domestic partners under RCW 26.60, on
August 20, 2009, thereby creating a valid Washington Domestic Partnership. (See

Exhibir 40).

9. Property obiained after the date of registration, August 20, 2009, but beiore the date of
eparation on March 14, 2010, is community in character and is subject to RCW

26.60.080.

10. The Court finds that an equitable distribution of, property acquired 1537 the parties

“hetween January.l,. 2005.and Merch 14,.2010.is.50/50.

I1. An “equity relationship” is a stable marital-like relationship where both parties
cohabitate with the knowledge that a lawful mamiage between them does not exist.
Equitable claims are not limited by the gender or sexual orientation of the parties (In
Re: Lone and Fregeau, 158Wn.App.919, 244 P.3d 26 (2010). Applying the factors of
the equity relationship doctrine, the Court concludes as follows:

A. Continuous cohabitation: Except for a few brief interruptions, the parties
cohabiteted from 1988 until 2010. Their intimate relationship ceased in 1994,
except for a brief time in 2007.

B. The purpose of the relationship: the purpose of the relationship was to create
a family. The.commitment of the parties was to the children, not fo each other.
Respondent stated at triel that her purpose for entering the Domestic
Parinership was to "meke the family stronger.” Respondent never staied the

_registration was_to commit to_a relationship with Petitioner. The parties

conceived, gave birth to and cross-adopted three children and held themselves
out to the world as a family.

C. Pooling of resources and services for joint projects: Dr. Walsh was the sole
financial support of the family. While Dr. Walsh was the principal earner, the
parties contributed their time and energy {0 the raising of their family. They
jointly remodeled the Federal Way home, although it was Dr. Walsh who paid
for the remadel from earnings prior to January 1, 2005.

D. Intent of the parties: The parties clearly intended fo maintain separafe assets
and liabilities, with_limited exceD;jgpjg,s,‘gl,c:h,as;h@iadexal,.\.‘»ﬁa;;pmpam};and
the Sprinter Van. The also intended fo live together as a family.

Weighing these factors, the equity relationship doctrine applies as of January I,
2005 the date upon which California’s expanded domestic partnership law became

effective, Prior to January 1, 2005, there was no ability for domestic pariers to
accumulate or_create community property and no Jegal basis for finding an
“equitable relationship to exist without violating the constitutional rights of the
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parties. As a matter of law, an equity re!atfionship existed between Dr. Walsh and
Ms. Reynolds during the time from Jaguary 1, 2005 until August 20,2009,

/)_76 The Court lacks jurisdiction over the parties separate property during the term
of the equity relationship, which is.defined as all property acquired priog fo Janyary 1.
2005, All svparate‘ property shall be awarded to the party who ho ds the ‘separate

PR ARSI

/3// Any community property that was acquired or accumulated betwsen January 1,
2005 and March 14, 2010 is before the Court for equitable distribution. An equitable
distribution is a 50/50 dlstnbutlon of community property acquired during that fime
"_period. Lhe property distribution should be made as follows:

A. Respondent should be awarded the 2010 Nissan Frontier truck and petitioner
shall be awarded the 2006 Subaru and the 2003 Toyota.

B. The GroupHealth Pension, 401k Salary Deferral Plan and Profit Sharing Plan
acquired between January 1, 2005 and March 14, 2010 1s community property
subject to equal division and should be divided between the parties evenly.
Petitioner shall retain all amounts acquired before Janvary 1, 2005 and after
March 14, 2010. (See Exhibits 18-19).

C. Each party should be awarded the household goods, furniture, furnishings and
their personal effects in her possession, except that Petitioder should be
awarded the following persona! belongings currently in the possession of
Respondent if the parties can agree upon a specific list, such as:  gifts to
Petitioner from her relatives, art from Petitioner’s office and photos/pictures of
the children currently in Respondent’s possession, plus other separate property
owned by her prior to January 1, 2005. If either party has photographs of the
children they shall make them available to the other party for copying.

/7//6( When the parties executed the deed to the Federal Way property, legally
described as , the south 390 feet of the north 938 feet of the west 330 feet of the east
457.875 feet of the southwest quarter of the southeast quarter of Section I, Township
21 North, Range 3 East, W.M, in King County, Washington Except any portion
thereof with the west 15 feet of the east 142,875 feet of the south 5C0 feet of said
southwest quarter of the southeast quarter; and commonly known as 3¢210 23" Ave.
SW, Federal Way, WA, it did not convert the home to community propeity. (See

Exhibir 32).

/5/9/ The Federal Way property is not held as joint tenants with right of
survivorship, but as tenants in common between Petitioner and Respondent. The joint
tenancy never came into being because Petitioner financed the propeity in her sole
name and therefore there were not the requisite unities of title legally required for a
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joint tenancy. Therefore, each party has an interest in the property consistent with
financial contributions of each.  All funds Petitioner expended to :purchase and
remode] the property prior to January 1, 2005 shall be returned to her. (See Exhibit

33).

WJ.  The Federal Way property was acquired before January 1, 2005 and as such
has both separate and community property interest. All contributions to the acquisition
and construction of the Federal Way property are traceable to Petitioner’s separate
property, and Petitioner made all subsequent contributions to the mortgage, utilities,
and other costs associated with the home. Petitioner’s father’s coatributions of
$180,000 are allocable to Petitioner. She also centributed $30,000 from inherited
funds to pay down the mortgage obligation just prior to separation in March 2010,
These amounts shall be awarded fo Petitioner prior to determining the net procesds
available for equal division between the parties.

/ 7 /1/1 . No maintenance should be awarded to Respondent for the following reasons:

Al The Respondent has not provided sufficient facts required for analysis
of the statutory factors necessary for the Court to awcud maintenance
pursuant to RCW 26.09.090.

B. Dr. Walsh has already paid for Ms. Reynolds o obtain an
undergraduate college degree. Her request for unspecified additional
money for education does not provide the Court with sufficient factual

or legal basis for the award of maintenance.

C. Ms. Reynolds has already started a business and hes the ability to
become self reliant. To the extent she has been awarded assets
accurnulated from the effective date of January 1, 2005 and her own
separate assets she does not need maintenance.

D. Dr. Walsh has made significant contributions to Ms. Reynolds since

separation. Pursuant to the Temporary Orders entered in September

2011 Petitioner has paid $258%month in child support for two children

until July 2012, while only one child actually resided with Respondent.

Petitioner will continue to pay child support for the chllc residing with

Respondent until September 2017,

Since 1988 the respondent has received over $500,000.00 from

Petitioner, nearly all discretionary.

F The Court finds that Respondent is able to meet her reasonable monthly
living expenses based upon earnings/assets, including the child support

transfer payment.

t

/5 /{ An award of attorney’s fees in a dissolution proceeding is based on need and

ability to pay. RCW 26.09.140 applies to the dissclution of domestic partnerships
even though it was not among the statutes specifically amended by the legislature.
The statute refers to parties to a dissolution proceeding and not to spouses, so a
specific amendment was not required. The Court holds the statute applicable in this
case in which the parties’ registered domestic partnership lasted for seven months.
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The disparity in the income of the parties requires the Cou to award Ms, Reynolds

100% of he h}gftomey s fees to be paid by Dr. Wac? urt Hnds 3§ /1750
Teasonclo ke €S an .24@4 78 1 costs o ke
/7 . Each party should promptly sign all deeds, excise tax affidayits and other

documents necessary to transfer assets as set out Lerem

;\70 /é/ The domestic partnership should be dissolved and a decree of dissolution of the
parties’ registered Domestic Partnership should be entered.

? }{ Final distribution of funds awarded to the parties below cannot be determined
until the house is sold and the net distribution of all assets can be calculaed.

The Petitioner should be awarded the following:

A. Petitioner’s USAA SEP IRA (100% acquired prior to January 1, 2005) is
awarded to Petitioner as her separate property;

B. The 2006 Subaru automobile is awarded to Petitioner;
C. The 2003 Toyota Camry is awarded to Petitioner

D. 50% of Group Health Permanente Pension and 401k Selary Deferral Plan and
Group Health Cash Balance Pension Plan accumulated between Januvary I,
2005 and March 14, 2010 subject to gains and losses thereon, as follows:

Employee 401(k): $106,554.41
Retirement: $49,391.83
Profit Sharing: $4,684.94
Cash Balance Pension Plan:  $2.143.76
TOTAL: $163,064.39
E. Petitioner is awarded 100% of Group Health Permanente Pension and 401k

Salary Deferral Plan and Group Health Cash Balance Pension Plan
accumulated prior to January 1, 2005 and After March 14, 2010, subject to
gains and losses thereon;

F. Petitioner is awarded her USAA Investment account in her name except for
$45-160-42 which is awarded to Respondent (subject to gains/losses)
543, 0t >
Balame as of Maxch 14, 2010: $500,890.72
Petitioner’s Inheritance from Gerald Walsh: (§90.000.00}

%ﬁ 410,8%.,7

Balance as of January 1, 2005 ($324,797.87)

L

ss639285  B8L,092.¢

Y3 o0te. 4>

S%—}i‘—é-%-”—-to each party.
FINDINGS OF FACT AND CONCLUSIONS OF LAW SMITH A LLIMNI
(REGISTERED DOMESTIC PARTNERSHIP) - Page 19
WPF DR 04.0305 Mandatory (6/2008) — CR 32; RCW 26.09.030; 1102 Broadway Plaza, 403
070(3) Tacoms, Washington 8402

CP 377 Telephons: (253) 627-1091

Faesimile: (253) 627-0123
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G. Petitioner is awarded $2,000.00 from Respondent to re-pay the loan from
Petitioner. This amount may be deducted from sums awarded to Respondent;

H. Petitioner is awarded all right, title and interest to the home and real property
commonly known as 3917 N. 37" St., Tacoma, WA. Subject to mortgage
thereon in her sole name and legally described as:

Lots 11 and 12 in Block 7 of March-McCandless Addition to Tacoma, as per
plat recorded in book 8 of plat B page 50 records of Pierce County Auditor;
situated in the City of Tacoma, County of Pierce, State of Washington.;

L 50% of the net proceeds from the sale of‘me fo omnc assets:

Shm \Q,L MS Y\Sil’)lj

Gov

1y - 2007 Sprinter Van; J((/\_Qg{ ems. “(«e P&q’ e ‘EL\A.LJ
2) 2007 Fleetwood Tent Trailer U.SQ ‘Q.Q/SQ' Y \‘S b voochh @ ng

3) Kubota Tractor a.,l_ Q
o ow el korons of S €. ¢
4) Eagle Trailer Qﬁ?“\b* W J,ng c\ts

Ay

o Slealf

Ber share_ subyitiad Ao Qlayisto o
omﬁ

J. Lae-irart of the net proceeds from the sale of the home and real pLopvrty vesol

commonly known as 30210-23" Avenue SW, Federal Way, WA, Net Coske oQ
proceeds shall be determined as follows:  yegp \J\ M{i} AKPAL’LL FéSOIL(_h@N

shal) pwn—oC degc.os&»s of

Sale Price: TBD

Less: Costs of sale, commissions, closings costs/fees, pro-rated taxes

Less: Morigage balance at separation: $256,729.23 (prior to Dr. Walsh’s principal
payment of $30,000.00 on February 2, 2010)

Less: Principal mortgage reduction from date of refinance

(5/10/04) to 1/1/0s: $10,834.42
Subtotal: $267.653.65
Tess- D alsIT S DOWIT DAy e enc-Enanes-charses: e

L 1.89% % bﬂux’li(«-\
Nel Proteshs . 5;%”%%!%5%” s

Hett t ——— Sale price less $4@ f%{%ﬁ to Dr. Walsh

R 2SR E IR L gy S 1241 k!<

**Subject to conditions of sale set out herein.

L. 'Each party should be awarded the household goods, furniture, furnishings and
their personal effects in her possession, except that Petitioner should be awarded the
following personal belongings currently in the possession of Respondent:  gifts to

etitioner from her relatives, art from Petitioner’s office and photos/pictures of the
children currently in Respondent’s possession, p}us other separate proparty owned by
her prior to January 1, 2005.

FINDINGS OF FACT AND CONCLUSIONS OF LAW S M ! T AL LR
(REGISTERED DOMESTIC PARTNERSHIP) - Page 20 s
WPF DR 04.0305 Mandatory (6/2008) — CR 52; RCW 26.09.030; 1102 Broadway Plaza, 403

.070(3) Tacoma, Washingion 98402
Telephone: (253)627-109!

CP 378 Facsimile: (253) 627-0123
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Respondent should be awarded the follewigﬂj

A. 2010 Nissan Frontier Truck, subject to indebtedness thereon;

B. 50% of Petitioner’s Group Health Permanente Pension and 401k Salary
Deferral Plan and Group Health Cash Balance Pension Plan accumulated
between January 1, 2005 and March 14, 2010, subject to gains and losses
thereon as follows: :

Employee 401(k): $106,554.41
b p e $49,381.83 2 [43 Ve
Prohis 3 rﬁash Balance Pension Plan O—Sq 984.3 /ﬁr'
TOTAL: $466,22055776 3 ob% 39

C. USAA Retirement accounts in Respondent’s sole name including:
S/D SEP: $35,111.23
SEP IRA: 310,176.18

‘/3 06.4>

D. espondent is awarded the sum of%é-:,—i-éé‘—‘—'from Petitioner’s USAA Federal
Savings Bank Investment account, subject 1o gains and losses there

E. All right, title and interest in and to the James Reynolds Family Trust,
including the proceeds of the sale of real property held by the trust;

F. All right, title and interest in and to the business known as Les Sceep Too,
including all business equipment and all liabilities thereof;

ét/y (1) Steinway Plano;
Hz,:r 2 har e

P( QJ/ se-helfsf the net proceeds from the sale of the home and real property
commonly known as 30210- 23" Avenue SW, Federal Way, WA, Net
proceeds shall be dD‘germmea as follows:

Sale Price: TBD

Less: Costs of sale, commissions, closings costs/fees, pro-rated taxes

Less: Mortgage balance at separation: $256,729.23 (prior to Dr. Waish’s principal

payment of $30,000.00 on February 2, 2010)

[ess: Principal mortgage reduction from date of refinance

(5/10/04) to 1/1/05: $10,834.42

Subtotal: $267.653.65

FINDINGS OF FACT AND CONCLUSIONS OF LAW SMITH ALTLIRC -
(R_EGISTERED DOMESTIC PARTNERSHIP) —Page 21 ATTORHESS 2™ ey
1102 Broadway Plaza, #403

WPF DR 04.0305 Mandatory (6/2008) — CR 52; RCW 26.09.030;

.070(3)

Tacoma, Washington 98402

CP 379 Telephone: (253) 627-1091

Facsimile: (233) 627.0123
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Nek Proceeds! S1.89% 4 Dov. whlsl,
4311 s 4o Mq.«%mz(fj

~Less De Wealshs-BowT PayTITenT A HIdITe tharges: $320 840 32
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: hparty: Sale price less § 561, ygl‘/ ‘/2- to Dr. Walsh

/K Each party should be awarded the household goods, furniture, furnishings and
their personal effects in her possession, except that Respondent should be awarded the
following personal belongings currently in the possession of Petitioner: gifis to
Petitioner from her relatives and photos/pictures of the children currently in
Petitioner’s possession, plus other separate property owned by her prior to January 1,
2005.

Conditions of Sale:

A. The Federal Way home will be sold. It shall be listed forthwith by a listing agent
chosen by agreement of the parties. If they are unable to agree, they will utilize the
USAA Mover’s Advantage Program;

B. The parties shall continue to own the property as tenants in common, pending sale
closing;

C. The parties shall cooperate fully in the sale process; and unless they agree otherwise,
they shall follow all recommendations of the agent in connection with the listing and
sale; provided that if either party objects to a particular recommendation, Christopher
Keay will arbitrate and the costs of arbitration shall become part of the cost of sale
(RCW 7.04); '

D. If any agreed upon recommendation of the agent, requires an out of pocket
expenditure, the one paying it shall be reimbursed fully, dollar for dollar, from the sale
procesds as though it were a cost of sale;

E. Pending a sale closing, Ms. Reynolds may continue to reside on the property and shall
be responsible for paying $H56855-per—aonto-Br— W aishratas wiilities and all
normal expenses of upkeep and maintenance. Dr. Walsh will continue to pay the

mortgage payments (including taxes/insurance} unth | 447& 5a/€. d;/05€5 .

Liabilities to Respondent:

L All liabilities associated with the business known as Les Scoop Too including
all equipment and debts; '

2. 2010 Nissan Frontier Truck loan;

3. All credit card accounts in Respondent’s name only,

4, All liabilities incurred since separation ($2,000.00 payable to Petitioner
i
/
i
/"
FINDINGS OF FACT AND CONCLUSIONS OF LAW SMITH ALLiIMNG-
(REGISTERED DOMESTIC PARTNERSHIP) - Page 22 rrg s A e
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< Rarbara A, Henderson, WSBA #16175

Dated: 7?77/%%%(5 2012,

Presented by:

/{ﬁ// )ﬁa/@év‘g%«ﬂ

Judge/Stephame Ar end

Approved for entry:
Notice of presentation waiked

Attorney for Petitioner

g_ _F/%/i/'\“/
/j&%\ LJ(LJ%L\} ﬂ,é;éw

——/Jm% a0 ounts hokd —

2 fier Rehhunes oF
—%ﬁuv\ And oy kil \d oF Hhars

ﬁ;,s(\%gb e fit of dhnak W
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
3 . .
In Re the Domestic Partnership oft
g No. 11-3-00924-5
JEAN M. WALSH,
19 DECREE OF DISSOLUTION
Pelitioner, (DCD)
1 . “lerks acti ired
and [] Clerk’s action required
2 {1 Law Enforcement Notification. 4 3.8
KATHRYN L. REYNOLDS,
i PROPOSED
13
Respondent.
14
1. Judgment/Summaries
15
1.1 Real Property Judgment Summary:
18
Real Property Judgment Summany is set forth below:
17
i Nams of Grantor: Kathryn Revnolds | Name of Greniee: Jean Walsh
18 | Assessor’s property tax parcel or account number: 5515000270
R Money Judgment Summary:
20 Does not apply.
0 End of Summaries
If. Basis
22
53 Findings of Fact and Cenclusions of Law have been entered in this case.
DECREE OF BISSOLUTION - Page | Sfmt !rTH A L L 1 N G
L WPE DR 04.0400 Mandctory (6/2008) - RCH 26.09.030; .040: 102 Breatwas Piass. $403
G780 (3) Tacoma, Wasr;ingion 98402
<y Telephone: {253} 8271091
@ g E Facsimite: (253) 27-0123

App.B
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111, Decree

It is decreed that:

3.1

L
(S

|33

3.6

DECREE OF DISSOLUTION — Page 2
WPF DR 0+.0400 Mendarory (6/2008) - RCH 26.00.030; .050:
070 (3)

Status of the Domestic Partnership

The panies” domestic partnership is dissolved.

Property to be Awarded the Petitioner

The petitioner is awarded as her separa(e property the property set forth in Exhibir A. This
exhibit is attached or filed and incorporated by reference as part of this dacree.

Property to be Awarded to the Réspﬁndent

The respondent is awarded as her separate property the property set forth in £xhibir 8. This
exhibit is attached or filed and incorporated by reference as part of this decree.

Liabilities to be Paid by the Petitioner

~

The petiticner shall pay the community or separate hiabilities set forth in Evkibi; 4. This exhibit
is antached or filed and incorporated by reference as part of this decree.

Unless otherwise provided herein. the petitioner shall pay all liabilities incurred by her since the
date of separation.

Liabilities to be Paid by the Respondent

The respondent shall pay the community or separate liabilities set forth in Exfibiz 8. This
exhibit is attached or filed and incorporated by reference as pan of this decree.

Unless otherwise provided herein, the respondent shail pay zll tiabilities incurred &y her since
the date of separation.

Hold Harmless Provision

Each party shall hold the other party harmless from any collection action relating 10 separate or
community abilities set forth above, including reasonable attorney’s fees and costs incurred in
defending against any antempits to collect an obligation of the other party.

SMITH "ALLING:

FUTGERLYS AT LA
1102 Broadway Plaza, #403
Tacema, Washingtan 98402
Telephore (253) 827-1091
Facsimile {253) 627-0423

CP 472
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! DECREE OF DISSOLUTION - Page 3
U WPF DR 04.0400 Mandaiory (6/2008) - RCH 26.09.030; 040:

231944 117872812 48846

Maintenance
Does not apply - Respondent’s request for mainienance is denied.
Restraining Order

No temporary personal restraining orders have been entered under this cause number. No
restraining order is eniered now,

Protection Order
Does not apply.
Jurisdiction Over the Children

The count has jurisdiction over the children as set forth in the Findings of Fact and Conclusions
of Law.

De Facto Parent

Does not apply- The parties are the legzl parents of the {ollowing children:
Julia Walsh

Joseph Reynolds-\Walsh

Emily Reynolds-Walsh

Parenting Plan

The parties shall comply with the Parenting Plan signed by the courton July 9, 2012, The
Parenting Plan signed by the court is approved and incorporaied as part of this decree.

Child Support

Child support shall be paid in accordance with the order of child support signed by the court on
July 8, 2012, This order is incorporated as part of this decree,

Attarney Fees, Other Professional Fees and Costs
Arnorney fees, other professional fees and costs shall be paid as follows:

The Petitioner shall pay Respondent’s attomney’s fees in the amount of $35.117.50 and costs in
the amount of  $2.400.75.

SMITH " ALLINGss

SEPORMNEYS AT Loy
3102 Broadway Plaza, #5303
Tacoms, Washington 68402
Telephone. (252) 627-10%1
Facsimie’ (253) 627-0123

CP 473
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ThopEIISTET Tias already paid Aforney § 1ees 01 30,050 U0 mdcostyer54d62.80 (mediation

it CRTStopher KeayT ombeimt-ef-Respandent-and this-asmauntshall be deducled from the

auard-for-anet-avwerd-ofiS20 067,80 inattameys fees and $938 73 in posts.,
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3.16  Other

Either party may provide a copy of this decree to the State of California for the purpose of
dissolving the parties Califomnia Registered Domestic Partnership.

All temporary orders entered herein are tenminated.

Approved for entry:
Notice of presentation waived:

/@

bJaA Hehéé’sou \"SBA 216175 Jan M. D*«/E‘L\\\J’SBA #20 >7

T Fwan loalgh, {¢h T .f\f%m/dﬁ &gio:wéwa/

* M‘mr Coen m%,u;s%d were vedoeed (&5
amowrs oo cedsred (BLoso. oo) (z)-m&.Q
\ore§ naver subimited (8,845.00); (Y ott ey s e
Jro %.m\tw@@ horself wnbia QQLR( aus 00} aind @)
Lﬁco\iezfj 8% v @Wm wi LLR 3546 00) |

¥ ks equested we Golucad. g‘woo )
and (2) spoesslove Wﬁ“"‘“ 84\4?% Janc.

"~ L. SRNEYL A

WPEF DR 04.0400 Mandarory (6/7005/ RCH 26.05.030; .040; 1102 Broadway Plaza. #403
070 (3} Tacoma, Washington 98402
Telephane (253) 627-1091

Facsimite {253) 627-0123
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EXHIBIT A
To Decree of Dissolution
Walsh/Reynolds
Pierce County Superior Couri Cause No. 11-3-00924-5

A.

G.

Petitioner’s USAA SEP IRA (100% acquired prior to January 1, 20035) is
Petitioner’s separate property and is awarded to her;

The 2006 Subaru automobile is awarded to Petitioner;
The 2003 Toyota Caniry is awarded to Petitioner

50% of Petitioner’s Group Health Permanente Pension and 401k Salary Deterral
Plan; Group Health Cash Balance Pension Plan; and Group Health Profit Sharing
Plan accumulated between January 1, 2005 and March 14, 2010 subject to gains
and losses thereon, as follows:

Emplovee 401(k): $106,554 .41
Retirement: $49.391.83
Profit Sharing: 34,984.94
Cash Balance Pension Plan: $2.143.76
TOTAL: $163,064.39

Petitioner is awarded 100% ot her Group Health Permanente Pension and 401k
Salary Deferral Plan; Group Health Cash Balance Pension Plan: and Group
Health Profit Sharing Plan accumulated prior to January 1, 2003 and after March
14, 2010, subject to gains and losses thereon;

Petitioner is awarded her USAA Investment account in her name except lor
$45,169.42 representing one-half of the amount accumulated between January 1.
2005 and March 14, 2010 as follows (subject 10 gainsflosses):

Balance as of March 14, 2010: $500,890.72
Petitioner’s Inheritance from Gerald Walsh  ($90.000.00)
deposited to USSA Invest. Acct. $410,890.72
Balance as of January 1. 2005 ($324,797.87)

$86,092.85
{Quasi community portion}

One-half guasi community portion:  $43.046 42 awarded 10 each party.

Pentioner is awarded $2,000.00 from Respondent to re-pay the loan from Petitioner.
This amount shall be deducted from sums awarded to Respondent;

Ex A to Decree of Dissolution ]

H
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H. Petitioner is awarded all right, mlP and interest in and to the home and real roperny
p

commonly known as 3917 N. 37 St., Tacoma, WA, Subject 1o mortgage thereon
in her sole name and legally described as:

Lots 1 and 12 in Block 7 of March-McCandless Addition to Tacoma. as
per plat recorded in book 8 of plat B page 50 records of Pierce County
Auditor; situated in the City of Tacoma, County of Pierce. State of
Washington.;

I 50% of the net proceeds from the immediate sale of the following assets:

pwwaw fo The t&/ms

1) 2007 Sprinter Van; Sals a8 sefodf”

2) 2007 Fleetwood Tent Trailer n T Findiy §2C] CICISES
3) Kubata Tractor /M Y ceyeph (T)
Eagle Trailer 7 2T P2, fergrer
Her S-HP@Q-C '

I Seevivmtf of the net proceeds from the sale of the home and real property
commonly known as 30210-23" Avenue SW, Federal Way, WA, Net proceeds
shall be determined as follows:

Sale Price: TBD

Less: Costs of sale, cormumissions, closings costs/fees, pro-rated taxes

Less: Mortgage balance at separation: $256,729.23 (prior to Dr. Walsh's principal
payment of $30,000.00 on February 2, 2010)

Less:

() Principal mortgage reduction from date of refinance

(5/10/04) 10 1/1/05; §10.834.42
(2) Inherited funds 1*1xesled n the Fed. Way property: $30,000.00
NET PROCED
Subtotal: 51.89% 4o Q;ﬂnangn.. 540.834.42
BB Qezfﬂauh@u T
Cedit-for Nown Payment sede-atpuschere S
Helftocechrprtytess S 0 DT Warsth

Final distribution of funds awarded to the parties cannot be determined until the house is
sold and the net distribution of all assets can be calculated.

Sale price after payments specified above, subject to the following conditions of sale:
a. The Federal Way home will be sold. It shall be listed forthwith by u

lisung agent chosen by agreement of the parties. If thev are unable ©
agree, they will utitize the USAA Mover’s Advantage Program;

5

-

Ex A 1o Decree of Dissolution r
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b. The parties shall continue to own the property as lenanis in common.

pending sale closing;

The parties shall cooperate fully in the sale process; and unless they agree

otherwise, they shall follow all recommendations of thc agent in

connection with the listing and sale; provided that if either party objects to

a particular recommendation, Christopher Keay will arbitraic and the costs

of arbitration shall become part of the cost of sale (RCW 7.04);

d. If any agreed upon recommendation of the agent requires an out of pocket
expenditure, the one paying it shall be reimbursed fully. dollar for dollar,
from the sale proceeds as though it were a cost of sale;

e. Pending a sale closing, Ms. Reynolds may continue to reside on the
property and shall be responsible for paying utilities and all normal
expenses of upkeep and maintenance. Dr. Walsh will continue to payv the
mortgage payments (including taxes/insurance), until the sale closes.

o

K. Petitioner is awarded the household goods, furniture. furnishings and personal
effects in her possession. Petitioner is also awarded the following personal
belongings currently in the possession of Respondent if the parties can agree upon
a specific list, such as:  gifts to Petitioner from her relatives, art from Petitioner's
office and photos/pictures of the children currently in Respondent’s possession.
plus other separate propenty owned by her prior (o Jaauary 1, 2003. If either panv
has photographs of the children, they should make them available to the other
party for copving;

L. Petitioner is awarded one-half of balance in Union Back Account in her name as
of March 14, 2010, subject to gains and losses thercon between January ). 2005
and March 14, 2010,

Petitioner’s Liabilities:

The Petitioner shall pay the following:

Creditor Amount
USAA Federal Mortgage $259,663.00 {original loan amount)
on the property commonly known as 3917 N. 377 St., Tacoma. WA

08407
(See Exhibir 34)
B236,729.23

JPMorgan Chase Bank $256-42023 — Pmeer—io-DRalitioner
D_Q_v:v)‘g $1(\’n(‘s(lﬂﬂ Som inhasilance on '\A“;:J—: 1{) 2oL Gea—-iaa "“VT‘L’: -
Haatien—tors - et AR -2 5 ;

closes. Any difference between the existing morigage balance and
~5256;779773, shall be paid directly to Petitioner from the gross sale
proceeds. ’/\

Ex A to Decree of Dissoluiion
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(1) All liabilities incurred by her since March 14, 2010;

{(2) All credit card debt in her sole name.

Ex A 10 Decree of Dissolution
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EXHIBIT B
To Decree of Dissolution
Walsh/Reynolds
Pierce County Superior Court Cause No. 11-3-00924-5

2010 Nissan Frontier Truck, subject to indebtedness thereon;

50% of Petitioner’s Group Health Permanente Pension and 401k Salary Deferral
Plan and Group Health Cash Balance Pension Plan; and Group Health Profit
Sharing Plan accumulated between January 1, 2005 and March 14, 2010, subject
to gains and losses thereon as follows:

Employee 401({k): $106,554.41
Retirement: $49,391.85
Profit Sharing: $4,984.94
Cash Balance Pension Plan: £2.143.76
TOTAL: $163,064.39

USAA Retirement accounts in Respondent’s sole name including:

S/D SEP:
SEP IRA: .

23

Y
— 3

O
[e. o IR

BESR
176,
Respondent is awarded the sum of $43,046.42 from Petitioner’'s USAA Federal
Savings Bank Investment account, subject to gains and losses thereon;

Onmeefradf of the net proceeds from the sale of the home and real propernty
cornmonly known as 30210-23 Avenue SW, Federal Way, WA, Net proceeds
shall be determined as follows:

Sale Price: TBD

Less: Costs of sale, commissions, closings costs/fees, pro-rated taxes

Less: Mortgage belance at separation: $256,729.23 (prior to Dr. Walsh’s principal
pavment of $30,000.00 on February 2, 2010)

Less:

(I} Principal mortgage reduction from date of refinance

(5/10/04) to 1/1/05: $10,834.42

(2)  Inherited funds invested in the Fed. Way property: $30.000.00
NeT PROCEEDS! o gn s

Subtotal; 5" .89970 ‘o %77770,4)&:7’(_, $40,834.42

(1% =4 ngﬁ:uwa\

ase s

Ex B 1o Decree of Dissolution 1
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Final distribution of funds awarded to the parties cannot be determined unti] the house is
sold and the net distribution of all assets can be calculated.

Sale price after payments specified above, subject to the following conditions of sale

a. The Federal Way home will be sold. It shall be listed forthwith by 2
listing agent chosen by agreement of the parties. If they are unable to
agree, they will utilize the USAA Mover’s Advantage Program;

b. The parties shall continue 1o own the property as tenants in common,
pending sale closing;

¢. The parties shall cooperate fully in the sale process; and unless they agree
otherwise, thev shall follow all recommendations of the agent in
connection with the listing and sale; provided that if either party objects to
a particular recommendation, Christopher Keay will arbitrate and the costs
of arbitration shall become part of the cost of sale (RCW 7.04):

d. f any agreed upon recommendation of the agent requires an out of pocket
expenditure, the one paying it shall be reimbursed fully, doller for dollar
frem the sale proceeds as though it were a cost of sale;

e. Pending a sale closing, Ms. Reynolds mav continue 1o reside on the
properiy and shall be responsible for paying utilities and ali normal
expenses of upkeep and maintenance. Dr. Walsh will continue 10 pay the
mortgage payments (including taxes/insurance), until the sale closes

F. The Steinway piano is gifted to Respondent by Petitioner

G. Respondem-eh’cgﬁ be awarded the household goods, furniture, furnishings and
her personal effects in her possessicn. Petitioner should also be awarded the
following personal belongings currently in the possession of Respendent: gifts to
Petitioner from her relatives and photos/piciures of the children currently in
Respondent’s possession, plus other separate property owned by her prior o
January 1, 2003. Christopher Keay will arbitrate any disagreements and the cosis
of all arbitration shall be part of the cosi of sale (RCW 7.04);

H. Respondent is awarded one-half of balance in Union Back Account in her name
as of March 14, 2010, subject to gains and losses thereon between January 1.
2005 and March 14, 2019;

I. Respondent is awarded all right, title and interest in and to the James Revnolds
Family Trust, including the proceeds of the sale of real property held by the wrust:

J. Respondent is awarded all right, title and interest in and to the business known as
Les Scoop Too, including all business cquipment and all liabilities thereof,
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Liabilities to Respondent:

1. The business known as Les Scoop I including all equipment and debis;
2. 2010 Nissan Frontier Truck loan;

3. All credit card accounts in Respondent’s name only;

4, Alt liabilives incurred since separations;

s. $2,000.00 payeble Lo petitioner.
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