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A. IDENTITY OF RESPONDENT

Respondent, the State of Washington, asks this Court to

deny the petition for review.

B. COURT OF APPEALS OPINION

The Court of Appeals decision at issue is State v. Dent,

No. 70666-7-I, filed November 24, 2014 (unpublished).

C. STATEMENT OF THE CASE

The relevant facts are set forth in the briefing before the

Court of Appeals.

D.  ARGUMENT

THE COURT SHOULD DENY THE PETITION FOR
REVIEW.

The Court should deny Dent's petition for review. The Court
of Appeals fully responded to the issues originally raised by Dent in
his Brief of Appellant and Reply Brief of Appellant, and those
responses will not be fully repeated here, except to note that the
Court of Appeals opinion directly addressed the issue of the
officer's taking of Dent’s ID card. The issues raised by Dent in his
petition do not qualify for review under RAP 13.4.
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The State submits this answer to point out an additional
reason to deny Dent's petition: he attempts to raise a new
constitutional issue and argument that was not argued or presented
to the Trial Court or the Court of Appeals. In addition to his other
arguments regarding the issue of whether he was in custody to the
degree associated with formal arrest (raised by Dent in his briefing
to the Court of Appeals and fully addressed in that court’s opinion),
Dent is now asserting, for the first time, that the “totality of
circumstances analysis must account for the realities of modern
day policing and race relations.” Petition for Review at 13.
Specifically, he appears to be asking ~ though he also says that he
is not “firmly requesting” — for this Court to create a new rule and
hold that a different standard be applied because Dent is African
American. Petition for Review at 16. Dent does not acknowledge
or explain why he did not raise this issue before the Court of
Appeals.

“An issue not raised or briefed in the Court of Appeals will

not be considered by this QQurt.” State v. Halstien, 122 Wn.2d 109,

130, 857 P.2d 270 (1993); see also Fisher v. Allstate Ins. Co, 136

Whn.2d 240, 252, 961 P.2d 350 (1998) (“This court does not

generally consider issues raised for the first time in a petition for
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review.”). Had Dent wanted to raise this issue, he could have
included it in his Brief of Appellant or his Reply Brief of Appellant.
He did not. It should be noted that his new argument and issue is
supported entirely by secondary sources rather than binding case
law, and all of the law review, newspaper and magazine articles he
cites were published before he filed his Reply Brief of Appellant
with the Court of Appeals. This Court should deny Dent’s petition
and reject his attempt to raise a new constitutional issue for the first

time in his petition for review.

E. CONCLUSION

The Court should deny Dent'’s petition.
T
DATED this _[& _day of January, 2015.
Respectfully submitted,

DANIEL T. SATTERBERG
King County Prosecuting Attorney

By: M @wa& *)§881
) IAN D. ITH, WSBA #45250

Deputy Prosecuting Attorney

Attorneys for Respondent

Office WSBA #91002
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Certificate of Service by Electronic Mail

Today | directed electronic mail addressed to the attorney for the petitioner,
Kevin March, containing a copy of the Answer to Petition for Review, in

STATE V. KIEL DENT, Cause No. 91163-1-l, in the Supreme Court of the
State of Washington.

| certify under penalty of perjury of the laws of the State of Washington that
the foregoing is true and correct.
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Done in Seattle, Washington
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