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A. Identity of Petitioner
Allstate Insurance Company (hereinafter “Allstate”) asks this court to accept review of the

Court of Appeals decision terminating review designated in Part B of this petition.

B. Court of Appeals Decision
Allstate seeks review of Division Three’s decision in Hunter v. Allstate, No. 325865. The
Court denied a motion to modify seeking a modification of the Court’s order rejecting

discretionary review via Order dated December 12, 2014. Order is attached hereto.

C. Introduction and Issues Presented for Review

The Superior Court committed obvious error when it found, as a matter of law, that the
Notice of Cancellation for the subject policy of insurance was defective even though the Estate
presented no evidence to support the contention that the reason for the cancellation was not the true
and actual reason.

The facts are not disputed that: 1) Allstate sent a Notice of Cancellation of the insurance
policy to Ms. Hunter, 2) Ms. Hunter actually received the notice, and 3) the notice was timely
under statutory requirements. It is undisputed that Allstate made the determination to cancel the
policy based upon the belief that the rental property was a mobile home. It is undisputed that the
stated reason for the cancellation was the belief that the rental property was a mobile home.

However, based upon the unsupported allegation that the reason for cancellation was not
the “real” reason for cancellation, the Superior Court has ruled that the notice of cancellation was

ineffective. The Estate did not present any evidence that the policy was cancelled for some other
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reason. The Estate presented no declarations or other evidence in support of the assertion that the
reason for cancelation was false.

Furthermore, the Superior Court has also ruled, because the cancellation was not effective,
that Ms. Hunter’s policy renewed indefinitely, despite the fact that it is undisputed that Ms. Hunter
never actually paid a premium for renewal.

Allstate respectfully requests that this Court accept review of this matter to address the

following issues, which are a matter of substantial public interest:

(1) whether the trial court has committed obvious or probable errors by finding
that the insurance policy was still in place: 1) when a cancellation notice was
appropriately issued; 2) the notice received by Ms. Hunter and, 3) the cancellation
was never rescinded; and 4) the premium was returned; and

(2) whether the trial court has committed obvious or probable errors by holding
that Ms. Hunter had a policy that automatically renews without payment of

premium,.

D. Statement of the Case

1. Overview

On March 6, 2006, Susan Hunter suffered a fire loss of her rental home located at 251
Briskey Lane in Naches, Washington. As a result, Ms. Hunter reported the loss on March 7, 2006,
and filed a claim on March 13, 2006. A property adjuster contacted Ms. Hunter on the same day
and arranged for an inspection, which was completed on March 15,2006. The inspection revealed
that there was extensive internal damage to all interior walls and to personal property, smoke and

burn damage to the structure and personal property, and no emergency repairs were needed.
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The claim was denied on April 7, 2006, because Mr. Hunter’s Allstate Landlords Package
Policy (hereafter “the Policy”) was cancelled on August 7, 2004. The circumstances regarding
the cancellation of the Policy are the subject of the lawsuit.

2. Background

In May of 2004, Alistate agent Greg Schlagel was contacted by Ms. Hunter to purchase an
insurance policy on a house that she inherited from her father. See Appendix G, Pltf. Amend.
Cmplt., 93.1. Schlagel obtained the information necessary to write a policy on the subject
property and forwarded the information to Allstate.! Allstate wrote the policy and subsequently
inspected the risk.’

Allstate sent out an independent contractor, Bethlyn Rowe, to inspect the home on May 28,
2004.% The incorrect home was inspected by Ms. Rowe. Unfortunately, Ms. Rowe inspected 253
Briskey Lane, Ms. Hunter’s personal residence, rather than 251 Briskey Lane, the landlord
property. Ms. Rowe returned an unacceptable inspection based upon the fact that it was a mobile
home, and Allstate will not write landlord policies for mobile homes.*

Allstate received notice of the uninsurable risk and mailed a notice of cancellation dated
June 12, 2004. The notice provided the following reason for cancellation: “Your mobile home
does not qualify for an Allstate Landlord Package policy.” Ms. Hunter was informed on the
cancellation notice that the cancellation date on the Policy would be August 7, 2004, which was
within the Washington guidelines on the time period for cancellation.’

On or about June 16, 2004, a refund check for $255 and a second notice was sent to Ms.

Hunter. The second notice contained the following:

! Appendix E, David Hart Dec., 3.

2Id., 94 and Exhibit A. Allstate initially agreed to write a policy for the risk pending an inspection
because Ms. Hunter told Allstate she owned the home.

3 1d.95 and Ex. B.

‘1d., 96.

5 See Appendix E, Hart Dec., 97 and Ex. C.



Important Information

You are entitled to a refund of part of your premium. The amount
reflects any payment(s) you may have made, less the charge for
coverage provided prior to when your policy terminated on August 7,
2004.

Ms. Hunter received the cancellation notices and contacted her agent about them. She
informed her agent that the wrong property was inspected. She rewrote him a check for $255 and
sent the second notice of cancellation (dated June 16, 2004) as a cover letter, which he received
on July 2, 2004.% Mr. Schlagel kept the check in his possession. The check was never forwarded
to Allstate, nor was it ever returned to the insured. Mr. Schlagel did not deposit or cash the check.
Mr. Schlagel contacted Allstate to request that the home be reinspected.’

The correct home was inspected by Ms. Rowe on June 29, 2004. Ms. Rowe inspected the
251 Briskey Lane property and then determined that the roof was lifting and buckling, which
resulted in the dwelling being deemed an unacceptable risk for Allstate insurance coverage. She
issued that information to Allstate. Allstate forwarded this information to Greg Schlagel.®

Mr. Schlagel then contacted the insured and informed her that she needed to repair the roof
before Allstate would issue the written policy. There was no further contact between the insured
and the agent regarding the issue until the loss occurred, nearly two years later.’ As a result, the
August 7, 2004, cancellation was not rescinded and the policy was not issued. !

Almost 20 months later, on March 6, 2006, the fire loss occurred at the rental home located
at 251 Briskey Lane in Naches, Washington. On March 7, 2006, Ms. Hunter’s sister, Meg Forgey

calls Mr. Schlagel’s office to report the above mentioned fire had occurred. Mr. Schlagel informed

SSee Appendix H, Yamada Dec., 93, Ex. A (Plaintiff’s Responses to Defendant Schlagel’s Request for
Admissions, 114, 15 and Ex. 2); See also Ex. B (Schlagel Dep. p. 33).

7 See Appendix E, Hart Dec., 8.

8 See Appendix E, Hart Dec., 99 and Exhibit D.

9 See Appendix H, Yamada Dec., Ex. B (Schlagel Dep., p. 73-74).

10 See Appendix E, Hart Dec., q10.

4



Meg Forgey that the Policy had expired on August 7, 2004.'? Subsequently, Ms. Hunter gets on a

separate phone line to inform Mr. Schlagel that she was under the impression that the Policy had

been reinstated despite the fact that her check had never been cashed and no policy renewal forms

after August 7, 2004, were sent to her address.!3

Accordingly, Allstate denied the fire loss claim because Ms. Hunter did not have an

insurance policy with Allstate at the time of the loss.'*

A lawsuit against Mr. Schlagel was subsequently filed on January 4, 2007. Ms. Susan

Hunter passed away on January 31, 2008. Allstate was later joined as a defendant on June 5,

2008.
3.

Cancellation

The following facts are undisputed:

Allstate mailed notice of cancellation dated June 12, 2004, to Hunter. See,
Appendix E and N.

The notice provided the true and actual reason for cancellation at that time. /d.
The language was clear and simple, and did not require the insured to conduct
additional research to understand the reason for cancellation. /d.

The notice indicated that cancellation would take place August 7, 2004. Id.

Hunter received this notice that her policy would cancel. Appendix N.

Hunter understood the reason for the cancellation. Id

Hunter’s policy of insurance on the subject property cancelled on August 7, 2004,
within the time provided by the Washington guidelines. See, Appendix E.

Based on these facts, the Trial Court ruled on April 23, 2012, that cancellation of the Hunter

12 See Appendix H, Yamada Dec., Ex. B (Schlagel Dep., p. 76).
13 Id., (Schlagel Dep., p. 76-80).
14 See Appendix E, Hart Dec., 14.



insurance policy was proper and effective. On June 2, 2014, more than two years later, the Trial
Court reversed the order of April 23,2012. The Court held that, despite the undisputed facts, that
the cancellation did not state the true reason for cancellation of the Hunter policy. The Trial
Court does not state what was “the” alternative reason for cancellation.

As described in detail in section B above, Allstate made its cancellation determination
based on the first inspection, which determined that the property was a mobile home. Allstate
consented to a second inspection at Ms. Hunter’s request, but decided not to rescind the
cancellation and issue a second policy due to the inadequate roof.

E. Grounds for Relief and Argument
Under RAP 13(b), the A petition for review will be accepted by the Supreme Court IF:

(1) If the decision of the Court of Appeals is in conflict with a decision of the
Supreme Court; or

(2) If the decision of the Court of Appeals is in conflict with another decision of
the Court of Appeals; or

(3) If a significant question of law under the Constitution of the State of
Washington or of the United States is involved; or

(4) If the petition involves an issue of substantial public interest that should be
determined by the Supreme Court.

This matter falls under the fourth prong, issues of substantial public interest.

RCW § 48.01.030 specifically states that “the business of insurance is one affected by the
public interest”. The business of insurance, the rules which govern it, and the interaction of insurers
and insured persons is a matter of the public interest. See Peterson v. Big Bend Ins. Agency, Inc.,
150 Wn. App. 504, 526, 202 P.3d 372, 382 (2009), citing Shah v. Allstate Ins. Co., 130 Wn. App.
74, 121 P.3d 1204 (2005). The Washington Supreme Court has recognized on multiple occasions

that matters affecting the business of insurance affect the public interest as contemplated by RAP
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13(b).

In the matter of Jones v. Allstate Ins. Co., 146 Wn.2d 291, 300, 45 P.3d 1068 (2002), the
Washington Supreme Court accepted review to address the issue of whether an insurance adjuster
“was practicing law when she completed claims forms, advised the claimants regarding the
settlement process, and recommended that the claimants sign a complete settlement and release
without advising them that there were potential legal consequences or referring them to
independent counsel.” Id at 294. “After determining that this case involved an issue of broad public
import, the Court of Appeals certified the case to this court on December 11, 2000. The
commissioner of this court agreed that the case warranted direct review and we accepted
certification on January 16, 2001. Id at 1073.

In the matter of Federated Am. Ins. Co. v. Strong, 102 Wn.2d 665, 689 P.2d 68 (1984), a
declaratory judgment action, the Washington Supreme Court accepted review “to determine
whether an insurance policy purchased by Clyde Strong provides him with liability and collision
coverage with respect to certain automobile collisions.” Id at 666, 70.

Accordingly, the issues presented in this appeal, which fundamentally affect the business
of insurance, including rights and responsibilities of both insurers and insured persons, are a matter

of public interest.

i The Ruling that Hunter had a Policy with Alistate Is In Opposition to
Washington Law

Under established Washington law, Ms. Susan Hunter did not have an effective insurance
policy with Allstate at the time of the fire loss. Ms. Hunter's landlords policy with Allstate was
cancelled almost two years prior to Ms. Hunter’s fire loss claim. Thus, there is no coverage for the
fire loss.

Determining coverage under an insurance policy is a two-step process. See McDonald v.



State Farm Fire & Casualty, 119 Wn.2d, 724, 731 (1992). First, the insured must establish that
coverage exists under the policy. Id. Only if the insured sustains its burden by proving coverage
does the burden shift to the insurer to prove that an exclusion in the policy applies. Id. It has
always been Washington’s law that the insured bears the initial burden of establishing a covered
loss. Nevers v. Aetna Ins. Co., Inc., 14 Wn. App. 906, 908 546 P.2d 1240 (1976); Villella v.
Pemco, 106 Wn.2d 806, 725 P. 2d 957 (1986); McDonald, 119 Wn.2d 724, 731, 837 P.2d 1000;
Wright v. Safeco, 124 Wn. App. 263, 271, 109 P.3d 1 (2004). Indeed, the burden of establishing
that a loss is covered, includes establishing that it occurred within the policy period. The party
asserting coverage bears the burden of proving the loss suffered is a covered "occurrence" within
the policy period. Wellbrockv. Assurance Company of America, 90 Wn. App. 234, 240-241, 951
P.2d 367. (emphasis added).

The Hunter Estate cannot meet its burden of establishing that the fire loss was covered. In
fact, all evidence actually proves that there is no coverage. Ms. Hunter applied for insurance with
Allstate on or about May 11, 2004, and Allstate issued a notice of cancellation dated June 12, 2004,
which was sent to Ms. Hunter.! ~Ms. Hunter was informed on the cancellation notice that the
cancellation date on the Policy would be August 7, 2004, which was within the Washington
guidelines on the time period for cancellation. On or after June 16, 2004, Ms. Hunter received a
refund check and a second notice with “important information” that informed Ms. Hunter that the
refund amount reflects the adjustment of the cancellation and that the Policy will be cancelled on
August 7, 2004.2

On March 6, 2006, the fire loss occurred. The Policy was cancelled over 20 months before

this date. Thus, the loss cannot be covered under the Policy.

L See Appendix E, Hart Dec., Ex. C.
2 See Appendix H, Yamada Dec., Ex. A.



The Hunter Estate has argued that Allstate contractually owes coverage for the loss of the
home because Ms. Hunter sent the $255 refund check back to Mr. Schlagel after receiving the June
12, 2004, notice of cancellation that listed an unacceptable reason for the cancellation. However,

the Policy contained the following provisions:
Cancellation

Our Right to Cancel:
Allstate may cancel this policy by mailing notice to you at the mailing address
shown on the Policy Declarations.

If the cancellation is for non-payment of premium, we will mail notice to you at
least 10 days before the effective date of cancellation. If the cancellation is for any
other reason, we will mail notice to you at least 45 days before the effective date of
cancellation.

Our mailing the notice of cancellation to you will be deemed proof of notice.
Coverage under this policy will terminate on the effective date and hour stated on
the cancellation notice. Your return premium, if any, will be calculated on a pro
rata basis and will be mailed at the time of cancellation or as soon as possible, but
no later than:

1) 45 days after we mail the notice of cancellation to you; or

Conditional Reinstatement

If we mail a cancellation notice because you didn't pay the required premium when
due and you then tender by check, draft, or other remittance which is not honored
upon presentation, your policy will terminate on the date and time shown on the
cancellation notice and any notice we issue which waives the cancellation or
reinstates coverage is void. This means that Allstate will not be liable under this
policy for claims or damages after the date and time indicated on the cancellation
notice.’

Under the above provisions, if Allstate wished to cancel the Policy, Allstate was only required to

mail a notice of cancellation to the insured within 45 days before the effective date of cancellation

3 See Appendix E, Hart Dec., Ex. A (Allstate Landlords Package Policy, AP 723, p. 4-5) (underlines
added).
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when the cancellation is for any reason other than the non-payment of a premium. Further, there
is no provision in the Policy that required Allstate to send an additional notice of cancellation when
the Policy was already in a cancelled status. These provisions are clear and not ambiguous. See
McDonald, 119 Wn.2d at 734; see also Overton v Consol. Ins. Co.,, 145 Wn.2d 4 17, 428 (2002).
Additionally, there is no Washington Administrative Code provision requiring a second notice of

cancellation.

ii. The Ruling on the True and Correct Reason for Cancellation is Wholly
Unsupported by the Record

The Trial Court’s initial decision holding that cancellation was proper and effective was
correct and should not have been reversed. Based on existing law and undisputed facts, Hunter
received timely notice of cancellation, which stated the true and actual reason for cancellation.

The relevant portion of Washington’s cancellation statute states as follows:
Cancellation by insurer.

(1) Cancellation by the insurer of any policy which by its terms is
cancellable at the option of the insurer, or of any binder based on such
policy which does not contain a clearly stated expiration date, may
be effected as to any interest only upon compliance with the
following:

(a) For all insurance policies other than medical malpractice
insurance policies or fire insurance policies canceled under RCW
48.53.040:

(i) The insurer must deliver or mail written notice of
cancellation to the named insured at least forty-five days before the

effective date of the cancellation; and

(i1) The cancellation notice must include the insurer’s actual
reason for canceling the policy.

RCW 48.18.290.
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The pertinent WAC provision states:

Actual reason for canceling, denying or refusing to renew
insurance to be disclosed.

Whenever an insurer is required by law to give the reason for its
canceling, denying, or refusing to renew insurance, ... it shall give
the true and actual reason for its action in clear and simple language,
so that the insured or applicant will not need to resort to additional
research to understand the real reason for the action. It is not
sufficient, for example, to state that an insured “does not meet the
company’s underwriting standards.”  The reason why the
individual does not meet such underwriting standards is what must
be given....

WAC 284-30-570.

The following facts are not in dispute:

1. Allstate mailed notice of cancellation dated June 12, 2004, to Hunter.

2. The notice provided the true and actual reason for cancellation at that time.

3. The language was clear and simple, and did not require the insured to
conduct additional research to understand the reason for cancellation.

4. The notice indicated that cancellation would take place August 7, 2004.

5. Hunter received notice that her policy would cancel.

6. Hunter understood the reason for the cancellation.

7. Hunter’s policy of insurance on the subject property cancelled on August 7,
2004.

8. Notice of the cancellation occurred within the time provided by the

Washington guidelines.

See, Appendix E and N,

Allstate’s cancellation notice, received by Hunter, cited the true and actual reason why it

was cancelling Hunter’s insurance policy. The true and actual reason was that Allstate does not
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write landlord insurance policies for mobile homes. There was nothing false or misleading about
the cancellation. The cancellation was never withdrawn or waived by Allstate. As such, the
policy cancelled on August 7, 2004. See, Appendix E and N.

Ms. Hunter presented no evidence to the Superior Court of another reason for cancellation,
nor has even suggested a single, alternative reason, let alone an improper reason. Ms. Hunter has
taken no depositions of Allstate employees or representatives, and presented no declarations or
other evidence in support of her assertion that the reason for cancelation stated in the notice was
false.

In addition to the plain and unambiguous language of the statutes, the trial court properly
relied on the Supreme Court case of Armstrong v. Safeco Insurance Co., 111 Wn.2d 784, 791, 765
P.2d 276 (1988), in its previous decision holding that cancellation was proper and effective. In
Armstrong, the Court interpreted a related notice statute, RCW 48.18.292, governing nonrenewal
of insurance. RCW 48.18.292 similarly requires notice to include the actual reason for
nonrenewal. The Armstrong Court held that this requirement means that the insurer must state its
genuine reason for nonrenewal, as opposed to a contrived pretense. Id. Allstate’s notice stated
the genuine reason for cancelling the policy and that it was not a contrived pretense. As such, the
trial court initially, correctly concluded that cancellation was proper, and that Allstate satisfied all
statutory and code conditions precedent to doing so. The Trial Court’s initial decision should not
have been reversed.

The case of Tyler v. Michigan Millers Mut. Ins. Co., 5 Wn. App. 648, 653-54, 491 P.2d
655 (Div. 2 1971) further supports the trial court’s decision regarding cancellation. Tyler stands
for the rule that cancellation is effective even where there is a variation in the notice, as long as
the variation did not mislead or deceive the insured. See id. In Tyler, Michigan Millers had

issued a policy of fire insurance to the Tylers. Id. at 649. Subsequent to the issuance of the
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insurance policy, the insurer, through its agent, mailed notice of cancellation. Id. According to
the insured, she contacted her agent by telephone regarding the notice. Id. at 650. The agent
allegedly advised her to disregard the cancellation notice and informed her that the policy would
remain in force. See id. She subsequently returned the notice to the insurer, requesting an
explanation of the policy. Id. The insurance company never provided her with an explanation,
nor did they return a portion of the premium paid. Id. The policy cancelled. After the policy
cancelled, the subject property was destroyed by fire. Id. The insurer denied coverage because
the policy was not in force at the time of loss. Id. at 650-51. The insureds subsequently filed
suit, arguing that the policy remained in force because the insurers’ notice of cancellation was
insufficient. Id. The trial court rejected the insured’s argument. The Court of Appeals affirmed,
holding, in relevant part, that a variation between the wording of the cancellation notice and the
policy requirement of what the notice should state did not invalidate cancellation where there was
no evidence that the variation misled or deceived the insured. Id. at 654. In other words, a
variation in the notice requirement will not invalidate cancellation as long as the insured is not
misled or deceived.

Here, like the insured in Tyler, Hunter was never misled or deceived by the notice of
cancellation. It is undisputed that Hunter received the notice. In fact, unlike Tyler, cancellation
was reaffirmed by the subsequent return of Hunter’s premium. Appendix H. Thereafter, Ms.
Hunter contacted her agent regarding the cancellation notice. Analogous to Tyler, a factual
dispute arose as to what transpired thereafter. Hunter alleges that Defendant Schlagel told her not
to worry about the cancellation notice. Defendant Schlagel, on the other hand, testified that he
told Hunter that the home would need to pass an inspection to determine if Allstate would insure
the risk. Appendix H. As the Tyler decision makes clear, however, what transpired between Mr.

Schlagel and Ms. Hunter is immaterial to the validity of the cancellationBas long as the
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cancellation complies with the statutory requirements, and does not mislead the insured, it is
effective.

Allstate’s cancellation satisfied all of the statutory requirements: Allstate mailed notice to
Ms. Hunter stating the actual reason the policy was to be cancelled. Allstate mailed notice more
than forty-five days before the date stated in the cancellation. Moreover, Allstate subsequently
returned the premium payment to Ms. Hunter.

Therefore, based on the undisputed facts and plain language of the applicable law, Hunter
was given proper and timely notice that her insurance policy would cancel on August 7,2004. As
a matter of law, therefore, cancellation was proper and effective. The trial court’s first decision

regarding cancellation was correct and should not have been reversed.

iii. The Ruling on Renewal After Ineffective Cancellation is Against Washington
Law and Leads to Untenable Results

a. The Effective Policy Period of the Cancelled Policy Would Have
Ended on May 11, 2005.

The Trial Court determined that Hunter’s policy, which expired May 11, 2005, was not
cancelled. This policy expired prior to the loss complained of by the Hunter Estate.
Accordingly, the Hunter Estate relied on “automatic renewal” of the subject policy in order to
obtain coverage for the loss.

Renewal of a policy is at the option of the insurer. An insurer’s option to renew is further

made clear by RCW 48.18.280. The statute states:
Renewal of policy.

Any insurance policy terminating by its terms at a specified expiration date
and not otherwise renewable, may be renewed or extended at the option of
the insurer and upon a currently authorized policy form and at the premium
rate then required therefor for a specific additional period or periods by a
certificate or by endorsement of the policy, and without requiring the
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issuance of a new policy.

The Hunter Estate presented one argument in favor of renewal — the assertion that Allstate
is estopped from claiming the Hunter policy was not renewed based on a violation of RCW
48.18.2901. Appendix K, Plaintiff’s Motion for Summary Judgment, P. 3.

RCW 48.18.2901 is not applicable to the present case. Allstate did not refuse to renew
the Hunter policy, as no renewal was ever requested. Allstate did not offer to renew it for an
increased premium, as it had cancelled the policy. RCW 48.18.280 provides an optional method
for renewal that was not used. Thus, the notice requirements and other obligations outlined in
this statute are inapplicable.

The Hunter Estate is essentially asserting that, even if a policy has a stated end date, that
the insurer must send a notice of cancellation, or be bound to provide coverage indefinitely, even
if it receives no premium, has no opportunity to re-inspect the risk, and has no contact from its
purported insured. This theory is at cross purposes with the very statute the Hunter Estate cited,
RCW 48.18.2901, which makes a clear distinction between policies with a stated expiration date
and those without. It is also at cross purposes with established Washington case law governing
insurance contracts.

The general rule that estoppel may not be applied to extent the coverage of an insurance
policy is based on the principle that “an insurer should not be required to pay for a loss for which
it received no premium." Rizzuti v. Basin Travel Serv., 125 Wn. App. 602, 614 (2005), citing
Shows v. Pemberton, 73 Wn. App. 107, 111 (1994) and Saunders v. Lloyd's of London, 113 Wn.2d
330, 336, 779 P.2d 249 (1989). Even where bad faith has occurred, estoppel does not arise if the
injured party had an equal opportunity to determine the facts. Dombrosky v. Farmers Ins. Co. of
Wash., 84 Wn. App. 245, 256, 928 P.2d 1127 (1996).

Insurance policies are contracts and may not be unilaterally created. The Hunter Estate

argues that Allstate was obligated to renew the Hunter policy, and coverage should accordingly be
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afforded; however, Hunter never paid for a renewal policy. "It is essential to the creation of a
contract of insurance that there be an offer or proposal by one party and an acceptance by the other.
... A person has a right to accept or reject insurance on terms and conditions fixed by the company;
he is under no obligation to accept it, but, where he does accept, a contract exists."

McGregor v. Inter-Ocean Ins. Co., 48 Wn.2d 268, 271 (1956).

Further, NEITHER party to an insurance contract is bound to renew
the contract. Where there is no clause in the policy expressly
granting a privilege or imposing a duty of renewal, neither party has
any right to require a renewal. Thus, the rights of the parties under
such a contract are mutual in the sense that neither is bound to renew
the contract. And under such policy the insurer may decline to
renew the policy at the end of a premium payment.

Armstrong at 789-90 (citing G.Couch, Insurance § 68.12(2d rev. ed. 1983)).

In the present case, Hunter never inquired as to a premium payment and never gave
consideration for a renewal. In fact, Ms. Hunter and Allstate had no communication until the day
after the fire loss on March 7, 2006, when her sister and she contacted Allstate agent Greg Schlagel
to report the claim. There was no acceptance of the renewal policy on the part of Hunter and no
consideration given for the same. No contract of insurance was created, and to the extent that the
court affords coverage pursuant to the original policy, this policy period expired on May 11, 2005.
The provisions relied upon by the Hunter Estate supporting coverage do not apply, because no
premium was ever paid related a renewal policy.*

It has been long held that the prompt payment of premium is a material term to an insurance

contract. Hunter’s failure to make payment meant no contract was ever formed. Even if it was,

4 In Adams v. State Farm Mut. Auto. Ins. Co., 65 Cal. App. 3d 821, 826 (1977), the Appeals court rejected
the Plaintiffs’ argument that the policy was automatically extended for six months because State Farm had
not sent them a notice of intention not to renew or notice of cancellation before the initial or stated policy
period had expired. The Court pointed out that the cancellation statutes relied upon by the Plaintiffs existed
to give adequate time to the insured to obtain other coverage if the insurer is not going to renew the policy
or is cancelling for reasons other than nonpayment of the renewal premium.
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failure to pay would be adequate grounds for cancellation of the policy. In 1881, the Supreme

Court of the United States stated:

But a fatal objection to the entire case set up by the plaintiff is, that payment
of the premium note in question has never been made or tendered at any
time. There might possibly be more plausibility in the plea of former
indulgence and days of grace allowed, if payment had been tendered within
the limited period of such indulgence. But this has never been done. The
plaintiff has, therefore, failed to make a case for obviating and superseding
the forfeiture of the policy, even if the circumstances relied on had been
sufficiently favorable to lay the ground for it. A valid excuse for not paying
promptly on the particular day is a different thing from an excuse for not
paying at all.

Thompson v. Ins. Co., 104 U.S. 252, 260-261 (U.S. 1881).

The party asserting coverage bears the burden of proving the loss suffered is a covered
"occurrence" within the policy period. Wellbrock v. Assurance Company of America, 90 Wn.
App. 234, 240-241, 951 P.2d 367. (emphasis added). Even if Ms. Hunter was under the belief
that the home in question was covered under the cancelled policy, then the latest effective policy
date would have been May 11, 2005.'® To receive coverage for any loss after May 11, 2005, Ms.
Hunter would have either had to renew her policy to extend the effective policy period or apply
for a new policy. Ms. Hunter did neither. Nor did Ms. Hunter attempt to pay a premium after
May 11, 2005. Indeed, Ms. Hunter did not even attempt to inquire with a phone call or letter as
to whether her policy would be extended past August 7, 2004, or May 11, 2005.

The loss occurred almost a year after policy period ended. In light of her failure to pay
any premium, Ms. Hunter had no reason to believe the policy in question was renewed.
Furthermore, even if the policy was renewed, it was subsequently forfeited by Ms. Hunter’s failure

to pay any premiums.

b. Insurance Policies Will Not Renew Indefinitely in the Absence of Payment
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Policy renewals require premium payment to be in force.

If the insured has failed to pay the premium by the renewal date, the insurer
may argue that there is no insurance contract between the parties because
the insured has not properly accepted the insurer’s offer to provide
insurance. Where the insurer does not specify a date by which the insured
has to pay the premium to renew the policy, some courts require the insured
to pay the premium within a reasonable amount of time after receiving the
offer to renew the policy.

5-41 Appleman on Insurance § 41.09.

The Washington State Supreme Court has acknowledged that an insured may not fail to
make the requisite premium payments, and later make a claim for coverage because certain notices
were not provided to him by the insurer.

In a case involving life insurance, Lone v. Mutual Life Ins. Co., 33 Wash. 577, 74 P. 689
(1903), the insured paid only one semi-annual premium on a life insurance policy, which was a
condition of the delivery of the policy. After that payment, he never made another. He lived for
nearly 12 years. During that time he never paid, or offered to pay, any premium. The
administrator of the decedent's estate filed suit to recover under the policy. The trial court entered

judgment for the administrator based on a statute that provided that no policy could be forfeited

for nonpayment of any premium, unless notice had been mailed to the assured, stating the amount
of premium, when due, to whom, and where payable, and that if not paid when due that the policy
would have become forfeited and void. On appeal the court held that the judgment had to be
reversed. The court held that the insured had rescinded the contract, as premium payments were
held to be the actual consideration for the performance of the contract on the part of the insurance
company. /d. Courts have refused to grant relief where insurance companies collected premiums
and sought to avoid payment by technicalities; however an insured may not exact payment from
the insurer when premiums were deliberately left unpaid. See Mutual Life Ins. Co. of New York

v. Hill, 193 U.S. 551, 559-61 (1904).
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There is no case law that has upheld a right to continued insurance coverage through policy
renewals in the absence of payment of the premium or further action from the insured. Courts
have recognized that an insured may not fail to pay premiums she knows are due, based on an
oversight by the insurer. The Hunter Estate in this case asks the court to accept that her policy
would have renewed indefinitely without payment. Had Ms. Hunter contacted Allstate to inquire
as to her renewal premium, the underlying misunderstandings would have been resolved well in
advance of litigation.

In Shepard v. Boone County Home Mut. Fire Ins. Co., 138 Mo. App. 20, 22-23 (Mo. Ct.
App. 1909), the Missouri Court of Appeals considered a case where the Plaintiff forgot to contact
the agent to negotiate and finalize the renewal of his policy. He never paid a premium. Nearly
a year later, the Plaintiff in this case he suffered a fire loss to abarn. This claim was denied. The

court upheld the denial and stated in its ruling:

We do not see any reason upon which the action can be sustained.
We do not place our decision on the ground that no policy was issued
for there may be valid oral contracts of insurance (Lingenfelter v.
Insurance Co., 19 Mo. App. 252, 263), but in this case an oral
contract was not only not shown, but the evidence shows
affirmatively that none was made. Plaintiff testified that "I told him
that I expected to be out soon and that I would call in the office and
attend to it." "That I was getting better and expected to sign it as
soon as [ got able to come down town." Further, he said that "it was
understood that I should do it, that I would attend to it, by him
calling at my office, or me calling there, and I forgot it and he did."
Nothing was ever said or done afterwards; no application was made
and no premium paid or promised; and, as already stated, nearly a
year after the expiration of the policy the barn burned.

Id.

The Court held that the Plaintiff forgot to make the contract he intended to make, and now

could not argue that somehow some other contract was made without proof of the same.

19



If we accept that Ms. Hunter understood that she had a valid insurance contract through
May 11, 2005, but forgot that she still had an obligation to pay the renewal premium, then no
contract was ever created. She could not have understood that she had an in-force policy when
she never paid a premium, and a claim of forgetfulness or a willful ignorance of such a requirement
does not give rise to the formation of a policy.

As previously noted, in Washington estoppel may not be applied to extent the coverage of
an insurance policy is based on the principle that “an insurer should not be required to pay for a
loss for which it received no premium." Rizzuti v. Basin Travel Serv., 125 Wn. App. 602, 614
(2005), citing Shows v. Pemberton, 73 Wn. App. 107, 111 (1994) and Saunders v. Lloyd's of
London, 113 Wn.2d 330, 336, 779 P.2d 249 (1989)). It would be grossly unfair to allow renewals
without subsequent payment. “Insureds” could go years and years without making a single
payment, and still obtain recovery under the theory that policies renew indefinitely, even in the
absence of premium payment.
F. Conclusion

Allstate respectfully seeks an order from this Court overturning the decisions of the

Superior Court of Grant County appealed in this matter.

DATED this 12th day of January, 2015.
Respectfully Submitted,

COLE | WATHEN | LEID | HALL P.C.

ory W. Leid ITI, WSBA #25075 \

Attorneys for Petitioner Allstate
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FILED

DEC. 12, 2014
In the Office of the Clerk of Court
WA State Court of Appeals, Division II

COURT OF APPEALS, STATE OF WASHINGTON, DIVISION lii

ESTATE OF SUSAN HUNTER, No. 32586-5-ll|
Respondent, ORDER DENYING
V. MOTION TO MODIFY

COMMISSIONER’S RULING
GREGORY SCHLAGEL, et ux,, ‘

Respondent,
and

ALLSTATE INSURANCE COMPANY, a
foreign corporation,

-— e mp? amt? mt? i’ mmt? mt S wmt gt “wmh? ey e’

Petitioner.
THE COURT has considered petitioner’'s motion to modify the Commissioner's
Ruling of September 8, 2014, and having considered the records and files herein, is of
the opinion the motion should be denied. Therefore,
IT IS ORDERED, the motion to modify the Commissioner’s Ruling is hereby
denied.
DATED: 12/12/14
Panel: Jj. Brown, Siddoway, Fearing
L@Mf H Dpllors, GF

REL H. SIDDOWAY S
Chief Judge

FOR THE COURT:
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Appendix C -

Appendix D -

Appendix E-

Appendix F -
Appendix G -

Appendix H -

Appendix I -

Appendix J -

APPENDIX

Order on Motions;

Order Granting in Part and Denying in Part Plaintiff’s Motions for Summary
Judgment;

Order RE: Plaintiff’s Motion for Relief filed on 4.8.14;

Excerpts of Plaintiff’s Supplemental Memorandum of Law in Support of Plaintiff’s
Motions for Reconsideration;

Declaration of David Hart in Support of Allstate’s Motion for Summary Judgment
on Breach of Contract Claims, with attached Exhibits;

Plaintiff’s Complaint for Damages dated January 4, 2007,
Plaintiff’s Amended Complaint for Damages dated June 5, 2008;

Declaration of Masaki Yamada in Support of Allstate’s Motion for Summary
Judgment on Breach of Contract Claims, with attached Exhibits;

Allstate’s Opposition to Plaintiff’s Motion for Relief filed on 4.8.14 (Document
460);

Declaration of Jennifer P. Dinning, with attached exhibits;

Appendix K — Plaintiff’s Motion for Summary Judgment Re: Contractual Claims
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ORDER ON CROSS MOTIONS - |
G:\David\

- u1s FILED
Q;;?N-uq JUN 02 2014

- KIMBERLY A. ALLEN
, .
) f@L GRANT COUNTY GLERK

IN THE SUPERIOR COURT OF WASHINGTON
IN AND FOR THE COUNTY OF GRANT

THE ESTATE OF SUSAN HUNTER,
NO. 07-2-00020-4

ORDER ON MOTIONS

Plaintiff,

vSs.

SCHLAGEL, husband and wife and
the marital community
comprised thereof; and
ALLSTATE INSURANCE COMPANY,

)

)

)

)

)

GREGORY SCHLAGEL and JANE DOE g
)

)

;

Defendants. ;

THIS MATTER having come on for hearing and arguments on:

1. Plaintiff’s Motion for Reconsideration of the Court’s prior
determination at Docket #231, that the May 11", 2004 policy had
been properly terminated under RCW 48.18.290 based on a June 12,
2004 notice sent on June 14, 2004, expressing at that time, what
Allstate had urged and convinced this Court to be a true and actual
concern and sincere belief in mobile home status; and

2. Plaintiff’s follow up Moticn for a Summary Judgement ruling
that the May 11", 2004 policy, which was shown at Docket #300, Ex.
B to have been actually amended effective June 5%, 2004 pursuant to
Allstate’s June 4%, 2004 true and actual corrected knowledge that
the home was not a mobile home but was a brick or block structure,
was not terminated as a matter of law under RCW 48.18.290, by
Allstate’s June 12'", 2004 notice or otherwise; and

47022 TIETON DRIVE
YAKIMA, WASHINGTON 98908
PHONE (509) 972-3838
FACSIMILE (509) 972-3841

LAW OFFICES OF DAVID B. TRUJILLO
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3. Defendant Allstate’s Motion for Reconsideration of the
Court’s Memorandum decision issued at Docket #379.

The Court having considered all the pleadings submitted by the
parties in the Court file, hereby Orders as follows:

1. Plaintiff’s motion for Reconsideration of the Court’s order
of termination at Docket #231 is GRANTED, and that prior order of
termination issued in Allstate’s favor based on what Allstate had
previously argued and convinced the Court was an alleqgedly true and
actual / sincere belief in mobile home status is VACATED as set
forth in this Court’s Memorandum Decision at Docket #379, attached
hereto as Exhibit A,

2. Plaintiff’s motion for summary judgment in Plaintiff’s
favor is GRANTED, and the Court now finds that the May 11", 2004
policy, (which was shown at Docket #300, Ex. B, to have been
actually amended effective June 5, 2004 pursuant to Allstate’s
June 4", 2004 true and actual corrected knowledge that the home was
not a mobile home but was a brick or block structure), was not
terminated as a matter of law, under RCW 48.18.290 or otherwise, by
Allstate’s June 12, 2004 notice or otherwise, as set forth in this
Court’s Memorandum Decision at Docket #405, attached hereto as
Exhibit B.

3. Defendant Allstate’s motion for Reconsideration of this
court’s ruling vacating the Court’s prior order of termination is
DENIED.

, Wil
DATED this 2” day of June, 2014.
JOHN D, KNODEFL
The Honorable Judge John D. Knodell

LAW OFFICES OF DAVID B. TRUJILLO
4702A TIETON DRIVE

YAKIMA, WASHINGTON 38908
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Presented by:
Attorney for Plaintiff Hunter:

BY:
DAVID B. TRUJILLO, WSBA# 25580

APPROVED FOR ENTRY AND
NOTICE OF PRESENTATION WAIVED:

Attorney for DEFENDANT ALLSTATE:

BY:
RORY W. LEID, WSBA# 25075

and by:
Attorney for Defendant Schlagel:

BY:
GORDON G. HAUSCHILD, WSBA# 21005

LAW OFFICES OF DAVID B, TRUJILLO
47022 TIETON DRIVE

YAKIMA, WASHING 8908
ORDER ON CROSS MOTIONS -3 PHONE (509) 57253{:3;

G:ADavid\ FACSIMILE (509) 972-3841




WA . .
¥ The Superior Court of PWashington

In and for Srant County
EVAN E. SPERLINE, Judge, Dept. 1 35 C Street NW MINDI FINKE, Court Adninistrator
JOHN D, KNODELL, Judge, Dept. 2 P.O. Box 37 CRYSTAL BURNS, Asst. Court Administrator
JOHN M. ANTOSZ, Judge, Dept. 3 Ephrate, WA 98823 LYNETTE HENSON, Jury Administrator
MELISSA K. CHLARSON, Court Commissioner (509) 754-2011 TOM BARTUNEK, Official Reporter
MARY JANE CASTILLO, Court Interpretes
May 14, 2013

David Trujillo

4702 Tieton Dr, Ste. A KIMBERLY A, ALLEN

Yakima, WA 98908 an e fjf\;}u*\l ~ EQK

Michael Kinkley

Attorney at Law

4407 N Division St., Ste, 914

Spokane, WA 99207

Scott Kinkley

Attorney at Law

1702 W Broadway Ave

Spokane, WA 99201

Rory Leid

Attorney at Law

1000 2™ Ave, Ste. 1300
Seattle, WA 98104

Gordon Hauschild

Attorney at Law
520 Pike St., Ste. 1205
Seattle, WA 98101

RE: Estate of H v. Schlagel

Grant County Cause No.: 07-2-00020-4 / 12-2-00314-5

Dear Counsel:

The Plaintiff moves this court to reconsider its order on reconsideration of Plainti
motion for summary judgment of April 23, 2010. aiaifT's

E)(H'B’T_ﬁ'nj‘ [of 3



Tn that order, the court found as a matter of law that the cancellation notice the Defendant
Allstate gave to the former Plaintiff, Ms. Susan Hunter, was proper and effective. This
conclusion was in turn based on the court’s finding that the affidavits before the court
conclusively demonstrated that Allstate’s stated reason for cancellation, its belief that the insured
premise was a mobile home, was the true and actual reason for cancellation.

This is a crucial point. If Allstate’s given reason for cancellation was not its true and
actual reason, the cancellation is ineffective. RCW 48.18.290; WAC 284-30-570; see Qlivine

Corp. v. United Capitol Ins. Co., 147 Wash. 2d 148, 162, 52 P.3d 494 (2002).

Allstate told Ms. Hunter it was cancelling the policy at issue here because the insured
structure was a mobile home, The Plaintiff has now submitted documentation Allstate produced
internally before it issued the cancellation notice describing the premises as a brick
structure. The Plaintiff argues that this is proof that someone at Allstate, presumably an agent
knew the true nature of the structure. The Plaintiff further argues that it has demonstrated that at
least one Allstate agent had notice of the structure’s true nature and that notice to the agent must
be imputed to principal, here Allstate. See Canadian Collieries (Dunsmuir) Ltd, V. Humphrey,

85 Wash. 457, 148 P. 573 (1915). :

The Plaintiff is correct. The court grants the Plaintiff’s motion to reconsider and rescinds
any previous order finding as a matter of law that the cancellation notice at issue was proper and

effective.

The court will not at this time, however, find the cancellation notice was ineffective as a
matter of law. Notice to the agent here is notice to Allstate only if the subject of the notice was
within the scope of the agent’s apparent authority. See Schwabacher Bros. & Co., Inc. v.
Murphine, 74 Wash. 388, 133 P.598 (1913). This may very well be the case, but the record
before the court is insufficient at this point to reach a definitive conclusion. Plaintiff’s counsel

should present an appropriate order.

Also before the court is the Defendant Allstate’s motion for a protective order in cause
12-2-00314-5. The Plaintiff bases both the first and second lawsuits it has filed with this court
essentially upon the same facts. The second alleges facts which arose during litigation of the
first cause but which are related inextricably with the original allegations and can be dealt with in
that case. There are many reasons why Plaintiff may have filed the second case, but it appears to
have indulged in “claim-splitting.” See Landry v. Luscher, 95 Wash. App. 779, 976 P.2d 1274
(1999).

Courts discourage this practice because it leads to duplicitous suits, piecemeal
litigation and forces defendants to incur the cost and effort of defending multiple suits. Sprague
v. Adams, 139 Wash. 510, 515, 247 P. 960 (1926). In determining whether the filing of a second
lawsuit is claim-splitting, the court asks whether the relief sought in the second action could have
or should have been determined in a prior action. Lendry v. Luscher, supra, 95 Wash. App. at

782-83. In order to answer this question, the court examines the identity of the two causes in
four respects: 1) persons and parties; 2) cause of action; 3) subject matter; and 4) the quality of
the persons for or against whom the claim is made. Id.

EXHIBIT 4. g 2, £ 3



Based on what is now before the court, the Defendant Allstate is likely to prevail on a
motion to dismiss the second lawsuit on this theory. The court grants Allstate’s motion and
suspends all discovery in this cause until such time as the Defendants® motion to dismiss is
heard. The court will reserve any ruling regarding sanctions until that time.

Counsel for Defendant Allstate should present an appropriate order.

Very truly yours,

JDK:cmb
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The Superior Court of the State of Washington

T and for the Countp of Srant
35 C Street NW '
P.0.Box 37
Ephrata, WA 98823
(509) 754-2011
EVAN E. SPERLINE, Judge, Dept. 1 MINDI FINKE, Court Administrato
JOHN D, KNODELL, Judge, Dept. 2 CRYSTAL BURNS, Ass't Cout Administrator

JOHN M. ANTOSZ, Presiding Judge, Dept. 3
MELISSA K. CHLARSON, Court Commissioner

October 7, 2013
David B. Trujillo FILED
Attorney at Law .
4702 Tieton Drive, Ste. A
Yakima, WA 98908-3483 0CT 08 2018
. . KIMBERLY A, ALLEN
Michael D. Kinkley GRANT COUNTY CLERK

Attorney at Law
4407 N. Division Street, Ste. 914
Spokane, WA 99207-~1660

Rory W. Leid

Attorney at Law

1000 2™ Avenue, Ste. 1300
Seattle, WA 98104-1082

Gordon G. Hauschild
Attorney at Law

520 Pike Street, Ste. 1205
Seattle, WA 98101-4042

RE: Hunter Estate v, Schl
Grant County Cause No. 07-2-00020-4

Counsel:

Both the Plaintiff, the Estate of Susan Hunter, hereinafter Plaintiff, and one of the
Defendants, Allstate Insurance, hereinafter Allstate, have moved this court to reconsider
its previous ruling denying summary judgment on the issue of whether the cancellation of
the insurance policy at issue in this case was effective.
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David B. Trujillo
Michael D. Kinkley
Rory W. Leid
Gordon G. Hauschild
October7, 2013
Page 2

Plaintiff’s position is simple, It recognizes that Allstate canceiled the policy in
question in accordance with the contract between Plaintiff and Allstate; but it argues that
the cancellation was ineffective because Allstate did not give the true and actual reason

for the cancellation. See Olivine Corp. v. United Capitol Ins. Co., 147 Wash. 2d 148, 52
P.3d 494 (2002).

This argument is based on the following. Allstate, through its independent agent
and co-Defendant Mr. Greg Schlagel, issued Ms. Susan Hunter, then the owner of the
property, a policy to insure a fixed, brick structure on May 12, 2004. The policy allowed
Allstate to cancel the policy in the event the insured property did not meet its
underwriting standards,

Ms. Bethlyn Rowe, an Allstate employee, in an effort to determine whether the
insured property did indeed meet Allstate’s underwriting standards, inspected the wrong
property, & mobile home. Allstate cancelled the policy, and notified Ms, Hunter of the
cancellation on June 12, 2004, effective as of August 7, 2004, citing as the reason for
cancellation that Allstate did not insure mobile homes.

In response to the cancellation notice, Ms. Hunter notified Mr. Schlagel that
Alistate had inspected the wrong property. Mr. Schlagel in turn notified Allstate, Ms.
Rowe returned on June 29, 2004, inspected the brick house, and found it unsuitable for
insurance because of the condition of its roof,

Allstate notified Mr. Schlagel of this, apparently assuming he would notify Ms.
Hunter. Mr. Schlagel has testified that he spoke with Ms. Hunter and told her she needed
to repair the roof before Allstate would issue the written policy. Plaintiff, however, has
offered some circumstantial evidence which calls this testimony into question. Further,
Allstate has not produced amy written notice given to Ms. Hunter after the second
inspection. Ms. Hunter passed away before this action was filed.

The statnte governing cancellation of a homeowner policy provides as follows:

Cancellation by insurer. (1) Cancellation by the insurer of any policy which by
its terms is cancellable at the option of the insurer, or of any binder based on such
policy which does not contain a clearly stated expiration date, may be effected as
to any interest only upon compliance with the following:

(2) For all insurance policies other than medical malpractice insurance
policies or fire insurance policies canceled under RCW 48.53.040:

EXHIRIT_G & 20+S
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Michael D. Kinkley
Rory W. Leid
Gordon G. Hauschild
October 7, 2013
Page 3

(i) The insurer must deliver or mail written notice of cancellation to the
named insured at least forty-five days before the effective date of the cancellation;
and

(i) The cancellation notice must include the insurer's actual reason for
canceling the policy.

(b) For medical malpractice insurance policies:

(i) The insurer must deliver or mail written notice of the cancellation to
the named insured at least ninety days before the effective date of the
cancellation; and

(ii) The cancellation notice must include the insurer’s actual reason for
canceling the policy and describe the significant risk factors that led to the
insurer's underwriting action, as defined under RCW 48.18.547(1)(¢). RCW
48.18.290.

(2) The mailing of any such notice shall be effected by depositing it in a
sealed envelope, directed to the addressee at his or her last address as known to
the insurer or as shown by the insurer’s records, with proper prepaid postage
affixed, in a letter depository of the United States post office. The insurer shall
retain in its records any such item so mailed, together with its envelope, which
was returned by the post office upon failure to find, or deliver the mailing to, the
addressee. RCW 48.18.290.(emphasis added).

Plaintiff argues that because Allstate was mistaken about the nature of the
property, the reason it gave for cancellation was not the true and actual one. In its view,
the purpose of the “true and actual reason™ requirement is to protect the insured and
therefore does not matter whether the mistake was honest or inadvertent. Under this
view, it also makes no difference whether the property fails to meet underwriting
standards for some other valid reason. This court adheres to its conclusion that in this
context, true and actual means genuine as opposed to contrived. In other words, if
Allstate sincerely believed at the time of cancellation that the property was indeed a
mobile home, then the reason it gave for cancellation was true and actual. While this

result is dictated by case law, see Aomstrong v. Safeco Insurance Co., 111 Wash. 2d 784,
791, 765 P.2d 276 (198R), the court recognizes that this “answer™ raises a host of new
questions.
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But upon reflection, these questions are irrelevant here. The purpose of the
statute is to enable the insured to adjust by addressing the insurer’s concems, obtaining
other insurance protection, or preparing to proceed without insurance protection, See
Qlivine Corp., supra 147 Wash. 2d at 162. Additionally, insurers have a duty to deal with
their insureds in good faith. RCW 48.01.030. This duty is based upon a fiduciary
relationship creating a heightened standard when contracting with its clients for insurance

coverage. American Manufacturers Mut. Ins. Co. v. Osbom, 104 Wash. App. 686, 17
P.3d 1229 (2001).

This court must construe and interpret the provisions governing the cancellation
of insurance policies in the way best calculated to further their purpose of protecting the
insured and recognizing the unequal bargaining relationship inherent in the relationship
between the parties. The statute the court has quoted above must be read to require
Allstate to properly notify Ms. Hunter again once it learned of its mistake and revised its
reason for cancellation. In other words, in order to comply with the statute, Allstate was
required to give notice of cancellation based on what had become its true and actual
reason, the roof deficiency. This is particularly true if, as here, Allstate learned of the
mistake within the 45 day cure period. Only in this way can an insured receive the
opportunity to remedy any defect as the legislature intended.

Allstate may very well point to Mr. Schlagel’s testimony and argue that in fact
Ms. Hunter had such an opportunity and that it substantially complied with the statute.
The court recognizes the weakness of the evidence Plaintiff offers to contradict Mr.
Schlagel’s testimony. But there is no dispute Allstate did not provide the written notice
required by statute in the manner required by statute. The statutory provisions which
require written notice and retention of records is obviously designed to prevent disputes
such as these. To fore§o them on a substantial compliance theory would frustrate the
purposes of the statute.

Insurance companies must strictly comply with all statutory requirements relating
to cancellation of their policies. See Yovish v. United Services Auto. Ass’n, 243 Mont.
284, 794 P.2d 682 (1990). Because Allstate did not comply with the statutory
requirements for cancellaﬁon, it cannot meet its burden of demonstrating effective

cancellation of the policy at issue here. See Blomgquist v, Grays Harbor C’t;z Medical
Serv. Corp., 296 P.2d 319 (1956).

! The court recognizes that in some instances an insured by his silence may be estopped from contesting

effective cancellation. See Codd v. New York Underwriters Ins. Co,, 19 Wash.2d 671, 677, 144 P.2d 234
{1943). But Allstate has neither pled nor argued estoppel.
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David B. Trujilio
Michael D, Kinkley
Rory W. Leid
Gordon G. Hauschild
October 7, 2013
Page S

Plaintiff’s motion to reconsider is granted. The court finds as a matter of law that
the cancellation of Plaintiff’s insurance policy was not effective. Counsel should present
an appropriate order reciting that the court has considered all materials submitted by both

parties.

Very truly yours,
o

John Knodell
Judge

JK:mmf
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KIMBERLY.A. ALLEN
GRANT COUNTY CLERK

TR

07-771466
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SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF GRANT

THE ESTATE OF SUSAN HUNTER No. 07-2-00020-4

Plaintiff,
v,
ORDER GRANTING IN PART AND
GREGORY SCHLAGEL and JANE DOE | DENYING IN PART PLAINTIFF’'S
SCHLAGEL, h.:sband and wife and the MOTIONS FOR SUMMARY

marital community comprised thereof; JUDGMENT

and ALLSTATE INSURANCE

COMPANY. [Subocuments #332/413, #409 & #414]
Defendants.

THIS MATTER having come before the Court pursuant to Defendant Allstate's
Motion for Reconsideration, the Court considering the pleadings filed in this action and
the following evidence:

1. Plaintiff's Motion for Summary Judgment on Plaintiffs CPA and IFCA
Claims against Defendant Allstate filed December 11, 2013
(subdocument #409), and responsive pleadings;

2. Plaintiff's Motion for Summary Judgment filed on February 21, 2012

(subdocument #332) and renoted (subdocument #413), and responsive pleadings;
3. Plaintiffs Motion for Summary Judgment for Judgment against Allstate

Insurance Company for Payment for March 6, 2005 insured Fire Loss,

LE | WATHEN | LEID | HALL, P.C.
303 BAYTERY
SEATTLE, WASHINGTON 98121
éOB) 622-0484/FAaX (206) 587-2476

ORDER GRANTING IN PART AND DE
MNOTIONS FNR STTMMARY HINDGMEN
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for Breach of Contract, for Insurance Bad Faith filed December 12, 2013
(subdocument #414), and responsive pleadings;
4. The pleadings and records previously filed herein;

The Court having considered the foregomg, and having heard the argu ents of
o renplesing anorml ruling on RPN, 201y ¢, g a wiiitew nr—a,

counsel/\it is now, therefore: 201l

ORDERED, ADJUDGED, and DECREED as follows:

1. Plaintiff's Motion for Summary Judgment ruling that Allstate has violated the
Insurance Fair Conduct Act is DENIED pursuant to prior Orders of the Court
(see subdocument #285 and #384);

2. Plaintiff is permitted to bring a motion for relief under CR 60 regarding the
prior Order dismissing its IFCA claim (subdocument #285). Should Plaintiff
bring such a motion, it will be heard by Judge John M. Antosz;

3. The Plaintiffs Motion for Summary Judgment that the Insurance Policy
provides covers the loss and for breach of contract is GRANTED;

_ (zgcscm: Sc.-l— (:op\-Lm g
4.~ R’gs € i e S-apparent-beda ls

force for the i iod, ific-reTrfenewal was
required to prevent renewal bi~the-petity for a May 2005-May 2006 policy
period underRCW 49.18,290. This Court furtherinds that the policy of

= o o aatn-feraa-Ar-AMarah &
e w8 O O VIiEFeR-B 25 uoe;

5. Plaintiff's Motion for Damages is RESERVED. Plaintiff failed to identify all
information to be considered by the Court, and the documents properly
identified are not adequate to establish damages;

6. Plaintiff's Motion for Summary Judgment regarding Bad Faith is DENIED.

IHateriatisste—ef-fact TegardingPlaintiff sclammforBad Faih exist which
, [ Re=sons Set ook 1w
must-be-determined-by-the-Jury— et fendad oLeo-s(o»‘)

7. Plaintiff's Motion for Summary Judgment regarding Violation of the

Consumer Protection Act is DENIED. The-alegatienspresented-by Ptaintiff

COLE | WATHEN | LEID|HALL, P.C.
303 BATTERY

SEA WA 88121
ORDER GRANTING IN PART AND DENYING IN PART PLAINTIFF’&OS) 6122%4941?;;??21% 587-2476
MOTIONS FOR SUMMARY JUDGMENT _3
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do-ret-rise-to-untair-or-deceptive-acts-asa-matterei-Haw—Rlaintiffs claim for
Viafatbn—cﬁhe—eona:meﬁnfeieeﬁen—A@J—pﬁesa#stsues_oLmatLﬁal fact
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DATED this dayof __ D UNZ 2044,
Honorable Jehg/B—¥nodell 025

Presented by: IHN AVvToS =
COLE | WATHEN | LEID | HALL, P.C.
/s Rory W. Leid
Rory W. Leid, WSBA #25075
Jennifer P. Dirining, WSBA #38236

Attorneys for Defendant

303 Battery

Seattle, WA 98121

Phone: 206 622 0494/Fax: 206 587 2476
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The Superior Court of Washington
Fn and for Grant County
EVAN E, SPERLINE, Judge, Dept. 1 35 C Street NW MINDI FINKE, Cowrt Administrator
JOHN D. KNODELL, Judge, Dept. 2 P.0. Box 37 CRYSTAL BURNS, Asst. Court Administrator
JOEN M. ANTOSZ, Judge, Dept. 3 Ephrata, WA 98823 LYNETTE HENSON, Jury Administrator
MELISSA K. CHLARSON, Court Commissioner (509) 754-2011 TOM BARTUNEK, Official Reporter
April2, 2014 FILED
APR 0 2 2014

David Tryjillo KIMBERLY A, ALLEN

Attomey at Law COUNTY CLERK

4702 Tieton Dr., Ste. A GRANT

Yakima, WA 98908

Rory Leid

Attorney at Law

303 Battery St.

Seattle, WA 98121

Gordon Hauschild

Attorney at Law

520 Pike St., Ste. 1205
Seattle, WA 98101

RE: Hunter v, Schiagel
Grant County Cause No.: 07-2-00020-4

Dear Counsel:
On April 1, 2014, the court heard argument and orally ruled upon the following motions:

1} Plaintiff’s Motion for Summary Judgment on Plaintiff’'s CPA and IFCA Claims against
Defendant Allstate filed December 11, 2013 (subdocument #409).

2) Plaintiff's Motion for Summary Judgment filed on February 21, 2012 (subdocument
#332) and renoted (subdocument #413). This motion requested the court to enter

judgment declaring insurance policy coverage and awarding the Hunter Estate damages
in a sum certain for structural damages, debris removal and temporary repair,
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3) Plaintiff's Motion for Summary Judgment for Judgment against Allstate Insurance
Company for Payment for March 6, 2006 Insured Fire Loss, for Breach of Contract, for
Insurance Bad Faith filed December 12, 2013 (subdocument #414).

The purpose of this memorandum letter is to memorialize the Court’s oral rulings. The parties
should present orders consistent with the rulings.

Summarizing, plaintiff moves for summary judgment on IFCA (Insurance Fair Conduct Act,
RCW 48.30.015), Consumer Protection Act, bad faith and insurance policy coverage/breach of
contract claims.

IFCA

This court denies plaintiff's motion for summary judgment on IFCA because Judge Sperline
previously granted defendant Allstate’s motion for summary judgment dismissing plaintiff’s
IFCA cause of action. See Judge Sperline’s letter dated November 27, 2010 and filed on
November 29, 2010 (subdocument #285). Apparently no formal order was entered pursuant to
this letter.

On June 14, 2013, Plaintiff filed a Motion for Reconsideration (subdocument #384), which was
denied in an Order Denying Motion for Reconsideration filed on June 18, 2013. (subdocument # -
387). This Order stated the motion for reconsideration was denied “without prejudice to a CR 60
motion. CR 59 motion is untimely”, Plaintiff must first obtain relief under CR 60 before it can
obtain summary judgment relief under CR 56 for its IFCA cause of action. The plaintiff’s motion
for summary judgment on IFCA is denied without prejudice to first address it in a CR 60 motion.

The CR 60 motion will be heard by me. The Superior Court judges have decided I will hear all
pre-trial motions in the case because of the time I have devoted to the file.

Breach of Contract/Insurance Policy Coverage

Allstate issued a landlord package insurance policy to Susan Hunter in May 2004 and sent her a
cancellation notice dated June 12, 2004. On October 7, 2013, Grant County Superior Court
Judge Knodell ruled that the notice did not cancel the policy as a matter of law because it did not
state the actual reason for cancellation as required by RCW 48.18.290. See letter filed October
8, 2013 (subdocument # 405).

Defendant Allstate rightfully concedes the policy was in effect from May 2004 to May 2005
pursuant to Judge Knodell’s October 7, 2013 ruling. The question before this court is whether
the policy was still in effect on the date of loss, March 6, 2006. Defendant Allstate argues the
policy did not automatically renew for another 12 months in May 2005 because plaintiff did not

pay any premiums from the time the policy was issued until the date of the loss. Plaintiff
characterized this in court as “the estoppel argument”.

RCW 49.18.2901 requires each insurer to renew any insurance policy subject to RCW 49.18.290
unless the insurer mails written notice of nonrenewal at least forty-five days before the expiration
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date of the policy or at least twenty days prior to the expiration date, the insurer has
communicated its willingness to renew the policy and includes a statement of the premium
amount to be paid to renew the policy, and the insurer fails to pay the premium. Allstate did
neither. It is uncontested that the policy is subject to RCW 49.18.290. The twelve month
insurance policy automatically renewed in May, 2005 under the terms of RCW 49.18.2901,

The court reviewed other authorities to determine if an insurance policy automatically renew
when the insurer does not comply with a statutory duty to send notice of nonrenewal, even if the
insured has not made any premium payments. Couch on Insurance Third Edition, Chapter 29,
references renewals of insurance policies and cites cases which stand for the basic principal that
if a statute requires notice on nonrenewal, a policy automatically is deemed renewed even if the
insured does not pay premiums. This is recognized in cases either directly or implicitly, See e.g.
Barbara Corporation v Bob Maneely Insurance Agency, 484 A2d 1292 at 1295 (1984) and
Stedman v Cotton States Insurance Company, 562 S.E. 2d 256 (2002).

Allstate cites Eva Adams v State Farm Mutual Insurance Company, 65 Cal. App.3d 821 (1977),
but the insurer in that case did comply with notification provisions in the California code.
Allstate cites Rizzuti v Basin Travel Serv., 125 Wash App 602 (2005) and Saunders v Lloyd'’s of
London, 113 Wn2d 330 (1989) for “an insurer should not be required to pay for a loss for which
it received no premium.” But in those cases the courts are discussing terms of coverage that are
not written in the policy and are therefore unpaid, not whether a policy is deemed renewed when
an insured does not receive legally required notice of non-renewal. Allstate cites McGregor v
Inter-ocean Ins. Co. 48 Wn. 2d 268 (1956), but it appears by stipulated facts in that case that the
insurance policy had lapsed, whereas in the case at bar, the court is determining whether the
policy lapsed.

In Lone v Mutual Life Ins. Co. of New York 33 Wash. 577 (1903) cited by plaintiff, the insured
paid one semi-annual life insurance premium in 1887 and no premiums for twelve years
thereafter. His estate argued it was entitled to benefits because the insured did not receive notice
of non-renewal of the policy as required by state law. The Supreme Court ruled that the plaintiff
bad clearly rescinded the confract,

According to this court’'s Westlaw search, Lone has been positively cited in the majority
decision of two out of state cases and in the dissent of one out of state case. It has not been cited
in any subsequent Washington cases. Further, as stated in Haas v Mutual Life Ins. Co. of New
York 121 N.W. 996 (1909), in distinguishing Lone, “Nor do we think that Lone v Mutual Life Ins.
Co. 33 Wash. 577 cited by Mr. Justice Brewer, gives any just rule for measuring the case at bar.
In that case, Lone had only made one semiannual payment. He never paid anything more for 12
years, a length of time which might justly be held as presenting an exception to the rule
announced in the many cases above cited.” In other words, Lone is the exception which proves
the rule. Its uniqueness and exceptional facts proves the general rule that an insurance policy will
be deemed renewed if an insurer fails to comply with a statutorily required notice of non-
renewal, even if premium payments were not made.

The general rule recognized in Lone is that if an insurer does not comply with a statutorily
required notice of non-renewal, the policy is renewed as a matter of law. In Lone, the court found
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an exception to this rule if there is clear evidence that the insured intended to rescind the
insurance contract. Lone at 580. In Lone, the insured clearly indicated his intent to rescind the
life insurance contract by failing to make premium payments for twelve years. In the present
case, the exception does not apply. There is not clear evidence that Susan Hunter or the Hunter
Estate intended to rescind the insurance contract.

The court recognizes the unique facts in this case. Allstate may have been under the impression
that it had cancelled the policy by virtue of its June 12, 2004 “cancellation notice™. Allstate may
not have been aware it needed to send the plaintiff a non-renewal notice because it believed the
policy had been cancelled. The policy was not known by Allstate to be legally ineffective until
the October 7, 2013 ruling (subdocument #405). But the reason Allstate was under this mistaken
impression is of its own making. Allstate sent a notice of cancellation which was legally
insufficient. The purpose of the notice provisions is to enable insureds to take appropriate actions
in the face of pending cancellation or non-renewal. Olivine, supra at 501, The insurer here
should bear the loss for inadequate notice of non- renewal no different than if it had lost Ms.
Hunters file and failed to notify her of non-renewal. The insured does have some protection in
those cases in which the insured clearly evidenced a desire to rescind the contract.

The court grants plaintiff’s motion for summary judgment that the insurance policy covers the
loss and for breach of contract,

For reasons stated in court, the court will not rule upon damages at this time. The Declaration of
Expert Witness John Marshall filed on February 21, 2102 (subdocument 330) was not identified
by the plaintiff as a document to be considered in the re-note for hearing filed on December 12,
2013 (subdocument 413). The remaining declarations on damages (subdocuments 411 and 417)
are inadequate on their own to determine damages.

Bad Faith

The breach of contract/insurance policy coverage claim is separate from the bad faith and
consumer protection act causes of action. An insured has a duty of good faith to its policyholder
and violation of that duty may give rise to a tort action for bad faith. Truck Ins. Exch. v Vanport
Homes, Inc., 147 Wash.2d 751 (2002). To succeed on a bad faith claim, the policyholder must
show the insurer’s breach of the insurance action was unreasonable, frivolous or unfounded.
Overton v Consol, Ins. Co., 145 Wash.2d 417 (2002). The court has reviewed the conduct that
plaintiff argues Allstate committed in bad faith. It will be necessary for the finder of fact at trial
to determine the reasonableness of Allstate’s conduct. The court cannot conclude as a matter of
law that the conduct was unreasonable. Plaintiff’s motion for summary judgment for bad faith is
denied.

Consumer Protection Act (RCW 48.30)
A violation of the Consumer Protection Act requires proof of an unfair or deceptive act. This

court has reviewed the plaintiff’s allegations regarding Allstate’s conduct and cannot conclude it
rises to the level of unfair or deceptive as a matter of law. This cause of action will need to be

EXHIBIT Yofs



determined by the finder of fact at trial. Plaintiff’s motion for summary judgment on the
Consumer Protection Act is denied.

Conclusion

As stated in court, the parties should present proposed orders to the court as soon as possible. For
reasons stated on the record today, the court will be signing an administrative order which limits

pending dispositive motions to one per party at given time.

Very truly yours,

L

John M. Antosz
Judge

EXHIBIT_A p5$ofS



Appendix C



EILER

JUN 08 B0
KIMBERLY &, ALLEN
GRANT QOUNTY OLERK
o
SURERIOR COUAT QF WASHINGTQYN
COUNTY OF GRANT
e .
Tha 2. @-:i*t of Suzan Huwrer NO, BOP=id w amw..‘_,
| Patitiones(s),
- V98

G're?ory | $ch\oqw\ f—fh%\‘

_ Resondent(s). | _(OR)_

¥F 18 HEREBY ORBERED: Mg

1S denyecd

Danted:' ) (O' 2““'{. . : Q”
Signature of Judgg/Cosumissiener 7
Pregented by: Approved for entry:
: Notlos of presentation waived;
Signature of Party " Signature of Party
Print or typs Name R Print or typs Name
EXHIBIT

I_C




Appendx D



-

Y

B N G . S Gy
(7] N O A Gy O

N
o

L]
-

P
W W W W N [N N
SRV LI UWYI¥REN

W
£

O s W D O Hh W N

e

JEGEIVE '
DEC 142008
ea
WATHIN, 353 g .

1] mas RUBERIOR GGURY OF WABKINGUOHN
N AND FOR THE COUNTY OF GRANT

THE ESTATE OF SUSAN HUNTER,

. NO, 07-2~00020-4
Plaintiff, E : T
vs, PLAINTIFF/S SUPPLEMBNTAL

) MEMORANDUM OF LAW IN SUPPORT
‘GREGORY SCHLAGEL and JANE DOE ) OF PLAINTIFF’S MOTIONS FOR-
SCHLAGEL, husband and wife and). RECONSIDERATION .
the marital cemmunity ) :
comprised thereof; and ' ;
ALLSTATE INSURANCE COMPANY, g

| o Defendants.

COMES NOW the Plaintiff and submits this Supplemental
Memorandum as an aid to the Court in response to the Court’s request
for ‘guidanée on what it is that Plaintiff claims Rllstate did wrong
in this case and for which Plaintiff has sued Allstate for (1)
Breach of Contract and the contractual duty of good faith and fair
dealing} {2) the ﬁoit of Bad Faith, and (3) for general and per se

-unfair and deceptive acts_hnder'the Consumer Protection Act (RCW
19.86). ' : :
LIABILITY ON PLAINTIFF/S3 CAUSES OF ACTION;
FIRST CAUSE OF ACTIQN'
“A. Breach of cOntract & Duty of Goed Faith and Fair Dealing

DUTIES INCLUDED AND THEN HOW BREACHED:
In every contract there arises a duty of good: ' faith, which
requires each.party to the contract to FULLY COOPERATE WITH THE

LAN OFFICES OF DAVID B, TRUJILLO
3803 PINTON DRIVE

YAKIMA, WASHINGTON 98902

PHONE (509) 972-3838

FACSIMILE (509} 972-3841

PLAINTIFF’S SUPPLEMENTAL

MEMORANDUM OF LAW -1
G:\David\
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yet to 'eobtain a full understanding of all the events ‘and
circumstances”.

However, despite all t!:zat total ignorance and ljack of knowledge
and long undeveloped investigative needs and insufficient records
and files, Allstate somehow had no problem faveoring its own
interests and its completely self-serving speculation over the same
by denying Plaintiff’s loss claim on 4-7-06. Given the ignerance
and failure to secure the facts and any of the ‘dispositive
documents, this denial and inveutigatian was besth unreasesable
unlawful and therefor a breach of the contractual duty of geed faith
and the contractual duty to pay, all while committing numerous legal
violations (petr se unfair and deceptive actions explained in the 3xd -
cause of action below) along the way,

Furthermore, given how John Miller’s investigation report
attributed the entire problem to Allstate’s own failures (Ex. G to
DBT declaration of 2-17-09), the denial was the most egregious
breach of the duty of good faith and f_air dealing that could be
imagined. Allstate’s confirmation of the basis for their denial,
which told the Insurance commissioner that' the policy had been
terminated because Susan Hunter had failed to cure the bad roof is
incredulous. Any reasonable investigation, that was not an actual
cover up, either really did or should have actually determined that
Allstate’s allegation and basis for denying the claim were all
utterly without any merit whatsoever.

SECOND CAUSE OF ACTION:

B. THE TORT OF BAD FAITH

This claim is nearly identical to the First Cause of action.

It is 'simply the other side of the same coin. ™“The duty to act in

good faith or liability for acting in bad faith generally refers to
the same obligation.” Tapnk v, State Farm, 105 Wn.2d 381, 385-6, 715

P.2d 1133 (1986) (citing to W&m 3 Wash. App.
167, 173, 473 P.2d 193 (1970)).

LAN OFFJICES OF DAVID B. TRUJILLO
3805 TIRTON DRIVE

PLAINTIFF'S SUPPLEMENTAL YAKIMA, WASHINGTON 98902
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If the meéile home status was evar veally Alistaue’s season for
termination as Allstate’s attorney now try to argue in spite of the
uncontested facts showing otherwise (i.e. - that Allstate never
terminated based on mobile home statusi, then it just establishes
yet a new basis for invalid bad faith termination and claim denial
and unfair'dealing.,

Phia L8 begause Ms, Hunter invoked hewx éiqht €e gupe ard fully
pe,;rfcrmed thereon exactly as requested, thereby putting the ball
back into Allstate’s court to cemply with its contractually mandated
duty to cooperate in good faith thereon but Allstate admits it never
did. Rather Allstate then collected her payment (triggerin§ RCW
48.30.190), never communicated any further and just terminated her
behind her back without another word while hanging en to her check.
On that note, Allstate’s own employees agreed such actions were
inappropriate. This is because such callous bad faith eould not
sustain a valid termination on the 6~12-04 notice or ever properly
deny Ms. Hunter the benefit of her bargain. Any terminatien, in and
of itself was a breach of both the contract and the contractual duty
of good faith.

Rccordingly, for the reasons set forth above, this Ceurt sheuld
avoid a useless trial on liability, end this needlessly ongoing
devastation'to the integrity of insurance, and grant Plaintiff’s
motion for recohsideration by entering summary judgment in
Plaintiff’s favor on all three of her claims against Allstate,
finding that damages in the amount of the benefits of the bargain
exist under the policy, with the exact amounts of all alleged
damages to be resolved at trial or hearing as Plaintif.f deems best.

'

RESPE’CTFULLY SUBMITTED this [ day ef Dacembar, 2009,

AT T

DAVID B, TRUJSILLO, WSBA #25580

LAN GFPYORE €F BDAVID B, BRUJFRLO
3805 TIETON DRIVE

PLAINTIFF'S SUPPLEMENTAL . " YAKINA, WASHINGTON 98302

MEMORANDUM OF LAW - 14 PHONE (509) $73-3838
Q:\David\ FACSIMILE (509) 972-3841
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The Honorable John Knodelt
Hearing Date: March 19, 2009
Hearing Time: 4:00 p.m.

FILED
FEB 12 2009

KIMBERLY A. ALLEN
Grant County Clerk

IN THE SUPERIOR COURT OF WASHINGTON FOR GRANT COUNTY

THE ESTATE OF SUSAN HUNTER ; No. 07-2-00020-4
Plaintiff, DECLARATION OF DAVID HART
: g IN. SUPPORT OF ALLSTATE’S
A : MOTION FOR SUMMARY
' ) JUDGMENT ON BREACH OF
GREGORY SCHLAGEL and JANE DOE CONTRACT CLAIMS

SCHLAGEL, husband and wife and the marital
community comprised thereof; and ALLSTATE
INSURANCE COMPANY,

Defendants. §

[, David Hért, make the following declaration certified to be true under penalty of
perjury pursuant to RCW 9A.72.085:

1. [ am over the age of eighteen and competent to testify. | have personal
knowledge of the facts and pleadings contained herein. | have also reviewed the
Underwriting file and the claims file.

2. | am a Territorial Product Manager in the Field Product Management
Department for Alistate Insurance Company. | have been employed with Alistate
Insurance Company for over 15 years. |

3. Alistate agent Greg Schlagel, an agent licensed to dell Allstate insurance

policies, obtained the information neces on a rental home located at

COLE, LETHER, WATHEN & LEID, P.C.
1000 SECOND AVENUE, SUITE 1300
SEATTLE, WA 981041082
(208) 822-0484

DECLARATION OF DAVID HART - 1
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251 Briskey Lane in Naches, Washington and forwarded the information to Alistate.

4.  Allstatewrote a pol'icy and subsequently inspected the risk. Attached hereto
as Exhibit A is a true and correct copy of the initial Landiords Package Policy written for
Susan Hunter. Allstate initially agreed to write a policy for the risk pending an inspection
because Ms. Hunter told Alistate she owned the home.

5. Alistate sent out an independent contractor, Bethlyn Rowe, to inspect the
home on May 28, 2004. Attached hereto as Exhibit B is a true and correct copy of a
Northwest Region Inspection Request dated June 23, 2004.

8. The incorrect home was inspected by Ms. Rowe. Unfortunately, Ms. Rowe
inspected 253 Briskey Lane, Ms. Hunter's personal residence, rather than 251 Briskey
- Lane, fhe landlord property. Ms. Rowe returned an unacceptable inspection based upon
the fact that it was a mobile home, and Allstate will f\ot write landlord policies for mobile
homes. |

7. Allstate received notice of the uninsurable risk and mailled a notice of
cancellaﬁon dated June 12, 2004. The notice informed Ms. Hunter that the policy would
terminate on August 7, 2004. Attached hereto as Exhibit C is a true and correct copy of a
Notice of Cancellation dated June 12, 2004. |

8. . Mr. Schlagel ‘kept the check in his possession. The check was never
forwarded to Allétate, nor was it ever returned to the insured. Mr. Schlagel did not deposit
or cash the check. Mr. Schlagel then contacted Alistate to request that the home be
reinspected. '

9.  The corfect home was inspected by Ms. Rowe on June 29, 2004. Ms. Rowe
inspected the 251 Briskey Lane property and then determined that the roof was lifting and
buckling, which resulted in the dwelling being deemed an unacceptable risk for Allstate

insurance coverage. She issued that information to Allstate. Allstate forwarded this

COLE, LETHER, WATHEN & LEID, P.C.
1000 SECOND AVENUE, SUITE 1300
SEATTLE, WA 88104-1082
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information to Greg Schlagel. Attached hereto as Exhibit D is a true aﬁd correct copy of
Allstate notes from the underwriting file with an entry dated June 30, 2004.

10.  Asaresult of the correct inspection, the August 7, 2004 cancellation was not
waived.

11.  Allstate would have never have written the policy for Ms. Hunter on May 11,
2004, if she had told Allstate that she did not own the property.

12.  Allstate would not insure a rental property that has a roof in the condition
described by Ms. Bethlyn Rowe.

13.  Allstate never rescinded the cancellation. Allstate never reissued a policy for
the rental property at 251 Briskey Lane. '

14.  Allstate denied the fire loss claim because Ms. Hunter did not have an
insurance policy with Allstate at the time.of the loss.

| declare under penalty of perjury under the laws of the State of Washington that
the ‘above statements are true and correct.

Dated this 30th day of December, 2008, at Bothell, Washington.

= st

DAVID HART

\

COLE, LETHER, WATHEN & LEID, P.C.
1000 SECOND AVENUE, SUITE 1300
SEATTLE, WA 98104-1082

DECLARATION OF DAVID HART -3 (208) 622-0494
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; Alistate Insurance Company

Landlords Package

Summary ,

NAMED INSURED(S) YOUR ALLSTATE AGENT IS: CONTACT YOUR AGENTAT:

Susan Hunter Grag Schisgel (508) 764-8110

253 Bri Lane 205 S Ash Strest .

Naches WA 58837-8723 Mosas Laia WA 98837

POLICY NUMBER POLICY PERIOD _ PREMIUM PERIOD

917 132871 05/11 Bagins on May 11, 2004 May 11, 2004 to May 11, 2005
at 12:01 AM. stendard time, at 12:01 A.M. standard time
with no fixad date of expiration

LOCATION OF PROPERTY INSURED
251 Briskey Lane, Nachas, WA 98937-9723

- Total Premium for the Premium Period (vour vin win be maiied separataly)

Premium for Property insured . $352.00
TOTAL - $352.00

a portion of the tote! premium shown above that is attributable to coverags for losses caussd by “acts of tarvorism” to which
e federal Program sstablished by the "Terroriam Risk Insurancs Act of 2002° appiles is $0.00. BEE THE ENCLOSED
*POLICYHOLDER DISCLOSURE NOTICE OF TERRORISM INSURANCE COVERAGE® - AP3387.

PROP “C1000A80ARE 1157000412302
URUENRT N e 2n g

ALY



Alistate Insurance Company

Policy Number: 9 17 132871 IBA1 Your Agent:  Grey Schisgel (509} 784-8110

For Premium Parlod Beginning: Msy 11, 2084

POLICY COVERAGES AND LIMITS OF LIABILITY

COVERAGE AND APPLICABLE DEDUGTIBLES LIMITS OF LIABILITY
{See Policy for Appicable Tarms, Concions and Exclusions)
Dwaliing Protaction $128,138

8 $500 All Peril Deductible Appliss
Other Structures Protaction $12.814

® $500 ANl Perlt Deductibla Applies
Parsonal Proparty Protaction - Reimbursement Provision $10,000

¢ $500 Al Peril Deductible Applies
Fair Rental incoms Prataction Refer to Policy
Liability Protsction $100,000 sach ocourrsnce
Pramises Madical Protection §1,000 sach parson
Fire Dapariment Charges $§500
RATING INFORMATION ,
The dwalling Is of Frame construction and s accupied by 1 famlly
)

" intormation st of .i’." 2

My 11, 2004 WATTZN
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Allstate Insurance Company

Policy Number: 9§ 17 122671 08/11 Your Agent: Grag Schiegel (508) 754-8110
-, For Pramlum Period Beginning: Mey 11, 2004

Your Policy Documents '
Your Landlords Package policy cansists of this Policy Declarations and the documants listad below, Please Kkeep these
together.

- Landlords Package Pollcy form AP723 : ~ Notice of Terrorism insurance Coverags form AP3337
- Landlords Package Polloy Amend. End, form AP2006 - Washington LPP Amandatory End. form AP1015-1

Important Payment and Coverage Information

The property insurance adjustment condition applies using the Boeckh Pubilcations Bullding Cost Index developed by The
American Appraisal Assaciates, inc. 4

Please note: This is not a raquest for payment. Any adjustments fo your premium will ba reflacted on your next schaduled
bill which will be malled separataly.

IN WITNESS WHEREOF, Alistate has caused this policy to be signed by two of its officers at Northbrook,
{linols, and if required by state law, this folloy shall not be binding unless countersigned on the Poficy
Declarations by an authorizad agent of Alistats,

houdl, M- Kddsy _ ,{"/f/ﬂé/

Edward M. Liddy
President gggr%'tta'r’yl' Plka

PROP *0100048040% 11570004123C3° . .
1 My 11,2904 WABTINIG
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‘or lease, of the: msldence;prsmlsas wiil not . 7. “Occurrence’—means:

+ be conslderad a'husmess. . . E d) under:Covarage X-—Liabillty-
R Protection, an:accident-during: the,pnllcy ..

3" ’.the]llng —-means‘a'ona*two -three: ar‘four‘ . A " -peried, Ancluding: cnntlnuedand'repeated R
family'building structure whichisused - " ..~ -axposure tosubstantidilythe:same . I
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a_solmprnprietor,,yuuandgynur resldent o .perlod,dncluding. conﬂnued andmpeated
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venturs.or organization which is:not-named ° 12, "Tenant'—mezns any person who.rents,
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* theft. of,pmperlY“ 4*‘ =

4, 'You or"your'-— means the persun(s),
partnership, Jaintventure, ororganlzaﬂon
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‘Alistate'may cancel this policy by-mailing. notice ‘misrapresented any matsrlal:fact or clrnumstanee

‘to:you:at the mmllng'addrassshown onthe: Pollcy with'the dntentto decelve.
‘Peclarations. i L .

e RS SR e e l"'*’“’?»'*’* o 'Gondirwnamafnﬂatement e
|ffha;cancellaﬂunﬂs'fnrmon-paymantnfprﬂmlum, " Ifwe malia canceliation: notica'becausexyoudidn‘_t: . S
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[T - Tt

4 .‘I:onshuctlon'materlalsand smplm'.MB -
" i “regidencezpremises-for.use Jcorinection - -’
L Mlﬂkstructurgsnmerthan,vuu.r‘dwﬂlinnj Bir At
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) :directhrandsoiely'resuhs in:lbssi0
‘b} Initidtes.a’ sequence*xif:svents*thai rasufts’in
: Joss, regardiess.ofthe natirs:of-any 545
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other system:desjgned-for the-removal:of property‘whemhe Jroparty- lsendangerad by

subsurface water which:ls.drdlnedfroma :a.cause-of.losswe covar.
. foundatlan arsanfastmctum i ) ‘ IR
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o Cn1laps&nfa?hmlﬂinnmmanrmy*Da:t
of aabulldlng:stmmumexcqpkas.speclﬂml
: _.,prosllded‘lmsuﬂonﬂ-—-xl\ddltlonal
. Pmtactlununder’item’7 'Bollapsd"

LR s

"',': Snll-condltlons, mcludlngmrruslva,actlon, - e

' nrdlnancesnr,lawstegulatmg.the

' " wonstruction ireconstruction,-main ;.. cherilcals, COmpOURdS,-elements, - SR .
‘1epait, placement Srdemoltionatiany+ =" - - " isuspenslons, coystdl formations or- gels.-ntne,.,, TR T
buildlng.stmnurs other: stmcturanr Iandat e sml T , C

- the-residencs: pram1sas . e
C ' 4. ‘Any type-of vapors,.fumes,:acids, toxic
i, W8, donevsrsuddenandaccidental dlrent 4 .+ Ghemicals,toxic:gasses, noxlc.llqulds -toxie

" :physical-loss, causedh_yacﬂonsnfmvll o 'sollds,.waste-materidls, irfitants,
authorttyto prevent:the sprsad nfﬂre . ' -contaminants, .or: pollutants. lncludln_g. but -
not limlted to: .
.. The fa’llure o‘f any insured .;parson to take 4l . @) lead In.any form;

reasonable stepsto save and-preserve .b) .asbestos-in-any.form;
2 ) S TP . -£) radonin:any-form;or
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d) .gil, fuetoll, kerosene, Hquid propane :or
pasoline Intended for, .or'from-a:storage
tmklocatedattha-msldsncemmmIsss .

", 15, 4d) Waamnd:taar. aglng,
. scratchlng.zleterimatlon. Inharsntxvice
. or.latent defect;
. “b) Mechanical.breakdown; _
" . ©) ‘Growthottrees, shribs,.lants:or:iawns

* whether.ornot suchsgrowth ls:atiove:or T

below the surface .ot the; ground
-d) ‘Rust.orothiercorrosion, mold wetor
dnyrot; : )
B Cortamination, lnn]udlng'.the'pmsancamf
-, v+ - toxig nioxlous,or-hazardous:gasses;
- chemilcals, 7iguids, solidg-or-other, .
” ™ 'substances:atthe: rasldanca;prnmlsas
. grinthe:alr,and or water'servlnum
RS asiidencepremises; :
.- ‘.Smog,snwkﬂrom«the’mandfacturlng nf
zanyr.ontmlladsUbstance.byandnsurad
marsonmnwtﬂrthe:knovlledge‘etan
anmmdmrsnn.zgdcdltumlsmuqmng
anddndustdaknpemtiuns. B LI
. .Beﬁllrmfsmcklng,sshﬁnkln_g,:bu ji@i@ﬁ N
mxpanslon*nf‘pavemenis,{,paﬂas,
‘Toundatlons,walls ﬂaurs*mofs'nr
. weliingsy . < )
" iInsacts; zrodents, blrds nr,domesﬂc 2
anlmwals eWs‘dn'cwarthabcaakapwf-'

'selzursibyjovnmment,amhomym

e ,mhemimcnnesa'mtectlnn

' ~lfany uf‘(a)“th rough- -(h): ;cause:the sudden

-ant-acoldentakescape of-water-or ‘steamfrom
- aplumbing,:heating.or airnondltlonlng

.. :8ystem,.household appliance:arfips
-pratective sprinkler:gysterm withiin;your
‘dwelling,-we.cover:the direct;physical .
:lamage.caused by the-water.or steam., I foss
to0.covered properly Is.caused.by:water or
:steam not.otherwise sxcluded, we wilicover
the cost of.tearing-out:and replacing:any ;part

B ‘»;.. i

. ‘being:constructed ‘unless'ynu ‘havs L

. ) maintainheat: In'thesl:uildingstmntura«e

) 'Seapage -rneanlng.conﬂmmus:nnrepeated

BRI .pmpeﬁysovemﬂ.under&cwerayam— o e
oA ;nwalllng.Pmtantlon-or&cnvnmgeiB-—,, o .
- AT p.) from.withmnr.

18, Thett orburglaly However w.awlll.cover

‘of:your:dwelilng necessary-to-repairithe .
‘System ‘or.appliance. Thisdoss notinclude .
damape:to-the defective:systam-or: appllance
'framtwhlch'ﬂle‘watamscapad s s

18, Fraszing.of; plumblng, ﬂmprotecﬂvs aprlnkler .

:systems, heating.or-air-condftioning :systsms

. - worhousehold-appilances, ordischargg, ...
i Ieakagear overflow’ frnmsnlmm*the'systems’" ’
- orappliances:causad hyfreezing, while. the: "
" ‘huilding-structure orany-rental Anltin: that
‘huilding -structurels. vamm. unoccuplad or

Teasondble‘caratto;’ . .

_+ ncluding gl mntal:unlts or - e s
) shut: off'tha watersupply and: draln'tha ¥
system andapphances An 1he huildlnj

Awatsr; snowmr1ce whetherdﬂven?byxwmd,or‘"
ot This. sxcluslonzpplles anhrio“fences.

. "seepage, cr.leakaga,ovar.a,peﬂud«of waeks,
‘months, nr,years,xdf:witec,ﬁteamnrmé
) . 3 l :

A

systamurfromxwlthlna.donmstm
. appllance . AR

qy L
fixtures Jncludlng. but-notifmitedta;” <= ™
shower stails, sShowsr:baths, tub
‘Instailations, Sinks:orotherifixtures: -
-designed‘for theuse: oﬂwater or. steam

damage tothe:exterior of.covered'building - - . - -
sstructures caused-by the braaking in ofa

- “burglar-orburglars:ifthe dwelling is
-completed and:has.not-been vacant.or
unoccupled-for:more‘than'90 consecutive
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j days Immediately.priortothe'ioss. Whenwe - €) flood,:surface:water,waves, tidal-water,
cover damage-tothe exterforof coversd: . - or:spray-from.any.of these,;whethar or -
‘hullding:structures.caused by-a‘burglaror - not.driven by-wind;

« et =5 shurglars,we willalso:cover-damagesto: <X sk, ). -water-backing- Upfrom*sawer*nr,dmln* Rt
Interior:sutfacés:otextsriordoors:and . =¥ i - -or:overflowing from-a:sump: purnpm

windows damaneﬂ I:y'ﬂ'le;brnak-jn..-" ; .- sump.pumpwell.or .
-, #) waterbelow:the:surface-ofthe.ground, -

20, Vandalism, Hnwever,ws docoversudden . .. Inciuding waterwhich-exerts:pressurs.
‘and-accidentaldirect physicdloss.causedty . 0" onior.seaps:or leaks through.a: bulldlnu )
fire 7esufting from vandalism. unlass*ynur R .asidewalk. dnveway.“foundaﬂon, g
Awelling'has .been vacant or. unocupiad 'for oo :swfmmh]g padl-or Oﬂler'Stmcture
more than:30-consecutive.days 1mmedlatey L ?
prlor“.to'the vandalism ; o Howaver, we do cover: direct Ioss causedb)/

: o 4-_‘ T fire explosion.or: thettresmtlnqnnm i
-2 «Aw,actof.a‘lenant or_quasts ofa-teuaﬂt ; ﬁmuﬂh’nfllstsd"xbove
" unlessthe.act-resultsin:sudden-and:-ci: .. ..
" accidental direct:physical-ioss caused by o 'cavarage:c .
@) A . :Psrsanal Propady.Pmtactlan
- by "explosion; wo ey :
'.vahlcles, : )
) 'smoks.’ Hownver.wezio ‘not.covar lass
- .caiisedshy soke-frop thie®s s o«
. manufacturing of.contmlled*substannes,
' agrlcultumlsmudglnq'nrindustrlalr
' 'Qperaﬂons. #
lncneasemr’decmuemfmmclal}y 7
. genemadzelectrical xcurrent:to nlsctrlcal
appllancas ~Fixtures: and\wlrlnu. A
bu]glnq..bunﬂng,mraciﬁnq op ruptursof .
. a.steamnr‘hotjwater'heaﬂng'sysmm an..
v _sirconditioning:system,: N aitomati
“wprotection:gystem NG
Ty Lo forheatingwater (-
L 4) °waterorstaam;thatascapes :ﬂueio. e
. aceldentai:discharge-or:overfiow, fromid -,
“a pIumb!ng,fheaﬂny.orzafr.condlﬂoning
'}system -an.automaticfirs: protactlan
systam, ora-household gpplianee; or

- h i?:ﬁggm;;mﬁ'fr:ﬁg‘:eﬁ; Iadir T .engine.‘We-do not covsr.any-motorized. Iand o

appllanca L ~vehilcie:parts, equipment.or: accessorles. .Wa ;
G ST e e do, however, coVermotoﬂzed‘landvahlclas
© o7 - andthelrparts, -squipment and:accessories
22. Z\)’ea}gggf;gg?msummwmu"m B used-salely forthe-service.of the: residence -

b) earth sinklng, Tising or shiftlng, ln;::;lsas h‘ not-iicensed-for use on- publlc :

e

,Prnpany WB :ravarﬂndar:cavarayaav'
Personakpmperyaowneﬂ or-used: ‘g.yanttnsum .
.fparsnnarlhlchjsnented orthéldfor- rentafawith:the

’rasndenuprsmms nmsed‘fortheserallcn of-
.e,:esiﬂenca mrsmnsas icovnraqs:appllqsmnjy
ile:thagoalsnnahpmperbj Is'nn‘ihe:msidance .
: wmmlsas.nr wmle.Tt ls‘tsmpomngy remnved for.”
' repalrs

3. 'Motorized land vehicles Jincluding any’ Jand
- . nshicie:powared or assisted.by:a; motor.or..

4 'Alrcrnft.:and:alrcrai‘t,pnr;s. o
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5, ‘Watercraft, including-thelrtraliers, 5. -Alccraft, including self-propelled misslies and

.furnlshlngs.iequlpmem&nd:moto:s. ey . spacecraft. o - L L
Tt 4B Dutdoorsigns: v+ < ¥ :,:,-‘.-.;..»r';.:;-w-‘-.r- s 6. *Mehicles ‘meanin,qea:devlceﬂeslgnedmwsen‘i:;--;- e - T
SR o o to*transport persons or; pmpery v ’
.. Prnpertynf roomers;boatders.omnams .

) 7. Smoke

8. Any devics, cellulamommun!caﬂon.systems, o

" radar'signal:reception sistem,accessosy: or e .We donot coverlessmused hysmoka'imm E " iy
antsnna:designed for reproducing, detecting” . -~ the'anyfacturing of:controlied-subistanices ... R
‘recelving, transmitting,-recording-or piaying . “by-aninsuret-person.or with the knowledge ™~ - - CT :

‘back data, sound or:picture whiich.maybe '~ . of-an- lnsurad‘persun..aurlnulmral'smudulng o .
-powered hy.electrlclty‘fromxmotorlzed Iand __' - orindustdal operatlons R I

v vehlcle or.watercraft.

-‘x:;;'a Falllngnbjects R

Batellltedish antennas‘ and 1helrsystems

) ',ﬂ ‘Wmclo not cnvnr 085" to petsonalmroperty e Dot
Lusses Wa!ﬂovnr Undar'ﬂauaragav ... . inside:ahuilding structure unless: tha*falllng
WeWIllsuversuddanandaccldentalﬁlrsct— o oblectﬂrstﬂamaaasan exterlorwall.or

......

.,9 Welght'of;lce g
S damagrto;ps:sonalq:mpar;y‘imamuilﬂlm ,
.*stnlutuw:but’onlyflt‘theahdildlug.stmmm1s
‘ _..-‘damaued'due'to‘thrweldhmf._ (RS
*sleet G

: ,”10 Jncrease:or.decreass nfa:ﬁﬁclalhrgemmtsd L
»:electrlcal currsﬂl*twalectrlcal:anp1lanca

k| EBreaIage*owlass,'rmanhm.damage o

~.. . icoversd:personal; prupertycaused‘by
o ‘bredkage ofglassconstmmqompart afany SRR
inside‘afhulIilmn:stmcturn,:causad.byTaln . “hdlidingstcture:on the residence;. .- +. i
" :snow, sleet,sand or:diist uniéss themwind-or * .- jprenilses. This does:not mcmﬂeﬁdamaoe'to £

... haiffirstdamages the oot or-walls andithe. = heglass.” e e
" wind forces rain snow.rsleet.sandnrdust o '
Ihrnugh‘the.damagad rogterwall . . 2. Bulging, bumlng.cracklng o+ mpiure ofqa
e L5y - .., Csteamiorhotawater heating-system,-ansalr
3 Explnslon IR £ " gonditioning-system,:an automatic Fire
. : < ) prutecﬂon system:or: apphanceforaheatlng
4 RlotorClleCommotion inciuding- plllage . water. .
and-looting during, and- atihe site.of, the. rlut :

UT c’]y“ commoﬂon P 1-3. wﬂtﬂl’.nl’..st&am.‘that.esmas'ffmm\a
R P : . :plumbing,heating or-airconditioning system,

* .Page10



-an:automatic fire-protection:system, orfrom :spray‘from.any.of these, whether:or nat
ahousehold:appllanca;due:toaccldentx! : . nrlven ‘hy wind, . :
dxscharge :or-overflow. o '

Dhm ek E ': 1‘.-‘:?:‘ r"-rl~.:‘- » :-‘nw' - . ; T
‘We do notnovnr’lossio*the.system or-
appllance’fromswhictrthematar orsteam’. < .. .
-8s5capes, ‘or loss*from-waterwhich:backs up 3. Water.or. any:othersubskance that: overﬂows

Al :2 nWatar'orany.uﬂ\ersubstancefmat hacks:up ,. ;
K tthroughsewms*orﬂmins e

R T
‘ ,.‘

through-sewers:or.drains .or ovarﬂows'fmma . “from.a.sump pump, sump:pump: weli.or
" :sump:pump,SUMp;pUMp: wellor other : - " - .other:systam.designed-forthe: sremoval:of; -
.- ystem.designed for the- remn\zalm " .. 7oL sUbsurface-watsr:which lsdralnadfromea,
subsurface water which'ls dralned’froma . foundatxon area of a: structure o
Toundaﬁorr.area ofastructure . oo
' o 4 “Water.or-any other.substance onnrhelow
. 14, Tmeﬂngmf:&plumblrm, ‘heating' orl v - the:surfate:of the ground, repardiess:efits
et condlﬁonlqo:systemmmhouseholm ¢+ w0 v . 'SOUCCE, Thxs-mcludes'wamrmnaljynmer A
s appllanca wl . substanca which: exerts-prassune'on or.; : . :
T A do not cover loss toany,covereu . } resldancaprnm]ses o Cae T
-7 Lpropery Insa‘bulldlunstmctutsmr any'rsntal - T '
.unmﬁharesidanmprsmlsas:undermrlls ' ANs.do.coversudden.and-accldentafdll:em
£2). (m),andxmwausad ‘hy-oresulting.. T -7 " physlcdl Josscause‘&foy’ﬂmnrlexploslo 3

_«.*fmm*h:aezlngmhlle‘tha!hulrdlnnsstruetura o T resulﬂnu’frum,]tams‘1 1hmu§h-4 llsta

aqymntahunit'lmthathullﬂingstructurs.ls R ﬂbDVB L r
'.vacant.-unnccuplednraunder constuction- -
nlewynumauawsad:geasunamwate:m.
::ma1ntnin;heaﬂn‘theahmlﬂing:struﬁu 5
Incluﬁlng dll-mntalsunits,.or N ’ smkhole%mslon .orthe sinkinu arismp
Jo) “stiutioff:the-water:stipply:and dmin:tha . shitting;creeping,expanding, Hulging?; .
. Systerfvand:appilances:in-thesbuliding " nracklnn.ﬁsatﬂlno:or'contmtl _

e . RS ‘ excluslomalsnapplles*to.\mlcanlcnruptlon, ﬂ'
K - sexceptias:specifically,provided in:Sectiond
w,edo:notcover Ioss ta*the'pwperlyfﬂescﬁbad In . ) —Asdlﬂun:ll?mtsjzt?an.underﬁtem 9
icnvsrage’.c——PamonaPPronerm’roiectmn Pl 'anunlc .Erupllon‘ e
- alsedy-or:resultingincanymanner-fiomanyof .- - -

- 7 thiefdliowing-excluded-sverits:as déscbed:tn~ - - We do:cove udd e . :
T+ H4below.L:osswillhe-considsred to-haveibeen.. - . physicaT lossriauszg %%f:ﬂi:&f:g;r;? O R AT S
caused.by-an:excluded:sventit thatevent ‘breakage of:glass:or.safaty. glazlng matedals el '
< ﬁ) ,dlratﬁly and:solely-results in-loss;-or . . reau"]ngfmmmadh -mgvament . ’
b) Jnmatesa_sequence.ofaavents mat'rssults, R
“ioss, regardieSs:of thenature of-any -~ 6. ‘Enforcement o
‘intermediate-orfinaleventin‘that sequence. ordinances: :r :ﬂ ,ﬂ:ﬂﬂgﬂ;{'ﬁ: .
. » - tru . )
1. Flood, includingsurface:water, waves, tiddl f:::k,nﬁ:mr:::gfgﬁ%or:? ;e:]r;al.lce.

watarnrovsrﬂamo?:any]:my wof water,.or

’

Pagety



the residence premises.

:"'~""f“f""_‘:';" % ‘We.docover sudden and;acciﬂaﬁtil*dlnect-xf:-- 3
""" -physical.lossito:covered property:caused-hy .

actions.of civil:authority to prevent.the
spread-of fire.

© 7. The'fallureby:any lmurad,persou*to takea}luu.. '

" reasonable:staps to save:and-preserve

property thn‘lhe_pmperty is'ﬁndangerad by ) e

acause of loss -We cover.

') Anystbstantlal-change or increase: ln’hazard

i changed:or-increased:by any: meanswithin.: e« -

. the: contrnl or knowledge of,an msmnd
. ;person, * LT

B, 1ntantlonal or'crlm lnalacis ot, or.atthe -
: -d_lracﬂon'of mn;lnsuudmsrson thhe*loss

.ﬁ) mayibe‘ré onablysa)spected#o result
-+ Afigmisuch acts,or. e )
.ls'the*mtended rasil| It of=such acts .

,'dlschame, mdlatton'of ratlodctive
" tontamination;:or. anynonsequsnoe nf auy
these; ‘Loss_caused.by nuclaar acﬁon s

:\Ma do :cover: sudden.andaccxdentalﬂlrect
: -ph,ysncal Ioss “hyfire resultlngrfrom,nuclear L

--rabellmn or rsvnlution

12, ‘Anyiype of vapors,-fumes, aclds. 'toxlc

‘chemilcals, toxlc-gasses, toxic llqulds.‘loxlc e

. solids, waste:materidls, Irritants, .
- -pontaminants,.or poliutants, lncludlng, but
. notlimitedto:

a) lead in.anyform;

b) :asbestosinanyform;

<) -adonin-any form;.or

:ﬁ.?War:nrwarllkeacts Includlng insurrecﬂon -

‘buiiding structnrs, other structure:or land. at

I R M

.1,

o) swater backing upfrom:a:sewsr or draln

LA Weather ccndltlons which’ rssult In

%) " -water belowthe:surface nfﬂie‘g}ound ;

| “Yuur st fair; rsntal dncome msultlrgg*fmm 2
. _‘mverad '|gSS, : Iess:charges.andaxpenses
. Whitch o iot-comtinue,:when:aoss we cover

d) .oll,fusi ofl, kerosene, iquid:propane or
.gasoline intended-for, or.from, .a-storage -
1ank Iocated atthe rssldenee‘pramlsas

Adts o dectslons, includlngthe Tailurstoract ; L
-or decide,.of-any. person, group,.organizatien, -
orgovernmantal body. However, .any:sudden _

and accidentai physical-ioss:that follows s. .

coverad unless speclﬂcally excluded W el

a)  landslide-or mudfiow;
1) earthslnklng,-ﬂslngnrshlﬂmg,

B €) ‘flood, surface water,.waves, tidél-water,

«ar.spray:from.any :of.thess, .whetharor e
:not.driven by wind;

_or overflowing from: asump ‘pumpor
-sump pumpwellzor. - . -

. ‘Includingwatarwhlch exarrspmssum
L 0N, or»saeps -or-lgaks through: a.hnlldlng
sldeWalk.ﬂﬂvswgy,.‘tnundaﬂon,‘
-swlmmlng ppnlmroﬂmr:stmctum

under Coverage A- -Dwdllmg?rntactlnn
‘makes:a-rartdlunlt uninhabitakile."We will -.
;pay for lostfairental income forthe.shortest

- time mquired"m althampalr.omplace ‘the
" rentalunit, butnof to-exceed 12- months -

“from the.date of the loss:which mads’ the
rental unit unln!labltable

‘Your lost falr rantal income, Jess .charges:and

expenses which do not continue, fgr:up:to .

‘Page12
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- -two-weeks:should. civil.authorities,prohibit
.use. of the:dwellinp-dueto:a loss atia

‘neighboring premises.caused by-a; perﬂswe '.

-"lnsu:eaga]nstundar'm;s pullcy R

' These: per{nds of tlme arenoti Hmlted by‘the
tsrmination of this poilcy. .

L Thlsptdtacﬂon ‘begins only afterxyou havs«glvan o
. .us notice.of the.covérad loss:and.onily i, atthe™ - 1 7
" time'of the‘loss, the rantal unitwas habitable and:

" .. .8 .occupied:by-alenant;.or .-

o ) youhad.asigned, written rsntal agmement

‘for therrental unit, In. which:case this .

- :protection:bagins :on-the occupanay ﬁata
. specifiedinthe rentaLagreement, or
" ‘the‘renital unit:was occupled:by a: tenant

process:

of:belnn ranovated—

showmh‘mePollcymélataﬂans‘torm
" " :covered:property, iws willpay-ip-to:an >+,
- addttional: 5% of“thabllmitforﬂebrk» mmnval

R “Troes, :Shrubs, Plants:and:iawns o
“Ee Wewill.pay upito.amadditional:5% nf'the R

- imitof: liabiitty shown on the Pollcy " -
Declarations under-Coverage 1\-—~Dwellmn
‘Protection-for lossto-trees, shrubs,;plants’
-and lawns.at theaddress:bf the residence -

preniises. We wiii.not:pay-more than.$500
‘for any-one‘tree,.shrub, or-plant,including . .

within:g0-days of the oss and. was lnthe ._” .

g

o te.thismrotectlon s _.n'»__

>~ zcivilcommotion -aircrattsvehicles, theft:or. AR TR
‘ .collapse of a‘building:structure: orany,pam:of :

‘Dther’smctums‘l’mtactmn. .

o wﬂnn pay-ilp*0$500: or-service s Harges™
" madeby-fice:departmints called‘tonmtect
svnur;nrnperty‘froma*lossm:cover'atihe“ :

. “J‘empn:aw Repan‘s Aﬂemﬂ.oss

-expenses. incurred for.removing debris, This
:coverage:applles.oniy.to-direct:physical:ioss... -
-caused-by-fire or:lightning, explosion,:riot or -

g

.ahullding: structur.e

L

We wlilpay. upto‘$500*fnn‘easonable N

: ;‘,expensesaynufincurforthe remoyaliot debrls .
" .ofdrees at'the-address of the-residence

.promiises for directphysical’ lass caused by
windstorm, hatl,-or welight of {ce,:snaw: or
sleet.“The-falien-tree must hava: caused - .
‘damage‘foproperty:coveret. under’cnvarnge o
aA—:Dmllingmetectmn-ormnvemchB—- 5

physicaliioss:to noversﬂ-proparty‘fmm auy’
cause. wﬁlleﬂ:emoved frnmﬂrlamldanue N
_ﬁisesbecausemf:dmgeﬁmmaﬁlassm
sover 'Protectlon?ls‘llm tted:to:af30 ey ;parmﬂ

msmem,,pramlsas No;deducﬂblecappll

“We will-réimbursé:you up*to‘$5.000*1‘ortha o

" reasonable:and necessary cost,ynu'tncurfnr

Asmporary-repales:to; protect covered - : ..
_property from-further-immiinent covered” Ioss
following a*losswe‘cover. This:coverage’
.does-not-increase-the.im'tof liabilly applylng
‘to:the property-being-repaired.
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a1

. 5. :Arson‘Reward . “This protection-does not.change:the linittof .

“Ws wiil.pay up.to:$5;000-forinformation Ilabllltythat appllesio‘thanoversd propedy.. - . - .
. leadingto-an-arson-conviction lnconnectlou f . .
-5 74 swithafiresloss=to:praperty-covered:under: - < 48, eLand sy
© ' Sectiond:of thilspolicy. The:$5;000 Ilmlt T Ii:asudden and:accldanta :
applies regardless:ofthenumber: o’rpersons .+~ ‘lossresultsincbotha- coveradlosstolynur T e
. :providing Informa'don et dweliing, othér thanthe:breakage.of glass:or, - . .
o - . - . wsafetyglazing materidl,.and:aloss:ofland . .. '
7. ‘Collapse - - .. '_‘ UL s stabiltty,we-willpay up t0:$10;000 for:rep:
T MWewilleoves .. T UL T icosts:assoctated withthes land’Thls.lncIu;las »
&) the entirs. collapsa.tjfacowarsdﬁbulldlnn L "'1he ‘costs:required:to replace. rebullg, i

stabillze.or otherwise restore the larid
necessaly 0. sunportthatpartoﬁyour .

structurg;
e "dwnllmg ‘sustining. trie Covered-loss, -

_-'iU)' meentlcewollapseof.part.ofa.covsred
T " “huilding Struchire;and - ©°
~u6) direct: plyslcal;loss1oxovsmdmropar-;y

N '“l'ha‘l.nssss -lMe:Do’Not:(:mrllnder

naused l;y la) or (b) above , .
ST o mverajesmandmnferenca:to earth e
?orcovnrage'toapplyrthe collapse ota . " movementﬂoesnot app]y‘to:the 408Ss: of. land’

: hulllllnn:structurt:speclfled i (3) oa(l? L §tablllty provlded under-this; Addltlnnal

L Eruption
.. Weawill.coverdirect Joss:toxcoversd sproper
o :nausell’byvolcarﬂc eruptlon,alncludlng .

causedtby Insects.or’vsrmln, . L Weﬂvnntmvsr loss.
dy .welghtnf‘.pamons arﬂmals aeqﬂlpment wo. @)t tmes,shrubs la

m) :caused’ownarthquaka,landslldq i
" mudfiow; !ﬂdalrwavs.iﬂoodlng'o'r,. arth
: slnklng, l'Islng.or‘ﬂrlﬂlng;resultlngfrn'

, . &:onsttuctlon, mpalr, rﬁmodellngor '
- - .renpvation hutonlylﬁtha.cnllapse
. nccurslln:the nourselof.such

C ‘construction,. repalr 'mmodellrmor._ : c
rennvatlon, S satstyglazmg materlals.msulﬁngrrom

volcanl&eruptlon

We wiii notcoverm&collapse of - C _ a
... ".underground-septictanks, fuelgil: tanks;oess . “This.coverage dogs. notlncraasﬂhezllmlt.
* ‘poois, .clstamsorslmllarstructurss LT fiabllity that appiles to:the covared,propeny*'_

‘Coilapse does not lncludesettllng, nracklng.
-shrinking, bulging-orexpansion. .

;-Pagﬁa



i il __ T ' -defined asgynu~-or=in§ured;person.
.Senﬂunxl—tnnﬂltmns - <~ - - .. -antsignaztranscript:of-the:same.
.. _ a) producefepresentatives

. ~..1. Dedutible. .+ ;-

g B lO ees' 'members‘ﬁf“th& vyt ,. ::",..;.:,'-‘:' P :‘ " “ : , e
Wewill.pdywhenza.c ot foss axceeds*tha inTSrn“ri’s thousehald ‘or.otherszto:the Bt
deductlbleshown onrthe Pollcy:Declarations. * extentit s withintheiinsured
‘We willthien pay only the-sxcessamount, :persori‘s:power-to-do:so;iand
.unless we-have-Indicated-otherwise in this cooperate:ith,us.in‘the T
poliqy. L SR ‘ L . ,mvestlgatlon.orsetﬂamentﬂftme
E S n T diaim, Includin di '
R lnsurahla‘lmaresteand uuf.tlah‘llﬂ.v AR Mgt ngavallabla

lnTonnatlon.concerning1ananls
S and” .
) withln}iD daysattarthe loss ,glveiusa o o,
’ "*slgnad :swom:proof ofthe loss. Thils’ ': - S
vstatement musblncluda thefollowing Tl e

Inthesevent of:a:covered loss, we wiii not:pay

formore than-aninsured persor’s: Insurabls =
‘Interest In:the:praperty-covered, nor more:~ R
- tham:the.amount. of.covarage aﬁocdad t;y‘this e
po]lcy.

Ve, o T “ . ;,.,{tx-'.- -~---.-;,.‘ [PV
' 3 What‘Ynu Must DnAﬂera’Lns: .
In'the eventnfsa‘loss'toany prqperw,that B
may: be:covered:hy Aiis-policy,syou-mus
i) ™ promptly giveius or-our: auant notlce :
_qugﬂauyaloss;lnirgbtlr;ofulgﬁé;_,; .

" dhes marnst‘lnsuuui persuns and
others: gave*lp ”cha;prn pqrty;

Make.aryz:easonableTepaits*nabessa;y
“to] protact1t. Keep‘anaccuraie-racnrﬂnf :
IR any repair: ‘axpenses: - -
) separate tamaged: from undamageﬂ !
*7. persondl:propery; .lemus"a-ﬂetalled
of the: damaged, 'desh:uyadmgstolem
,nu‘[operw.show{ngﬂhe quanﬂtj :cest,, g

anyshanges Initle; use L
nrpossasslon‘ofghe;gmperwmat s

) gwwsall accnunhng‘rscom bllls..
involuesandmmsnuouchezs ar certiﬂe A
" coples, wmchmemag/ reasanably’
. Teguest:to-examine,: and pennlt llS“tO
ce T omakesopiesiy

" 8) produce records: supporting: ar;y claim
-+ oriass-offair-rentatincome as often. as ..

T a) ':spair. mhuild ormplaceﬂl oF: aqy pan N
R ufthe:damagsd destrayedl.or:stolen -
-covered:property with,prapsriy-of like
-ind and:quality withinia reasonable

.. Me.reasonably fequire, .. C <.t L LT e or 7.
)" .2s often as.we teasonabily require:’ . .- " " ) :payfor allorany:part of the damaged
1) show-us te:damaged. DEOPB!’F_Y _' " destroyed or stolen coversd property.as

2) atour-request,:submitto : described in I:nndltlun.'i “HowWe. Pay
examinations.under oath, separately . Fnra uss"

’ and apart'from-any other:person
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) wnhln;ao:days;after-mmcaﬁre‘;yuurslgneq, ‘

-sworn-proof.of loss, wa.wlil natify-you-of the
optlnn or-options:we intend:to exan:clsa -
ST L R et '

- &, Hnw Wsﬂ’ayﬁuna’l:uss '

T BN 4.4

Coverage B— :DtheriSiructures®Protection
and‘Coverage T—Parsonal Property -

. iProfection, payment for.covared; loslelhe. e

“by:one-or:moré:of the following methods: .

:2) ‘Speclal Payment.-At our.ption, we:may .
.make,payment- fora.covered; loss .bafom_

... youwrepdlt,.rebulld-or-replace:th. ..
TR 3 o

',1) .IheWholaamuunt-of Jossior
. *prnpex:;y.couerad.undercoverage
: '-—’Dwulllnn!mmuuuan
A nvaragrn—‘mharStmturas—
:iProtectlnn..wlthoutdeducﬂan for
deprexiation s dassthan:$2;500.
nd‘the,pmperiy.fsrnot:axcluded
fmmﬁm*ﬂulldirm.ﬁtrucmra

ls'notexcluded'fi'om(fhs Pesbnal

b) Actual Dash‘Value If _ynu -domat’ repair..
. ‘orreplace the-damaged, destroyed.or,
- stolen propery,: paymentwllrheon an
-z actugkcashvdluebasls, Thismeans™.
“thers may:bé-a.deduction:for"

dépreciation. Payment:will notsxcead:- :

the limit of liabiifty:shown onthe® Pohcy
Declarations forthe.coverage that "

. aDDlles to1he damaged deStmyed or .

Under'cnverageaA-.nwamny:Pmteetlnn.~ e

' :dama_qed :desttoyed orstolen,pmpel;ty-., S

g _roper;yﬂﬂmbummeﬂf*pmv]sfo 4

PR StructuresProtaction,wewlikmake
L .addltional;payment:io renmburse;vnuto ’

-c) ’ﬁuildlng:Structu:eRelmbursement.

-Includes‘the-reasonable<ant necessa
) axpanse.for‘traatmentnr ramovalari

;pgl[qtaptksmqUIlgdagmmplé;esrepgl

stoien property, regardless.of the
qaumber-of ilems 1nvn|ved-4n the ioss.

ﬂfappllcable *you'may‘make‘clalm‘for b

-additional payment:as:describedisin-" T
‘paragraph"'cand: paragraph “d* belowif . .. . ..
:you repair-or:raplace-the:damaged, : ’
_ destroyed or:stolen'coverad prapery .
:within 180:days of“the«actual.cash valua -
lpaymem . N -~ . . .... !

Under’,covsvaueA—Dwallmg R
‘Protection: andfnuvara_nej—'mher IR

oSt ‘excess-of.actual cash vaius.Hyou - g
repair, rabulid-or replace:damaged,
'destroyed nr stolen cover.ed,p rupedy

.payment.‘l‘his‘addltlonél :pa_ymant”

digposdl: ul‘mon*tamhants toxinsor-t+ -

: <ofthe’,huildin_g .structum(t)’fer
. eqmvalentsonstmctlon'forthe B
. same usnn’thesame_premlsesh ST
* This:means-the. cost,.atﬂmeoflnss. .
to.repair.or replace the damaged -
“propsriy-with new-materials:of like : -
kind :and:quaitty, withaut: deducﬂon : .
_ 'tordepranlation. e e e o e

2). .‘the'amountactualy and necassariya
-spenttorepalr.orrsplacethe =
damaged:building:structure(s) with
-equlvalent:construction torthe
-same.use ‘on.thesame premises.
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Thlsrmeans:memst,zat:tlmenfiloss.‘
1o repalr-or;eplacethe damaged -
p:operty“wlth new materials of ke
“skind-and:quality); Mthoutdeductlan iy
*ror‘dapreclaﬁon, ur S

3) -the Ilmttntllabllltyappllcablemthe e

bulldlngxtructure(s)msshowpun .

.\ 'The-PolIcy'Beclaraﬂons"for A
' ‘.cnvnmgu AR- -‘Ilwﬂllnu?l’mtectlun

.or'covnrnya B—-‘mher‘Stmctms,,

. -Protection, ragardless gfthe o

. nmﬂbarnfhnildlngsuuéturas:and

. ,structuresnﬂmrﬂlan‘hulldmg L

: 'struulums'invdlved‘in“meloss-’*‘ ;

If;you*raplaca:ha damaged hulldlug
D .stmctura(s) :at:an.address xother than..
" shown:on:the Palicy. Declaraﬂons ay
* ghrough: cnnstmction:ofa'new,stmct
“or;purchase: df'aneaxlstlngshncmm.
“such raplacemeut wxllnoﬁlncmase‘the
! =amoum'paynblewnﬁarﬁuﬂdlng' It e
~Strucml:a’aelmhursemantndescﬁbsti‘
abiove, "l‘tm.amountpayaﬁlemnda 3
BiildingStructure Réimburssment
.,ﬁescrlbeﬂ:abovsﬂousnot,lncludma .
. vélue ofiany: land:assuclataﬂswlth tha

':betwaemanyazcma Fasi va1ue,payment'
. 7~ :qmadeforithewcovered:lossztotbullding - -
.., istructures.and:the: smallest.of:r ) <2)
. ¥ :

qor

’ aundmg~5tructum Relmbulsamentwnl
mot:apply:to: -
1) sproperty. covared under,cm:ayezc

) pmpertymvared under;covnraga 8.
— Othar:Structures:Protection-that
"is not:a:builiing structure; -

=%, maintenance,srepélr, relocation-o

ﬂ) :Petsonals Properiy Beimbursament.
- ‘Whenithe: Pollcy'Declaraﬂonsshows*th
" the! PetsonabPererw ‘Réimbuf: rsama_
' pmvlslnnappﬁesmndertnmagr
:‘_Eemnal.el’.:qpertyi_l?rchﬂnn,'swéwil
. :make:additiondl:paymentdo-retmburs
' aynu'mrcosﬁn {8XCESS Jof:actuﬂfcashq,s

g '$esonmf?ruperw Bdlmb,urseme

- 1 ,) tha:amountacmﬂtyand necessariy. -

—;P.eunnal?mparty Pmtsﬂmn. -:, R

8) -wallsto-wall: carpetlng, ceramic-or’
vinyl-floor-coverings, hardwood .-
floors, bulit-In-appliances, *fzncss, L

»* -awrings:and outdoor:ante onas?; SRRt
whether .or. not-fastened:toa
‘building:structure;<or:., -

-
£

4) sland.

'Payment under ‘:a:,‘b:, er':ﬁ' abovewlll
‘notinclude any increased cost: due‘to
-enforcement: of‘bulldlng'codas, ;
«ordinances or lawsragulahng*the
* gonstruction, reconstruction; -

demmmonufnundtngstmmrssi
other:strucmres . SR

K

value‘lfynu'uepalcvmbmrdvormma
alamaged, -destrayed- orstolenmovem 3
personal‘pmper;yiwmn'wn duys -gfithe

ipayriisntwill:notiexcasd-the'smalls

ths‘follomng nmounts

 spentior mpair,or rqplace'th
"+ propetty wlmshnllarpmperty
wkind(andnuallty “This: means*the ST .
cost,at ime-offoss,:ofd: nﬂwartxcle £ o e
‘identical,.or similarto:the-ong -- - .- ™. v
.damaged, destroyed-or.stolen and
‘whitchils of comparabie-quality.and.
-usefulness, without deduction:for”
depreciation;

Z'P.age:w_



2) zthe cost of repair.or restoration,
:without.deduction for.depteciation;
or

7.

T S LT ,.L'_ ,"~.‘ P TP LR

e

3) mellmltotlhblIIWshownwnthe )
Policy Declaratlons for:Coverage ©
- 'Remnal?Propertvsl’rnteetlnn.-‘

Persondl Property Relmbutsement it
“belimited:to the difference bétwesn.any ..
-actual-cash'value payment -made for.the
coverad loss.to personal property.and

the: smallest of :2), or3) dbove,

Personal Pl:operty Relmbursanuantwlll A
notapplyto L L

1) property‘.lnsured under covemgeA T
—Dwelling Protectionor

. Cnvsragel—othersmemm .

LR L

"‘;'.anthues.'flnelarts.,Da“lntlnu 3
., ~statuaryand:similiararticies:whilc
S hythelrlnherent natun:e seanmot:

B 3rtlcleswhose ‘age0r hlsto
" contribute:substantially:to thelr
N value Thls lncludes.but.lsno

‘;..,»_ oL purposebecause.of‘ageer‘ "
Sl e condltlonprior‘tothe Ioss or,

5) wall-to-wallcarpetlng

i6. Our'o‘ettlement nl l.uss ) g
Ws willsettie:any covared ‘loss: wlth-ynu' .

" uriless:another;payes is named:in themnllcy. v’
‘We wiil:settle.within 30 days after theamount
+0f l0ss.1s finally determined. This:amount

.may.be-determined by:an.agreement between
zyou.and:us,.by an-appraisal award orbya
court judgment.

i Jperty”
e We:are:not. obllgate&to.aceapt;anymroperty
Sl responsitiiitty:for: arw pmpenyabandoned

. Each party wlll :pay the appralsar:lt‘chooses
' and equally bearexpenses-torthe umplreand

‘Appralsal

ifyou and.wefdlito.agree on. theamountnf
loss, -either-party may make written-demand
“for an-appralsal."ipon‘such .demamd,:each- -
-parfy mustselect:a.competent:and impaitial - -

. .appraiser:and netffythe sther of-the

.appraiser's Identity-within.20 days.after the
demand is récelived. The appraisers.wlil N
sélect.a competeritand-impartial umplre. if -
‘the appralsers.are:inableto .a_gree.‘.ubontan;
umpire within15 days,.you or-we .can-ask-a.

Judge of 2 court of record Inthe state- where ; S

the residence: premles lsJoeated to select

B anumplre S

§ Tha appralsers shall then detennlne the

amolint.of:loss, stating.separately: the:actial .
‘cash value.and:amount of lossto: -gach-ttem.
If the ‘apprdlsers: ,submltn written ‘report. of; an

agreementio‘you and‘tous the: amount
-+ agreed | upon shall;bethe‘amountxof loss lf 3
* . they-cannotagree; they-willsubmit: thelr s
... differsncestottia umplce.A wrlttsmawarﬂ
. .agreed- uptm.by.the appmlserssnrean
- i 5

A cavered: loss-wiii be payable*to'the L
‘mortgageesnamed onthePolioy’ - .- -
‘Declarations to the:extent.of their: Interest,and

inthe ‘order pf precedence. Al promslons‘nf. o

‘Section of this; poliw apply tothese.
‘mortgagess. .

We wiil:

3) protect the mortgagee!s.intersst.in:a
-covered bullding structure in the.svent

-Page-18
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of.an increass in-hazard, intentional.or . An:insured person mustprotect thess' rights

criminai actsof,-ordirected:by,.an -. . andhelp.us: enfnrse -them. )
L Insurad person, failure by:any insured .
DL E 0 person: to*takeall'masonable*stepsm'-.- PR T ‘“Ynu—maymaive:yuurﬂghts:to*recovemgalnst o B g, x
©f .7 . save.and:preserve;properly.afteradoss, - . ;another:person:fortloss-invgivingthe - .
' . ;achange inownership, orforeclosursdf - Lproperiy-coverad hytils policy. Thlswalver
the:mortgagee-has:no-knowledge-of ~ - .mustbeAln:wrlﬂng;pﬂorttomeaiateznf loss.
. these:conditions; and o : ,
' 'h) -givethe-mortgagee:atleast 45 days N VI Our’mnhts"to.nhtaimalvaue e f
* .. notice: Ifme mncel:thls,pollcy Tt Werhavethe optionzto;take afl orany,part.df
"'+ the.damaged.or:destroved covered:property -
The mortgagee will: . ' S upon'rnplaoement*byns'orpayment,of‘tha
* - a) tumish prodf.of Ioss wlthlnﬁo daysafter . - agraednr appra!sed value '. B
‘notice:of-loss® lfaansuradfpersunfalls L ST T e e e
fre o THOUOIS0; d e Y s s ook Fl Wil noﬁfy;ynu‘ef.our interito: BXBrcise- ST
. 5) payupondemand anv.prsmmmﬂueﬂ j LT tms optionwithin:30-days.aftar-we: receiva C e
T an Insuredpersonfalisto doso; - - n/nurslgned sworn-proofof'lnss o £
“i. - ) notfyus inmriting ofany change of e ' . -

T Whemwa setﬂe.my loss caused by theftnr )
~~d|_sappeamnue e’ have'tha rlght’to obtal :dll
orpartaotany*pmpeuy ‘Which-may'hg "+ T
racovareﬂ.:-‘Aninsurad pe:son‘must.prutact w
- Hfilssrightandiiformus.ofany;prdperty - .~
,._,r'ecouerad Wes3 wtll]nfomwnummur Intent:Io o

. ownetshlp'ornccupangy oraarw-lncreasa"_.‘ :
fwhichthe

. .'glvemsjhemortuagaa}s ﬂght:oj,. BN
mo”ﬂﬁy‘d.gﬂﬂsmwparMIable'tar‘lass'

.‘slilUA];alnst.us N
‘Norsutt;or.acﬂommgy’na:brn(mhtaanalnStm
wunless;thetehas: baan’tulfcompltanaemith
Poligy ferms: . Any-siftoracton:mustbe:
broughtawitfiliizong _vearattar‘the lnceptlon of o
-Iossur‘damage ) aame

0. Parmission Granted:toYou ‘
P »'~'ﬂ) “The: rasidence*pmmlsesmay‘be.vacant"':
. .,orunoccupled‘forauy dength.oftime,. -

‘ J.nss‘to.a PJImrSut

.. Bxceptuherda timelimiisndloatedin” ;"5 rtheredsa .cavéred: Ioss:toa.-pair,m"rsetms R L P e
ihispdlity'fnr'specmc parlls JAhuilding S mayn, e o T
‘structure-Under constructipn-ls not © @) -repalr: orreplaceany partofthe palmr i '

- . considered vacant or-uncccupled. - ‘setto Testore:it toitsactual cashwvaius

‘) You may: make alterations,-additions:or - L sheforatheloss;-or .
.. Tepdirs,. andynu-may complste St e ) spaythe: differsnce:between: theaactual e S

: .stmcturesunderconstmcﬂon s .. . . gashxalueofthe: palr.orsethsfore.and I

- afterthe. loss ' o

11 Dur Rights to. Hucover thmant :
. ‘When:ws pay for-any loss, .an insured
" persan's fightso.racover fromranyone gise
" become:ours up:tothe:amount we-have paid.
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15 ‘GlassReplacament : MWoe:will-not reduce the limit.of abilty:shown -
‘Paymant for-loss to-covered.glass Includes ‘onthe Policy Declarations wtthnutayour
‘the.cost of-using safety glazing'materials . B consent

wi s when requlred:bylaw RIS A T :
B _ L : Anyfadlustment in premlum fresultlng‘from
16, No-Benefit toBalles o " © the:application-of this condition will:be made ..
“This Insurance:wiil not:benefit.any person or "based on-premiumates in use by-Allstate-at
organization who-may.be-caring for:or . the.tlma 8 change In limits Is made ﬁ

e handllngsynur.property’fora'fee .

] -l L “Allstate.hasthe rlght to: chance to: another o
17. Diherlnsurance . costIndex or to:wlthdraw this condition-as.f. =

if both-this ‘nsurance.and.other Insurance o ' policy anniiversary.date hy giving you at, .
“applyto:a-loss, we:wili.pay the proportionats ~ -, east30:daysmotice. This-applies :oniy lf’the ST
:amount:thatthisdnsurance bearsto:thetotd” -~ -ghangs-orwithdrawdl-appliesto, a]l.sim!lar et
+$ . 7 :amountof-dll:applicable:insurance: However, - - = 'pellclesjssuedﬂ:yxAllstate lne]nur state; -+ weSw
in:the.event:ofa-covered'loss by theftthis .-

"¢ insurancashal be excess-overany other .
. Insurance;that cnvers ‘loss: hythaft. L SBBIIDII H ‘uabm!y
- S ,.Prmecﬁcn and Premlses

u~'

ePropeny1nsurancesAd]ustmem
When'thaPmlcy ‘Declaratlonst lndlcatas that
'the?ropergy Insumnce Ad]ustmenttccndltlon :

fDeclacatlons*l‘crmuvmeiﬁu—melllng i
] -.P.:otectlnnwlllzbe-reVlsedeat:each:pdllgy

L thls po1lcy,!Allatata wlll,pay compensato:y :
_‘ ?damagesxwhlchaninsuredfporsanhecomes
Hagally obllqatedttmpay_becaUSe.df.hodlly'imu
11emnalxlnjng.ror'prnpmy:damueaartslng-' 1
a.coveret :occurrence.:We willnot; pay.any- .

punlﬁve 0P exemplaty damages ﬂnes'or.penames

T -_llmltnf-'llablllt.y‘forﬁnvnrajaw'A—-
])wellln,gél’rﬂtectlun‘forﬂmsucceedlng
; premlum;period wiil:pe:determilngd:by -

.~ Shanging the:existing-limit: in.proporﬂan‘to .
, :the-change.lmﬁejndex.hetween:the:ﬁme‘the S .We-may lnvest[gatn.orsettleanynlaxmo

m

. _lt’for
.. “gxisting limitwas establishedandsthe'fime .~ ‘covered-famages-againstaniinsured person.if:
' the change Is made. The restiting:amount -an‘insured;person is sued for-these darnages;- -we
wili'be-roundeti to'the nearest:$1,000. - wlil-provide:a:defense with.counsel of aur choica. -
v : S . ‘We are-nat obligated to:pay:any claim:or - )
. .Adjustmentin-the fimit.offiabiityfor . .. . :judgmentafterwe-have:exhausted. nur Ilmltof IR
- “Coverage A—Dwelllng:Protaction-will liabilly. - . FUUEREE R
result in:an adjustment of the limit 6f abliity - L
-for:Coverage B—_0thar Structures . Losses-We Do Not Covsr.Under -
‘Protection;andCoverage:C-—Personal Toverage X:
‘PropertyProtection. : 1. We.domot cover-badily.njury, persanal

Injury or-property-damage intended by, or

. ' Page 20



.

‘which-may:reasonably be-expected to tesult, - . negllgentsupervlslon byan Insurad -pen
from the intentional orciiminalacts.or ..~ .. gl.any.persen, .

omisstons of,an insured :person This . ’
B sexciusion:appliesevenf*® :i55s i

7 We:domotcoverany: IlablltWimposed.onany

.4) :such:bodily. lnjur,y,,personal in]ul;y.or .. ' ‘insured:person by:any:governmental . . .
-properiy-damage. is.ofa- dlfferentklnd or o .authorityadslng'rrqmme.ownershlp. RS
: :degree than: intendadnrreasonabjy .o ‘maintenance, .use,:occupancy, renting, .
3 -expected;.or . ‘._ Y Ioanlng. antrustlng, Ioadlngnr.unloadlngnf L .
ST gy *suchmndl]yinlury,;pemnil lnlm;] or: L T any - o A :
', proferly damage issustalnedhya i .1, ag alcgrat,” % Sl
* different person than intended:of - .7 . :b) watercraftior - '
reasonably expected e -7 ') ‘motorized jand vehlcleorttailermher

S s 7+ thanawn and:garden: implementsunder
N : 20motor‘horsepower ‘ .

.,‘.".._ E ST
w e

1ype of vapo:s 'fumes.ac1ds toxlcechemlcals,'
- oxic gasses, toxlc !lqulds "toxlc*sollds.vwaste .

: l! rty
. a) pruperty owned'by:an Ansured parson;
N b) 'propen,y owned‘by nmem'wmch;anw

4 ‘3,."!1|Uﬂnt§ﬂnﬁiudhg,. b
ﬁr) lpadin:afyform;

noticoverbodlly i) |
' lmm;yftoany,person ellglbleto*recelvs :
eneﬂt&:lsequlreti’mfbe;nttwh"lel'if>
voluntarfly:pravided:hy-an: insurad;pe)
ndenamwn#le&compensaﬂondammn
“dciipationdl -Hisabiityiaw;nechpationa
*dlseasa iaw cdisabllity baniefitsiawor

,monoﬂde'ﬂoma.heaﬁngsystam.mn
agpllance’tor‘heaﬁngmaten'nna 5
; huusehold:apphance'lonated lat’th ]
;residence,premlses .
* h) budlly'iniury caused by heat,,smoke or.

fumes from a-hostllefire. A‘hustlln‘ﬂre'.ls

3. iWeﬂo notmver&odllysiu]ur_y,*peunnﬂl ey

EON mjuwmmrn_per;yﬁama_gearlslng outnfdhe
sownership, malntanance, use, nccupaney,

renting, loaning,- entrustlng. Ioadngor

" unioading-of.any: - 7 7o -+ afirewhich becomes:incontroliable:or
) alecratt; - R - brsaks ouﬂrom where ltwas mtendedfo
.. b) -watercaftor | .. LoF e e S AL
. &) ‘motorized.land vehicle or:tnﬂler othe . .
“than tawn-andgarden imglements.under. . .- 9 e do not cover. FI‘OPMY damagn o
20 motor horsepower, - :consisting of or caused by.any-type :of
_ vapors, fumes, acids, toxic.chemicals, toxic
#. Wedo nomovernoduy-imur,.y_,,pe:‘sunal . L pssesy toxic lluuids toxlc solids, waste

iinfjury or property’damags arising out:of the

Page2i



matsrials, irritants,.contaminants,:or -

poiiutants, Including, but:not: Ilmltedie

. #@) leadinanyform; . C

w9 H) asbestosdn:anyform At ~3 e
"-c) -adon In.any‘form;:or. -

1) oll,fusi.oli kerasens, llquld-pmpane or

jgasoline Intended for, orfrom, a:storage

tank located atthensidenna,premises. .

... This axcluslon :does not'anp]y to;pmpurty
ﬂamagsnausedby heat;:smdke:or fumes

from:a: ‘hostile fire. Athostile fire Is:a*fire which

‘becomas uncontrollable or braaks out‘from
'_' whem itwas Intemieﬂ‘to bs.

'WB do11 (¢ ver:any‘liabmty imposad

which-resulis: Inxaryemannar‘f:om,-or'm
_;pmpaﬂy:uamaja mnslsﬂngnfnr.caus 1
aqytype,of vapons‘fumes mclds,‘toch .
-chemica, foxit;gasses Aogic quliis Aoxic
sonds waste mateﬁals;]rrltams*' e

' arnslng'omnfany*mquest ‘demand oForder
‘thatany: Insureihpersumtestfo:,mﬂrtor

neutmllze O Jnaryway tespond .to.or

. " fumes,aclds, toxlc themicals, toxic gasses,
1oxic llqulds, toxic salids, waste:materials, -
v -, drritants,contaminants; .orpollutants g
- Incluging,’but hat: limrtadto :
- @) leadinany’ form; ,
b) asbestos* imanyform..
¢) radonin.any form;or

s 13, We domotcover:hndlly ln]ur,y.zparsunal

-+ iy insuretsparsan Dy;any governmental’
" authority for‘bodily lqju:ymrpemnal ll;)uw _

clean3up.*remoue. .:conta]n “trgat,detoxify.or

assess the:effects ofanydype ofvapors, - ’

d) ali,fusi.oil,kerosens, liquid:propane or
gasoline.intended:for,.or:from,.a.storage
1ank ‘located at'the resulenu'prnmlses

BN e s SN

‘12 We do- notcoverlhodlly'm]ury,persnnd '

- " Injury.or:property damage:arising -out.of the
" -randering-of, -or:fallureto rendar,uprofessronal
) servlcas by an ~lna:umd,psrsun

R ““.,.

" Injury Orproperly damage:arising-out of the -, - )
pas’rorprssent’buslnassmcﬁvlﬂesnf an . :
B lnsuredmerson.

...’v'_A - -.".‘.,.':',E'_
)

-‘-':.:t:',' A '1’4 We: duﬂotx:overimdllv llﬂuw.apatsnnal" D e

. drjugyor;praperly damage:asising out ofany. - E
,p:emlsas, othar“than'the residence .
) ‘prsmlsas..nwned rented or: controlledbyan .

. ,--., LI SRR IR
-

Wado not'ceusnhudlgyrmjur,yﬂpam na1 i
,Inlu;y‘or'prqpany:ﬂamano.arlsmg‘fromarw :
. ;nor}tnactnrgayrsement,wvhemerwrltten'or e

".-Iﬁl“lvﬂf,nmpaﬂy*ﬂamqgs éaused by war‘or‘ T
warllkg.acts :lncludlng lnsurrac’dunmabélllan S

Ainjury onpmper;ycﬂamauaﬁor wfich:d

" iinsured:person- may;be*held.lejally Ilahle

anising out.of the:sale, distribiition, :*

- -manufactus, sefvice useprgiftofany - 7 .

) zlcohollc:baverage(s)nr any:controllednr :
Hlagdl: substancas ‘ i

© 48, We.do:not:cover persnnal ‘injury-causediby-a
" wiolation:ot:a law-er-ordinance nommlttad
" ). “hy:aninsured:person;or _
‘h} with.aninsured:person’s knowledge*or
consent.

19, iWa do-not cover: parsunal m]urvto any

personif the;personal injury arises:from'that
person's aamplqyment.lgyzan*lnsure‘dmalesun.

‘Page.2



:20. "We:do not.cover:personal injury:arising . :
from the publication of libslous:or

* 1slanderobs:or:defamatory Temarksiss

) ;lfihe.lnltial'publlcatlonnr,utteranca.of
*the.same:or-similarmateriakby:oron:
‘behaif of an-insured;person-occurred .-
spriorio’ th&eﬂecﬂveﬂate .oﬂhls )
xlnsumnce '

;person wrth.awaranesscof tha‘filsltyof
such remarks

. g"'¢2‘l W do nou:over'pamnal lnjuwarising
" from: llle_qal.ﬂiscdmlnaﬂon

Bt '~é‘~1 v .: T

U Covaraget
:Prﬂmlses MadinaLPrnIactlnn_

1:gsses WB‘DavarlleIn .smga f
Allslate‘wul,pay’theteasunablmxpensa

pmmises.oc]mmadiatahrndjcimng mays, 0

: :aris'"es fmm:anmumnns‘forawhum O
' 1ndemnlﬁcaﬁon Ismmvldednnder:nmra,ga
*X--aLiabillgy‘Pmtectinn ofthis: pollcy

Losses We. Ha Natxl.'auar!Undar

Coveragey::~ = * oo P e

1. ‘Wedo notzcover any hmﬂly Injury intended
by, or: whlch‘maynasonab_ly,be expectedto
:result-from the:intentional:or.criminal.acts or
‘omissions .of .an‘insuted.person. This
-excluslon.applies:aven:if:

‘dgfamatory:remarks orfromthe utterance.of L

) 2.‘ Wa do not-cover: Imdlly ln]ul:y to.argy,parso
_ -eligible:to: receive*beneﬂts*requlrad'to he-
. ;provided:or voluntari yprnvlded-hy-an n

j.' ‘J;) mada‘.byamtthe dlmcﬂon of'an.lnsured

-+ disabiliy:law,-occupationd| disease:law,:
o dlsablltty‘baneﬂts.law or. am(nther:simll

3. ‘W do not:cover’houuﬂliiu;y aﬂs ng'
" the ownership, maintenancs, s, - ..

5 nsuradfpemn.-

o B, Wedomorcoverhodlly lmurywhich 85Uits
- inzany-mannsr-from:any typewf vapors;:.. .-

. fumes;acids, toxicchemicals, foxic gassi
toxiciqulds, toxic:solids, wastematerials;

. Arfttants contaminants, orpoiiutants, . =~ . i -

" including, butnotilimitédto: - CRCov e o

ia) :such'bodily injuryis-of:adifferentkind -
-0r degrea‘than Intendednr raasonably
:expected;-or

* ssuchibodlly iﬂur;ﬂssu@tﬁinéd ‘b_sraﬁ‘
-different:person-than- mtanded or
‘reasonably expectad.’, :.,;-_ .

"‘T" -‘.

‘Insureti:person under. ary~workers .
compensation-law,. non-occupatlonal

-0CCUPANCY,- rentlng Jloariing, 6
{ af:

4) -lead:In;any-form;
';l;) :ashestos-n-any.form; .
) -radon-n.any-form;or .
d) -oll, fuel:oll, kerosene, llquld*propane.or

gasoling’ Intendedfor nrfmm.uastorage '_
“tank located:at the:residence premises, - .

This-exciusion does n&t@pplj_m: C

Paﬂge.zls



Aot =-;-_.~'}" <" monoxide-from.a heatingsystem;ax-

&) ‘bodlly Injury which resuits-from:the -~

sudden and-accidentsl.dischargs; ..

Adigpersal, raleass vr.escape of carbon

;appllance forheating water,oria.
household-appliance located atthe -
tesidence pramises. .

. %) ‘bodlly-injury:caused by: heat,smoka or )

~fumesfrom:a hostlle firs. A"hostile’ ﬂre-is s

" «afirewhilch:becomes uncontroliatile-or. ; <.
‘bredks out'from-whare itwas Intandad ’to, ’

be.

7 We do*not—coverbndlly ln]myadsmg.out of
g mrsndeﬂmntnrfallum:tmmnder S

professlnnal sarvlces“'by a ‘in:urad persunﬂ

B Ws do not coverhudllv 1n]uw 10 any persqn :

* - ‘afising.outofa; professlonaT sawbe:helnn‘

" 42, We do not-cover: hodll,y ln]ury'toany parson '

sengaged-in;
| malntanancenr repalr ofihamldenca
-premises; AR
D) alteration, ﬂemoltﬂan ornew - .
construction at the‘residence. prsmlsas

1% :Wedo.not coverhodily: In]uwaﬂslng out nf
the'sals, dlstrlbu'don manufactura. ssrvlce,

S, \WhalYnu ‘Must: :Do:After: aloss . :

Ase or gift of any alccholic: bavembe (s):or
arlynontrolled or lllegalsnbstances :

@ Sentlun ‘H—J\dmﬁnna"l ’ ":j;""'-_f g

,Prntectinn SR
We.wili;pay, in.addition:to ihe.appllcable .llmits of

Ilahllﬁy L IR
*‘1. TlamExpenss . - .

- Wewillpay:

@) ,allcusiswslncuﬁn*me setﬂemantm B

-, any.claim:orthe: defense of any-suit. - Cowmlal L
: agalnstan.insumilpersun‘ '

%) dnterest-aceruitng: ondamaues.awanieu o

. -, untitsuchime:as wehave_paid, ’formal_ty
- offered, or.deposited:in-court:thie. . '

.amountforahich-ws:are. lidble. under T

. 1h1s‘poliqy Interestwlll be:pald.onjy on
pe .

" ot lablly 3 o
i "prem1ums'on’bondsxsgﬁ‘lred‘ ey

Pramiuris? lnan;amoum*matzl&!mn
jhanmur:cnvnragaéx-—- a7
: :thchnn‘llm?t:ofllaElllty‘Wa’ﬁavéno
-+ -obligatfon: toxanph{foror‘furnlsh*bands
' ﬂ) Up:to$150;per-dayfordoss m‘awaues A
fandsalayswhanme’gmynyito end
“triais;and:hearings; St G
6); anymﬁer'reason
' ‘-J

. *parsonsatﬂ\e:ﬂmeofan occumnca o
involvinghodlly in)ulynevered under‘thls R
poley., .. e T e

>

Sectlon 1= CImdltlons

inthe.event of bodily injury,. persunahnjury
or.property-damage, you.must do the
“following: . -
a) Promiptly notlfy us ornur agent statlng

" iPage:24 ‘



) . 1) your-name-and.policynumber;.-
' 2) the dats, the:place:and the
-circurnstances.of the-loss;
3) “themame:and: :address :gtanyone
swho-might have:a claim: agamst an
“insured;person; -
4) the names and:addresses ofmy
. witnesses. -
oo Promptlysand.nsany Iegarpapem
A _ Telating to-the loss. .. .=*
&) Atour request, .an insu:ad'persnn‘wm
: '[) .cooperate.with:us: arrd.asslstusln
any’ rnatterconcamlnga claimor
T oesult
e 2) ‘help us: entorce:any'ﬂgmuf
. . Tecovery’ agalnstany.persowor

* . insured;persan; -
3). attandauy hearirig:ordal;, ;. i
- ;fasslstmg by‘nollactinqr.g';.: ir

*Anﬂmurnhwnunfwlll notvoiuntariiy:pay

agymonqx;assume.myldbllgatlons,,areincu'r"- B

sany:expense; nmer.man't_qr:ﬁrst:ald*tommes
= ‘at*m&“tlrm; ofth!r“-lossas*pﬁ)viaed‘rfnrslnﬁls“

hi 2 ‘injuredFarsin Must Do
ge-! 'nmkns*Msdic

- ommgone acﬁqg’tor*that'petson miust S0
. following:™ 3575 S
), xPcompﬂ_y igivgius .wrltterrpmafmfﬂm
. doss. Fws: request,'this must‘be:dona
) undernatn :
h) Give.us mrltten authorlzaﬁon:to ohtaln
coples of: allmedlcalxecords and
. raports: . "
) Psnnttﬂoctors'wssalect to mmlneihe
“inijured pefson:as oftsn. aswe'may .
reasonably requim

DutPayment;ﬂf;Lnss—cnveragaw —_—
. PranilsesMed cal iPrg}_eq:!iu n

LS

ot

organiization whn‘m.ay be| Ilable‘to .an o

':f"[f . orpolicies invslved, our-totalliabiiy. under:, <.
SR “novoraue’x—Liahlllty'Pmlactlon‘for

. Dadlamtlons.All hodllvaln]ur_y. pmnnal

- poritinuous &r’mpeatedlexposum-tg-mg-samn IR
. genaualmndiﬂons Is. considered:the msult'nf ;

s " :ours-up:toithe:amountwe hava;paid: An -

" ‘We maypay the.Injured.person:or the

.provider of the' medical-services.Payment ..
undertiiis coverage is not:an admlsslonnf
Ilabmiybymsmrrmsutad parsum o

A, IJurLimIts'nl.Liablllty .
- ‘Regardiess of‘the: number‘of lnsurad

;persons, Injured persons,.claims, claimants

rdamages resulting:from ‘ong:accumence: wlll
‘not-excead:the fimit.shown.on: the*P.ollqy S

1nlu|:y'and1amporty damage resulting from

-one- occurrance. A

" Wearemot relieved.d nymblwaﬂonmnder

'thls,pollcyhecause'-nf*mwankmptgy.or :

'.-. Insnluency:nfanjnsuraﬂ'perso

' ,:nurmmtuﬂnmecwara’avmm«—

‘Coverage:X—LidliilltyiProtectic
‘Whnws;payanyfoss, an~msutaﬂ personls - . D
rlght’m Tecoverfrom: ;anyone: :glse:beconies "

“Insured:persoii: must'protecttheswrlghts-s

" znt*help dis-eriforce: 1ham

. iSultAgainst: Us

a) No.suit-or-actlon can: be‘bmughtagalnst o
US| unless’ﬂ'rera*has baen‘fuucompllancas wu
withallthe terms.ofithis policy. S
) No:suit or action can ‘he broyght-against
us under‘Coverage X —Liability
‘Protection untilthe obiigation-dfan
Insured:person to:pay Isfinally
‘determined-either by Judgment.against

;ngeis



i . the.insured.person after.actuai-trial,.or 3
by written agreement of:the insurad
.person, injured:psrson,.and-us.
No:one-shdil:have-any rightio make:us:a -
‘party:o:a stitt to:detarmine theliabilty. of

.an‘insuredperson.

)

8. ‘Other:insurance—GCoverage X-—Liabllity
Protaction .
“Tlils Insurance Is excess .ovarzany other valid -
-and oollectible Insurance:axcept Insurance

~ that'Is :written specifically.as-excess over:the
' Ilmlts :of: Ilablltmha‘tapplyto*thls pollcy

:Protection

L :-aptlanal:cavaragas :'YﬂuJWay;qu _ o
.+ "Thecfollowing- -optional.coverages may. =~ .. . o

* Supplement.coveragesfound.in'Sectionstor - -
seﬂlonJl.andmgp ly-enfy: when thqyane Indicatgd. e
S, 0N the'Polk;y Declarations. Fhe; pl:ovnsions.uﬂhls‘
"7 Snoligy: apply“to-each ‘Optional.Coverage: Jn'th‘is )
ssgetion unleSsmodlﬁedbyma terms'of'the .
5peclﬁc ﬂptlonal,cwaragn‘ A

. ‘l miva:agamn ‘
IR vaulldlng:cndu . Bt
© We:wiil:payupto10%: nﬂhe.amountof
4nsumncsmn’ihe%?nllqyaﬂsclamﬂonsmnd
:Cnvaraga?ﬂ—’nmlllm??mtmlmrto
N complywlthiocal bulldlng,codes,aftsr -
.-« overed losstoyourdwelling-or-when, repalr
. orreplacement results dnncreaset costue
'--’-"mhe'enfomament.ufuny‘bulldlngt:odes Lo
." ordinancesworlawsmgulatingthg © .- -
cconstruction, reconstruction, méintenance,
repair:or demaittion:of:yourdwelling.

2. <GoverageF
' ’Firntnepartmant‘chames S
" The:$500 limitapplying tothefire
‘department service charges under:Saction:|
-—Additional Protection Is.increased 1o the
amount.shown on the Policy.Declarations.

: . A "sudden and accldentalﬁlrectph_yslcal .
Sentmn m-.npimnal SR

‘b) ‘hodily injury-ofproperty damage - .« .

' Howavsr‘imsoptlonal covecageshall.appjy
* " sonlyto:specialiassessments-made: asaresult

qpﬂonalsoverageyls in fnrce L

Iosses‘bewusa-nf'arw*daductihleapp[ylng‘t :
" the Insurance'novarage -pt-the:asseciation: of .

.- -amount-of:such-excess, Thils:coverageisnpt . - -
-~ ssubjectio.any deductlhfa,applylng‘toswinn o
4ot thls ‘poficy. . ; N

Coverapge:6
Loss:Assessments
if- your ownership of: vnurﬂwall!ng requnres

" “thatyoubg:ameniber of, amd:subject tothe = -uin T Tee 1w S

rules of,:an-assoclation ;governing -arsas-heid .

in.common by ail'building owners .as . -

‘members of the assaciatlon, we will.pay:your

‘shars of.any speclal.assessmentcharged.

against all bullding owners:by the-assoclation- " "~ - - - F T 7
upothe imitof llablityshown.on thePoliey =~ ™ .. . ° - T %
‘Declarations, when the assessment-is made ’ ’ T
:asa result:of:

“loss-to the.property heliin common- by - : K
. allbuilding:owners caused:hy & loss-we-.. - --. s e
-cover.under Section’l ofThlspollcy,nr . ‘ '

‘coverad undersmlnn llnfthls pollcy

.Gfcovered:losses:occurring: whils:this:

Any*reducﬁonmrahmlnation.e?;pqymants'fo

huﬂdlng,uwnersnollecﬂvsjy‘ls notu:nverad
.undemh!s protectlon v

}\Ilslalw-vllll:ﬁa'y’zonly;whanrthe:ass ssiher
levied agdinstthe'insuredzperson, as:a resu
gf.any-one-ioss, for:hadily; inim:yorprqpeny
slamage-excesds $25011nd1hennnly‘forthe

“In‘the:event:of an assessment, this '.tuvbfabe-:, e
{s:subject to:aifthe exclusions applicabie-to

-~ “Sections land/llof this-policyandthe -~ = ... . . ;

Section Land Il cnnditlnns,‘except as .
-otherwise noted,

‘This noverage Is excess.over-any insurance

coliectibie under any poilcy or.policies :
covering the'association of building ‘owners. R
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e,

iCoverageSD
‘Satellite.Dish Antennas
Toverage’C—Persondl Rroperty'| Prnlacﬂon

“is.extended:to-pay for:sudden andaccide nﬁi &
direct phiysical loss“toyour-satelitte dish.. -

antennas.and theirsystems onyour - -

'rnsidencefpramisés,'sﬁljjecr:to the
.provisions 0f GoverageC—Persondl
’ProperyProtacﬂon .

“The:amount-of. coverage Hs: shcwn:on1he
Pollcy Declaratlons. .

5
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P  us | . Tf&‘aﬁm' BT} PORC-eTeu
. Inspesction {nformation
Coneei Numbar: 0000354131815
Requesiad By: Agant |

O O | U5M02008
Lina: ‘12 WFAWE
. e
Recorded OF: Jory 30, 2008 1:12pm (awé,w |

Cusomer Nosoe: SUSAN HUNTER

Address trapectnd: 221 BRISKEY LANE 1
‘ NACHES, WA 96537 : i

Customar Iniarviosad: You_TENA ppue
inspacion Fesult.  Unacoeptable
AQoE Greg Schiagel

nspaction Numier: 00FOSTRIA

£B°d 22 FBL EeS LS3m =anLIN £5187 SaEE-ET-HM



sB'd ws W L gl vee-EENY
. Hazards and Conditione’ ‘
WAJOR Reaf arowN

a°d (22 934 €05 . _45En TNULING ES:ST  SeRT-L TN



va " e ! RPESESEaas |
ACE informstion '
 Raplgmsment Cogt B150.238 is138 i
Total Livibg Aren: 2801 {18
Nurber of Storige: 1 Swry 1 8y
Number of Famiias: S
Towntioues:. No
1980 - 18950
Comtnction Clss: 20 20
Toum Class! 0
Basis Locatian Mutpiier: 1.8 bl
Cumrent Location Multipfier; 1.0
Nembar of Full Beths: 2 2
Number of Hatf Baths: 0 0
No Na
Percart Fikshec: o o
No No
Nomber of Freplaces: 1 0
Cars in Gerige:
Agtached: 2 0
. Detached: ]
Buitint 0 e
Carport: 0 o
Dack Squase Pest
Ihechx) Numben
Svinguet AAC AT
oy i _ 1S3 BOLINGE ES:ST Seez-ST-M




Roof Tyes: Wood Shaker
Roof Lie Remeining: <5 ymrs
Occupency: Tenant
Desdblis: Front

Mpacion Manbe  SUITIORTENS

sl
2°d

4ZbZ 934 688

Firs Hycrat within 1000 feet

& Park

L53m UL

£SI1ST  SEBS-ET-M
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Alls'fate'

ALLSTATRE INSURANCE COMPANY RO700301
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8 .
9 IN THE SUPERIOR COURT OF WASHINGTON
10 IN AND FOR THE COUNTY OF GRANT
11 SUSAN HUNTER, a single person.; NO
12 Plaintif?, ) '
1B vs, } COMPLAINT FOR DAMAGES
41 GREGORY SCHLAGEL and JANE DOE )
15 SCHLAGEL, husband and wife )
d/b/a i : )
16 : )
17 Defendants. ;
13 ’ '
® COMES NOW the PLAINTIFF SUSAN HUNTER, by and through her
2 attornay of record, DAVID B. TRUJILLO, and alleges as follows:
) 21 ~
2 . 1. PARTIES
23 1.1 Plaintiff Susan Hunter, ‘13 a single person residing in
24 Yakima County, Washington and is fully entitled to bring the cla}ms
asserted herein.
25 -
26 ' .
27 1.2 Opefendant Gregory Schlagel ia married to Jane Doe Schlagel
28 and all acts alleged herein were performed for and on behalf of the
2 marital community comprised thereof. Greg Schlagel 13 a s0le
30 proprietor who did business at all material times to this lawsuit
3 as Greg Schlagel, Exclusive Agent, Allstate Insu;a.nce Company,' out
g2] ©f his office in Grant County, Washington.
33 »
34
N .
LAN OFFICES OF DAVID 3. TRAUVILIO
~’12§J".’£'um 0902
YAKINA,
_._jCOMPLAMT.¢ o PNONE (509) 972-1038
-8 GDmiR t ) T ) | FACSONILE (5091 SY25¥84 LT
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’ II. JORISPICTION AND VENUE

2

3 2.1 This Court has jurisdiction over this matter, and venue
‘ {s properly placed 1in Grant County, Washington, because the
5 Defendants reside in and do business in Grant County, Washington.

]

7 III. GENBRAL ALLEGATIONS'

. 8 . -

9 3.1 In May of 2004, Defendant Gregory Schlagel was hired by
ol the Plaintiff to obrain Allstate insurance coverage on a home for
1 the Plaintiff at 251 Briskey lane in Naches, Yakima County,
12 washington.

13 ’
14 3.2 In June of 2004, Plaintiff received a cancellation notice
.5 and rafund from Allstate notifying her that the policy on the home
18 would terminate in August of 2004,
17
18 3.3 In response thereto, Oefendant Schlagel represented to
19 the Plaintiff that the notice was srronacus and that Allstate had
! 20 inspected the wrong home.
) 21 : .

22 3.4 Defendant Schlagel instructed Plaintiff Hunter to write
22 a new check in the amount of $255.00 to Allstate for poli‘cy coverage
2 and he would take care of everything.

25 - C
28 3.5 On June 25, 2004, Plaintiff performed as instructed and
' 27 pald and delivered the full amount requested by Defendant to the
28 Defendant for the Defendant to sscure insurance for the home for the
29 Plaint.i.:f as promised. '
30 .
3 3.6 Thareafter averything seemed fine to the Plaintiff as
2 Allstate and Schlagel did not notify the Plaintiff of any new
3 cancellation or any new problems thereaftar and Plaintiff never
" indicated anything other than that she wanted the insurance.
LAN OFFICES OF DAVID 8. TAUJILLO
: YARDHA AAsHimeToN 90901
COMPLAINT -2 PHONG 15087 973-383¢
G\Devich FACSIMILE (309) $72-3843
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: 3.7. On March 6%, 2006, & fixe destroysd the Plaintiff’s
2 house and the contents of 251 Briskey Lane in Waches, Washington.
3 .
4 ] 3.8 Plaintiff soon learned thesreafter for the first time that
& Defendant Schlagel had simply held onto her chack and had failed to
s ever procure insurance for the home.at 251 Briskey Lane &s agreed
: : 3,9 As a direct. snd proximate result, Allistazte denied the
¢ Plaintiffrs insurance claim based on Defendants’ failure to renew
10 the policy.
11 ' .
o 3,10 After news of the fire and lack of insurance broke, in
1 an appareat initial attempt to distance himself from the check that
14§ had gotten left fn his file, Dofendant Schlagel suddenly mailed the,
15 June 29, 2004 check back to the Plaintliff without any cover
16 letter. : '
17
16 IV. PLAINTIFF/S FIRST CAUSE OF ACTION
» BEGLIGENCE
2 .

) 21 4.1 Plaintiff re-alleges all of the foregoing paragraphs in
2 thelr entirety as if set forth fully hersin.
:j 4.2 The actions of Defendants Schlagel in failing to act
28 reasonably and diligently to ensura that the Plaiantiff’s home was
2 insured as agreed, constituted negligence for which thae Plaintiff
o7 has sufferved significant damages to both personal and real property,
28 as a direet and proximate result, including but not limited to
2% significant repair costs, lost rents, lost use and enjoyment,
a emotiona) distress, and othar damages in amounts to be proven at
st trial.
32 '
2 //
H

//
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COMPLAINT -3 . . THOWE (0% 9123638
G:Davids : FACEIMILE (5097 973-1401
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W e b
, ¥. BLAINTIPF'S SRCOND CAUSE OF ACTION:
RREACE OF CONIRACT
2
3 ' . 3 ]
‘ 5.1 Plalatiff re-alleges all of the foregoing paragraphs in
5 thelr entirety as if set forth fully herein,
p : .
7 5.2 Oefendants Gregory ~Schlegel took payment from the
s Plaint{ff and assumed s contractual duty to act diligently to sscuze
9 insurance for the Plaintiff.
10
1" 5.3 Defendant Gregory Schlagel owed the Plaintiff a
12 contractusl duty of good faith and fair dealing, but Defendant
17 Schlagel, p_evér_rorw_aédod the payment to Allstate as promised, nor
19 ever prapesly communicated any problem whatsvever to the Plalntiff
15 until after the fire 10ss occurred.
16 ' .
7 5.4 The actions of Defendant Schlagel as described above
18 constituts a breach of contract, for which the Plaintiff has
19 suffered damages as a direct, proximate, and foreseeable result in
20 monetary amounts to pbe proven at trial.
! L .
2 VI. ERAYER ROR RELIEF
2 . ) .
a7 WHEREFORE, Plaintiff having assarted her claims for relief, now
28 prays. for judgment against the Defendants as follows:
al. 6.1 For judgment agalnst Defendants on the Plaintiff’s First
28 and second Cause? of Action in such monetary amounts as may be
2g |- Pproven at traal;
30 "
Y 6.2 For en award of attorney’s fees and costs.as provided by
a2l law; - ’ . . .
- 93 : ) :
34 6,3 For such other and further relief as the Court may deem
just and equitable. :
. . AN OFFICES OF PAVID B. TRUJILLO
o ’ ' ﬁﬁd“-’ﬁ:«"&"& 14303
COMPLAINT -4 VUONE (309} 972-3838
GADuridh ) TACSIMILE (309) $72-3841

01/16/2007 12:40 PM 1325E_36680




’ DATED this ‘/ day of January, 2007.
' ‘ " Attorney for Plaintiff.Hunter

-

BY: s
DAV1D B. TRUJILLO,”WSBA# 25580
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LAW OFFICES OF ODAVID 8. TRWILLO
YA, ASRIGTON 3430, '
YANING, $0902

COMPLAINT - 5 PRONE 509) 912-0428

GADsvid\ PACSINILE (30%) $72-3443
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‘GREGORY SCHLAGEL and JANE DOE

.IN THE SUPERIOR COURT OF WASHINGTON
IN AND FOR THE COUNTY OF GRANT

THE ESTATE OF SUSAN HUNTER,
' ] . Plaintiff,

NO. 07-2-00020-4

vs. AMENDED COMPLAINT FOR DAMAGES
SCHLAGEL, husband and wife and
the marital community

comprised thereof; and
ALLSTA?E'INSUgANCB COMPANY ,

Defendants.

e S S St gt e e S, e s S e ™

COMES NOW the PLAINTIFf, THE ESTATE OF SUSAN HUNTER, by and
through her attorney of record, DAVID B. TRUJILLO, and alleges as
follows: '

I. PARTIES
1.1 Plaintiff, the Estate of Susan Hunter, is fully entitlaed
to bring the claims asserted herein on behalf of the decedent and
former. Plaintiff, Susan Hunter.

1.2 Defendant Gregory Schlagel is married to Jane Doe Schlagel
and all acts alleged herein were performed for and on behalf of the
marital community comprised thereof. Greg Schlagel is a sole
proprietor who did business at all material times to this lawsuit
as Greg Schlagel, Exclusive Agent, Allstate Insurance Company, out
of his office in Grant County, Washington. -

LAW OFFICES OF DAVID B, TRUJILLO

3805 TIETON DRIVE

AMENDED COMPLAINT - 1 EXHIBIT YAKIMA, WASHINGTON 98902

PHONE (508) 972-3838

GADavid\ # C‘ FACSIMILE (508) 972-3841
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1.3 Defendant Allstate Insurance Company, is a foreign

insurer deing business in Yakima County and throughout Washington
State and the Washington State Insurance Commissioner accepts
service of process for this defendant.

II. JURISDICTION AND VENUE
2.1 This Court has jurisdiction over this matter, and venue

is properly placed in Grant County, Washington, because the
Defendants reside in and do business in Grant County, Washington.

III. GENERAL ALLEGATIONS
3.1 In May of 2004, Defendant Gregory Schlagel was hired by

the Plaintiff to obtain Allstate insurance coverage on a brick
rental home for the Plaintiff at 251 Briskey Lane in Naches, Yakima

. County, Washington.

3.2 In June of 2004, Susan Hunter received a cancellation
notice and refund from Allstate notifying her that the policy on the
brick rental home would terminate in August of 2004 because Allstate
said it would not insure a mobile home as a rental.

3.3 In response thereto, Susan Hunter notified Defendant
Schlagel of the cancellation notice and reminded him that she
resided in the mobile home and the brick rental home was a different
home and Defendant Schlagel represented to the Plaintiff that the
notice was erroneous and that Allstate had inspected the wrong home.

3.4 Defendant Schlagel instructed Plaintiff Hunter to write
a new check in the amount of $255.00 to AIlspate for policy coverage

and he would take care of everything.

3.5 On June 29*", 2004, Plaintiff performed as instructed and

paid and delivered the full amount requested by Defendant to the °

LAW OFFICES OF DAVID B. TRUJILLO

3805 TIETON DRIVE
YAKIMA, WASHINGTON 98902

AMENDED COMPLAINT -2 PHONE (509) 972-3838
GiDavidv ' . . FACSIMILE (509) 972-3841
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Defendant for the Defendant to secure insurance for the brick rental
home for the Plaintiff as promised.

3.6 Thereafter everything seemed fine to the Plaintiff as
Allstate and Schlagel did not notify the Plaintiff of any
cancellation or lapse on the correct heme, or any new problems

thereafter and Plaintiff never indicated anything other than that

she wantéd the insurance.

3.7. On March 6%, 2006, a fire destroyed the Plaintiff’s’

house and the conténts of 251 Briskey Lane in Naches, Washington.

3.8 Susan Hunter soon learned thereafter for the first time
that Defendant Schlagel had simply held onto her check ,and had
failed to ever procure insurance for the home at 251 Briskey Lane

as agreed, and or that Allstate had failed to notify Ms. Hunter of

any rejection, cancellation, or lapse either.

3.9 As a direct and proximate result, Allstate denied the
Plaintiff’s insurance claim based on Defendants’ failure to renew
the policy as promised and or Allstate’s own failure to notify Ms.
Hunter of any rqjaction, cancellation, or lapse thereof.

3.10 After news of the fire and lack of insﬁrance broke, in
an apparent initial attempt to distance himself from the check that
had gotten left in his file, Defendant Schlagel suddenly mailed the
June 29“,.2004 check back to the Plaintiff without any cover
letter. -

IV. PLAINTIFF'S FIRST CAUSE OF ACTION
NEGLIGENCE )
(AGAINST DEFENDANTS SCHLAGEL ONLY)
4.1 Plaintiff re-alleges all of the foregoing paragraphs in
their entirety as if set forth fully herein.

LAW OFFICES OF DAVID B, TRUJILLO

3805 TIETON DRIVE
YAKIMA, WASHINGTON 98302

AMENDED COMPLAINT - 3 *  PHONE (509) 972-3838
G:\David\ FACSIMILE (509) 972-3841
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4.2 The actions of Defendants Schlagel in failing to act
reasonably and diligently to ensure that the Plaintiff’s home was
insured as agreed, constituted negligence for which the Plaintiff
has suffered significant damages to both personal and real property,
as a direct and proximate result, including but not limited to
significant repair costs, lost rents, lost use. and enjoyment,
emotional distress, and other damages in amounts to be proven at
trial,

V. PLAINTIFF’S SECOND CAUSE OF ACTION:
BREACH. OF CONTRACT
(AGAINST DEFENDANTS SCHLAGEL ONLY) ‘
5.1 Plaintiff re-alleges all of the forégoing paragraphs in
their entirety as if set forth fully herein.

5.2 Defendants Gregory Schlagel took payment from the
Plaintiff and assumed a contractual duty to act diligently to secure
insurance for the Plaintiff. ’

5.3 Defendant Gregory Schlagel owed the Plaintiff a
contractual duty of good. faith and‘fair dealing, but Defendant
Schlagel never forwarded the payment to Allstate as promised, nor
ever properly communicated any problem whatsoever to the Plaintiff
until after the fire loss occurred.

5.4 The actions of Defendant Schlagel as described above
constitute a breach of contract, for which the Plaintiff has
suffered damages as a direct, proxiﬁate,-and foreseeable result in
monetary amounts to‘be proven at trial.

VI. PLAINTIFF’S THIRD CAUSE OF ACTION:
BREACE OF CONTRACT AND DUTY OF GOOD FAITH AND FAIR DEALING

AGAINST ALLSTATE

6.1. The Plaintiff re-alleges all of the foraegoing paragraphs

LAW OFFJCES OF DAVID B. TRUJILLO

3805 TIETON DRIVE
YAKIMA, WASHINGTON 98902

AMENDED COMPLAINT - 4 : S PHONE . (509) 972-3838
G:\David\ FACSIMILE (S09) 972-3841
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in their entirety as if set forth fully herein.

6.2 Up through August 12%, 2004, Defendant Allstate had an
insurance contract with the Plaintiff for the brick rental home at
issue in this case, which Allstate refused to acknowledge and which
should have continued on thereafter until a valid no{:ice of lapse
or termination could have been but never was sent to Susan Hunter
as raquired by law.

6.3 Allsta.te, according to Defendant Schlagel, was on notice
that the wrong home had been rejected and Susan Hunter had sent Greg
Schlagel a new payment and that Greg Schlagel had requested a new
inspection/appraisal of the proper home, the brick rental home, in
order to secure and maintain and/or otherwise reinstate and
adequately establish her insurance contract and cov.fages and propex
levels of the same and the contractual relationship with Allstate

‘including all the rights and henef:.ts and duties of good Ffaith and

fair deal:mg and statuto:y r:.ghts arisxng therefrom.

6.4 Allstate did receive and initially acted on the above

notice from Schlagel and did send an inséector/appra.isgr who did in
-fact come back out and inspect/appraise the correct home and did

nothing but verbally com'pliment it’s quality, making all seem fine
unless otherwise notified; however, Allstate failed to send any
notice of any concern if any by Allstate over any results of that
inspection to allow Ms. Bunter to challenqa any alleged subsequent
coverage denial tho:eon, the basis therefore, or to point out any
inadequate appraisal amount and coverage level and did not send any
notice uhatsoe%rer to Susan Hunter that her policy on the correct
house had not been re-instated with the full benefits and all ’rights
and protections thereunder and at law as promised, and did not ever
notify Susan Hunter that the policy had ever lapsed for non-payment
or any reason whatsoever. '

6.5 When Susan Hunter reported the fire loss and opened a

LAN OFFICES OF DAVID B. TRUJILLO

3805 TIETON DRIVE
YAKIMA, WASHINGTON 98902

AMENDED COMPLAINT - 5 ] ‘ " PHONE (509) 972-3838
GADavid\ . FACSIMILE (509) §72-3841
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claim on the original insurance contract with Allstate, Allstate
denied Susan Bunter’s claim by asserting the original August 12,
2004 erronecus notice of termination of the policy based on the
inspection of the wrong home pretending as if Ms. Hunter and/or -
Defendant Schlagel had never taken any action to reinstate the
policy on the correct home and this was despite Allstate knowing
full well at the time that Allstate had in fact failed to send Ms.
Hunter the required written notice of any proposed lapse or any

" notice of cancellation or notice of any allegedly failed inspection

after the inspection/appraisal on the correct home.

6.6 Defendant Allstate had a contractual duty to provide a
prompt and fair investigation and settlement of Susan Hunter'’'s
reinstatement and fire damage. claim which was reported by Susan
Hunter and Defendant Greg Schlagel to Defendant Allstate within a
prompt and reasonable time and for which Defendant Allstate owed the
Plaintiff a contractual duty of good faith investigation and fair
dealing and fair claims settlement practices at all times.

6.7 The actions of Defendant Allstate constitute a material
breach of contract and a breach of the duty of good faith and fair
dealing for which Susan Hunter / now the Plaintiff Estate of Susan
Hunter suffaered gignificant monetary damages as a direct and
proximate result in. amounts to be proven at trial.

VII. PLAINTIFF'S FOURTE CAUSE OF ACTION:
BAD FAITH (AGAINST DEFENDANT ALLSTATE ONLY)

7.1 Plaintiff re-allege all of the foregoing pﬁragraphs in
their entirety as if set forth fully herein.

7.2 The Defendant Allstate had a duty to provide insurance
claims investigation and settlement services in accordance with
industry standards set forth by law and their contractual

‘cbligations to the Plaintiffs in order to avoid evading oz,

LAW OFFICES OF DAVID B. TRUJILLO

3805 TIETON DRIVE
YAKIMA, WASHINGTON 98302

AMENDED COMPLAINT - 6 - PHONE (509) 972-3838
G\David FACSIMILE (509} 972-3841
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prolonging the claim, exacerbating damages or causing further
injuries or inconvenience, or impairing the Plaintiffs’ use and
enjoyment of her properties as well as any other inconveniences and
unnecassary legal fees incurred to litigate over what should have
been promptly and professionally paid in full under tha policies
Defendant Allstate had or should have had with Susan Hunter.

7.3 The actions of Defendant Allstate, as alleged above AND
ONGOING, constitute BAD FAITE for which Susan Hunter, now her Estate
of Susan Hunter, the currxent Plaintiff, have suffered damages as a
direct and proximate zesult in an amount to be proven at trial.

. VIII. PLAINTIFFS FIFTE CAUSE OF ACTION
(AGAINST DEFENDANT ALLSTATE INSURANCE COMPANY ONLY)

VIOLATION OF THE CONSUMER PROTECTION ACT

8.1 Plaintiffs re-allege all of the fo:ego:mg paragraphs in
their ent:u:ety as if set forth fully herein. '

8.2 The actions of Defendant Allstate constitute multiple and
ongoing unfair or deceptive acts or practices in general and
pursuant to violations of RCW 48.30 and/or WAC 2B4-30;

8.3 The actions of Defendant Allstate at issue in this case
were conducted within their trade or in commerce;

8.4 ".l'he actions of Defendant Allstate at issuae in this case
affect the public interest; i

8.5 The actions of Defendant Allstate perpetrated in violation
of the Consumer Protection Act at RCW 19.86.020 in this case are
caﬁsally related to injuries which the Susan Hunter/Plaintiff have
suffered to their business or p:ope:ty in monetary amounts to be

. proven at trial.

LAW OFFICES OF DAVID B. TRUJILLO

3805 TIETON DRIVE
YAKIMA, WASHINGTON 58902

AMENDED COMPLAINT -7 ) PHONE (509) 972-3838
G:\David\ . FACSIMILE (509) 972-3841
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IX. ERA FOR_RELIEF

WHEREFORE, Plaintiff having asserted her claims for relief, now
prays for judgment against the Defendants, jointly and severally,
as follows: '

9.1 'For judgment against Defendants on the Plaintiff’s Causes
of Action in such monetary amounts as may be proven at trial;.

9.2 For an award of attorney’s fees and costs as provided by
law and or RCW 19.86.090, and or Olympic Steamship, including any
appropriate multipliers thereon;

9.3 For a permanent injunction against Allstate Insurance
Company in the public interest to promote and foster fair and honest
competition and business practices all expressly pursuant to RCW
19.B86.090, requiring affirmative corrective policy changes and
employeé training and corrective actions to prevent any further
violations, and permanently exijo:i.ninq and restraining Defendant
Allstate Insurance Company and all of its parent corporations and
subsidiaries in the insurance industry and .each of them, their

officers, directors, agents, servants, employees, partners, and co-

conspirators and all other persons in active concert or
participation with this Defendant, from ever again engaging in the
conduct complained of ' in this complaint which would otherwise
constitute a violation of any part of RCW 48.30 and/or WAC 284-30
and/or RCW 19,86 if this matter is contested;

9.4 For such other and further relief as the Court may deem
just and equitable.

DATED this S day of June, 2008,

Attorney for Plaintiff:

BY:
DAVID B. TRUJILLO, WSB

LAW QOFFICES OF OQAVID B. TRUJILLO

3805 TIETON DRIVE
YAKIMA, WASHINGTON 98902

AMENDED COMPLAINT - 8 : PHONE (509) §72-383¢
G\David\ FACSIMILE (509) 972-3841
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The Honorable John Knodell
Hearing Date: March 19, 2009
- Hearing Time: 4:00 p.m.

FILED.
FEB 12 2008

KIMBERLY A. ALLEN
Grant County Clerk

IN THE SUPER]OR COURT OF WASHINGTON FOR GRANT COUNTY

THE ESTATE OF SUSAN HUNTER No. 07-2-00020-4

Plaintiff, DECLARATION OF MASAKI
YAMADA IN.SUPPORT OF

V. ALLSTATE’S MOTION FOR

) SUMMARY JUDGMENT ON
GREGORY SCHLAGEL and JANE DOE ;

SCHLAGEL, husband and wife and the marital

community compnsed thereof; and ALLSTATE ;
).

INSURANCE COMPANY,
Defendants. - ' ;

BREACH OF CONTRACT CLAIMS -

MASAKI J. YAMADA makes the following declaration certified to be true under
penalty of perjury pursuant to R.C.W. 9A.72.085:

1. | am an attorney for DefendantAllsftate Insurance Company (“Alistate”) in the
above-captioned matter and am licensed ‘to practice law in the State of Washington. i

2. | have personal knowledge of the facts and pleadings contained in this
declaration and am competent to testify to the facts and exhibits attached thereto.

3. Attached hereto are the following true and correct copies of documents cited
in Ailstate’s Motion for Partial Summary Judgment in the abbve-referenced matter: -

ExhibltA: Plaintif’s Responses to Defendant Schlagel's Requests for
Admissions and exhibits;

Exhibit B:  Cited pages from the Deposition of Greg Schlagel taken on April 29,
' 2008, transcript;

Exhibit C:  Quit Claim Deed for Ta 71415-13005, 171415-

PLE, LETHER, WATHEN & LEID, P.C.
000 SECOND AVENUE, SUITE 1300
SEATTLE, WA 98104-1082

DECLARATION OF MASAKI YAMADA - ;
(206) 622-0484

F\FILES\Hunter, Susan 08202\SJ(Breach.Contract).Yamada.Dec.wpd




13006 recorded on October 15, 2004; and

Exhibit D:  B7 Engineering Report dated February 25, 2008, produced in
: response to request for productions. :

| declare under penal'ty of perjury under the laws of the State of Washington that
the above statements are true and correct.

Dated this _SYS_ﬁ‘o’day of January, 2009, at Seattie, Washington.

2= |
MASAKI J. YAMQA 0

- T ancE
) , S 1300
DECLARATION OF MASAK! YAMADA -2 : SEATTLE, WA 98104-1082

FAFILES\Hunter, Susan 08202\SJ(Bresch.Contract).Yamada.Dec.wpd (206) 822-0494
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OERTIFIOATE OF TRARSMITTAL 1,7

On this- day, the undersigned sent fo the atl of urdlw
il tentants 2 oy o i docurent e e ua:""m. - [RECEIVED
gﬁ:rjury undor the iaws of the Slats of Washquum that the {ore JAN 1 4 2008

going Is trus apd corvect.
0zZ-12-08 N, W , '
eto Q —Phags 5 : 2 . B __ber
N St - |

GRANT COUNTY SUPERIOR COURT

STATE OF WASHINGTON
SUSAN HUNTER, a single person,

Plaintiff, . - NO.,07-2-00020-4
v. ‘ DEFENDANTS’ SECOND REQUESTS
FOR ADMISSION TO PLAINTIFF
GREGORY SCHLAGEL and JANE DOE _
SCHLAGEL, husband and wife,
Defendant.
TO: . SUSAN HUNTER, Plaintiff:

AND TO: . David Trujillo, Attomey for Plaintiff.
The followirig Requests for Admission are served upon you in accordance with CR 26 and
36. Please respond to each of the following requests separately and fully under oath within thirty

(30) days of the date of service, and serve your responses upon the undersigned attorney.

44

DATED this {0 day of _ daiezry 2007

ACKSON & WALLACE LLP

ﬁﬂ\]Wm/bo-’J.

Gordon G. Hauschild, WSBA #21005
Attorneys for Defendants

DEFENDANTS’ 2D REQUESTS FOR . JACKSON & WALLACE LLP
ADMISSION TO PLAINTIFF- | : : Weshinglon Mutusl Tower
1201 Third Avenue. Suite 3080

Scaltle, WA 98101

c:\N,'pmme.namooumm@ @PY - OR]G| N A | (206) 385214
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REQUESTS FOR ADMISSION .
Eor all lesposesr — Sewe HAttachad DB

REQUEST FOR ADMISSION NO. 9: Admit or deny that the document attached as Exhibit | is.

atrue and cbrrect.copy of a letter which you received from Allstate,

Admit Deny

REQUEST FOR ADMISSION NO. 10: Admit or deny that the document attached as Exhibit 1 is

the same document referred to as the “cancellation notice” in paragraphs 3.2 and 3.3 of your
Complaint. '

Admit Deny

REQUEST FOR ADMISSION NO. i1: Admit or deny that you_tendered payment for a 12-

month term of coverage for the subject rental property described in your Complaint.

Admit Deny

REQUEST FOR ADMISSION NO. 12: Admit or deny that you knew that coverage for yoﬁr

rental property was contingent upon a satisfactory inspection of the house.

Admit R Deny

REQUEST FOR ADMISSION NO. 13: Admit or deny that you never received notice, wntten or
verbal, of a satxsfactory mspectlon of your rental house.

Admit Deny

REQUEST FOR ADMISSION NO. 14: Admit or deny that the document attached as Exhibit 2 is

a true and correct copy of a refund statement which you received from Allstate along with a |

premium rebate/refund.

Admit Deny
DEFENDANTS' 2D REQUESTS FOR JACKSON & WALLACE LLP
ADMISSION TO PLAINTIFF. 2 Washington Mutual Tower

120t Third Avenue, Suite 3080
. . Secaltle, WA 9810}
C:\NrPortb\iManage\GGiH 1477295 (206) 386-0214




REQUEST FOR ADMISSION NO. 15: Admit or deny that the document 'aitached as Exhibit 2
pertains to the “refund” you reference in paragraph 3.2 of your Complaint. ‘

Admit . Deny

REQUEST FOR ADMISSION NO. 16: Admit or deny that the property in question was not
being rented at the time of the fire which destroyed the structure.

Admit Deny

REQUEST FOR ADMISSION NO. 17: Admit or deny that at all times material hereto you knew
that Greg Schlagel was an agent for Allstate In;urance.“ :

Admit Deny

REQUEST FOR ADMISSION NQ. ‘1.8: Admit or deny thal at all timés material hereto you knew | -

'~ that Greg Schlagel was not your agent or employee.

Admit Deny

REQUEST FOR.ADMISSION NO. 19: Admit or deny that each check you tendered to
defendant Greg Schlagel was made payable to the order of Allstate. '

Admit Deny

REQUEST FOR ADMISSION NQ. 20: Admit or deny that each check you tendered to
defendant Greg Schlagel was not made payable to the order of Greg. Schlagel or his spouse.

Admit : Deny
DEFENDANTS' 2D REQUESTS FOR ' JACKSON & WALLACE LLP
ADMISSION TO PLAINTIFF- 3 Washinglon Mutual Tower
’ 1201 Third Avenue, Suite 3080
Secaltle, WA 98101

C:\NrPortbhiManage\GGH 1477295 . (206) 386-0214 -
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Responses signed this %ay of Jan uwavy__, 2008.

LAW OFFICES OF DAVID B. TRUJILLO

David Trujillo, WSBA #2558
Attorneys for Plaintiff Susan Hunter

.Susan Hunter declares as follows under penalty of perjury under thé laws of the State of
Washington:. [ am the above-named Plaintiff; | have read the foregoing Requests for Admission
and the Answers thereto, know the contents thereof, and believe the same to be true. :

Signed at . Washington, on this .day of __ , 2008,

Susan Hunter

DEFENDANTS' 2D REQUESTS FOR JACKSON & WALLACE LLP

0P :- Washingtan Mutual T
ADMISSION TO PLAINTIFE-4 | IZOla:'h b :'j,;n::; e 3080

: Seattle. WA 98101
C:\NrPortb\iManage\GGl1 1477295 . (206) 38611214




EXHIBIT 1



.

Alistate

ALLSTATE INSURANCE COMPANY R0700301
75 EXECUTIVE PARKWAY )
HUDSON OH 44237-0001

NOTICE OF CANCELLATION
) June 12, 2004
Policy Description; LANDLORD PACKAGE
Policy Number: 000000917132671

Cancellation Date and Time: August 07, 2004 at 12:01AM Standard Time
] At the location of the property involved -
SUSAN HUNTER .
253 BRISKEY LANE '
NACHES WA 98937-9723

Location of Property: " 251 BRISKEY LANE NACHES WA 98937-9723

We are writing to inform ytm that the policy identified above will be canceled as of the cancellation date and time
shown above due to the following reason(s):

Your mobile home does not qualify for an Allstate Landlord Package policy,
_ The protectlon provided by your policy will remain in effect until the euncellatim date and time shown above.
However, in the event that any policy prennums are not paid when due, we may eanoel the policy prior to that
cancellation date and time.

Please contact your Allstate ageat if you correct the reason(s) listed nbove He or she may be able to reinstate your
policy or offer you a new policy.

Because you will be without pmtécﬁon as of the cancellation and time shown above, we encourage you to obtain
insurance coverage elsewhere.

If you have any questions about your policy or the reason(s) for this cancellation, please don’t hesitate to contact your
Allstate agent, —

Sincgely; ‘
E.S. Cooper

capy to:
GREG SCHLAGEL
509-764-8110

IMPORTANT NQTICE(S)

Replacement ‘of Property Insurance. You may possibly be eligible to obtain insurance through another insurer or
through the Washmgton FAIR Plan, For further information, please contact your agent.

000000917133671061 2200401 Page 1

%



EXHIBIT 2




G - WAllstate.

10815 DAVID TAYLOR DRIVE CHARLOTTE NC 26262-1045 Type of Policy Yontr I goud hands
' LANDLORDS
& Loan Number
' ) “lllllllllllll“l"l'lllllllll 'll(lIllllll"lllll!ll"llll'l‘ ' NONE
SUSAN HUNTER |
253 BRISKEY LANE
NACHES WA 98937-9723
Pollcy Issued To
SUSAN HUNTER
253 BRISKEY LANE
NACHES WA 98937-9723
Policy Number~Dascription~ =~ * "~ = AgentAnd Telephone Number == -~
9 17 132671 05/11 251 BRISKEY LANE GREG SCHLAGEL (509) 764-8110
NACHES WA 98337
. Important Information

" You are entitled to a refund of part of your premium, The amount reflects any payments(s) you
may have made, less the charge for coverage provided prior to when your policy terminated on
August 7, 2004,

If you have any questions, please contact your agent or producer of record. _
" e @Alistate.
b ko i {-m Satsovnand '
Qo k"-w o b Pb..:m.., . ' 7/ g

' J[Lo«,k (‘au.. . /7 2 <
This statement as of June 15, 2004. ) . ( OVER ) ' . ( j




9. Admitted that this letter was dated June 12%' and postmarked
June 14%"-and then mailed to Ms. Hunter’s home address while she was
working and staying out of town and during which time Ms. Hunter
did not. return home any sooner than after her 11 and % hour Friday
night-shift ended on Saturday morning the 19*® of June; 2004,
assuming she came home at all that weekend to open any of her
~accumulating mail in order to receive such a notice which her co-
worker named Bonnie can speak to. This notice along with the
refund check were found together when Ms. Hunter finally came back
into town and had a chance to go through all her mail. This led to
Ms. Hunter calling to give the news contained therein to a
surprised Mr. Schlagel who then instructed her to write the new
check dated June 29, 2004 so Schlagel could then cure the problem
noted therein. -

10. Admitted that this was a cancellation notice for the brick
rental home triggered by the inspection of the wrong house, a
mobile home, which this notice erroneously indicated was not
insurable simply because it was a mobile home, even though the
mobile home was not only fully insurable but moreover was already
in fact fully insured by and serviced by, none other than Allstate,
and - Ms. Hunter’s insurance agent, Defendant Gregory Schlagel.
Apparently, Allstate insures rental homes and also mobile homes,
but did not want to insure a mobile home to be used as a rental,
which was not what was happening anyhow. .

11. Admitted that Plaintiff Susan Hunter, a long time and loyal
Allstate customer, tendered her payment exactly as instructed by
her agent, Defendant Gregory Schlagel, to reinstate ‘the insurance
policy and for all the attendant insurance and agency services for
. that policy on the rental home for at least a full year along with
all the reminders, assistance, and services that came with that
agency and policy coverage and during that term and thereafter by
and through her agent, Defendant Gregory Schlagel.

12. Denied. The rental home was to be insured “as is” as long as
it was not a mobile home. The irnspection/appraisal was always
merely to ascertain the type and size of the home and to appraise
the home to make sure a sufficient amount of coverage was obtained
for the home as promised by Schlagel. The second
inspector/appraiser greeted Mrs. Hunter’s tenant and adult. son,
Joshua - Hunter, at the rental home and said she was there to
appraise the home but declined an invitation to enter inside the
rental home. The appraiser then simply asked if there were smoke
detectors in the home and after he answered in the affirmative, she
indicated that she just needed to take a few measurements outside.
She then walked around the home, took some measurements,
complimented. the excellent condition of the home, and then got back
into her vehicle and left.



13. Deniled. See appraiser/inspector’s comments and praises noted
above. Also, Plaintiff’s agent, Defendant Gregory Schlagel, stated
that he didn’t anticipate any problems and that there would be no
notices regarding the inspection and the appraisal unless there was
a problem, which Plaintiff could then dispute and challenge. or
‘remedy within ‘a reasonable period of time (like she just did for
. the clearly erroneous notice that the brick home at issue was a
“mobile home”) which reasonable time for cure or straightening out
any error would be given for Plaintiff to do so if needed.
Defendant Schlagel stated in advance that “no news would be good
news” since notices were only sent if there was a problem. Thus,
it is misleading and inappropriate for Defendant Schlagel or his
defense lawyers to try to state .that Ms. Susan Hunter ever needed
any. notice and or did not receive any notice of approval when her
agent, Defendant Schlagel, reassured Ms. Hunter that his verbal
assurance that he was taking care of securing her insurance was all
she needed. Mr. Schlagel’s motto and promise to Mrs. Hunter was
that “You’re in good hands” and Mrs. Susan Hunter reasonably relied
on everything he said and claimed, as well as the feedback from the
inspector/appraiser given to her tenant/son, Joshua Hunter.

14. -Denied (as to the handwriting thereon). Exhibit 2 is actually
a photocopy which Ms. Hunter used as a cover letter for sending
*Schlagel her June 29*", 2004 check to reinstate coverage with her
handwritten notation to Schlagel “This [the check accompanying this
document] is for reinstatement of insurance as we talked on the
phone. Thank you.” The hand written notes to the right are Mr.
Schlagel’s writing wherein he acknowledged the date he received Ms.
Hunter’s note and check by writing “7-2-04 [received via) Mail”.
This is Schlagel’s internal notes acknowledging that exhibit #2
with Ms. Hunter’s handwritten note and check enclosed were received
and had been sent to him as he instructed based on his promise.that
he would ifmmediately forward the check to Allstate to immediately
get the insurance reinstated for the correct house. This was to be
just like when Ms. Hunter sent her first check dated May 29, 2004
with the inspection appraisal to follow shortly thereafter to
ensure the proper valuation and adequate coverage for rebuilding
costs,

15. Admitted.

16. Denied. The property was being rented by Joshua Hunter and
Terry Forgey for a total of $750 per month.

17. Denied. Defendant Greg Schlagel was Susan Hunter’s agent.
18. Denied. Defendant Greg Schlaéel was Susan Hunter’s agent.

19. Admit that Defendant Greg Schlagel instrﬁcted Ms. Hunter to



write the check covering the policy including his commission to the
name of “Allstate” which he would immediately send to Allstate and
split with them to cover his commission, the 1nspectlon/appralsal
costs, and the policy premium.

20. Admit- that Defendant Greg Schlagel instructed Ms. Hunter to
write the check covering the policy including his commission to the
name of “Allstate” which he would immediately send to and split
with them later to cover his commission, the inspection/appraisal
‘costs, and the policy premium, for and on behalf of and for the
benefit of his marital community.



HUNTEK va. SCHLAGEL GREG SCHLAGEL, 4/29/2008

10

11
12
i3
14
15
16
17
18

18
20
21
22
23
24

Page |

'IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF GRANT

.

SUSAN HUNTER, a single person,

Defenqants.

)
)
)
, COLE, LETHE
Plaintiff, ; WATHEN, & LEID, P.C.
vs. i ) NO. 07-2-00020-4

)

GREGORY SCHLAGEL and JANE DOE )

SCHLAGEL, husband and wife, ) i
)
)
)

DEPOSITION UPON ORAL EXAMINATION OF
GREG SCHLAGEL

TAKEN ON: Tuesday, April 29, 2008 :
TAKEN AT: Shiloh Inn
1819 East Kittleson Road
Moses Lake, Washington 98837

REPORTED BY: MARILYNN S. McMARTIN, RMR, CRR
CCR NO. 2515

AFFILIATED COURT REPORTERS (509) 966-6787
P. 0. BOX 994, YAKIMA, WA 98507



HUNTER vs. SCHLAGEL

GREG SCHLAGEL, 4/29/2008

.

Page2 Page 4
1 APPEARANCES: 1 No. 9, 3/10/06 Letter to Mr, Schiage! from Mr, Trujillo 88
2 FOR THE PLAINTIFF: 2 No. 10, 9/6/06 E-mail In re: Request for Assistance 91,
3 MR. DAVID B. TRUIILLO from Ms, Hunter
The Law Offices of David B. Trujillo 3
4 Attorney at Law No. 11, 9/8/06 Letter to Ms, Miles from Mr, Denzer 92
: 3805 Tieton Drive 4
5 Yakima, Washington 98902 No. 12, 9/14/06 Letter to the Office of Insurance 96
6 FOR THE DEFENDANTS: 5 Commissioner from Mr. Schlage!
7 MR. GORDON G. HAUSCHILD 6 No, 13, 3/21/06 Notice of Potential Errors and 109
Jackson & Wallace Omissions Claim
8 Attorneys at Law 7
1201 Third Avenus, Suite 3080 No. 14, 1/18/08 Letter to Mr. Trujillo w/attached 1t
9 Seattle, Washington 98101 8 discovery
10 ALSOPRESENT: MR.PAUL REESE 9 No. 15, 5/10/06 Policy Narrative Print Screen 155
MS. NICOLE REESE 10
11 Il
12 12
13 13
14 14
15 15
16 16
17 Y
18 18
19 19
20 20
21 21
22 22
23 23
4 24
25 25 h
. Page3 Page §
1 INDEX 1 BE IT REMEMBERED that on Tuesdsy, April 29, 2008,
2 %ng_mu SCHLAGEL 2 &t10:03 am,, at the Shiloh Inn, 1819 East Kittleson Road,
3 April 29, 2008 3 Moses Lake, Washington, the testimony of GREG SCHLAGEL wast
_ g ) 4  taken before Merilynn S. McMartin, Registered Merit Reporter
p TESTIMONY . 5  and Notary Public. The following proceedings took place:
7 GREG SCHLAGEL PAGE NUMBER 6 : g
8 Examination by Mr. Trujillo 5-174 7 GREG SCHLAGEL, being first duly sworn to
9 Examination by Mr Hauschild 175-179 8 tell the truth, the whols
}? i 9 truth and nothing but the
12 10 truth, testified as follows:
13 ‘EXHIBITS 11
14 No, §, Check No. 2626 to Allstats from Ms. Huntar 31
15 No. 2, &/12/04 Notice of Cancellation 3l 2z EXAMINATION
16 No. 3, Statement as of 6/16/04 w/handwritten 34 13 BY MR. TRUJILLO:
" :t:llaﬁt‘):s ﬂ;nd :;t:t;l;ed Smk No. 2877 t0 14 Q. Good moming, Mr. Schlagel. Could you please say your full
state from Ms. Hunter
I8 No. 4, Answers to Plaintiffs 1st Interrogatories and 40 15 name and spell your last name for the record.
Reguests for Production, Page 5 . 16 A. Greg Schlagel, S-c-h-l-a-g-e-l.
19 17 Q. And so it's Greg, nol Gregory?
No. 5, Defendmts‘ Supplemental Discovery Responses, 62 18 A. Comrect.
20 ) .
21 Neo.§, myos Letter to Mr. Trujillo wiartached 7 19 Q. Oksy, Mr. Schiagel, have you had your deposition taken
tslaphune records - 20 before?
2 Na.7, 1408 Leter to M. Trujllo wiarched 72 21 A No.
23 Defendants’ Amended sanp,emnw Discovery 22 Q. Okay. If1ask aquestion thet you don't understand, just
Response 23 ask me to rephrase it, and I'll be happy to do so.
A 24 When the court reporter, Merilynn, is typing up
2 No. Sd;:gzuc;:‘pzn :’f Envelope addressed to Ms. Hunter 84 25  yourdeposition today, it helps when you answer to say the

2 (Pages 2t0 5)

AFFILIATED COURT REPORTERS (509) 966-6787
P, 0. BOX 994, YAKIMA, WA 98907



HUNTER vs. SCHLAGEL

GREG SCHLAGEL, 4/29/2008

. Page 30 Page32
1 A. Oh, probably within a couple weeks after writing the policy, 1 Q. Okay. In discovery that you provided me there was a
2 approximately. 2 document from Allstate showing it was postmarked on the
3 Q. Allright. And do you know when the inspection took place? 3 14th, s0 | know it was sent -~ | think it was sent after the
4 A. Within that two-week period. 4 14th, according to your discovery, but you don't recall whenf .
* 5 Q. Okay. Soyou actually get an e-mail that shows up in"your 5 you actually received Exhibit No. 27
6 e-meils at' work? 6 A. Boy, I don't recall right now.
7 A. Yes. 7 Q. Would it be feir to say it was sometime shortly after or
8 Q. And what Is your e-mail at work? 8 some point after the date of the document, which says
9 A. Gregschlagel@allstate.com. 9 June 127
10 Q. And your e-mail recognizes that that isnota Junk e-mail? 10 A. Yeah, I would lmagine 50,
11 It wouldn't get filtered out? 11 - Q. Okay. .
12 A. Yeah, I guess. I'm not that privy on it, but. .. 12 A. Within a couple days
13 Q. All right. And you do recall getting an e-mail in this case 13 Q. Okay. You think it was within a couple days of it being
14  regarding Susan Hunter's policy that you initially wrote 14  mailed or a couple days of it being written?
15  being rejected because it was a mobile home? 15 A. Idon't know. However long it takes them to put it in the
16 A. That's correst. 16  mail and however many days it takes for this to get to me.
17 Q. Okay. And did you know Susan Huntefs e~mtul address? 17 I'mean,Idon't...
18 A. Na. “18 Q. And you don't have a policy of date stamping incoming
19 Q. Soyou didn't forward her an e-mail by e-mall? 19  comespondence?
20 A. No. Atthat time [ wasn't using e-mail tb respond to 20 A. No, we do not.
21 people. I mean, unless they sent me an e-mall, I don't 21 Q: Atall?
22 respond by e-mall, 1 22 A. No,ever,
23 Q. Okamy. And the only phone number you had for Susan Hunter { 23 Q. And Exhibit No. 2 was copied to you. It ddes appear, does
24  washer home phone number, correct? 24 itnot, that it's addressed aotually to Susan Hunter?
25 A. AsfarasI recall. 25 A, That's correct.
*
. Page 31 Page 33
1 Q. Okay. And would that have been something you wrote down oh 1 Q. Okay. And did you and Susan Hunter have a conversation
2 your intake sheet or the handwritten notes that you took 2 .regarding Exhibit No. 2 over the phone?
3 from interviewing her over the phone? 3 A Yes
4 A ldon'trecall. 4 Q. Okay. And do yourecall when that conversation was?
5 Q. Okay. You say you rccexved an e-mail rcgarding the home not| 5 A. Idon'trecall the exact date, but we did have a
6 qualifying because it was a mobile home; is that correct? 6  conversation about it. And when she called, we talked. You
7 A. Asfaras] can remember, yes. 7 know, she had called and told me that it was not a mobile
8 Q. Okay. And isn't it also correct that you also received a 8 - home; that she lived in the mobile home, and it was another
9  written notice? 9  house next-door.
10 ‘We'll mark this as Exhibit No. 2. . 10 . SoIsald okay. Let me conteact the inspection —
11 (EXHIBIT NOS. 1 AND 2 MARKED.) 11 the people that handle the inspections in our Property
12 Q. (By Mr. Trujillo) I am handing you what's been marked as 12 Services Department, and we'll have the house reinspected,
13 Exhibit No. 2 to your deposxtion ' 13 “In the meantime -- and I did tell her, in the
14 A. You know, to back up a littlé bit, I don't recell for sure ‘14°  meantime, send me a check for the balance, which I think was
15  if1did get an e-mail from the company, but | do recall, 15  like $252, and as long as the house passes inspection, I'll
16  this, 16  go ehead and when it's reinstated, I'll apply the check to
17 Q. Exhibit No. 2? 17 the policy. .
18 A. Yes. 13 Q. Okay. And this, you say, occurred in the telephone )
19 Q. You do recognize it? 19  conference with Susan after Exhibit No. 2 was received by
20 A. Yes. 20  thetwo ofyou?
21 Q. And you do recall receiving it? 21 A, Yes.
22 A. That's correct, 22 MR. TRUJILLO: Okay. And I'll hand you what
23 Q. Okay. Do you remember how long after the date of 23 T'll mark as Exhibit No. 3.
24  Exhibit No. 2 did you actually receive Exhibit No, 27 24 THE WITNESS: Can! get a drink of water?
25 A. Idon't. 25 MR. TRUJILLO: Yeah. Go shead.

9 (Pages 30 to 33)

AFFILIATED COURT REPORTERS (509) 966-6787
P. 0. BOX 994, YAKIMA, WA 98907



HUNTER vs. SCHLAGEL

GREG SCHLAGEL, 4/29/2008

Page 70

Page 72

1 ofthis. T guess if we would have sat down and talked about 1 In looking at Exhibit No. 6 and the tabbed and

2 - this, then ] would know the exact answer today, but Idon't. 2~ - highlighted items, to the best of your knowledge, are there -

3 Jcan't answer that. 3 any other records other than Exhibit No. 6 of any telephonic

4 Q. I've read your answer in Exhibit No. 4, youranswer in 4 - contacts between you and Susan Hunter or anyone at your

5 ExhibitNo: 5 - 5  office and Susan Hunter?

6 A. Uh-huh. : * 6 A. No other records.

7 Q. -- both to Interrogatory No. 8, and I can't understand the "7 MR. TRUJILLO: No other records, okay.

8 answers in the interrogatory answers, and it sounds like you 8 And I'll then have marked as Exhibit No, 7.

9  can't explain it much better? 9 (EXHIBIT NDO, 7 MARKED,) . )
10 A. Might be more clear when you talk to Oneida. 10 Q. {By'Mr. Trujillo) Greg, I'm going to-hand you what hes beenLT
11 Q. Okay. So she's the witness — if this stuff happened, as 11 marked as Exhibit No. 7, -That is the third and final - .
12 explained in’your answer to Exhibit No. — I'm sorry, In .12~ version of your.answer to Interrogatory No. 8, This.

13 your answer to Interrogatory No. 8, s reflected in 13 apparently corrected what your counsel described as a typo
14  Exhibits 4 and 5, Oneida is going to be-the one who can 14 regarding the June 20.date that was in Exhibit No. 5. Now |}
15  speak to that, if anyone can? 15  this corrects it back to June 30. 3
16 A. Ifanyone can. 16 But other than that, there don't appear to be any
17 Q. Okay. Because there are no records.that correspondto the. | -17- .. other changes in your supplemental answer to Interrogatory
18 facts that are alleged in your answer? N 18  No. 8; is that correct?
- 19 A. Asfar as ] know, there's norecord. | 19 MR. HAUSCHILD: There was -- not to 8§, but
20 Q. Okay. You haven't been able to match lt with a phone record| 20  there was to 16. - Your.question is only regarding 87
21  inyour possession or control? : 21 - MR. TRUJILLO: Yes,
22 A.No. 22 MR, HAUSCHILD: Okay. .
23 Q. And you've talked with Oneida. Have you asked Oneida 23 Q. (By Mr. Trujillo) And do you know what the change was to
24  whether she used her personal cell phene, ifshe hadone ~ - },24 - - No. 16, or was that somethmg that your counsel was just
25  back then? : 25~ pointing out? - .
Page 71 Page 73
"1 A. No, and she wouldn't have, 1 A. Something that counsel was pointing out.
2 Q. Okay. Certainly nof. ’ 2 Q. Oksy. And do you know whet that change was with regnrds to
3 So your understanding is that she did not mnke a 3 No, 16 on Exhibit No, 7?2 B

4  peérsonal phone call on her own cell phoneto doa- 4 A. 1don't recall,

5 work-related task like this as alleged in your answer'to 5 Q. Okay. Fuir enough,

6  Exhibits 4 and 5? 6 Now, this conversation that you say that you think
7 A Ne. ’ ’ 7+ Ms. Montemayor had with Susan Hunter regarding the failed

8 - MR. TRUJILLO: - Okay Why don't we take a 8 roof inspection and whet was going to happen with the check,

9  break, 9  was that the last contacts that were had between anyone at
10 (11:30 B.M. RECESS 11:35 P.M.) 10-  your office, including y ourself and Susan Hunter, up through
11 MR. TRUJILLO: Why don't we go back on the 11-  the date of the fire? .
12 record. I'm going to have this marked as the next exhxbnt, 127 A, Asfat dsTknow.

. 13 which would be Exhibit No. 6. 13 Q. Okay.
14 - (EXHIBIT NO. 6 MARKED.) 14 A Well, ] think that we may have hnd conversations wnth her
15 Q: (By Mr. Trujillo) - Greg, I'm goingto hand you what's been | 15  regarding -~ and sometimes people call in and make their
16  marked as Exhibit No. 6, and [ can tell you, just to speed 16  payments over the phone, and 1.don't know if we had contact !
17  things up, to the best of my knowledge, this is the packet 17 with her regarding her manufactured home policy or not. But §
18 of phone records that you've produced to me through your 18 that was the last conversation that we had about the
19  attorney, and I've taken the liberty of tabbing for you-all 19  landlord package policy that we wrote for her.
20  of the areas that you had identified by your own marks or 20 Q. Okay. And when you say that was the last conversation, you
21  highlights phone calls from or to.Susar Hunter. - * 21 . erereferring to any conversation that Oneida had as
22 A. Okay. 22  indicated in your answer to Interrogatory No. 87
23" Q. There were no other phone records that were pmduced to m% 23 A Yes. : -
24  ofany phone calls between the two of you or anyone at your| 24 Q. Okay. So is it fair to say that the next time your office .
125  office pthe‘r than this document, Exhibit No. 6. | 25  was contacted by or on behalf of Susan Hunter was the day
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Page 74 » Page 76
1 after the fire? I A Yes.
2 A. Day of or day after, I'm not positive, 2 Q. Did Ms. Forgey ask you - what did you tell Ms, Forgcy was
3 Q AndIMtell you the day of the fire was March 6, 2006 3 the reason?
4 A. Okay. - 4 A. From a failed inspection, .
5 Q. Do you recall having a conversation with anyone on Susan 5 Q. Okay. And did she ask you about that?
6 Hunter's behelf, either herself or her sister Meg Forgey. 6 A. Idon'tremember the exact conversation with her, 1.
7 with regard to the fire? 7 remember talking to her about that and the reasons, the
8 A, Oneida had the initial conversation with her. 8 . reasons why it wasn't reinstated:
9 Q. Allright. And were you seeing another client when Oneida 9 Q. I've met Ms. Forgey. Was she pushy with you?
10 was having her conversation with anyona on behalf of Hunter?l 10 A. You know, I really don't recall.
11 A. Idon't know. J1 Q. Okay. Was she upset with you?
12 Q. On or about March 6, 2006, which is the date of the fu'e 12 -A. No, not that I recall.
13° * how was your office configured? Are you sble to-6verhear * | 13- Q. Okay. Now, she let you know that Susan was recovering from
14 conversations that Oneida has on her phone, or do you guys 14 surgery, or that's what your understanding was, okay? -
15 have separate offices? ' 15 A. (Nodding heed.)
16 A. Oneida and Gloria are in the main part of the ofﬁce 16 Q. And that's a yes?
17 Q. The front arca? 17 A .Yes. -
18 A.- The front area. -18 Q. And at some point she got Susan on the phone"
19 Q. Okay. 19 A. Yes
20 A. AndI have an office, a closed office, 20 Q. And~-. -
21 Q. Do you work normally with your door open or shut? 21 A. Well, I don't know 1f it was that day thatl talked to
22 A. Open. 22 Mrs, Hunter or not. I don't recall, 1 remember talking to
23 - Q. Do you meet cllems back there or do you - 23 .- Mrs. Hunter, though.
24 A. Yes. -’ 24 Q Okay. Allright. And I wantto talktoyou about the time-
25 Q. Andas yourecall tuday, if you do recall, when Onexda was | 25  youtalked to her, if it was on or about the same day that
Page 75 Page 77
1 having a conversation from anyone on behalf of Susen Hunter 1 you talked to Meg.
2 regarding the firc, what were you doing? 2 A O
3 A, Idon't recall. 3 Q. Do you agree that you did talk to Susan Hunter the same da
4 Q. And do you recall if you overheard that conversation or 4  or near the time that you talked to Meg? -
5 perticipated In it in any way on this initial phone call 5 A. Yeah. Yes. .
6  with Oneida? 6 Q All right. Do you think there was any subsequent or
7 A. No. ) 7. . addifional conversations after that day?
8 Q. Okay. Soyou don't recall? . 8 A. Could have been. '
9 A. Don't recall. 9 Q. Butyou've produced all the phone records you can fmd in
10 Q. Okay. Soyou are not here to say that you did participate 10 thatregard?
11 in that particular conversatxon? 11 A. Yes,
12 A. No, - 1 12_ Q. And, in fact, 1 didn't see any phone records from you, and
- 13 Q. Okay. Butat some point thereafter you did become involved-| .13 I'm not sure if you didn't produce any for the period of
14 in conversations? "14  time of March of 2006, and I just need to know if you've
15 A. Yes. .15 gathered those. - ‘
. 16 Q. What heppened? Did Oneida come to yot afd say: Hey, the | 16 A. I don't think that] have gathcred them, I think it was all |
17 Hunters just called and said there was & fire? 17 based on or around the time of the . . :
18 A. You know, I don't recall that either.’ 18 Q. The initial -
19 Q. Okay. Tell me what you do recall. 19 A. The initial purchase of the insurance.
20 A Trecall talking to Mrs. Hunter — or Mrs. Forgey, uctually 20 Q. Gotyou. -
21 - Mrs. Hunter had just had surgery, and I recall talking to 21 A. For that four- or ﬁve«month period that we would have had
22 Mrs. Forgey about there not being any coverage. 22 . conversation. .
23 Q. And she asked you why? 23 Q. And]think it may even be.comect that maybe in follow-up
24 A, Right. 24 to Interrogatory No. 8, I only asked for your phone records |
25 Q. Did you guys go over that? 25  around the June 2004 periqd. As [ sit here right now, I'm :
: ¢
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1 not sure if I did ask for any records in March of 2006. 1 policy. '
2 But the fire was reported to your office, correct? 2 Q. Did you actually remember that first, or did that come to
3 A Yes . 3 you later as you guys continued talking?
4 Q. And would you agree with me that that was on or about the .4 A. Oh,I'm 95 percent sure that I remembered it right at first,
5 day after the fire, March 7, 20067 5 Q. Okay. And so you would disagree-if Meg said otherwis, that ¥
6 A. Thatcould be. You know, I don't-know the date. Iwould 6  you did not know why the check was still in the file at
7  imagine if you have a fire, yolt know, you're going to try to 7  first?
8  contact somebody about whether they, you know . . B A. Oh,yes.
9 But obviously, thEy thought they I can't speak 9 Q. Soyou disagree with that?
10 ° forthem, but.". ] 10 A. Yes, .
I1 Q. And Oneida took the initial call? 11 Q. Andyou don't recall whether Meg was furious or upset?
12 A Asfar as] remember, yes, - ° ' : ' 12 A. No. T'm sure that she was upset from the fire but not upset
13 Q. Okmy. Afer Oneida's call, was lt you thut called Susan ' 13 °  any othér way.that ] recall,
14  Hunter's home? - | 44 .- Q. No one likes to heer that they're not covered, correct?
15 A. Yes. As far as I remember, I remember 8 phone call to her. 15 A. Exactly, yeah.
16  yes. : .16 Q. Would it be fair to say that those are uncomfortable
17 Q. Andyou thmk that Meg answered beenuse Susan was tecovmrﬁg 17 conversations?
18  from surgery? 18 A. Uncomfortable, yesh, -
19 A. Yes. 19 Q. And do you think that's why Meg bothered Susan, even thou
20 Q. Okay. Butat some point you think that Meg got Susan on the 20  she wasn't feeling well?
2]  phone? 21 A: Ithink so. .
22 A Yes. 22 Q. Okay. And Susan did get on the phone wlth you?
‘23 Q. And was that because they wanted'to hear it from youwhat— | 23 A. Asfaras -- you know, like I can't remember, like 1 said
24 A. Idon't know, I can't remember if it was that day or maybe a 24 before, [ can't remember if it was that day or maybe a day
25  day later that I talked to Mrs. Hunter, because-she was, you 25 . .ortwo later that I talked to Mrs. Hunter.
Pnge 79 Page 81
1 know, not feeling good. : 1 Q. And you were not able to tell them when you called about the
2 Q. And then that is my follow-up questxon to you Soisit 2 roof? Let me back up for a minute.
'3 possible that there could have been days after March 7; 3. - . Inthis conversation with Meg, you claim that you
4 2006, that there were additional conversations between you { 4 had called Susan and told her about the roof} isn't that
5 and anyone at Susan Hunter‘s house, that is, Meg orSusan~| -5  corméct? . E
6 A. Yes' ’ 6 A. Uh-huh, maybe. .-
7 Q. —regarding the fire? - 7 Q. But now today and in your discovery answers, you've
8 A. Sure. 8 clarified.now for us that the conversation, if any, was
9 Q. Okay, Soit's possxble? -9 - Oneida and Mrs. Hunter?
10 A. Yeah. Ithink that there were several conversetibns. 10 A As far as [ can remember. You know, maybe it was more clear]
11 Q. And it's possible that ] may not have asked you fo Jook-in- | 11 .. two years ago than it is now.
12 your phone records regarding Mareh of2006. 12 Q. Ican just tell you, Meg says that you told her that you had .
13 A. Notthat1know of, 13 . cailed.Susan, and then that's when she got Susan on the
14 Q. But as you sit here today, you think that the phone records { 14-. phone so that she wasn't playing middle person with you.
15 you have produced to date are all the records you can find 15 A. Okay.
16  regarding the May, June, July period of 20047 - 16 Q. She justsaid: I'l get Susan on the phone
17 A. I think I supplied'May thtough September or October. 17 You tell us. .
18 Q. Okay. Aliright. Do you agree that this conversation with | 18 A. Okay. :
19 Meg — what did you tel! her about, what did you at first 19 Q. Butyou couldn't tell them when you had calléd about the
20 tell her was the reason why the check was still‘in the file? 20  roof; isn't that correct? .
21 A, That we were waiting for — you know, that we had contactefl 21 A. 1don't think they-asked.
22 Mrs. Hunter about the roof not passing inspection, and we | 22 Q. You don't think they asked when you called and told them
23 were waiting for a phone call from her to let us know that 23" " about the roof?
24  the roof had been repaired so that we could apply - getthe | 24 A. No.
25  policy reinstated so that we could apply the checktothe | 25 Q. Because, I mean, this was your explanation for why there was
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Page 82 Page 84
1 no coverage, right? 1 you had about this inspection?
2 A. I think that the - 2 A, That would probably be something that they would ask, but}
3 Q. They asked you about it, didn't they? 3. don'trecall. -
4 A, Well, I don't recall exactly. 4 Q. And did they appearto be frustrated with your explanation L
5§ Q. Okay., And they asked you about thls inspection? 5 of why there was no coverage and yet there was nota single
6 A. Yes, maybe, You know, I'm not recalling the whole 6 record to back it up?
7  conversation, so I don't know exactly what was said that | 7 A, If]was in their situation, I'd probably be frustrated.
8 day, 8 MR. HAUSCHILD: Greg, focus on the question,
9. Q. Okay. So no matter what else [ ask you about -- - 9 though. He didn't ask what your reaction would be. He
10 A. 1do know I made some notes on a piece of paper asI was| 10 asked did they appear to be frustrated.
‘11 having the conversation with Mrs. Hunter. 11 A. ldon'trecall.
12 Q. And did you produce those to your attorriey? 12 MR. TRUJILLO: Okay. I'm going to have this
13 A, Yes, everything that was in the file. 13 nextexhibit marked. This will bé No. 8.
14 Q.-Okay. All right, I've seen some notas, but they justsay .| 14 (EXHIBIT NO. 8 MARKED.)
15 when the fire was, - 15 Q. (By Mr. Trujillo) Greg, I'm going to hand to you what's
16 A. When the fire happened, And I asked her why, had she 16,  beep marked as Exhibit No. 8 to your deposition. It's
17 checked, you know, what the cause was. 17  several pages. Take your time and look through each page,
18 And as we got deeper in our conversation, you know,] 18  and when you've had a chance to review them all, let me
19  Iasked her, you know, if she had checked her checkbooktd 19  know.
20  seeif she had cashed the check or not, and she said that 20 A. Okay.
21 she was, you know, too busy with foster children. AndI | 21 -Q. Do yourecognize Exhibit No. 8?7
22 then asked her don't you balance your checkbook, and she 22 A, Yes, t
23 said, she said no, she hadn't balanced it. A 23 Q. What is Exhibit No, 87
24 So I did have some questlons -for her, you know, 24 A, Printscreens. ]
125 regarding that, - -25- Q.. Okay. v - g{
: Page 83 Page B85
1 Q. Did she tell you she had three different checking accounts | 1 MR. HAUSCHILD: And? It's not all, entirely
2 because she had just inherited all her fa.the:‘s money? 2 printscreens,
3. A. No, she did not. 3 Q. The cover page of Exhibit No. 8, that‘s an envelope from
~ 4 Q. And didn't Susan and Meg ask you about the mspcctxon thal 4 - . your office, isn't it; on the front page of Exhibit No. 8?
5 you say failed because of a bad roof? .. o |.5.A Yes
6 A. Could have. 6 Q. And what's the last page of Exhibit No. 87
" 7 Q. Okay. Did they ask you to produce your records on it or 7 A. It'sacopy of the check.
8 anything you had? 8 Q. Okay. And do you egree that Exhibit No. 8 is a copy of an
9 A. Could have, I think that they may have done that. 9 envelope and the documents inside that you sent back to
10 Q. You think they might went that? . . 10 Susan Hunter?
11 MR. HAUSCHILD: Objection, form of the J1 A Yes. °
12 question. 12 Q. And the postmarked date, which indicates March 8, 2006, that
13 Q. If you know. Did they tell you they wanted that? 13 is the date that you put that in the mail back to Susan |
14 A. See, I don't have a copy of the inspection, : 14 Hunter? .
15 Q. Okay. And did you tell them that? 15 A. Well, okay.
16 A. Probably. 1 mean, if they asked me ~ 16 Q. Do you agree with that?
17 MR. HAUSCHILD: Don't guess. Tell him what 17 A. Idon't remember the exact date we mailed it back, but.. .
18 youremember. If you don't remember, tell him you don't 18 Q. Sound ebout right?
19 . remember. . 19 A, Yeah
20 A. Ifthey asked me, yeah, | don't have a copy of the 20 Q. Okay. And these are all of the documents that you sent back
21  inspection, 21 to Susan Hunter?
4 22 -Q. So ifthey.asked you that, that's what-you would havetold -| 22 A. She -1 guess.from the question earlier where you said did
23 them? 23 they ask for some docurnentation, this is what I mailed them.
24 A. Yes, 24 Q. Okay. Allright. And why did you mail them back the -- why {f
25 Q. And do you recall if they asked you to give them anythmg 25  did you mail Susan back the check?
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1 A, Because I told her I would, and that I had it in her file 1 (EXHIBIT NO. 9 MARKED.,)
2 .waiting for e response from her regarding the roof, 2 Q. (By Mr, Trujillo) I'm handing you Exhibit No. 9. That'sa
3 Q. Icantell you that caused uproar from her. She thought 3 couple pages there. After you've had a chance to review it,
4 that you were doing something wrong.by sending that check 4 let me.know, - - .
"5 back, like you wanted to distance yourself ﬁ'om the check 5 A. Okay.
i6" A. No. 6 Q. Do you recognize Exhibit No. 97
7 MR. HAUSCHILD. There is no questlon-there. 7 A. Yes.
8  Wait fora question. 8 Q. Okay. What is Exhibit No. 97
-9 Q. And that wes not your intent, was it? You weren't tryingto | -9 A. A letter from you.
10 get the check out of your file like - : 10 .Q. Okay. And did you receive it -~
11- A. Absolutely not. 11 A. Yes.
12 Q. Okay. . 12 Q.--- on or about, shortly thersafter the date listed on the
13 A, IfI wanted to do thaz, 1 would have-thrown itina 13 front page of Exhibit No. 97 I wish I could give you a
14 shredder. ‘14 clue, but [ accidentally hole punched there,
15 Q. Correct. 15 A. Was that on purpose?
16 " So you sent these print screens because they wanted 16 Q. No. I don't care.when you guys received it.
.17 whatever ybu had-on why their coverage wes being denled and 17 So you guys dnd receive nt, though, nght‘?
18 about this alleged failed inspection, correct? - ' 18 A. Yes - :
19 A. I sent the print screens because this s the information 1 19 . Q. Would it be falr to say a fcw days after the date of the
20-  had up-front on the Information on when the pollcy was gomg 20 letter?.
21  to be terminated, . 21 A, Yes.
22 Q. And are these print screens that you printed off your 22 Q. Do you recall receiving the letter from me in Merch of 20067
23 computer, and you could hit a print button at-your desk? 23 A, Yes,
24 A. Yes. 24 Q. And you notified your errors and omissions insurer regardin%
25 Q. Youdidn't go to Qoneida and say: Oneids, I need you to 25  the receipt of this letter?
Page 87 Page 89
1 print whatever you car find on Susan Hunter for me? 1 A. Yes.
2 A. Oh,[ don't remember. I don't remember who print screened 2 Q. Okay. And this letter is the reason you did that, correct?
3 them, but I can do whatever. - 3 A. Yes. . .
4. Q. But this was-done at your direction? 4 Q. Okay. So st this point you knew that Ms, Hunter had -
5 A. Yeah, Ifitwas either me or her, yeah, 5  retained counsel and felt that she had a claim agalnst you?
6 Q. And this was in response to the conversations you had just | 6 A. Yes, .
7 recently had with Meg and Susan Hunter? 7 Q. Okay. And did you write any response back to this letter?
8 A. Idon't recall, but I know that I told her I'd send back the 8 T'm just curious. I didn't receive anything back.
9  check and any information based on - 9 A. Directly? '
10 I can'tanswer that, 1 just remember the 10 Q. Yes.
11 conversation, I told her I still have the check in the 11 A. No.
12 file, and I'd be glad to send it back to her. 12 Q. On the prior Exhibit No. 8, you did not put a coyer letter. -
13 Q. Did they want the check back? 13 with your envelope and the print screens, did you?
14 A. I don't know. I don't remember. 14 A. No.
15 Q. Okay. But you are not here to testify that you sent it back 15 Q. There's no cover letter?
16 because someone requested you to send it back? 16 A. No,
17 A. As far as I can remember, the conversation ~.maybe I'm 17 Q. Allright. So what else did you do besides notify your
18 starting to trigger a few memories here, but I think I told 18  errors and omissions carrier regarding the receipt of the
19 herthat] still had the check in the file, and I'd be glad 19 March 10, 2006, letter from my office?
20  to mail it back to her along with any other information that { 20 A. Nothing-that [ can recall.
21 they might want, I would think that's my response to her. 2] Q. Did you gather your file on Susan Hunter and make sure that
22 Q. And so you sent back everything you could find? 22 you had everything?
23 A, Atthetime, yes, 23 . A. I'm sureI had the file on my desk at that point.
24 MR. TRUJILLO: Okay. Allright. I'm going to 24 Q. Yeah. Did you duplicate the file and make sure that that
25  hand you what I'll mark as Exhibit No. 9 to your deposition. | 25  was sent to your errors and.omissions carrier?
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Page 178 Page 180
1 intention only to enter page | of this? 1 CERTIFICATE
2 .. MR. TRUJILLO: Yeah. 2 STATE OF WASHINGTON) i
3 Q. (By Mr. Hauschild) I know there have been e number of . - SS. . .. e
4 . questions about this, but I just want to make it real clear, 3 COUNTY OF YAKIMA )
5 Inyour answeryare you indicating that you specifically 4. THIS IS TO CERTIFY that I, Marilynn §. McMartin,
6  remember you having a conversation with Susen Hupter about g Nosta;y P“‘;hchl,“ and for the State of Washington, residing
7  thesecond inspection failure, or are you saying that you 7 zm‘:n':x‘;y. ::i d'gﬁ:g:;‘f::;:gﬁ;‘}::;:':::‘:l% tary i
&.  slmply know that a conversation occurred? "8 Publicon the daté hercin set forth; that the witess wes :
9 A. Aconversation occu'rred. : 9 first by me duly swom; that said testimony was taken by me i
10 Q. Okay. And you don t.recall toda_y _whet-her that. was a 10 inshorthand and thereafter undsr my supervision 3
11 -~ conversation strictly with you, strictly with Oneida, or 11 transcribed, and that seme is & full, true and correct
12 whether there was one of each or more? 12 record of the testimony of said-witness, including.all
13 A. Inmy mind, to this day, I thought that I had a conversation 13 questions, answers and objections, if any, of counsel, to
14 with Mrs, Hunter directly, myself. Andnow - andOneida - | 14  the best of my ability.
15  remembers thoroughly that she had a conversation with her. 15 1 further certify that I am not a relative,
16 And now [ can't honestly say that I remember the 16  employee, attorney, counsel of any of the parties; nor am 1
17  time that [ dialed her number and talked to her, but in my 17 financially interested in the outcome of the cause.
18 mind, I remember talking to her about the $255 check, having | .18 Transcribed notes will be destroyed thres ycars
19 her mall it to me, and that [ would get the policy ;g tf;';m the affixed date unless requested by counsel to retain
20  reinstated upon e reinspection. - m. :
21 - I don't know if t;lit answers your questlon or noL g " offix og“ Mﬁs V:lHtEREOF, Thave h"’:““’ :F.‘ my hand and
22+ I'mkind of bouncing eround. There's too.many times for me | o9 T oA ls2008 Ve
23 nght now. 2% ¥ g : : .
24 Q. Was that a conversation specifically with Susan Humer -or a8 Marilynn S. McMartin, RMR, CRR
25 thh Meg Forgey, orwho? - + b CCRNO. 2515
Page 179 Page 181 [
1 A. Inevertalked to Meg Forgey until the day of the claimor| 1- THE FOLLOWING ORIGINAL TRANSCRIFT(S) FILED WITH
2 theday after, It was always with Susan. 2 ?&g’.&i}gﬁﬁuo ESQ.
3 Q. Sonone of the cancellation, reinstatement, sendinga new| 3 Yakima, WA 98902 . -
4  check issue, none of that was with Meg? 4 13
5. A No. : _ "
.6 MR. HAUSCHILD: All right. That's all I have. | . CAUSE
7 MR. TRUJILLO: I don't have anything further. 1
8 MR. HAUSCHILD: -You have theright toread - |- & . .0 ufr%ﬁi'?fs?&ﬁs&”m COUNTY
9 this transcript if it's ordered and get a correction page to 10 NO, 07-2-00020-4
10 correct anythmg that you think was mlsstated misspelled, | 11~ DEPONENT(S): GREG SCHLAGEL
11 oryoucan waive that, . - .. g . : :
12 THE WITNESS: I'll waive it.. I'll -waive it. 14 . . i
13 (DEPOSITION CONCLUDED AT 2:29 P.M. ) s = iﬁﬁsﬁ %%Nc'g-gi 15_11&58 :Tgss IT, ANDRETURNIT
;g (SIGNATURE WAIVED.) .15 " P.0.BOX 994, YAKIMA, WA 98907 i
16 . 17
17. 18 .
18 RECEIVED BY:
19
19 DATE:
20 ;?
21 »
22 23
23 MM 3337
24 24 . ;
MARILYNN S, McMARTIN, RMR, CRR N
25 25 CCRNO.251§ '
B . e L TR T L e o Er r T TR e e ™ =
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Yakima, WA 98901 -

" Quit Claim Deed

Hunter, Susan W., Personal Representative of the
Estate of William W. Hunter,

Hunter, Susan W., a single person.

A portion of the Northwest quitrter of the Southwest quarter of the
Northeast quarter ef Section 15, Township 14 North, Ra.nge 17EWM.
(Additional legal description on pp. 1-2)

Téx Parcel Numbers: 171415-13005, 171415-13006

QUIT CLAIM DEED .

w1y

i The Grantor, SUSAN W. HUNTER, Personal chresentatzve of the Estate of William W.
Hum:er, in consideration of making a distribution from the Estate, conveys and qmt-clzums to
SUSAN W, HUNTER, a single person, the following-described Yakima County, Washington
real propdrty’together with all after-acquired title of Grantor therein:

Parcel A That portion of the Northwest quarter of the .
Southwest quarter of the Northeast quarter of Section 15, e
Township 14 North, Range 17 E:-W.M., describied as fqllows AR S
Beginning at the Southwest comer of said subdivision; thence - %

North 00°00°00” East along the. West line of said sybdivision
667.98 feet to the Northwest corner of said subdivision; thence
North 88°23'47” East along the North line of said subdivision

A

“ e wa

EXHIBIT

fuieed,

167184 Qo



- 140:00 feet; thence South 00200°00” West parallel with the West
line of said subdivision 668.16 feet to the South line of said
subdivision; thence South 88-28'07" West along the South line to
the point of beginning.

Parcel B: That portion of the Northwest quarter of the
Southwest quarter of the Northeast quarter of Section 15,
Township 14 North, Range 17 E.W.M., described as follows:
Beginning at the Southwest comner of said subdivision; thence
North 00-00°00” East along the West line of said subdivision
667.98 feet to the Northwest comer of said subdivision; thence
North 88223°47” East along the North line of said subdivision
140.00 feet to the true point of beginning; thence South 00-00°00”
West paiiile]l with the West line of said subdivision 448.16 feet;
thence North 88:27°21” Bast 275.51 feet; thence North 00-48°18”
West 448.31 feettb the North line of said subdivision; thence
South 88°23'47” West 269.22 feet to the true point of beginning.
DATED: Mareshi _2.2,2003.

-tk

S%SAN W. HUN'I‘ER, Personai Representative

LRl
SR S s
. o

STATE OF WASHINGTON )
. 88.
County of Yakima )

LCERTIFY I know or haye sat:sfactory evldence SUSAN W. HUNTER sxgned the
foregoing instrument as Personal Representative of the Estate of William W. Hunter and on oath
stated she'was‘authorized to.execute the instrunient and ackdowledged it as her free and’
voluntary act and deed for the uses.and purposgs.therein mentioned. . .

. My commismn expires:

C:\Documents and Setungs\PattyMy Docmncm\probate\hunter ch.doc

- DATED: “Farch - £2.52004.
. f- .. LVAALIS. Vs L , ’ ' 1 ‘,.
: ;.. -NOTARY.PUBLIC.in and forithe e g ‘
- &, - -Stateof Washingfon.: - : o PRV ?&
w,',.“ .

IRNMETTNIN 2.

akine Co, WA
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Feb 26 08 0S:08p Tim Bardell
’ e
B7 svorasranc urade, WA
Nicole Reese :
Executor, Susan Hunter Estate 25 February 2008
601 N. 3Bth St. 08015
Yakima WA 98801

Subject: Structural Needs Evaluation, Fire Damage to the Susan Hunter Home,

References:
’ (@) Intemational Residential Code (IRC) 2006

Aftachments:
(1) Map of Damage, Susan Hunter

Dear Ms. Reete:

This letter forwards my evaluation regarding the structural needs of the subject building. it is
my understanding that the home was bumed out about 2 years ago. You tasked me to
provide a list of items that need to be addressed in the repair plans of the structure.

ThelRCallowsreparofexsthgshrx:l:mwl!nxtup—gradmg areas not vepaiied provided
that the areas repaired conform o the requitements for new construction. This condition
i means that the un-reinforced concrete masonry walls may remain provided that they can be
i declared undamaged structurally. This provision is special because unreinforced concrele
masomny is no longer allowed in this area for new construction due to a weak resistance to
earthqualke.

Soma code officials may reference Section 508.2.2 of the intemational Existing Building Code
(IEBC) 2008, which addresses repairs to damaged buildings. This section requires a
structural evaluation to determine whether the vertical element of the lateral force resisting
systemn conforms to the current requirements of the International Building Code (IBC). Since
the wals are obsoleta, meywillnotcamplywlmlBCandtheymndnotbeaﬂmdasa :
structural component. Because the IRC is the most relevant code compated to the IBC, itis
my opinion that the IEBC does not apply.

On 14 February | visited the slte along with representatives from G M McClure Construction,
and the Susan Hunter Estate. | was on site for about 2 hours. The home was observed to be
compaosed of three parts, the main house, the garage wing, and the two story master suite.
The main house was built first, repoitedly 1950. The garage and master suites were
subsequently added, reportedly 1964. All three have walls constructed of un-reinforced
concrete masonry. The masonry walks were fusrad with 1x45s and paneled. Partition walls
were finished with either paneling or plaster. The cellings were finished with plaster.

The outside of all three parts of the home are weathered about equally. Both the garage and
the main house have stick-framed gabled roof with about 6 to 12 pitch. Roof framing rests on
a box girders built up from 2xBs that are likely bolted to the concrete masonry, The master
sulte has a flat roof. Defalis of the second floor attachment to the masonry walls are covered
and uncertain, but it appears that a ledger Is bolted through the walls, from which the floor

\_. joists are attached.
" EXHIBIT
3
i
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Susan Hunter Report

in general, the home was well buiit for homes of this era. The eaves and ridge are observed
to be straight. Except for localized charring near the front door, the roof appears to be

waeather tight.

S Localized damage to roof at front door
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Susan Hunter Report

Smoke damage and exposure to high temperature gas is clearly evident throughout the
interior of the home and atfic. The hottest area of the fire was confined to the comer of the
house hear the front door. Paneling near the front door was generally consumed but 14
furring remained intact. in this area near the front doar, the fire apparently bumnt through the
soffit and then attacked the roof framing and the box header on top of the walls. |t also broke
the picture window at the sauth side of the living room and bumed the wall siding covering the
gable at the south end of the home. The altached drawing, originally prepared by G M
McClure Construction, maps this area of intense burn damage. ,

Exterior wall furring

The current roof framing system composed of site-built face-nailed trusses will not conform to
the load resisting standards of the IRC. Consequently, any repair to the roof will have fo be
engineered to meet the current standards of the IRC. Using plate trusses is the easiest and
cheapest means fo engineer roof framing. Difficulty matching roof slopes and providing
continuity in the roof sheathing will force replacing all gabled roof portions with plate trusses.

The box header at the door was charred about 3/16 inch deep. Analysis indicated there is
sufficient residual strength to meet the load resistance standards; but # is difficult fitting new
frusses 1o uneven bearing surfaces, consequently, all charred portions of the box header
need to be rebuilt. .
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Susan Hunter Report

The plywood sheathing for the flat roof over the master suite displays some localized charring
and delaminafion. The plywood should be removed and replaced. Two raflers wese also
charred and need to be either replaced or sistered. Analysis of the rafters indicate that they
are under sized for the span and load. It is my opinion that the IRC demands that if the roof is
opened for repair of sheathing and rafters, then it must meet the current standards before it is
closed. Consequently, the 2x8 rafters observed in the flat roof must be replaced with 2x10s
or the spacing of 2x8s must be reduced to average 10 inches.

The garage has two localized areas of wall damage unrelated to the fire. There are two holes
in the blocks on both sides of the garage entrance, and a crack in the comer between the

house and the garage. .

Electrical system was damaged by fire throughout the main house. The elechrical systemn
was made up of wiring obsolete by current elechical codes and needs to be replaced.

The drain and plumbing system will have to be replaced due fo obsolescence. All of the
system appears 1o be galvanized pipe which remains an acceptable material but generally
obsolete for residential applications. Repairs to restore electrical and interior wall surfaces will
generally force reroufing and rebuikding nearly all the piumbing above the floor siab. Material
compatibiity issues will force use of one material hyoughout. '

All interior surfaces, finish work, and fumishings were destroyed in the lving room and kitchen
and will have fo be replaced. interior surfaces on exderior walls will require 2x4 furing to
accommodate new electrical boxes and conform to the Washington Energy Code for wall
insulation. Other Interior surfaces In the bath rooms, laundsy room, and bed rooms are
damaged by heat and smoke. Selecfive dernoliion and restoration maybe possible on some
partition walls, but not practical given the extent of elacirical repairs, plumbing repairs, and
need for insulation in exterior walls.

Windows frames in the living room and kitchen were completely destroyed or severely
damaged. To mainiain consistent appearance and meet the Washington Energy Code, all
the windows in the structure will have o be replaced.

If i can be of further assistance in this matier please calil.

Sincerely,

7, AN

Timothy W. Bardell, PE

Expires 3/22/08



Appendix|



10
11
12
13
14
15
16
17
18
19
20
21
22

23

SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF GRANT

THE ESTATE OF SUSAN HUNTER No. 07-2-00020-4
Plaintiff, RESPONSE IN OPPOSITIONTO
V. PLAINTIFF’S CR 60 MOTION FOR

RELIEF FROM DISMISSAL OF IFCA
GREGORY SCHLAGEL and JANE DOE CLAIM

SCHLAGEL, husband and wife and the
marital community comprised thereof;, and
ALLSTATE INSURANCE COMPANY,

Defendants.

COMES NOW, Defendant Allstate Insurance Company (hereinafter “Allstate™”), by and
through its attorneys of record, Cole | Wathen | Leid | Hall, P.C., and presents the following
Response in Opposition to Plaintiff’s Motion for Reconsideration.

I. INTRODUCTION

Plaintiff is seeking relief under CR 60 from a prior order dismissing claims under the
Insurance Fair Conduct Act (“IFCA”). (See Order at DKT 285.) Plaintiff seeks to have its
IFCA reinstated. This motion cannot be considered, as it is brought 2.5 years after the

maximum time allowed under CR 60.

EXHIBIT
i COLE WATHEN LEID & HALL,P.C.
303 BATTERY STREET
RESPONSE IN OPPOSITION TO CR60 MOTION _; SEATTLE, WASHNCTON 98121-1418

P\FILES\Hunter, Susan 08202\CR 60 Motion Response - Draft.doc
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This issue was been correctly addressed by this Court in its ruling of November 29, 2010.
This Court ruled that IFCA is not retroactive and that conduct occurring during litigation does

not give rise to a tort claim of bad faith or claims under IFCA.

Additionally, the documents which Plaintiff asserts provide new information relevant to its
case provide no new information whatsoever. Multiple documents showing the same
information have been in Plaintiff’s possession for years.

FACTS
A. Procedural Posture

Plaintiff initiated the present lawsuit against Defendant Greg Schlagel on January 5,
2007." Plaintiff subsequently joined Allstate as Defendant in June of 2008, alleging breach of
contract, breach of duty of good faith, bad faith, and violation of the CPA.2 Multiple summary
judgment motions and cross motions followed.

In February of 2009, Plaintiff moved to amend the complaint again to add an IFCA
claim against Allstate.® Allstate opposed this motion on the ground that the statute is not
retroactive, and all allegations of misconduct preceded the statute’s date of enactment,
December 6, 2007.

This Court entered an order allowing Plaintiff to amend the complaint to add the IFCA
claim based on Civil Rule 15(a). However, no substantive rulings were made as to Plaintiff’s
IFCA claim. See, Order on Motions for Reconsideration.

The Court ultimately ruled that there can be no “bad faith” acts that occur in litigation
such as give rise to a tort claim of bad faith or are a violation of IFCA. Dinning Declaration,

Exhibit A. Plaintiff’s IFCA claim against Allstate was dismissed.

! See, Summons and Complaint, Dkt. No. 1.

2 Summons and Complaint, Amended, Dkt. No. 44.

3 Plifs CR 11/15 Mtn For Ord Allowing Amended Complaint Against Def. Allstate, Dkt. No. 95.
4 See, Allstate’s Opposition to Plaintiff's Min to Amend., Dkt. No. 99.

COLEWATHENLEID & HALL, P.C.
303 BATTERY STREET

RESPONSE IN OPPOSITION TO CR60 MOTION . SEATTLE, WASHINGTON 98121-1419
PAFILES\Hunter, Susan 08202\CR 60 Motion Response - Draft.doc 2 (208) 622-0484/FAx (208) 587-2478
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II.  ISSUES
1. Can they bring CR 60 motion? No.
2. Can an IFCA claim stand when denial occurred before enactment of IFCA? No.
II. EVIDENCE RELIED UPON

1. The previously filed Declaration of Jennifer P. Dinning in Support of Motion to
Bifurcate (“Dinning Declaration™) and exhibits thereto, including but not limited to the
previously filed Declaration of David Hart (declaration exhibit E) and previously filed
Declaration of Masaki Yamada (declaration exhibit D),

2. Declaration of Jennifer P. Dinning in Support of Opposition to Plaintiff's
Motion for Summary Judgment (“Dinning Dec.”);

3. The Record and file herein.

V. LEGAL ARGUMENT
A. A CR 60 Motion is not Timely

Under CR 60, relief may be requested from an order in several circumstances,
including;

(3) Newly discovered evidence which by due diligence
could not have been discovered in time to move for a new
trial under rule 59(b);

Although Plaintiff’s motion does not cite the portion of CR 60 on which Plaintiff bases
its request for relief, Plaintiff’s request appears to be made under CR 60(b)(3), request based on
newly discovered evidence.

However, a motion for relief must be made in a timely way. For requests made under CR 60(1-

3), a motion must be made within one year of the order from which the party seeks relief.

COLE WATHEN LEID & HALL, P.C.
ERY STREET

RESPONSE IN OPPOSITION TO CR60 MOTION . EATTLE, WAS"'NGTON 98121-1419
PAFILES\Huater, Susan 08202\CR 60 Motion Response - Draft.doc 3 (206) 625 04B4FAX (200) 5872478
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The motion shall be made within a reasonable time and for
reasons (1), (2) or (3) not more than 1 year after the
judgment, order, or proceeding was entered or taken.

The time for bringing such a motion cannot be altered. Expansion of the time allowed to

bring a motion under CR 60(b) is prohibited by CR 6(b).

(b) Enlargement. When by these rules or by a notice given
thereunder or by order of court an act is required or allowed
to be done at or within a specified time, the court for cause
shown may at any time in its discretion, (1) with or without
motion or notice, order the period enlarged if request
therefor is made before the expiration of the period
originally prescribed or as extended by a previous order or,
(2) upon motion made after the expiration of the specified
period, permit the act to be done where the failure to act
was the result of excusable neglect; but it may not extend
the time for taking any action under rules 50(b), 52(b),
59(b), 59(d), and 60(b).

CR 6(b)(emphasis added).

Defendant anticipates that Plaintiff may respond that it actually means to bring its claim
under catch-all CR 60(b)(11). However, that provision is not applicable, and cannot be used
simply to circumvent the time requirement of CR 60(b)(1-3). “As with its federal counterpart,
subsection (b)(11) of CR 60 applies only in situations involving “extraordinary circumstances”
relating to *““irregularities which are extraneous to the action of the court or go to the question
of the regularity of its proceedings.’” Tatham v. Rogers, 170 Wn. App. 76, 100, 283 P.3d 583,
(2012). Further, “CR 60(b)(11) cannot be used to circumvent the one-year time limit applicable
to CR 60(b)(1).” Friebe v. Supancheck, 98 Wn. App. 260, 267, 992 P.2d 1014 (1999).

Plaintiff brings this motion to vacate the Court’s order at Docket 285, filed November
29, 2010. Plaintiff brings this motion approximately three and a half years after the order it

wishes to vacate. This is well beyond the one year time limit.

COLE WATI;AE#ELR%IISDT g‘E HALL, P.C.
RESPONSE IN OPPOSITION TO CR60 MOTION EATTLE, WASHINGTON 881211419
P o, Sustn 08 60 Motion Response- Drafl.doo 4 (206) 625-0494/FAx (208) 587-2478




10
11
12
13
14
15
16
17
18
19
20
21
22

23

Further, we anticipate that Plaintiff will argue that its time limit should begin from the
time that it discovered the “new information” on which its motion is based. There is no basis
for this assertion and it is in complete opposition to CR 60(b) and CR 6(b). However, EVEN IF
this Court were to entertain such an argument, Plaintiff obtained this information no later than
December 15, 2011. See Docket 292, Plaintiff brings this motion two and a half years after the
date it discovered the “new information” on which its motion is based. This is still a year and a
half late.

This Court is specifically barred from extending the amount of time permitted for this

motion by CR 6(b). This Motion cannot be entertained.

B. The Insurance Fair Conduct Act Does Not Apply As a Matter of Law.

The Insurance Fair Conduct Act (“IFCA™), set out at RCW § 48.30.015, does not apply
to this case as a matter of law. Plaintiff has conceded on all prior motions concemning IFCA
that the statute is not retroactive. Plaintiff concedes Allstate denied its claim on April 7, 2006.
It is undisputed that the IFCA became law on December 6, 2007, over one and one-half years

after denial of Plaintiff’s claim.

The IFCA provides plaintiffs a cause of action arising from an insurance
company's unreasonable denial of coverage or payment of benefits. RCW

48.30.015. "The operative date in determining whether the IFCA applies is the
date that a claim for coverage is denied."”

Dees v. Alistate Ins. Co., 933 F. Supp. 2d 1299, 1312 (2013). IFCA is not retroactive, and
Plaintiff’s claim was denied before IFCA became law. Therefore, based on the undisputed

facts, the Insurance Fair Conduct Act does not apply as a matter of law.

1. The IFCA does not apply to post denial conduct;

COLE WATHEN LEID & HALL, P.C.
303 BATTERY STREET

RESPONSE IN OPPOSITION TO CR60 MOTION . SEATTLE, WASHINGTON 98121-1419
PAFILES\Hunter, Susan 08202\CR 60 Motion Respanse - Draft. do 5 (206) 622-0484/FAx (206) 587-2476
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Plaintiff has, in past briefing, attempted to argue a “prospective” application of the
IFCA, based on conduct that occurred nearly two years after litigation commenced, and almost
three years after Plaintiff’s claim was denied. Specifically, Plaintiff argues that a discovery
error, the failure to provide “Amended Landlord’s Package Policy Declarations”, gives rise to a
claim under the IFCA.

Plaintiff’s position is severely flawed, and in opposition to established law. See Dees v.
Allstate Ins. Co., 933 F. Supp. 2d 1299, 1312 (2013). The exact same argument was raised and
rejected in HSS Enterprises, v. Amco Ins. Co., 2008 WL 312695, at 4 (W.D. Wash). In HSS
Enterprises, Plaintiff argued that even if the IFCA does not apply retroactively, it should be
permitted to assert claims against the defendant for failure to pay benefits and other
unreasonable conduct occurring after December 6, 2007. Id. The court disagreed, reasoning
that “this argument necessarily relies on pre-IFCA enactment grounds for a present-and
allegedly a continuing-IFCA violation. Such an argument not only raises serious continuing
tort and statute of limitations concerns, but it also invokes the same retroactivity position ...
already rejected.” Id,

The Court in RSUT Indemnity rejected a similar attempt to argue that the IFCA applied
to post-act allegations of bad faith, holding that “the operative date for determining whether the
IFCA applies is the date that a claim for coverage is denied.” RSUI Indem. Co. v. Vision One,
LLC, 2009 U.S. Dist, LEXIS 118425 (W.D. Wash. Dec. 18, 2009). “Therefore, defendants may
pursue an IFCA claim only if the denial occurred after December 6, 2007.” Id. (internal
citations omitted). The law is clear: If the denial occurs prior to December 6, 2007, there is no
action under the IFCA. Id; Dees v. Alistate Ins. Co., 933 F. Supp. 2d 1299, 1312 (2013).

Plaintiff admits that the claim was denied over a year and one-half before the IFCA
became effective. Moreover, the “prospective” argument that Plaintiff attempts to make has
been tried and rejected. As such, PlaintifP’s IFCA claim, which never had a chance of success,
should not now be renewed three and a half years after being dismissed by this Court. .

COLE WATHEN LEID & HALL pP.C.
303 BATTERY

W, 98121 1419
RESPONSEINOPPOSIIONTO CRUMOTION. S
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2. The IFCA does not apply to allegations of misconduct occurring after
litigation commenced.

Although the point is moot, as Plaintiff’s [FCA claim is untenable as a matter of law,
Defendant notes that conduct occurring in litigation does not give rise to an IFCA claim.

‘Washington law is clear that actions taken during litigation will not serve as a basis for
extra contractual claims. See Blake v. Federal Way Cycle Center, 40 Wn.App. 302, 312, 698
P.2d 578, reconsideration denied, review denied, 104 Wn.2d 1005 (1985) (holding alleged
Consumer Protection Act claim was inapplicable to alleged violation after the lawsuit was
filed). The court reasoned that once the lawsuit had been filed, the dispute was under control of
the courts. /d. The sound reasoning is equally applicable here.

3. Plaintiff has possessed the relevant information throughout litigation

Plaintiff has been provided with the same information contained in the “Amended
Landlord’s Package Policy Declarations” in multiple documents produced in discovery by
Defendant Allstate and Defendant Schlagel. Dinning Dec., Exhibits 1 & 2.

These documents include an e-mail by Mr. Schiagel to Shannon Doyle regarding the
inspection and cancellation of Ms. Hunter’s policy. Ms. Doyle informed Mr. Schlagel that the
inspection showed the home to be a mobile home, and notified him of cancellation of the
policy. Dinning Dec., Exhibit 1. Mr. Schlagel responds, informing Ms. Doyle that the
inspection must have been incorrect and that the correct property is a solid block home.
Dinning Dec., Exhibit 1.

COLE WATHEN LEID & HALL, P.C.
BATTERY STREET

W 98121-1419
RESPONSE INOPROSITIONTOCROMOTION s SRR
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Uasconpthie New Business lripaction: HUNTER, SUSAN 917132671
hv:ﬂ:::mluw the house wa wrote is a sdfid biock house, not @ mobis home they must ot

~——Lrighal Newege—
Deyin, Shasnon

wamwm

Proxn

Sonts

To

%W""‘""m MUNTER, SUSAX 017152871

) “MAJOR: Faundation - Not Continuous Inspector Comments: MOBILE HOME WRITTEN AS

Dinning Dec., Exhibit 2
Underwriting file notes provided to plaintiffs with discovery show the same
information. Dinning Dec., Exhibit 2.  Allstate inspected the wrong home and cancelled the

policy. Allstate was informed that they inspected the wrong property. Allstate updated the

description of the property in its file.
COLE WATHENLEID & HALL, P.C.
SEATTLE, WASHINGTON, B8121-1418
RESPONSE IN OPPOSITION TO CR60 MOTION _g (206) 822-0494/FAx (206) 587-2476

P:\FILES\Hunter, Susan 08202\CR 60 Motion Response - Draft.doc
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9 17 132671 @©56/11 “'. {04 ©5/11/85 LPP-85 Hl! .ERMINATED @8/07/84 UR
HUNTER 500 683 2988 AGENT: GREG 6CHLAGEL 41 87828
TERM REN1 ALL OTHER -

SOKELLING INFORMATION® ODCUPANTS UNREL 00C: UNITB: 1
FT/HYD: 0028 MILES/FDI 2 RESP FD: NACHES FLDOR #:
BUILDERS RIGK DATE: MM/YY OCOC.DATE: 88/34 GMOKERS HHI UNOCC:

OTHR UNOCO: UHELL, COND:
PHOTO DESO:
ARC CODE: N

OBECILE/BCORE: /OO0 NO. OF ROONS: ROOF TYPE: COMPOSITION ROODF YRt 1870
WATER 8UPPLY: N
PROP MGMNT 0O.:
*DHELLING VALUES* CONST: BRICK STOME/MASN  PHONEN: ( ) -
RAEPL COST CALO: SGJR0 DATE PURCH: @8 B4 PIAI Y
PURCH PRICE!: 135853 MARKET VALUE: 140000 REPL VALUE: 128188
*DMELLING QUESTIONS*

]
D ENTER NEXT FORMAT CODE, PAGE NUMBER AND MODE.
T 00 PPPPPRP ENTER NEXT POLIOY NUMBER. DISPLAY WA

Dinning Dec., Exhibit 2
Cancellation had already occurred, but Allstate returned and inspected the correct property.
Allstate found issues with that property, and chose not to rescind its cancellation of the policy.

9 17 182671 @6/11 @6/11/84 ©6/11/98 LPP.08 MK TERMINATED 28/07/04 UR
HUNTER 800 863 00D AGENT: GREQ OOHLAGCL 41 6rGRe
TEAM RGN: ALL OTHER

ENTRY NUMBERA: &1 DEPARTMENT : OPERATING UNITI A PERSON: CP
PROCESS DATE: 19/11/08 TEXT: XC OCOMPLAINT. CONTACT 13398318, CHAR

ENTRY NUMBER: #1 DEPARTMENT: UNDERWRITING UNIT: U PERAON: AD
PROCESS DATE: ©6/38/04 TEXT: NEA INSPECTION ORDERED DUEZ TO WRAONG HWOME INI
TIAL INPGECTED. INSPECTION UNACCEPTASLE ODUE TO ROOF I8 LIFTING/BUCKLEU. VALU
€ sHOULD 8E 158,238..800VLE

e —ma D ENTER NEXT FOAMAT CODE, PAGE NUNAFR ANI MODE. NABBIM
[+] PPPPPP ENTER NEXT POLIOY NUMBER. DISPLAY WA
Dinning Dec., Exhibit 2

Cancellation had already occurred, but Allstate returned and imspected the correct

property. Allstate found issues with that property, and chose not to rescind its cancellation of

the policy.
COLE WATHEN LEID & HALL, P.C.
303 BATTERY STREET
RESPONSE IN OPPOSITION TO CR60 MOTION _g e e B hoey sv-34T0

P:\FILES\Hunter, Susan 08202\CR 60 Motion Response - Draft.doc
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All of these facts are the same facts that have been in play throughout the litigation of
this case. In fact, these are the facts that Plaintiff has rested its arguments on throughout
litigation. Plaintiff has consistently argued that Ms. Hunter’s policy was never cancelled due to
the incorrect inspection.

“,..it is beyond argument that Allstate’s only written notice ever sent (and dated
6-12-04) alleging a mobile home status disqualification, WAS NOT A TRUE OR
ACTUAL REASON for ever claiming that Ms. Hunter’s correct home did not
meet the underwriting standards of Allstate for the insurance policy at issue.

In fact, Defendants all readily admitted that the notice was an utter mistake and
resulted from an inspection of the entirely WRONG HOME!"®

Thus, mob11e home dxsquahﬁcatlon was not the “actual reason™ for Allstate’s alleged
August 7%, 2004 cancellation.®

Plaintiff has consistently asserted that the fact of Allstate’s incorrect inspection
rendered its cancgllation void. Allstate has never disputed that it initially inspected the wrong
home. Allstate has never disputed that it was informed of its mistake, updated its file, and
performed a second inspection. This Court has ruled that Allstate’s initial cancellation based on
the incorrect belief that the property to be insured was a mobile home was effective as a matter
of law.” The factual information regarding this argument by Plaintiff remains the same.
Plaintiff had all the information relevant to its arguments and was not prejudiced. Defendant’s

error has in no way impacted Plaintiff’s ability to prepare its case.
VI. CONCLUSION
For the reasons stated above, Defendant respectfully requests that Plaintiff’s Motion for

Relief under CR 60 be dismissed with prejudice.

3 See Plaintiff's Memorandum of Law in Support of Plaintiff’s Motion for Reconsideration on
Plaintiff’s Motion for Summary Judgment Against Defendant Allstate, pg. 4.

§ See Plaintiffs’ Motion for Summary Judgment on All Three of Plaintiff’s Claims Agmmt
Defendant Allstate, pg. 21.

7 See Order of November 18, 2010.

COLEWATHENLEID & HALL, P.C.
303 BATTERY

STREET
RESPONSE IN OPPOSITION TO CR60 MOTION _ SEATTLE, WASHINGTON 88121-1419
PAFILES\Hunter, Susan 08202\CR 60 Motion Response - Drafi.doc 10 (206) 622-0494/FAX (206) 567-2478
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A
DATED this O day of May, 2014.

COLE, WATHEN, LEID & HALL, P.C.

Rory Eetd-WSBA-#23075
Jennifer P. Dinning, WSBA #38236
Attorneys for Allstate

COLEWATHENLEID & HALL, P.C.
303 BATTERY STREET

RESPONSE IN OPPOSITION TO CR60 MOTION _j; SEATTLE, WASHINGTON 88121-1410

PAFILES\Hunter, Susan 08202\CR 60 Motion Response - Draft.doc

(208) 822-0484/FAX (208) 587-2476
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CERTIFICATE OF SERVICE
The undersigned makes the following declaration certified to be true under
penalty of perjury pursuant to RCW 9A.72.085:
On the date given below, | hereby certify that | caused the foregoing to be sent
for filing with the Grant County Superior Court via FedEx ovemight, and true and
correct coples served on the following individuals in the manner indicated:

David Truijillo [ ]FedEx
Qgggn%)é tao'anSw [ 1Legal Messenger
r. .
Yakima, WA 88902 [x[xﬁ Ele\‘:Iizlli?nly per email agreement
tdtrujillo@Yahoo.com
Counsel to Plaintiff
Gordon G. Hauschild [ ]FedEx
Wood Smith Henning & Berman LLP [ ]Legal Messenger
520 Pike Street, Suite 1205 [XX] E-Mall only per email agreement

Seattle, WA 98101

ghauschild@wshblaw.com [XX] US Mail

Counsel to Schilagel

Michael D. Kinkley, P.S. [ ]FedEx

4407 N. Division, Suite 914 [ ]Legal Messenger

Spokane, WA 89207 [XX] E-Mall only per email agreement
mkinkley@me.com [XX] US Mail

| declare under penalty of perjury under the laws of the State of Washington
that the foregoing is true and correct.

DATED at Seattle, Washington, this 20th %May, 2014.

Kathleen M. Forgétte, Legal Assistant

COLEWATHEN LEID & HALL, P.C.
CRé60 MOTION SEATTLE, WASHINGTON 98121-1419
RESPONSE IN OPPOSITION TO . o y
PAFILES\Hunter, S 08202\CR 60 Motica R c - DrafL.doc 12 (208) 622-0494/FAX (208) 587-2476




Appendix J



g A W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23

SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF GRANT

THE ESTATE OF SUSAN HUNTER No. 07-2-00020-4
Plaintiff, DECLARATION OF JENNIFER P.
v, DINNING IN SUPPORT OF RESPONSE

IN OPPOSITION TO MOTION FOR
GREGORY SCHLAGEL and JANE DOE RECONSIDERATION AND RESPONSE
SCHLAGEL, husband and wife and the IN OPPOSITION TO MOTION FOR
marital community comprised thereof; and SUMMARY JUDGMENT

ALLSTATE INSURANCE COMPANY,

Defendants.

I, Jennifer P. Dinning, make the following declaration certified to be true under penalty
of perjury pursuant to RCW 9A.72.085:

1. I am over eighteen years of age, competent to testify in this matter, and this
declaration is based on direct personal knowledge.

2. [ am one of the attorneys representing Defendant Allstate Insurance Company in
the above captioned matter.

3. Attached hereto as Exhibit 1 is a true and correct copy of email correspondence
dated June 4, 2004, produced by Defendant Schlagel.

4. Attached hereto as Exhibit 2 are underwriting file notes produced to Plaintiff

with Allstate’s document production.

WATHEN LEID & HALL, P.C.

DECLARATION OF JENNIFER P. DINNING -1
P:\FILES\Hunter, Susan 08202\Dinning Dec 3.doc
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I declare, under penalty of perjury, under the laws of the state of Washington, that the
information contained in this document is true and correct to the best of my knowledge and

information.

DATED this 9™ day of March, 2012.

COLE, WATHEN & HALL, P.C.

COLE WATHEN LEID & HALL, P.C.
1000 SECOND AVENUE, SUITE 1300
WASHINGTON 98104

- SEATTLE,
DECLARATION OF JENNIFER P. DINNING -2 (208) 622-0494/FAX (206) 587-2476

PAFILES\Hunter, Susan 08202\Dinning Dee 3.doc
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CERTIFICATE OF SERVICE
The undersigned hereby certifies under the penalty of perjury under the laws of the
State of Washington that on this date I caused to be served in the manner noted below a true

and correct copy of the foregoing on the parties mentioned below as indicated:

David Trujillo [X] FedEx

Attorney at Law [ ]Legal Messenger
3805 Tieton Dr. [X] E-Mail

Yakima, WA 98902

Fax: 509-972-3841
Email: tdtrujillo@Yahoo.com

Counsel to Plaintiff

Gordon G. Hauschild [X] FedEx
Wood Smith Henning & Berman LLP [ ] Legal Messenger
520 Pike Street, Suite 1205 [X] E-Mail
Seattle, WA 98101

F: (206) 299-0400

ghauschild@wshblaw.com
Counsel to Schlagel

Scott M. Kinkley [X] FedEx
Michael D. Kinkley, P.S. [ ] Legal Messenger
4407 N. Division, Suite 914 [X] E-Mail
Spokane, WA 99207

(509) 484-5611
(509) 484-5972 FAX
skin west

Dated this 9" day of March, 2012. ,.
"""‘ CC\»'Q \

Liana Ngtjwdad Legat-Assistant

COLE WATHEN LEID & HALL, P.C.
1000 SECOND AVENUE, Suns 1300

DECLARATION OF JENNIFER P. DINNING -3 SEATTLE, WASHINGTON 08104
PAFILES\Hunter, Susan 08202\Dinning Dee 3.doc (208) 822 CASA/FA (208) 527-2476




‘Sc.hlaﬂali GE! ': ‘ _ .
Frome -~ Scilsgel, Greg

S Friday, June 04, 2004 3:24 PM
f Doyls, Shannan
ject RE: Unaccsptable Naw Business [nspection: HUNTER, SUSAN 917132871

hey shannon, weve emalled alot latelyl the house we wrote is a solid block houss, not a mobiie home they must of
inspected the wrong placs

~—-Orighal Message——

Doyle, Shannon
Sents Wednasday, Juna 02, 2004 12:36 PM
Tos Schinpel, Greg
Subjech Unaceptabie Now Gusiness Inspection:  HUNTER, SUSAN 917132671
Impertanes: High

To: GRES SCHLAGEL
RE: Unacceptabla New Business Inspection

Policy # 917132671 Effective Date: 5/11/2004
Insured: HUNTER, SUSAN

We are informing you in advance, of the Customer's notification of cancellation of the palicy
identified above, We will start the cancellation pracess 7 days after the above dats of this email.

The customer will then have 10 - 40 days of coverags befors termination, to fix all major conditians
or hazards,

) *MATOR: Foundation - Not Continuous  Inspector Comments: MOBILE HOME WRITTEN AS
ALINE 72 ’

Note to Customer: When thess conditions or hazards have been corrected, please contact your
cgent, who will then contact Judy in Property Services. Wa will then re-inspect your property.
Note: Receipts from contractors verifying that the work needed to correct the conditions or

hazards has been completed will be an azceptable alternative to a re-inspection.




a6/11 E5'; /94 ©5/11/885 LPP-B& Mlé . ERMINATED 28/07/204 UR

g 17 1326871

HUNTER 529 853 2023 AGENT: GREQ@ SCHLAGEL 41 67528

TERM RSN: ALL OTHER®

+*DWELLING INFORMATION®* GCCUPANTS: UNREL OCC: UNITS: 1
FT/HYD: &0@ MILES/FD: 2 RESP FD: NACHES FLOOR #:
BUILDERS RISK DATE: MM/YY OCC.DATE: 25/24 SMOKERS HH: UNQCC:
OTHR UNOCC: DWELL COND:
PHOTO DESC:
ARC CODE: N
DECILE/SCORE: /223 NO. OF ROOM8: ROOF TYPE: COMPOSITION ROOF YR: 1972

WATER SUPPLY: N
PROP MGMNT CO.:

*DWELLING VALUES* CONST: BRICK-STONE/MASN  PHONE#: ( ) -

REPL COST CALC: ©R920 DATE PURCH: 25 34 PIA: Y

PURCH PRICE: 1836002 MARKET VALUE: 142208 REPL VALUE: 128138
*OWELLING QUESTIONS*

NUMBER:

NUMBER?S

NUMBER:

NUMBER:

NUMBER:
D ENTER NEXT FORMAT CODE, PAGE NUMBER AND MODE. ) RDPITM

G DD PPPPPP ENTER NEXT POLICY NUMBER. DISPLAY WA




9 17 132871 B5/11__ 9_5_!,_._*. /04 . 25/11 /268 LPP=-8& M.;\...mL. ERMINATED 28/07/24 UR

HUNTER ‘606 863 2083 " AGENT: GRE® SCHLAGEL 41 57628
TERM RSN: ALL OTHER )
*DWELLING INFORMATION®* OCCUPANTS: UNREL 0OCC: UNITS!} 1
FT/HYD: &@@ MILES/FD: 2 RESP FD:! NACHES FLOOR #:
BUILDERS RISK DATE: MM/YY OCC.DATE: 96/94 SMOKERS HH: UNOCC:
OTHR UNOCC: DWELL COND:
PHOTO DESC:
ARC CODE: N

DECILE/SCORE: /2838 NO, OF ROOMS: ACOF TYPE: COMPOSITION ROOF YR: 1872
WATER SUPPLY: N
PROP MGMNT CO.:

*DWELLING VALUES* CONST: BRICK-STONE/MASN  PHONE#: ( ) -

REPL COST CALC: 92228 DATE PURCH: 26 24 PIA: Y

PURCH PRICE: 138009 MARKET VALUB: 140902 REPL VALUE: 128138
*DWELLING QUESTIONS*

NUMBER:

NUMBER

NUMBER:

NUMBER:

NUMBER: .
D ENTER NEXT FORMAT CODE, PAGE NUMBER AND MODE. RDZ21M

C DD PPPPPP ENTER, NEXT POLICY NUMBER. DISPLAY WA

00136



9 17 1320671 96/11 ~96|-/84 ©8/11/@5 LPP-98- - K-, ERMINATED @8/07/04 UR
HUNTER 609 653 2003 . AGENT: QREG SCHLAGEL 41 &7528
TERM RSN: ALL OTHER .
INSURED: SUSAN HUNTER
: 253 BRISKEY LANE NACHES WA 988379723
) NO ZIP4:
STAT STATE/RO: WA 48 NORTHWEST COUNTY: ©39 BOOTH:
TYPE: REIMBURSE PROVIS TOWNN CLS(ADJ): 87 VERS: 02224
CL3: 2157202 TER ZN: 202 OR@ YR/NTR: @4 0@ REVYR: CITY: 288
TERM RENL: INSP: X MM/DD/YY
FAMILIES: 1 STORIES: 8a FT: 1882 YR BUILT: 185@
B8L.DG REMOD/RENOV: PROOF RENOVATE:
TIER CODE: .
LEGAL DESC RTD ZIP: 98837
UL. ROOF:
ALSTAR#| 09PP35413188167 REVIST: HMEDT: ©@5/11/2084
PROGRAM DATE: ORIG OWNER: NON-RESIDUAL: CPI DATE:
PREFERRED LANGUAGE: POLICY INGIDENT WAIVED: HCPI DATE:
AGE OF RISK:
INITIAL LAPSE: C/R REASON:
PD@BA1M

—_ D ENTER NEXT FORMAT CODE, PAGE NUMBER AND MODE.
C DD PPPPPP ENTER NEXT POLICY NUMBER. DISPLAY

00121



9 17 132871 ©5/11 06/11/24 @6/11 }Eﬁ LPP-85 MK TERMINATED 28/07/24 UR
HUNTER ... ... S0 853 2023 ... . . AGENT: GRER _.SCHLAGEL  ........ .41.57628 ’
TERM ASN: ALL OTHER

ENTRY NUMBER: 21 DEPARTMENT: OPERATING - UNIT: R PERSON: CP
PROCESS DATE: 18/11/@8 TEXT: IC COMPLAINT. CONTACT 12388318, CHAR

ENTRY NUMBER: 91 DEPARTMENT : UNDERWRITING UNIT: U PERSON: SD
PROCESS DATE: 26/33/24 TEXT: NEW INSPECTION ORDERED DUE TO WRONG HOME INI
TIAL INPSECTED. INSPECTION UNACCEPTABLE OUE TO ROOF IS LIFTING/BUCKLED. VALU
E SHOULD BE 158,238..S00YLE

D ENTER NEXT FORMAT CODE, PAGE NUMBER AND MODE. . NAZZ1M

C DD PPPPPP ENTER NEXT POLICY NUMBER. DISPLAY HA

00338




9 17 132871 @5/11 @5/11/94 O86/11/85 LPP-88 MK TEHMJ;MTED o8/97 /94 UR

AUNTER- - -G8 883—2083 - -~ AGENT: GREG SCHLAGEL " 4157528
TERM RSN: ALL OTHER
*DWELLING INFORMATION* OCCUPANTS: UNREL OCC: UNITS: 1
FT/HYD: &2 MILESB/FD: 2 RESP FD1 NACHES FLOOR #:
BUILDERS RISK DATE: MM/YY OCC.DATE: ©5/84 S8MOKERS HH: UNOCC: -
OTHR UNOCC: DWELL COND:
PHOTO DESC:
ARC CODE: N

DECILE/SCORE: /928 NO. OF ROOMS: ROOF TYPE: COMPOSITION ROOF YR: 1970
WATER SUPPLY: N
PROP MGMNT CO.:
*DHELLING VALUES* CONST: B8RICK-STONE/MASN PHONE#: ( ) -
REPL COST CALC: 22020 DATE PURCH: o8 24 PIA: Y
PURCH PRICE: 138288 MARKET VALUE: 14000¢ REPL VALUE: 128138
*DWELLING QUESTIONS* RENT WK:
NUMBER:
NUMBER:
NUMBER:
NUMBER:
NUMBER 5
— . D ENTER NEXT FORMAT CODE, PAGE NUMBER AND MODE. ROZB1M
C DD PPPPPP ENTER NEXT POLICY NUMBER. DISPLAY WA




-

9 17 132871 ©6/11 25/11/24 @5/11/86 LPP-06 MK TERMINATED 28/07/84 UR
“HUNTBR " 5@9 653 20@3 T AGENT} GREG SCHLAGEL 41 57628
TERM ASN: ALL OTHER
' INSURANCE REFUND CHECK
ALLSTATE INSURANCE COMPANY .
' DATE OF ISSUE: JUNE 16,2004
POLICY NUMBER: 8 17 132871 86/11 12 ,

PAY THO HUNDRED SEVENTY AND 20/1P2 DOLLARS

CHECK AMOUNT: $ 270.98
TO THE ORDER OF
- SUSAN HUNTER
253 BRISKEY LANE
NACHES WA 98887-8723
— —. D ENTER NEXT FORMAT CODE, PAGE NUMBER AND MODE. BIZB1M
DD FPPPPP ENTER NEXT POLICY NUMBER. DISPLAY WA

00320



g 17 182671 28/11 @6/11/04 ©5/11/06 LPP-86 MK TERMINATED 28/07/04 UR

HUNTER -~ - --580 ‘863 -2888 - AGENT: GREG SCHLAGEL 41 57328
TERM RSN: ALL OTHER
PAYMENT OPTIONS POLICY REFUND CHECK PAGE 2
DUE DATE MINIMUM AMOUNT DUE 7O PAY IN FULL TOTAL INSTALL FEE |
(EACH MONTHLY PAYMENT INCLUDES A INSTALLMENT FEE.)
. D ENTER NEXT FORMAT CODE, PAGE NUMBER AND MODE. BI2O2M
C DD PPPPPP ENTER NEXT POLICY NUMBER. DISPLAY E WA

00321




9 17 132671 ©8/11 ©5/11/24 ©5/11/08 LPP-95 MK TERMINATED 28/87/94 UR
HUNTER 509 653 2283 ~ ~AGENT:{ GREQ SCHLAGEL 41 57528

TERM RSN: ALL OTHER .
POLICY REFUND CHECK

' PAGE 3
TRANSACTION HISTORY (FROM ©6/22/84 TO ©6/18/94 )

06/22/04  PREVIOUS BALANCE | $ 352,00+
@6/84/34  PAYMENT RECEIVED - THANK YOU §$ 362.22-
@8/24/34  POLICY CHANGE $ 15.80-
@68/16/94  POLICY CANCELLATION ADJUSTMENT -§ 258.20-
28/16/G4  REFUND ISSUED $ 272.20+
26/16/04  BALANCE(TO PAY IN FULL) 3  0.00

_ D ENTER NEXT. FORMAT CODE, PAGE NUMBER AND MODE..- BIG@3M

G DD PPPPPP ENTER- NEXT POLICY NUMBER. DISPLAY WA

00322




9 17 132871 ©8/11 ©5/11/04 ©8/11/96 LPP-96 MK TERMINATED 28/97/24 UR
HUNTER S@0 ‘853 °2¢@3 - “AGENT : ~GREQ-SCHLAGEL 41 57528
TERM RSN; ALL OTHER

POLICY REFUND CHECK PAGE 4

IMPORTANT INFORMATION:

You are entitled to a refund of part of your premium. The amount reflects
any payment(s) you may have made, less the charges for coverage provided prior
to when your poliocy terminated on . AuBUST @7, 2024,

‘If you have any questions, please oontaot your agent or producer of record.

— D ENTER NEXT FORMAT CODE, PAGE NUMBER AND MODE. BIZB4M
0D PPPPPP ENTER NEXT POLICY NUMBER. DISPLAY HA

00323
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COPY

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF GRANT

THE ESTATE OF SUSAN HUNTER, )
)
Plaintiff, )
) Case No.: 07-2-00020-4
V. ) RE-NOTE FOR HEARING PLAINTIFF’S
) MOTION FOR SUMMARY JUDGMENT
GREGORY SCHLAGEL and JANE DOE ; (SUB# 332) FILED ON 2-21-2012
)
)
)
)
)

SCHLAGEL, husband and wife and the
marital community comprised thereof; and
ALLSTATE INSURANCE COMPANY

Defendants.

TO: DEFENDANTS SCHLAGEL, by and through their attorney of record, Gordon Hauschild;
TO: DEFENDANT ALLSTATE INSURANCE COMPANY, by and through their attorney of
record Rory W. Leid, III; and

TO: THE CLERK OF THE COURT;

PLEASE NOTE that the Plaintiff Estate of Susan Hunter is re-noting Plaintiff’s Motion
for Summary Judgment (Sub #332 filed on February 21, 2012) to be heard on January 8, 2014 at
4.00 p.m. before the honorable Judge Antosz. The Plaintiff requests that the court consider
clerk’s sub #’s 300, 331, 332, 333, and 334 filed February 21, 2012 in support of this motion.

RENOTE FOR HEARING PLAINTIFF’S Michael D. Kinkley P.S.
MOTION FOR SUMMARY JUDGMENT- 1 . 4407 N. Division, Suite 914.
Spokane, WA 59207

EXHIBIT (509) 4845611

i v
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Dated this the 10" day of ecember, 2013.

Michael D.Kigiley
Attorney for Plaintiff

WSBA # 11624

RENOTE FOR HEARING PLAINTIFF’S
MOTION FOR SUMMARY JUDGMENT- 2

Michael D. Kinkley P.S.
4407 N. Division, Suite 914,
Spokane, WA 99207

(509) 484-5611
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF GRANT

THE ESTATE OF SUSAN HUNTER,

Plaintiff,
Case No.: 07-2-00020-4

NOTE FOR HEARING PLAINTIFF’S
MOTION FOR SUMMARY JUDGMENT
FOR INSURANCE POLICY CONTRACT
DAMAGES

V.

GREGORY SCHLAGEL and JANE DOE
SCHLAGEL, husband and wife and the
marital community comprised thereof; and
ALLSTATE INSURANCE COMPANY

Defendants.

N Nt N N s St it “aat s “ugt gt i’ e’

TO: DEFENDANTS SCHLAGEL, by and through their attorney of record, Gordon Hauschild;
TO: DEFENDANT ALLSTATE INSURANCE COMPANY, by and through their attorey of

jrecord Rory W. Leid, III; and

TO: THE CLERK OF THE COURT;

PLEASE NOTE that the Plaintiff Estate of Susan Hunter has filed Plaintiff’s Motion for
Summary Judgment for Insurance Policy Contract Damages to be heard on January 8, 2014 at
4:00 p.m. before the honorable Judge Antosz.

Dated th{ 0" day of December, 2013.

Michael D! Kinktey—" ~—"
Attorney for Plaintiff
WSBA #11624

NOTE FOR HEARING PLAINTIFE’S Michael D. Kinkley P.S.
MOTION FOR SUMMARY JUDGMENT -1 4407 N. Division, Suite 914.
Spokane, WA 99207

(509) 484-5611
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF GRANT

THE ESTATE OF SUSAN HUNTER,
Plaintiff,
Case No.: 07-2-00020-4
V. MOTION FOR SUMMARY JUDGMENT

FOR JUDGMENT AGAINST ALLSTATE
INSURNCE COMPANY FOR PAYMENT
FOR MARCH 6, 2006 INSURED FIRE
LOSS, FOR BREACH OF CONTRACT, FOR
INSURANCE BAD FAITH

GREGORY SCHLAGEL and JANE DOE
SCHLAGEL, husband and wife and the
marital community comprised thereof; and
ALLSTATE INSURANCE COMPANY

Defendants.

Lv R e I

On March 6, 2006, a fire destroyed the residence and surrounding property
located at 351 Briskey, Natches, Washington. The property was owned by Mrs.
Susan Hunter. She has now died and her estate has been substituted as the Plaintiff
in this lawsuit. Mrs. Hunter inherited the property when her father died March 6,
2006. Mr. Schlagel had for a long time been providing Mrs. Hunter, Allstate
Insurance on her own residence. Naturally when she inherited her father’s house,

she contacted Mr. Schlagel to arrange insurance for her father’s home, as well.

MOTION FOR SUMMARY JUDGMENT -1 Michael D. Kinkley P.S.
4407 N. Division, Suite 914.

Spokane, WA 99207

(509) 484-5611
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Allstate had for a long time been providing Mrs. Hunter, Allstate Insurance on her
residence, so naturally when she inherited her father’s house, she contacted Mr.
Schlagel who arranged insurance for the father’s home as well.

The inherited house was rented. The house was a fixed dwelling made of
“brick”. Clerks sub 334, EX 305, p. 2. Mrs. Hunter lived next door in a fabricated
home. An independent contractor hired by Allstate apparently became confused
between the two homes. She mistakenly lead Allstate to believe that it had issued
an insurance policy on a rented mobile home, which apparently they do not do.
Allstate notified their Agent Schlagel of the intent to cancel since they did not
insure rented mobile homes.

Mr. Schlagel discussed with Mrs. Hunter that the newly insured property
was not a mobile home, that it was fixed and constructed of “brick”, and that
Allstate already insured (through him) the “mobile home”, that éhe lived in.

Mr. Schiagel informed Allstate. On June 5, 2004. Allstate issued “Amended
Declarations” showing the property as “brick™ .

But on June 12, 2004, Allstate sent a notice of cancellation canceling for the
sole reason that the property was a mobile home. Since the property is not a
mobile home, the notice was legally ineffective to cancel the policy. RCW

48.18.390; Judge Knodell Order, clerk’s sub # 405. Allstate had refused to pay

MOTION FOR SUMMARY JUDGMENT -2 Michael D. Kinkley P.S.
4407 N. Division, Suite 914,

Spokane, WA 99207

(509) 484-5611
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benefits due under the policy claiming it had been cancelled in 2004. Allstate still
has not paid, but has failed to identify any reason it is not now paying.

Allstate failed to follow the Insurance code in attempting cancellation so
that the cancellation was not legally effective. Clerk’s sub #405. Allstate
continues to refuse to pay under the insurance policy despite the court’s ruling that
the property was insured at the time of the fire.

Allstate insured the propérty against the fire loss by a policy of insurance
dated May 11, 2004, together with Amended Declarations of Insurance dated June
5, 2004, Thé policy automatically renewed (on its anniversary) by operation of
law on May 11, 2005(coverage from Mayl1, 2005 through May il, 2}006). RCW
48.18.2901. The loss occurred on March 6th, 2006,

Plaintiff, Hunter Estate requests that the court enter a money judgment
again in favor of the Estate of Susaanunter, against Allstate Insurance Company
based on the policy of insurance issued by Allstate on May 11, 2004 together with

the amended Declarations effective June 5, 2004, In addition, Plaintiff requests a

! Allstate misrepresented the policy provisions and concealed the existence of the “Amended Declarations” until
January 2012. DR 300. Allstate had previously been misrepresenting that the May1 1, 2004 Insurance Declarations
were a part of the policy but the June 5, 2004 Declarations had superseded the May 11, 2004 Declarations. This is
important because to successfully defend Plaintiff’s 2009 Summary Judgment Allstate was able to convince Judge
Knodell that Allstate “sincerely belicved™ that the insured property was a mobile home. But the (concealed) June 5,
2004 specifically identified the dwelling as being “brick”. Allstate wrote the insurance contract (policy declarations)
and se the premium price for “brick” home.

In 2009, if it had revealed the Jupe 5, 2004 Insurance policy Declarations it would not have ben able to
argue that it “sincerely believed he brick home it insured was a Mobil home. See attached. DR___ {ct order sincerely
believe) In 2009, Mr. Hart affirmatively identified only the May 11, 2004 Insurance Policy Declarations filed to
defeat Plaintiff’ motion for Summary Judgment. DR 82, Declaration of David Hart.

MOTION FOR SUMMARY JUDGMENT -3 Michael D. Kinkley P.S.
4407 N. Division, Suite 914.

Spokane, WA 99207
(509) 484-5611
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determining that Allstate committed the tort of bad faith for refusing to pay the
claim.

The Plaintiff, Estate of Susan Hunter is entitled to payment on several
provisions of the policy. Plaintiff has filed evidence demonstrating that the losses

are greater than the overages available.

1. Dwelling Protection: $127, 638%

2. Other Structure Protection: $12, 314.00°

3. CONTENTS | up to $10,000

4. CLEANUP AND DEBRIS REMOVAL $6406.00*
SubTotal: $156, 358

5. Prejudgment Interest on above’ $$147, 289.65
Subtotal: | $303, 647.65

5. Lost Rental Income: $63,000.00

6. Interest on lost rent: $ , see attached table

2$128,138 -$500.00 deductible=$127, 638, Jute 5, 2004 Insurance Policy Declarations, attached.

3 $12,814 minus $500.00 deductible =12, 314.00. June 5, 2004, Amended Insurance Declarations, see attached.

4 5% of 128, 138= $6406. Amended Insurance Declarations, see attached.

3$156, 358 x .12= $18,762.18 per year divided by 365=$51.41 per day, x 2865 days (since fire March 6, 2006) to

January 8,2007= §147, 289.65.

MOTION FOR SUMMARY JUDGMENT -4 Michael D. Kinkley P.S.
4407 N, Division, Suite 914,
Spokane, WA 99207

(509) 484-5611
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Plaintiff requests that the court enter a judgment in favor of the Estate of Susan
Hunter against Allstate Insurance Company for insurance coverage available for
the fire loss on March 6, 2006.

Dated this the 11® day of December, 2013.

Micha\wNﬁ kley, P)S. Q.,(

Michad/D.
Attorney for Plaintiff
WSBA # 11624
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cCOPY

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF GRANT

THE ESTATE OF SUSAN HUNTER, )
)
g Case No.: 07-2-00020-4

v, ) MEMORANDUM FOR SUMMARY

) JUDGMENT AGAINST ALLSTATE

GREGORY SCHLAGEL and JANE DOE ) INSURANCE COMPANY FOR BREACH OF
SCHLAGEL, husband and wife and the =~ ) CONTRACT FOR FAILING TO PAY FOR
marital community comprised thereof; and ) PLAINTIFF’S MARCH 6, 2006 INSURED

ALLSTATE INSURANCE COMPA ) FIRE LOSS

Plaintiff,

Defendants.

f g N e

L Breach of Contract.

Plaintiff seeks a judgment for damages for Allstate’s breach of the
insurance policy contract. On May 11, 2004, Allstate issued an insurance policy
on May 11, 2004. On June 5, 2004, Allstate issued amended insurance policy
declarations that became part of the policy and superseded the Declarations issued

on May 11, 2004.Plaintiff hereby incorporates by reference Plaintiff’
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memorandum in support of Summary Judgment filed February 29, 2012 at Clerk’s
sub number 333, as though fully set forth herein.

On March 6, 2006, a fire destroyed the residence and surrounding property
located at 351 Briskey Lane, Naches, Washington. The property was owned by
Mrs. Susan Hunter. She has now died and her estate has been substituted as the
Plaintiff in this lawsuit.

On May 11, 2004, Allstate issued an annual policy of Insurance for
property located at 351 Briskey Lane, Naches, Washington (for a policy period of
May 11, 2004 through May11, 2005)". On June 5, 2004, Allstate issued Amended
Insurance Policy Declarations. On May 11, 2005, the annual policy automatically
renewed by operation of law. RCW 48.18.2901(1). Allstate did not attempt to
cancel in writing therefore the insurance policy automatically renews on an annual
basis from May 11, 2005 through May 11, 2006).

On March 6, 2004, a fire destroyed the property. Allstate Insurance
Company has refused to pay under this insurance contract.

Allstate defended this lawsuit by claiming the Insurance policy had been
cancelled on June 12, 2004. But that defense has now been fully rejected by the

court since Allstate’s attempt at cancellation did not comply with the insurance

! Allstate’s agent Shlagel received the check for the premium but
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code and was therefore legally ineffective. Clerk’s sub #405 Order of Judge
Knodell.

The insurance policy was not cancelled prior to the fire. On May 11, 2005,
the insurance policy automatically (by operation of law, RCW 48.18.3901(1)%,
renewed on its anniversary (For a new period of insurance coverage from May 11,

2005 to May 11. 2006). RCW 48.18.3901%(annual policy of homeowners

insurance automatically renews for one year if insurer does not cancel in writing).

On March 6, 2006, a fire destroyed the insured property. The Plaintiff,

Estate of Susan Hunter is entitled to payment pursuant to the insurance policy. See
May 11, 2004 Insurance Policy and Amended Insurance Declarations (June 5,
2004), attached.

“Interpretation of an insurance policy is a question of law and ‘[w]here the
language in a contract for insurance is clear and unambiguous, the court should

enforce the policy as written.” Matthews v. Penn-America Ins. Co., 106

% None of the exceptions to automatic renewal apply. RCW 48.18.2901. Allstate admits that it
failed to send any notice of cancellation relate to the automatic annual renewal. “Summary
judgment entitles one party to judgment as a matter of law and is reviewed de novo.” Troxell v.
Rainier Pub. Sch. Dist. No. 307, 154 Wash.2d 345, 350, 111 P.3d 1173 (2005) citing Castro v.
Stanwood Sch. Dist. No. 401,151 Wash.2d 221, 224, 86 P.3d 1166 (2004)); Rivas v. Overlake
Hosp. Med. Ctr., 164 Wash. 2d 261, 266, 189 P.3d 753, 755 (2008). Allstate has admitted that
the only “writing” sent in an attempt to cancel the policy or avoid renewal was the letter dated
June 12, 2004,

3
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Wash.App. 745, 747-48, 25 P.3d 451 (2001); Am. States Ins. Co. v. Symes of
Silverdale, Inc., 150 Wash. 2d 462, 472, 78 P.3d 1266, 1271 (2003).
II.  Summary Judgment Standard- Issues of Fact Not disputed

Summary judgmeﬁts shall be granted only if the pleadings, affidavits,
depositions or admissions on file show there is no genuine issue as to any material
fact, and that the moving party is entitled to judgment as a matter of law. CR 56;
Balise v. Underwood, 62 Wash. 2d 195, 199, 381 P.2d 966, 968-69 (1963);
Capitol Hill Methodist Church of Seattle v. Seattle, 52 Wash.2d 359, 324 P.2d
1113.

“An adverse party may not rest upon the mere allegations or denials of his
pleading, but his response, by affidavits or as otherwise provided in this rule, must
set forth specific facts showing that there is a genuine issue for trial. If he does not
so respond, summary judgment, if appropriate, shall be entered against him.” CR
56(e). Summary Judgment may be entered for portions of Plaintiff’s case. CR 56
(2) and (d). In this case, “Material facts exist without substantial controversy”. CR
56(d). There is no dispute so the court should enter a determination of the terms of
the Insurance Policy and to the covered Loss incurred.

IT.  Terms of the Insurance Policy- Contract

“The interpretation of an insurance policy is a question of law, and

summary judgment is appropriate if the contract has only one reasonable meaning
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when viewed in the light of the parties' objective manifestations. Hall v. Custom
Craft Fixtures, Inc., 87 Wash.App. 1, 9, 937 P.2d 1143 (1997); Port of Seattle v.
Lexington Ins. Co., 111 Wash. App. 901, 907, 48 P.3d 334, 337 (2002).

The court should determine that on March 6, 2006 (at the time of the fire),
the property was insured by Allstate Insurance Company pursuant to the terms of
the May 11, 2004 Policy of Insurance and June 5, 2004 amended Insurance
Declarations (hereafter “Contra‘ct”). It is undisputed that the June 5, 2004,
“Amended Landlord’s Package Policy Declarations” provide for the following

coverage and limits:

i. Dwelling Protection 128, 138
ii. Other Structure Protection 12,814
iii. Personal Property Protection 10,000

iv. Fair Rental Income Protection
Clark’s sub # 334, EX 305, “Amended Landlord’s Package Policy Declarations”
filed by Allstate at clerk’s sub # 300 (Declaration of Jennifer Dinning). The above
coverage is to be reduced by a “$500.00 all peril deductible”.
| IV. Summary Judgment — Loss, Payment Due
The court may enter Summary Judgment if “Material facts exist without
substantial controversy” (CR 56(d),(a). “The purpose of money damages in

contract cases is to place the injured party in as good a position as if he had
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received full performance. Baldwin v. Alberti, 58 Wash.2d 243, 245, 362 P.2d 258
(1961); Prier v. Refrigeration Eng'g Co., 74 Wash. 2d 25, 30, 442 P.2d 621, 624
(1968).

Allstate admitted the value of the property exceeded the limits of coverage.
Bates # Value 156, In response to discovery requests, Allstate produced internal
computer fecords which indicted that Allstate admits that the property “Value

should be $156, 238.00 according to Allstate employee S. Doyle. Allstate Bates #

338.
1. Dwelling Pfotection: $127, 638.
a. Other Structure Protection: $12,314.00
b. CONTENTS up to $10,000

CLEANUP AND DEBRIS REMOVAL $6406.00

Subtotal $156, 358
c. Prejudgment Interest on above $$147, 289.65
d. Subtotal:
$303,647.65
e. Lostrent ($750.00 per month x 84 months) 63,000.00

Lost rent under the policy is limited to one year. The remaining years are images
for failing to pay the claim.

V.  Allstate committed the tort of Insurance Bad Faith

MEMORANDUM FOR SUMMARY Michael D. Kinkley P.S.
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The tort of bad faith recognizes that traditional contract damages do not
provide an adequate remedy for a bad faith breach of contract because an
insurance contract is typically an agreement to pay money, and recovery of
damages is limited to the amount due under the contract plus interest. 15A Ronald
A. Anderson, Couch on Insurance § 56:10, at 17 (2d ed. 1983).

| An insurer has a duty of good faith to its policyholder and violation of that
duty may give rise to a tort action for bad faith. Truck Ins. Exch. v. Vanport
Homes, Inc., 147 Wash.2d 751, 765, 58 P.3d 276 (2002). To succeed on a bad
faith claim, the policyholdef must show the insurer's breach of the insurance
contract was unreasonable, frivolous, or unfounded. Overton v. Consol. Ins.
Co., 145 Wash.2d 417, 433, 38 P.3d 322 (2002). Whether an insurer acted in bad
faith is a question of fact. Van Noy v. State Farm Mut. Auto. Ins. Co., 142
Wash.2d 784, 796, 16 P.3d 574 (2001).
Accordingly, an insurer is only entitled to a directed verdict or a dismissal on
summary judgment of a policyholder's bad faith claim if there are no disputed
material facts pertaining to the reasonableness of the insurer's conduct under the
circumstances, or the insurance company is entitled to prevail as a matter of law
on the facts construed most favorably to the nonmoving party. Indus. Indem. Co.
of the NW, Inc. v. Kallevig, 114 Wash.2d 907, 920, 792 P.2d 520 (1990); Smith v.

Safeco Ins. Co., 150 Wash. 2d 478, 484, 78 P.3d 1274, 1276-77 (2003).
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Claims by insured against their insurers for bad faith are analyzed applying the
same principles as any other tort: duty, breach of that duty, and damages
proximately caused by any breach of duty. See, e.g., Safeco Ins. Co. v. Butler, 118
Wash.2d 383, 388, 823 P.2d 499 (1992). As a substantive matter, an insurer has a
duty of good faith to all of its policyholders, and to succeed on a bad faith claim, a
policyholder must show the insurer's breach of the insurance contract was
unreasonable, frivolous, or unfounded. Overton, 145 Wash.2d at 433, 38 P.3d
322. Ellwein clarifies that part of this inquiry is whether the insurance company
did have a cognizable reason to deny coverage. Smith v. Safeco Ins. Co., 150
Wash. 2d 478, 485, 78 P.3d 1274, 1277 (2003).

Allstate’s refused to pay the claim based on its argument that the policy had
been cancelled before the fire by a “notice of cancelation” dated June 12, 2004.
That argument was rejected by the court. Allstate’s refuéal to pay the claim was
based on a misunderstanding of Washington Insurance law which made Allstate’s
attempt at cancelling legally invalid. An error in understanding Washington law
cannot be an excuse for an insurance company’s failure to pay a claim.

In addition, John Miller, an Allstate employee recognized that Allstate had
not legally cancelled the policy, so Allstate was aware that their grounds for

refusing to pay the claim was unfounded.
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Determinations of what reason(s) Allstate is claiming for failing to pay the claim
is complicated by Allstate’s violation of other sections of the Insurance Code.
Allsstate was required to specify the reason(s) I was refusing to pay the claim.
Wash. Admin. Code 284-30-380(1)*. provides that: “(1) ...the insurer must notify
the first party claimant whether the claim has been accepted or denied. The insurer
must not deny a claim on the grounds of a specific policy provision, condition, or
exclusion unless referénce to the specific provision, condition, or exclusion is
included in the denial. The denial must be given to the claimant in writing and
the claim file of the insurer must contain a copy of the denial. Allstate failed to
provide writing and their clam file does not reflect any writing showing the reason
for the failure to pay the claim. Wash. Admin. Code 284-30-380(1).

In order to establish bad faith, an insured is required to show the breach was
unreasonable, frivolous, or unfounded. Wolf v. League Gen. Ins. Co., 85
Wash.App. 113, 122, 931 P.2d 184 (1997). Bad faith will not be found where a
denial of coverage or a failure to provide a defense is based upon a reasonable
interpretation of the insurance policy. Transcontinental Ins. Co. v. Washington

Pub. Utils. Dists.' Util. Sys., 111 Wash.2d 452, 470, 760 P.2d 337 (1988); Kirk v.

* (1) Within fifteen working days after receipt by the insurer of fully completed and executed proofs of loss, the
insurer must notify the first party claimant whether the claim has been accepted or denied. The insurer must
not deny a claim on the grounds of a specific policy provision, condition, or exclusion unless reference to the
specific provision, condition, or exclusion is included in the denial. The denial must be given to the claimant in
writing and the claim file of the insurer must contain a copy of the denfal. Wash. Admin. Code 284-30-380
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Mt. Airy Ins. Co., 134 Wash. 2d 558, 560-61, 951 P.2d 1124, 1126 (1998). There
is nothing in the policy that supports a denial of the claim.

It was unreasonable for Allstate to refuse to pay the claim. Allstate is
required to know Washington insurance law.. Allstate insured a fixed “brick”
dwelling. To claim as s reason for cancellation was that the property was a mobile
home was unreasonable. Allstate did nolt state an actual reason for cancellation.
But even more importantly, Allstate was required to know that the notice they had
sent out in 2004 did not state an actual reason so was legally ineffective, to know
when the claim was made that the policy had not been cancelled.

It was unreasonably for Allstate to argue the policy had ben canceled. The
“cancelled” argument was unfounded because it was wrong as a matter of law.

On September 28, 2006, Allstate was informed by their own employee,
John Miller that the cancellation had been ineffective and that if Allstate had a
different reason for cancellation a new written notice needed to have been sent.
Allstate Bates #246. Allstate may claim it refused to pay due o the alleged
condition of the roof. But no Notice of cancelation was ever sent identifying that
as a reason. As Allstate’s own employee informed Allstate that its claim of
cancellation base on any condition of roof was “unfounded” since no letter

regarding “roof”” was ever sent. Such a letter would have been required if Allstate
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intended to cancel the policy for this reason. RCW 48.18.290; Allstate Bates

#246, memo from John Miller.

Dated this the 11" f December, 2013.

Michai}i\\lfi kley, PJS. w
Michadl D Mernkle
Attorney fc}rl%%i?t%f/

WSBA # 11624
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