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ASSI(;NMENTS OF ERROR 

Respondents Roy Ames and Rubye Ames do not assign error to the 

Trial Court's Decision. 



ISSUES PERTAINING TO ASSIGNMENTS OF ERROR 

1. 	 Where the Trial Court found that the parties, in originally creating 

an oral life estate, had intended the life tenants to retain possession 

and complete control of the property until their deaths, did the 

Trial Court abuse its discretion when, in equity, it established the 

scope of life tenants' and remaindermen's respective interests 

according to that intent? 

2. 	 Where the parties presented no evidence at trial and where the 

remaindermen did not request an evidentiary hearing, did the Trial 

COllrt err in relying on the expert opinion declarations of the 

parties in determining the permissible logging based on good 

husbandry and sound forest management practices by the life 

tenant? 

3. 	 Whcre the Trial Court struck a report as inadmissible he.lrsay, did 

the Trial Court err in allowing that report to be later admitted as an 

expert opinion declaration in accordance with the agreed-upon 

process or the parties 10 determine the permissible scope of 

logging? 
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4. 	 Did the Trial CouI1 err in rclying on case law allowing a life tenant 

to harvest timber to prevent wastc and exercise good husbandry 

and sound forest management practices? 

5. 	 Is abuse of discretion the standard of review to be applied to a 

court's decision to forfeit a supersedeas bond? 

6. 	 Where a litigant suffers damages caused by the delay during a stay 

of proceedings. did the 'rrial Court properly forfeit a portion of the 

opposing purties' supersedeas bond to compensate for those 

damages? 
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STATEMENT OF THE CASE 

Roy A. Ames and Rubye M. Ames, (Ameses or Roy or Rubye) 

husband and wife, reside on farm property, purchased in 1966 and located 

in Valley, Stevens County, Washington (RP 33:12; 808: Ex.!.) They 

built a house, dug a well, installed a driveway, installed fencing, enlarged 

fields (RP 88), purchased f~lrm equipment (RP 33), and have owned, 

t~ll'med and harvested timber from this property since 1966. The have 

lived continuously thereon since 1976 (RP 33). At the time of this suit. 

Roy A. Ames was ninety-one (91) years old (incorrectly ninety-two (92) 

at CP 276) and his wife, Rubye was eighty-three (83) years old (CP 276). 

The Amcscs have live children: Stanley R. Ames (Stan), Wesley B. Ames 

(Wes), and Merita L. DysaJ1 (Merita) are the three oldest children. Arleta 

J. Parr (Arleta) and Randall S. Ames (Randy) are the two youngest, born 

substantially later than their three older siblings (RP 223, 254 & 633). 

On Ju\y 15, 2011, Plaintiff Roy Ames brought a Complaint to 

Establish Breach of Resulting Trust and/or Constructive Trust, or in the 

alternative a Life Estate (C P 01- 65)(Rubye later joined with Roy) after a 

bitter dispute arose with Wes Ames and Stan Ames and Mcrita Dysart (an 

elder daughter) on the one side versus their parents, and the younger 

siblings, Arleta Parr and Randy Ames, on the other side. At the 

commencement of trial Roy and Rubye dismissed their request for a LiJe 
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Estate, seeking only a return of full fee title. By way of counterclaim, 

after commencement of trial. Wes and Stan Ames requested the Trial 

Court to "exercise its equitable powers under the resulting trust doctrine 

and impose a life estate in favor of Roy and Rubye Ames on the real 

property at issue in this suit. The terms of that life estate to be determined 

at trial." (CP 207·211.) 

The primary subject of the dispute was a 1996 (sib 1997) oral 

agreement between the parents, Roy and Rubyc, and their two elder sons, 

Wes and Stan Ames, regarding possession of and payments for the land 

upon which Rubye and Roy resided. The oral agreement gave Roy and 

Rubye the right to retain total control over the property until they both 

died in exchange for $600.00 monthly payments over 30 years, without 

interest, until the sum of $216,000.00 had been paid (RP 29; 31; 59·60; 

112). In the event they died, the payments would go to the remaining 

children. Roy and Rubye also retained the right to live upon and manage 

the flmn until their deaths. whidl they believed meant they would have 

total control of the t£lrm to manage as they saw fit, including selling timber 

and managing crops (RP 30-31; 39·40; 56). 

Payments were inconsistent over the years, sometimes ahead, 

sometimes behind. The Amcses kept detailed records of the payments by 

each son and, as of the date the trial. $99,474.00 had been paid (RP 84), 
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and a $117.725.00 balance remained O\ving. No payments had been made 

by Wes since December of2009. and no payments had been made by Stan 

since May of 2011 (RP 72-75: Exs. 24 & 25). The Amescs continued to 

n:side on their property as agreed and maintained complete control over 

the Carm. For example, in 2002, the Ameses resolved a timber trespass 

dispute with Boise Cascade, paid all their attorney fees. and retained the 

money collected from Boise (RP 36-37; 64-65). 

On January 1], 2006 (having received just $61,275.00 of the 

$216,000.00 agreed amount (Ex. 25), the Ameses signed a Quitclaim Deed 

transferring title to the faIm to Wes and Ames Development Corp.; the 

Quitclaim Deed was recorded all December 26. 2006 (RP 65; Ex. 7).1 

Arleta Parr, their daughter. had urged the Ames to get the property out of 

their names to prevent the State of Washington from taking the Farm to 

pay ror their healthcare if there was ever a need, and to later qualify for 

Medicaid Benefits that could possibly provide in-home assistance, assisted 

living arrangements, or nursing horne benefits (RP 66; 1J 5). This 

Quitclaim Deed, prepared by the title company at Stun's request (RP 182), 

made no mention of a life estate (RP 7]: Ex. 7). Before Roy or Rubyc 

Ames signed the deed, Roy told Stan he would sign if he needed to for the 

1 The Rea! Estate Excise Tax Affidavit and Real Estate Excise Tax Supplemental 
Statements indicated that no taxes were paid on the alleged gift transfer for no 
cunsideration (RP 67-68; Exs. 8 & 9). 
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reason that Stan gave, but that the farm would still be his until he died. 

Stan agreed (RP 71). The Ameses never intcnded to part with control over 

the farm and timber management (R]> 72). Nor did Wes and Stan offer to 

sign a promissory note, deed of trust, or any form of security for their 

promise to pay the balance of the $216,000.00 purchase price (RP 182). 

Although no formal life estate was reserved in the Quitclaim Deed, 

the parties' eonduct confinlled that Roy A. und Rubye M. Ames retained 

complete control over the property per the 1997 oral agreement. For 

example, all farming and timber decisions and operations were controlled 

by Roy, and all incomc retained by the Ameses (RP 43; 906). This 

included harvesting trees for money or for thinning (RP 906). The 

arrangement between the family members continued amicably until Roy 

and Rubye decided they needed regular help around the house and farm. 

Their son Randy. and his ramily, were willing to live close enough to help 

them, but did not want to live in the same hOllse. Randy wanted to build a 

house on the farm and continue to live there even after his parents' death. 

Negotiations ensued between Randy and Wcs and St,m throughout the 

Spring and Summer of2009 regarding Randy's long term residency on the 

faml (beyond the deaths of Roy and Rubye Ames) (RP 706-709), and 

disagreements arose regarding Randy's activities on the farm (RP 850­

851). Wes and Stan entered into a Cash Farm Lease with Randy in 

7 


http:216,000.00


September 2010 (Ex.13) without consulting Roy and Rubye beforehand 

(RP 127), 

Prior to this family dispute, Rubye Ames described her relationship 

with her daughter Merita as "vcry good. I couldn't have asked for better," 

describing Merita as "completely generous" (RP 90). A gradual 

deterioration in the relationship between the older children and their 

parents occurred as pressure was exerted on Roy and Rubye to go along 

with Wes's and Stan's assertions that they owned the farm and that Roy 

could not manage it; Wes and Stan began exercising more control over the 

farm (RP 89-90; 93), which Roy opposed (RP at 31). 

During the Winter of 20 10-11, Roy and Rubye Ames spent several 

months with MedIa in California. During that time, Mcrita, Stan and Wes 

began exerting pressure on the Roy and Rubye to execute an agreement to 

"clarify" the relationships concerning the Farm between themselves and 

with Randy. At the urging of their older children, Roy and Rubye signed a 

Housing and Farming Agreement in January 0[2011 (Ex, 14) giving Wes 

and Stan greater control over the property, although no consideration was 

exchanged for the agreement (RP 171), Wes and Stan were concerned 

about Randy's motives and conduct on the farm (RP 125). The situation 

between Randy and his older siblings also continued to deteriorate, 

culminating in Stan, on May 16, 201 I, sending Randy a Notice of Cash 
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Farm Lease Termination (Ex 16). The Ameses, in particular Roy, were 

berated by Stan for not cooperating with him and for continuing to assert 

that the Faml was theirs as long as they lived (RP 93). 

Wes and Stan removed farming equipment to prevent Randy from 

helping Roy farm, and lor two (2) years Roy and Rubye could not do any 

farming or Jogging (RP 103; CP 608-609); their income was limited to 

their social security (RP 102). Roy and Rubye testified that they did not 

trust Wes and Stan (RP 33: 104), and for the same reason they did not 

want Wes and Stan to come on the property (RP 32; 138). Wes and Stan 

also stopped making payments on the farm (RP 906). 

On August 23, 2011, Roy Ames obtained a Preliminary Injunction 

enjoining Wes Ames, Ames Development Corp., Stan R. Ames, and 

Merita Dysart, among other things, from having any interactions with 

Roy, from entering the Farm property and from accessing or attempting to 

access bank accounts belonging to Roy Ames (August 23, 2011 

Preliminary Injunction). Although initially opposed to suing their 

children, Rubye agreed to join the lawsuit when she saw that Wes and 

Stan had broken their agreement by taking over control (RP 96~ 103-04). 

After a six( 6 )-day trial that began in September 2011, the Trial 

Court issued its 'frial Findings of Fact, Conclusions of Law and Ruling on 

November 20, 20 II (CP 413-424, see Apx. 1). The cOllrt ruled that Roy 
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and Rubye had a life estate in the property with 'jidl possession ofthe real 

property. improvements, timber andfarm equipment andfi"'U management 

and rontro/." Wes and Stan retained the remainder estate. Noting that 

Wes, SIan and Randy had encroached on their parents' rights and sought to 

control the property, the court expressly stated that there would be no 

limitations on the lije estate, except Wes and Stan would be allowed to 

continue storage of existing cars on the property, they could visit the 

property once a year, for 12 hours, provided they gave 7 days advance 

notice. The court also ruled that Roy and Rubye could harvest the timber 

in keeping with the Stand 1 Objective at page 9 of the February 2011 Plan 

(Broden Report; CP 296-302: 1284-1308). 

At Wes and Stan's requi!st for a second opinion (RP 1034) this 

decision also provided Roy and Rubye, as well as Wes and Stan, the 

opportunity to present expert witness declarations, (413-424) which both 

sides did (ep 296-302; 340-343; 325-328). On February 8,2013 the Trial 

Court entered its Decree (CP 552-607, see Apx. 5) ordering Roy and 

Rubye to convey by Quitclaim Deed (corrected) the fann to Stan and Wes. 

That Quitclaim Deed provided: 

RESERVING UNTO BOTH GRANTORS, Roy 
A. Ames and Rubye M. Ames, husband and wife, an un­
re.\'tricted L~le Estate to the above described real property, 
subject to timber harvest limitations as set-forth in the 
Timber Management Report and Goals of Robert Broden or 
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Broque International dated Novcmber 1 2012. limited to an 
annual harvest of 19 mbf: plus the salvage defined as the 
removal of snags, down logs, windthrown or dead or dying 
material. pursuant to WAC 222-16-010. Any annual 
logging proceeds beyond the 19 mbf and "salvage" shall be 
as per recommendations by Robert Broden, Forester. and 
shared 70% of the logging proceeds after logging costs and 
taxes to Roy A. Ames and Rubye M. Ames and 30% of the 
net proceeds after logging costs and taxes to Wesley B. 
Ames and Stanley R. Ames. 

(CP 552-607, see Apx. 5). 

The Trial Court ordered Wes and Stan to execute a Deed of Trust 

Promissory Note and attendant documents to secure the balance of the 

payments owed for the farm. The Broden Timber Management Report 

was incorporated, including the exact terms in the Reservation above. The 

Trial COUI1 provided that Roy and Rubye were allowed to harvest timber 

on the property and manage said timber harvesting in accordance with the 

Broden Report and subject to timber harvest limitations of 19 mbf (as a 

compromise between the recommendations of Broden and Williamson) as 

set forth in that report plus removal of salvage as defined pursuant to 

WAC 222-16-010 (ld). 

Roy and Rubye began logging operations in February of 2013. 

Per Wes and Stan's request, on Februmy 19,2013, the Trial Court entered 

an Order Partially Granting Motion to Stay Enforcement of the Decree 

pending Wes and Stan's Motion for Reconsideration (ep 756. sec Apx. 7), 
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Wes and Stan \vere required to post a $10,000 cash bond (CP 756, see 

Apx. 7). On March 4, 2013, this Order was amended to give Roy and 

Rubye Ames the immediate right to harvest up to 19 mbf of timber during 

the Reconsideration process pursuant to the Best Management Practices of 

the Broden Timber Report, and ordered them not to commit waste in the 

logging process (CP 779·780, see Apx. 8). 

During a hearing on March 12, 20' 2 (Cr130 1·13 31), addressing 

Wes's and Stan's Motion for Reconsideration, the Trial Court ruled the 

Broden Report was hearsay and struck reference to it from the Trial 

Findings of Fact, Conclusions of Law and Ruling entered December 4, 

2012. (March 12,2013 Transcript, CP1303-1331, at p. 3). At the same 

time it ruled that the Broden Report could be admitted by way of 

declaration so it would be part of the record, and considered in the process 

of determining respective rights to the timber on the farm (/d. at p.6). The 

report was filed on March 13, 2013(CP 1257-1278) and an Amended 

Affidavit of Robel1 Broden Authenticating Timber Management Plan was 

Filed March 29, 2013 (1284- 1308). 

On April II. 2013, Judge Neilson entered an Order Granting 

Defendants' Motions For Reconsideration - In Part (CP 1481-]490, see 

Apx 9). In this decision, the Trial COUl1 contirmed the February 8, 2013 

Decree and the Mareh 4. 2013 Order allowing immediate timber harvest, 
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and it incorporated the changes from the March 12, 2013 Hearing. The 

Trial Court stated it had reviewed and considered all materials submitted 

by Wes and Stan, namely the Maurice Williamson Declarations dated 

November 14 and November 16. 2012; and the Steve Harris Declaration 

dated December 10, 2012. It considered expert evidence submitted by 

Roy and Rubye Ames: the Declaration of Rich Richmond dated 

December 16,2012; Declarations or Robert Broden dated November 14 

and 15,2012; and the Declaration of Stan Long dated November 14,2012 

(CP 1483). It stated that "Roy A Ames correctly understands that his life 

estate allows him to harvest timber on the property as he needs money and 

to properly manage, i.e. maximize the resource." It recognized Roy's 

frugal management of the timbel' and that he and his wife would have need 

for some increased harvesting (ld), T'he Trial Court stated its basis Cor the 

19 mbf figure for harvesting as a compromise between the Broden Report 

and the Maurice Williamson Report, and articulated its basis for the 60/40 

split between the life tenants and remaindermen. The Trial Court also 

noted that Roy and Rubye Ames had been prevented from harvesting any 

timber for the past eight (8) years due to the ongoing sibling dispute (CP 

1484-1485), 

The April 11, 2013 Order noted each party's failure to afTer expert 

testimony regarding timher and logging during trial, while noting that at 
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no Nme d;d either parly request an evidentiary hearing pursuant /0 CR 

59(g), therdore the Court considered the expert declarations submitted by 

both parties. The Trial COLirt went on to conclude that the purpose of the 

oral life estate was to recognize and respect Roy and Rubye's right to 

remain in possession and control of the property and improvements, 

timber and farm operation until they die and further; Timber Harvesting 

consistent with the Broden Plan was not waste by the life tenants. (CP 

1485-86). The Trial Court also rejected the DSHS manual regarding 

recovering the cost of medical care as a guide to determining life estate 

percentages, and finally ruled that: 

2.9 Limiting timber harvesting, as set rorth herein, 
adequately addresses the needs and concerns of all parties. 
In particular, the annual harvest shall be at a level of 19 
mbf; in addNion, a hWTest (~/fodgepole and grand}ir, and 
necesswy thinning also cluthorized. The net proceeds shall 
be divided 60% to pluintitI') and 40% to Wesley Ames and 
Stanley Ames. 

(CP 1481-1490 (italics added), see Apx. 9). 

Dissatisfied. on May 10.2013, Wes and Stan Ames filed a Notice 

of Appeal (CP 1499-1526). 

On May 14, 2013. a Second Order Amending A Portion Of The 

Trial. Findings Of Fact And Conclusion Of Law, And Ruling (CP 1541­

1542, see Apx. 10). corrected Paragraph M of the December 4, 2012 Trial, 

Findings of Fact, Conclusions of Luw and Ruling. to read: 
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Roy B. Ames correctly understands that his life estate 
allows him to harvest timber on the property as he needs 
money and to properly manage, i.e. maximize the resource. 
Roy A. Ames has managed his timber for decades. 
Management should also recognize that Roy A. Ames has 
been frugal with this resource, and now, in he and his 
wife's later years, they will have need for some increased 
harvesting. 

(CP 1541-1542, see Apx. 10). In addition, the Order corrected Paragraph 

8.3: 

There shall be no limitations on the life estate, except ­
Wesley B. Ames and Stanley R. Ames shall be allowed to 
continue storage of cars on the property, in the number and 
manner allowed over the years and present at this time; 
Wesley R. Ames and Stanley R. Ames shall be allowed 
onto the propcI1y only once a year to inspect the property 
and remove cars, provided they give 7 days advance notice 
for a 12 hour visit. The bolders of the Ii fe estate and the 
remaindermen shall each be afforded the opportunity to 
present expert witness declarations pertaining to timber 
harvesting. 

(Id.) Final/y, 'he Second Amended Order SImek "Exhibit "l;~" the Broden 

Report, and adopted the corrected Robert Broden Timher Management 

Plan lllfached to the Amended Dec!ar(J/ion of Robert Broden as 'he new 

Exhihit "F .. 

The timber harvest upon which this appeal is based was 

spccifically addressed in a hearing in which Wes and Stan participated. 

culminating in part in the Trial COllrt's finding and conclusion in its May 

151h
, 2013 Order Regarding Defendants' Motions for Alternate 
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Supersedeas Security; And Motion To Return Cash Bond (CP 1552-1555, 

see Apx. 11): 

1.10 With regard to the timber already cut between April 
22, 2013 and May 10, 2013. the Plaintiffs should be 
allowed to proceed with transporting and selling said cut 
timber to the Mills with the proceeds to be disbursed by the 
Plaintiffs pursuant to the Order herein. 

2.4 Any and all timber already cut between April 22,2013 
and May 10, 2013 can be transported and sold to the Mills 
and the proceeds for the logging shall be disbursed by the 
Plaintiffs in accordance with the Orders on file herein. 

The Trial Court also entered a stay of the logging acti vity pending the 

outcome of the Appeal (/ct.). 

Wes and Stan sought to hold Roy and Rubyc Ames in contempt for 

their logging operation, following which the Trial Court on June 3, 2013, 

filed an Order Regarding Recent Logging and Show Cause Order Re: 

Same (CP 1633-] 634, see Apx. ] 2). Roy and Rubye were ordered to 

appear for a Show Cause Hearing. Wes and Stan were ordered to 

cooperate with Roy and Rubye Ames to allow the sale of downed timber 

to the most economically advantageous purchaser. It further provided that 

Roy and Rubyc Ames were solely in charge of the logging of their 

property, and ordered that the stay against logging would remain in effect 

pending the outcome of the next hearing. The court authorized Maurice 
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Williamson to conduct a timber cruise of the property prior to June 11, 

2013 (ld). 

The matter was heard on June 11, 2013 at which time Wes and 

Stan withdrew their contempt motion (6111113 RP at 5). On June 14,2013 

the Trial Court issued its ruling and entered an Order Re: Logging and 

Securing Logging Contracts (CP 1736-1742. see Apx. 12). This Order 

provided, among other things, that the March 4, 2013 Order authorized 

immediate harvesting of timber lip to 19 mbf (CP 1737, see Apx. 12); that 

Roy and Rubye had entered into a Log Purchase Agreement with Vaagen 

Brothers Lumber on February 13, 2013 and that after Stan had contacted 

Vaagcn Brothers on March 20, 2013, Vaagen Brothers cancelled the Log 

Purchase Agreement (CP J737-1738). The Trial Court reconfirmed its 

Orders that Roy and Rubye Ames, and not Wes and Stan Ames, arc to be 

in charge of all aspects of compliance with the harvesting of timber in 

conformance with the Robert Broden 'rimber Management Plan and the 

marketing and selling of the timber to area mills." (CP 1738). And, it 

found that the purchase of the timber was declined as salvage by Boise 

Cascade Wood Products because it had been on the ground prior to May 

17, 2013, but that Vaagcn Brothers would purchase the logs ira release 

was signed (CP ] 738-] 739). 
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Besides denying Wes and Stan Ames' Motion to Compel Plaintiffs 

to Sign Amendment and Transfer of DNR permit tiled June 4, 2013, and 

their request to vacate the bond requirement, the Trial Court ordered Stan 

and Wes Ames to sign a release to facilitate the sale of the cut timber and 

also ordered that the mling allowing logging of merchantable timber on 

the property be stayed pending outcome of the recently filed appeal. It 

lowered the Supersedeas Bond to $45,000.00 and provided that it could be 

paid from Wes and Stan's portion of their 60/40 split of the proceeds of 

the pending sale. And, it ordered that the parties split the invoice 

submitted by Jason Baker, d/b/a/Mad Loggers when he moved his 

equipment ofT the Ames property because he was unable to perform once 

Vaagen Brothers notified him they had cancelled the contract (Sec ep 

1381-1389). 

On July 12, 2013, Wes and Stan filed a Notice of Appeal (CP 

1748-1762), challenging the June 14, 2013 Order Re: Logging and 

Securing Logging Contracts (CP 1736-1742. see Apx. 13) and the Order 

rc: Partial Forfeiture of Bond signed June 14, 2013 (CP 1 743-l746, See 

Apx. 14). 
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ARGUMENT 

I. 	 The Trial Court Properly Exercised Its Discretion In 
Fashioning The Life Estate To Match The Parties' Original 
Intent That Roy and Rubye Receive Financial Assistance 
and Would Retain Control Of The Farm Until Their 
Deaths. 

A. 	 The Trial COllrt Properly Determined The Scope Of the Life Estate. 

A trial court sitting in equity may fashion remedies "to do 

substantial justice to the parties and put an end to the litigation." See Buck 

Mountain O"l'ners' ;1S.\·111 v. Prestwich. 174 Wn. App. 702. 715 n. 14,308 

P.3d 644 (2013). 'Ihis case does not involve a typical life estate, in part 

because of the intent of the original 1997 oral agreement, and in part 

because of the bitter disputes between Wcs and Stan and their brother 

Randy (RP 1021-1022; 6/1 J/2013 RP at 71-72). The Trial Court sought to 

put an end to the bitter battle that had trapped Roy and Rubye in the 

conflict of their children while doing substantial justice for the parties. 

Roy and Rubye had asked the Trial Court to return their property 

in exchange for returning Wes and Stan's payments. Wes and Stan 

requested the Trial COllrt to invoke the equitable principles of a resulting 

trust and impose a life estate on their parents' property in order to protect 

Wes and Stan's interests in the land. Citing iHehelich v. lvlehelich, 7 Wn. 
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App, 545, 500 P,2d 779 (1972). th~ Trial Court did impose a life estate 

using constructive trust principles, 

The rights of the respecti ve parties in case of a 
constnlctive trust are matters of equitable cognizance and 
are to be determined in the light of the familiar maxim that 
he who seeks equity must do equity, In a suit relating to the 
establishment and enforcement of a constnlctive tnlst the 
relief to be granted depends largely upon the equities and 
circumstances of the particular case and, as a general rule, 
the court will adjust the rclief in such a manner as will best 
afford protection to the rights of all parties concerned, 

Ryan v. Plath, 18 Wn.2d 839, 868, 140 P.2d 968 (1940). Persuaded that 

the core and essential purpose of the 1997 oral agreement between the 

purties was to provide financial assistance to the parents and allow Roy 

and Rubyc to maintain complete control over the property until they died, 

the Trial Court set terms that wcre consistent with that intent (CP 415-416; 

696-697; 706; 701; 1026- 1027; 1168-1170). 

Stan and Wes proposed to' limit logging to the miserly amount of 

$1,500.00 in value per year (Appe!lant's Brief at 35). They cite no 

authority to support their contention that the Trial Court improperly 

considered Roy and Rubye's iinancial need, particularly in light of the 

Trial Court's conclusion lhat the original intent of their agreement with 

their parents was, in part, to provide financial assistance to their parents, 

An appellate brief should include the argument in support of the issues 

presented ror review, together with citations to legal authority and 
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references to relevant parts of the record. RAP 10.3(a)(6). Without 

adequate, cogent argument and briefing, this Court should not consider an 

issue on appeal. Salomi Owners Ass'n v. Salomi, LLe, 167 Wn.2d 781, 

812, 225 P.3d 213 (2009), Similarly, they cite no authority that the 

decision was unequitable. In fact, they focus their reasoning on their 

brother Randy's past conduct and speculations about his potential future 

actions (Appellants' Brief at 37). Wes and Stan never made Randy a party 

to this suit. Roy and Rubye's life estate is at issue, and their need for 

income. Proposing that their parents live in poverty because Wes and Stan 

do not like Randy is absurd. 

B. 	 The Trial Court Did Not Grant "Massive" Logging Rights. The 
Declarations Supported 'rhe 'frial Court's Finding That The Logging 
Was Based On Good Husbandry and Sound Forest Management 
Practices. 

The process by which the TriaJ Court determined the scope of the 

right to harvest timber was unusual, in part because lhe two sides did not 

produce evidence relating to the harvest of limber at trial nor did the Wes 

and Stan request an evidentiary hearing pursuant to RAP 59(g) (el' 1485). 

In addition, the two sides were unable to reach an agreement as to the 

scope. 
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Roy and Rubye's logging rights were determined by a process that 

both sides agreed to, that of submitting expert opinions on the appropriate 

amount of timber that should be harvested (RP 1034; CP 413-424, at 

422). The Trial Court made a poin! (~fnoting that that Wes and Stan took 

part in the declaration proceeding posttrial. (CP 1309-1310), 

Ultimately, the Trial Court concluded, in granting Wes and Stan's 

Motions for Reconsideration -- In Part, that Roy and Rubye could harvest 

19 mbf per year, basing its decision on the Declarations of Rich Richmond 

(CP 509-514), Bob Broden (Cr 325-328), Maurice Williamson (CP 340­

343); Steve Harris (CP 495-498) and Stan Long (318-324), At the 

hearing, on March 12, 2013, the Trial Court recognized that Broden and 

Williamson basically agreed as to the amount of timber on the land and 

that the timber needed to be thinned. The COllrt set the amount to be 

harvested at 19 mbf as a compromise point between the Williamson and 

Broden recommendations. and the Court concluded that extra logging 

should take place in keeping with the avoidance of waste and good forest 

management practices. The Court noted that Broden had not 

recommended "massive" logging or clear cutting, but rather selective 

cutting to avoid undue damage to the trees (CP 1315). 

The Trial Court accounted fc)r equitable considerations including 

that Roy and Rubye had not been able to log for about eight (8) years, the 
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older siblings no longer helped support their parents, and that the fonnula 

between the life tenants and remaindennen should be changed to 60 % to 

Roy and R ubye and 40% to the defendants. (CP 1315-1316). This was 

not only to protect Roy and Rubye, but Wes and Stan as well (CP t316). 

The decision by the Trial Court regarding the yearly timber harvest 

of 19 mbf and the immediate timber harvest of approximately 400 mbf 

was based upon the expert opinion declarations submitted by both parties. 

Cf Reese v. Stroh, t 28 Wn. 2d 300, 907 P.2d 282 (1995) (expert 

testimony is admissible it: in the opinion of the judge, it is helpful to the 

tricr of fact). It took into account that Roy and Rubye had not been able to 

harvest timber for about eight (8) years, and the need to practice good 

forest management by thinning the trees and removing dead or diseased 

trees. The evidence was before the Trial Court and the judge did not 

abuse his discretion in fashioning the order regarding harvesting of timber. 

c. 	 Tile Trial Court Properly Considered And Incorporated The Broden 
Timber Management Plan. 

Wes and Stan take issue with the Trial Court's lISC of the 

supposedly ;'inadmissible" Broden RepOli. It is true that the Trial Court 

struck the report. ruling it did not fit the business report exception to the 

hearsay rule, during its hearing on the motion for reconsideration. (CP 
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1311). What they do not tell this Court is that the judge allowed Roy and 

Rubye to submit that report by way of declaration so that it would be 

considered as part of the post-trial declarations process agreed to by the 

parties (CP 1314); the judge noted that would be unfair to Roy and Rubye 

to exclude consideration of the report. Thus, the Broden Timber 

Management Plan had the same status of the Williamson Report willingly 

submitted by Wes and Stan. Cf Reese v. Stroh. 128 Wn. 2d 300, 907 P.2d 

282 (] 995) (expert testimony is admissible if, in the opinion of the judge. 

it is helpful to the trier offuct). 

By participating in the process, Stan and Wes waived their right to 

object to the Trial Court's incorporation of the Broden Timber 

Management Plan by way of declaration. See Jones v. Best, 134 Wn. 2d 

232, 950 P .2d I (1998) (A waiver is the intentional and voluntary 

relinquishment of a known right and may result [rom an express 

agreement or be inferred [rom circumstances indicating an intent to waive; 

to constitute implied waiver, there must exist unequivocal acts or conduct 

evidencing an intent to waive). 

D. 	 The Legal Decisions Cited By The Trial Court SUpp0I1lts Decision TQ 
Permit Logging. 

• 	 Wigal v. llensley, 214 Ark. 409, 216 S. W. (1949). Although the case 

was jurisdictional in nature, the Supreme Court nonetheless stated that 
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the chancery court in equity had the power and authority to make the 

order of sale to prevent waste. That was precisely the rationale 

articulated by the Trial Court for allowing the logging (CP 1316). 

Wcs and Stan offer no authority that sLlch a rule would not apply to 

contested cases. 

• 	 ForI v. Fort, 223 Ga. 400, 156 S.E.2d 23 (Ga. 1967). While this case 

did refer to a statue providing that lite tenants are entitled to the "full 

use and enjoyment of the property if in such lise he exercises the 

ordinary care of a prudent man for its preservation and protection, and 

commits no acts tending to the permanent inj ury of the person entitled 

in remainder or reversion." 223. Ga. at 405. In Fort, as here, no such 

injury by the life tenant occurred. In Fort, as here, the life tenant used 

a forester to mark trees that needed to be thinned. Fort stands for the 

proposition that it would be following the practice of good 

forestry/husbandry to cut and remove timber to prevent waste. See 

also Durrence v. Durrence. 239 Ga. 705, 238 S.E.2d 377 (1977) 

(same; life tenant mother enjoined remaindermen sons from interfering 

with her cutting timber off the land). 

• 	 The Trial Court based its logging decision on the expert declarations 

provided by both panics, all ot' which noted the need to thin the trees 

and remove dead ones (CP 1313-1316). Kruger v. Horton, 106 Wn. 
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2d 738. 743, (1986), No lite estate was at issue, but the court did state 

that the removal of timer constitutes waste only if it decreases the 

value of the land. Here, the purpose of the logging wa,,<; not only to 

harvest timber, but also to thin the trees to allow for growth that is 

more vigorous and prevent the spread of pests and disease in 

accordance with the cxpert declarations provided by both parties, (ep 

1313-1316). 

The distinctions argued by Wes and Stan do not have a substantive 

impact on the Trial Court's decision. Their reliance on In re Estate of 

Baumgardner, 82 So.3d 592, 603 (Miss. 2012), regarding commercial 

logging, supplies no basis to reverse the Trial Court's decision. Again. the 

scope of the logging was allowed not only to fulfill the intent of the 1997 

agreement by providing much-needed income to Roy and Rubyc, it was 

neCl;:'ssary for the proper management and preservation of tht:' property 

according to the expert declarations provided by both parties (CP 1313­

1316). Other observers also submitted declarations about the deteriorated 

condition of the forest. (See CP1622-1623; 1162-1167; 1381-1389; 1373­

1376). 
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n. 	 The Trial Court Properly Exercised Us Discretion In Determining 
To Forfeit A Portion The Bond. 

A. The Proper Standard of Review Is Abuse of Discretion. 

Appellants are correct in stating that it is unclear which standard of 

review applies to the forfeiture of a civil supersedeas bond under RAP 8.1. 

Such bonds are granted as a matter of right to stay enforcement of a 

proceeding pending review where the issue involves the right to 

possession, ownership or use of real property. RAP 8.1(b) (2). Roy and 

Rubye contend that forfeiture of civil supersedeas bonds should be 

reviewed for abuse of discretion, following the standard applied in 

criminal bond cases. Siale v. Kramer, 167 Wn. 548, 219 P .3d 700 (2009). 

Likewise, in cases under RCW 4.44.470 pertaining to bonds in civil 

actions. the abuse of discretion standard has been applied when reviewing 

decisions to fix the amount of a bond, Hockley v. Hargill, 82 Wn.2d 337, 

510 P.2d 1123 (1973) (injunction); Greive v. Warren, 54 Wn.2d 365, 340 

P .2d 815 (1959) (attachment bond). A trial court abuses its discretion 

when its exercise of discretion is manifestly unreasonable or based upon 

untenable grounds or reasons. Davis v. Globe Mach. Mfg Co., 102 Wn.2d 

68, 77, 684 P.2d 692 (1984). 
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A party who supersedes enforcement of a trial court decision 

affecting property during an unsuccessful appeal is liable to the prevailing 

party for damages resulting from the delay in enforcement. Norco Cons/.. 

Inc. v. King Cnty. 106 Wn.2d 290, 721 P.2d 511 (1986). Wes and Stan are 

disingenuous in characterizing the bond forfeiture as an action for 

interference with a contract. In fact, during the time the stay was in effect, 

Roy and Rubye suffered damages due fo fhe delay in getting the Clit logs 

to the lumber company. Specifically, they incurred damages of 

$16,460.00 to Jason Baker of Mad Loggers for work that was disrupted by 

the stay pending review. (6111/13 RP 8-15; CP 1381-1389; 1398-1403). 

Furthermore, Wes and Stan confuse the issues when they attempt 

to apply rules pertaining to tortious interference with a contractual 

relationship to a bond forfeiture, (Appellants' Brief at 44), Nothing in 

RAP 8.1 injects the element of "intent" in the recovery. Instead, it 

compensates for damages incurred during the period of delay. Roy and 

Rubye did suffer damages during the delay. Norco Consl., Inc. v. King 

Cnfy, supra. Cj lv'yby 1', Allied Fid. Ins. Co, .42 Wn. App. 543, 712 P2d 

861 (1986) (surety obligated to pay bond even though the judgment debtor 

filed an appeal to the court of appeals rather than the supreme court as the 

purpose of the bond was to pay the judgment if affirmed), 
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Whether Stan intended the result of his actions is ilTelevant. The 

fact is that while the stay was in effect, the felled timber could not be sold. 

Roy and Rubye Ames had entered into a Log Purchase Agreement with 

Vaagen Brothers Lumber on February 13,2013 (CP 1279-1283). After 

Stan contacted Vaagen Brothers on March 20, 2013, Vaagcn Brothers 

cancelled the Log Purchase Agreement (6/11/13 RP 50). Vaagen Brothers 

told Jason Baker to stop work (6/11/13 RP 15). The work stoppage caused 

Roy and Rubye to incur damages (CP 1398-1403). The Trial Court 

ordered Roy and Rubyc to split the damages with Stan and Wes, and 

allowed Stan and Wes's share to be taken from the 510,000 bond they h,ld 

posted pending the Trial Court's review of their Motion for 

Rl!considcration. nle Trial Court did not abuse its discretion in allowing 

the partial forfeiture of the supersedeas bond for damages causl!d by the 

delay. Norco Const .. Inc. v. King Cmy, supra. 

ATTORNEY FEES ANn SANCTIONS 

Attorney fees may be awarded if authorized by contract. statute or 

a recognized ground in equity. J)empere v. Nelson, 76 Wn. App. 403, 406­

07. 886 P.2d 219 (1994) (recognizing four equitable grounds for awards of 

attorney fees: preservation of u common fund, bad fi:dth condUCl (~j' the 

losing party, protection of constitutional principles, and private attorney 
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general actions). RAP 18.9 allows an appellate court to award sanctions 

for filing a frivolous appeal. Mahoney v. Shinpoch. 107 Wn.2d 679, 732 

P.2d 510 (\ 987). Wes and Stan relied on their own testimony as the basis 

for their statement of facts, in violation of RAP 10.3(a)(5) that there be a 

fair statement of the case. Moreover. their statement and appeal is focused 

on the alJeged conduct of their brother Randy, whom they did not make a 

party to the case below. 

One of the key facts in this case, is the need for Roy and Rubye 

Ames to be able to live on their family farm and generate sufficient 

income to support themselves in their elderly years. That was the basis for 

the original 1996 oral agreement. Roy is now 94 and Rubye is 86. In June 

and July 2011 Wes and Stan removed equipment from the fann to prevent 

Roy and Rubye from farming or Jogging. By the end trial, most of that 

equipment had been returned. except that they returned the Case 530 

tractor without a key. (CP 608·613). Sum also interfered with Roy and 

Rubye's legal contract to sell lawfully cut timber, depriving them of 

income and costing them damages (CP 1381·1389; 1743·1746). Wes and 

Stan have successfully precluded their pan:nts from generating any further 

income by obtaining a stay against the logging of the property while they 

(Wes and Stan) appeal the Superior Court Judgment eCp 1633-1634; 

1736-1742). This was in spite of their own Forester's recommendation to 

30 




log to prevent disease to the trees (CP 296-302). Stan and Wes Ames have 

sought to overwhelm the linancial, emotional. and time resources of Roy 

and Rubye to effect retaliation against their parents. 

The Trial Court provided them with an equitable share of timber 

proceeds (CP ] 736-1742), Nonetheless, Wes and Stan have engaged in a 

pattern of filing voluminous motions and delaying tactics, without merit 

and for improper purposes. \.."hich include 1) attempting to drain the 

financial resources of the Roy and Rubye, their elderly parents; 2) 

attempting to prevail over Roy and Rubye by overwhelming their 

emotional and physical capabilities with volumes of frivolous legal 

paperwork; and 3) interfering with their lawful contract to sell logs cut in 

accordance with the Trial Court order. Therefore. pursuant to RCW 

4.84.010 et seq .. RAP 18.9 and the power to award attorney fees and costs 

on equitable grounds for their bad faith, Respondents Roy and Rubye 

Ames respectfully request this court to award their attomey fees. 

CONCLUSION 

In view of the foregoing. Roy Ames and Rubye Ames respectfully 

request this Court to affirm the Trial Court's ruling allowing logging 

rights consistent with the Broden Timber Management Report. They ask 

this Court to affirm the order forfeiting a portion of the $10,000.00 cash 
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bond and direct that the $45,000.00 bond be applied to any damages, 

fees or cost incurred because of this appeal; and they request they be 

awarded attorney fees and costs on appeal. 

DATED this 2th day of February, 2014. 

Respectfully submitted, 

Chris A. Montgomery 
WSBA #12377 
Montgomery Law Film 
Attorney for Respondents 
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CERTU'ICATE OF SERVICE 

I certify that I served a copy of the foregoing document on all 

parties or their counsel of record on February 27, 2014, as follows: 

Wesley B. Ames 
11174 Kelowna Road, 
Unit 26 
San Diego, C A 92126 

0 	 US Mail Postage a UPS Next Day Air 
Prepaid 0 By Fax 

0 	 Certified Mail a Hand delivered by: 
Postage Prepaid 0 Email to: 

0 	 Federal Express wbames@gmail.com 
0 	 ABC/Legal 

1--------··--+1--Messenger 

Party I Method of Service 

Loyd J. Willaford 
Webster Law Otlicc 
116 North Main Street 
Colville, WA 99114 

o 	 US Mail Postage 
Prepaid o UPS Next Day Air 

o 	 Certilicd Mail o By Fax 
Postage Prepaid )It Hand delivered by: 

o 	 Federal Express <:J't''',llIlC L. At. )0(1/') 

o 	 ABC/Legal a Emailto: 
Messenger loyd@wesbsterlawoffice. 

I cel1ify under penalty of pe~jury, under the laws of the State of 

Washington, that the foregoing is true and correct. 

DATEn this 27th day of February, 2014, at Colville, Washington. 

Chris A. 
WSBA #12377 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF STEVENS 


ROY A. }\MES. ET UX .. 

Y. 

Plaintiff, 

I 
i NO. 11-2-00373-4 
I 

: TRLt..L. FINDINGS OF FACT . 
. CONCLUSIONS OF LA W AND RULING 

'WESLEY B. AMES. ET AL.. 

Defendant. 

1. TRIAL 

On September 4,5,6, 7, 11 and 12,2012, the Court conducted a trial on the 

Complaint to Establish a Breach of Resulting Trust and the Amended Answer and 

Counterclaims. I Present at trial were the plaintiffs. Roy A. Ames and Rubye M. Ames. 

I At the outset of trial. the Court entered an agreed Order of Dismissa! of Plaintiffs First Amended 

Complaint for Tresoass to Chattels and Negligence. It also entered an Order Granting Defendants' MOlion 

10 ;\nlend tneir Answer to aUaw a counu:rciaim for Imposnion of" life est:ate in favor of the defendants 

unaer the resulnng rruSl docmne or construcllve rrUSl docmne. jll,nd. !l emereo an (;reer Granl:ing Plalmiffs' 


! 	 Morion to Dismiss Alternative Course of Action. which served to abandon their claim of a life. estate. 
TRIAL FINDINGS OF FACT. CONCLUSIONS 
OF LA v.,.. AND RULING 
Page' z,upenor Court 
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and their attorney, Chris A Montgomery: and defendant/counterclairnant, Wesley B. Ames, 

pro se. and defendants/counterclaimants, Ames Development Corporation. an Oregon 

Corporation, and Stanley R Ames and !vIerim L. Dysart and their attorneys, 'Thomas F. 

Webster and Loyd J. Willaford. Tbe Court heard testimony from Roy A .tunes. Rubye M. 

Ames. Arleta J. Parr. Randy S. Ames, Larry Zoodsma Julia "Arlene" Hansen. Terry Davis, 

"V" Juanita Duke, Loweta Medford, Willard Beck. Bertha Rudy, Ruth Yaw, Tracy Koskela. 

Merita L. Dysart, Wesley B. .t\mes and Stanley R Ames. The Court also reviewed ]02 

exhibits. Based on the triaL the CoUrt makes the follov.ing: 

II. FINDINGS OF FACT 

A Roy A. Ames is 92 years old. His wife of 67 years, Rubye M. Ames is 84 

I1J)'f t1'~T 
years old. They have five children: Wesley B. Ames, Stanley R Ames, Merita L. ~, 

Randy S. Ames. and Arleta J. Parr,2 The parents love their children, but in recent years and 

as a result oftms lawsuit. have become estranged from the three older children who live out 

of state. The two younger children are presently close to Roy and Rubye, On July 22, 20] 1, 

Roy and Rubye were evaluated by Thomas .1. Boone. M.D.• their long-time doctor. He 

found them clear. sharp and able to answer questions with clarity. He concluded they both 

could make decisions for themselves, Further. he found they were fully competent. Roy 

presently has poor eyesight and poor hearing. Roy Ames and Rubye Ames, at all times 

pertinent to this la'wsuit and including triaL are fully competent. In their testimony, they 

both display a clear understanding of their financial affairs, 

: Hereafter, the Ames are referred to by their first names, 
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B. In 1966. Roy A. Ames and Rubye M. Ames. husband and wife, purchased 

the following real property in Stevens COWlty, State of \Vashington: 

The NEl/4 of Section 7, Township 30 North, Range 40 East, W.M. 

Then, on November 26. 1966. they took title to the real property hy Ii Statutory Warranty 

Deed which was recorded on November 15. ]978. They have farmed the property since 

1966. and have lived there continuously since 1Q76. or for thirty-five years. They have 


made steady improvements to the property, they have actively farmed the property. and they 


have managed the timber with occasional small scale logging. The property is at 3885 


Haverland Meadows Road in Valley. Washington. Their present income consists ofa 


modest Social Security payment. occasional logging proceeds. limited fann income, and 


payments from Wesley and Stanley. 


C. In 1997. Roy and Rubye were in need of income to supplement their fann 

income. They gave;' some thought to a reverse mortgage. but at the same time wanted to 

keep the farm \\'ithin the family. They conferred with their children and Wesley and Stanley 

were willing and financially able to help their parents. After careful discussions, Roy and 

Rubye reached a mutuai abrreement with Wesley and Stanley as follows: Wesley and 

Stanley would pay a total of $216.000 over thirty years, \\lith no interest, payable at $600 per 

month. and if both Roy and Rubye were to pass away before total payment over thirty years. 

the remaining payments would go to the other three children; Wesley and Stanley would 

then receive full title to the real property. improvements. timber and farm equipment 

1ollowing payment in full: Roy and Ruhye would retain a life estate. defined as giving them 

lUt: possession OIIDe real prop:::TI). improvements. tirone:- and fa.TIT. equlpmen: rule iu!: 
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It was understood by all parties that Roy and Rubye held a life management and control. 

estate, through the end of their lives. Roy has always "intended to control the fann, or have 

! 
I 

somebody else do it." As he puts it, ''I'm on the fann. all aspects of the fann, until J die." 

The mutual a&,Yfeement was nOl reduced to writing - it was wholly oral.3 

D. In the following fifteen years. the parties to the mutual agreement have 

mostly complied \\~th its tenns. Wesley and Stanley missed some payments in vie\\ of this 

litigation. but are current at this time having paid to the date of trial. $99.925. with an 

additional $11,046.34 held by the Court Clerk as of September 4. 2012. Both Wesley and 

Stanley look to the property a<; a place 10 live follo\\ing their retirement They will have 

limited income at retirement and the property is central to their plans. For their pan, Roy 

and Rubye have continued in possession, managing and controlling the real property along 

'with the fann operation and the timber. Roy and Rubye did not convey title to Wesley and 

Stanley at the outset ofthe mutual agreement ..Auld. on December 21. 1992. the parents "for 

and in consideration ofan asset of Revocable Trust No. 52023" conveyed the property by 

Quit Claim Deed to the Upper Columbia Corporation of Seventh Day Adventists. a 

Washington corporation. This was "subject to a life estate reserved unto grantors." The 

property was reconveyed to Roy and Rubye by a Quit Claim Deed dated November 22, 

2005. Then, in 2002. they negotiated a Settlement Agreement. Boundary Line Agreement 

and Release with Boise Cascade Corporation to address a timber trespass. 

E. In recent years. Wesley and Stanley have encroached on Roy and Rubye' s 

The oral agreemen: IS Clean) reStated If: fW0 t-maib iron; ~tanie\ to kano~ aaHlG Maret: :- and Marer, 

29. 2009. 
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righL pursuant to their life estate. to full control and management ofthe fann.4 On 

September 6. :20] 0, Stanley. as President of Ames Development Corp .. entered both a 

Rental Agreement and a Cash Farm Lease with Randy and his wife, Darlene. It was beyond 

/. lit ,(e.
the tenns of the oral life estate agreement for Stanley to enter these agreements. The Cash 

Farm Lease allowed the "owners." namely. Stanley and Ames Development Corp .. to "enter 

the property at any time for any purpose" and·it pattially limited Roy and Rubye's 

management of their timberland. Again, while the Cash Farm Lease was well intentioned. it 

served to limited Roy and Rubye's life estate. 

Then. four months later. follov.IDg carefuL extensive negotiations, Stanley_ a'S 

President of Ames Development COIp.. and Wesley, entered a Housing and Fanning 

Af,!reement directly v.rith Roy and Rubye. The Agreement was entered in January. 2011, and 

was designed to "establish a relationship" between the parties in light of Randy being a 

tenant on the fann. It granted Roy and Rubye rights they already held under the oral life 

estate - such as the right 10 possession. and the right to lease the premises. Further, it 

limited certain of their rights - the right to come and go. the right to manage the timber. and 

the right to detenmne farming activities. Finany. it granted Stanley. Ames Development 

Corp.. and Wesley certain rights they did not have under the oral life estate - the right to 

enter at any time. the right to stay for any period they choose. the right to 

4 Randy has been a parry to this encroachment though with different motives and by different means, His 
goal was to gain control and then ownership of the propeny, To that end. he manipulated his elderly 
parents. as well as isolated them from their family and friends. In the last few years. the isolation wenr so 

fur as to SPml Roy away for one: week: taking Rubyt· s celi pnane. and nOI aliowing visits t'ly neig:hbor~. 


friends and fello" ... enureD memoers. The maniPUlation IS eviaem In RanC1~ '" December:;c. 2010 ienert( 

Roy and Rubye. 
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construct and remove buildings, and the right to confer 'with Roy and Rubye about all [ann 

activities. Finally. it brraI1ted Stanley. Ames Development COlJl.• and Wesley the unilateral 

right to cancel the Agreement.5 As summarized by Rubye. the "boys (Wesley and Stanley) 

broke the a!:,rreemem by taking over control." 

Finally, in June and July 2011. Stanley and Wesley removed some pieces of 

equipment from the farm. Some of the items are described in Plaintiff Exhibit 53. But they 

have also returned a number oflarger pieces - a dump truck, a flatbed truck. a Case 530 

tractor, a Chevrolet pickup, a 1978 Dodge 4x4 pickup, and a ] 983 Dodge pickup. 

F. Within a few months of the reconveyance to Roy and Rubye from the Upper 

Columbia Corporation of Seventh Day Adventists. Roy and Rubye conveyed title to Wesley 

and Ames Development COlJl. ·'in consideration oflove and affection." The Quit Claim 

Deed was executed on January 1 L 2006, and the accompanying Real Estate Excise Tax 

Affidavit lists both Wesley and Stanley as President of Ames Development Corp. as owners 

and states a gross selling price of"$O.OO:' It was a "gift without consideration." The 

conveyance was not intended to give Roy and Rubye's interest in the propeny. including 

their oral life estate. to their oldest sons. Rather. all parties understood the conveyance was 

intended to insulate the property from creditors. and in particular, the State for any future 

medical care. The parties all intended to preserve the life estate while protecting the 

property from unwanted liens.6 

, Ames Development. an Oregon corooratiull. had been admmlStral1ve]' dIssolved on AprilS. ::W02. 

,. in rerrospecL a~ of a1 iCasI200':l. S.lanle~ and wesic' came 1(1 set:' The (mil Ciaim Deed as !i fulfillment of 

tnt 1Qq-;- oral Hfe estare agreement Bm tne ()Ult C lallT. Deeo fam In tnm caOaCiT). a, it maKes no memlOT, 

of Roy and Rubye slife eSlalt:. 
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G. A number of equitable considerations work in favor of Wesley and Stanley 

and in favor of fonnal ratification of a life estate for Roy and Rubye, with legal title and a 

remainder estate to be vested in Wesley and Stanley. First the oral life estate was 10 

recob:rnize and respect Roy and Rubye's right to remain in possession and control ofthe real 

property improvements. timber and fann operation until they die. Wesley and Stanley have 

consistently over the years acknowledged this goal. They have also respected the original 

oral agreement by keeping their payments current. But it would ignore the remainder estate 

if now, after fifteen years, Roy and R ubye 0 btained title to the property which, given the 

present family alignment. they then would leave to Randy and Arleta. 

H. Wesley and Stanley have agreed to pay $2] 6,000 over thirty years, or 

sooner. if the life estate comes to an end. While they are nol paying any interest on the 

declining balance due. the tenns have not pnwed to be in their long-term financial interest. 

One value of the real property. improvements. timber and fann equipment was set in 1997 at 

$69.996. resulting in a remainder estate worth only $27.633. At a current value of 

approximately $350.000. the remainder estate is valued at $138.1 73: again substantially 

helow the agreed purchase price. 

1. A mi3:ior consideration ior Wesley and Stanley in purchasing the property 

was to provide for their retirements. They spent their youths on the farm, and now in later 

years. have plans 10 move back. Their return is also necessitated by financial considerations . 

.1. Over the years. Wesley and Stanley have made expenditures to help keep the' 

fam1 up. Ames Development Corp. alone has expended a total of$31.205.06 to cover farm 

TRIAL FINDINGS OF Ft-\CT. CONCLUSIONS 
OF LAW AND RlJLlNC 

Supc:nor Cour: 

S",..,II., Pend On:ille & N:rry' CounLles 


215 S. M. Sulte20<J 

Colyille. WA 99114-2861 


http:of$31.205.06


2 

3 

4 

5 

61'
7 ; 
I 
I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

K. Merita practices as a physical therapist in Lorna Linda, California. She has a 

B.S. in physical therapy. She has high regard for her parents. as she put it, "We were poor, 

but they (her parents) put us all through school. so I tried to remember their help." She 

cared for Rubye in recent years as she has recovered from cancer and encephalitis and Roy 

as he recovered from two hip surgeries. Over the years, she has supported her parents with 

purchases and financial help totaling $160,000, or more. As Rubye puts it, "She was 

completely generous.·~ 

On June 21,2011, at 9:30 a.m .. a $656 \vithdrawal wa.c; made from the Bank of 

America account held by Rubye. Roy and Arleta. Then. at 9:33 a.m .. Rubye made a $1.000 

savings withdrawal from the Bank of America account held by Rubye. Roy and Arleta. 

Finally. on June 2 1.2011. at 10:39 am.. a $900 check was \\-Titten to cash by Rubye on her 

and Roy's checking account with Wells Fargo. These funds all went into Rubye's purse. 

On June 23, 2011. Rubye wrote a letter "Re: Joint account of Roy A. Ames and Rubye M. 

i\mes" in which she explained she had depleted their account in order to reimburse Menta. 

A..nd. in a letter dated September 6. 2011. Rubye requested Merita to mail $500 from "our" 

(Roy and Rubye's) money. The fmancial affairs ben.veen the parents and their oldest 

daughter in the sununer of2011 were complicated. meaning there is insufficient evidence to 

show conversion, or theft. by Merita. 

L. Some 50 inoperable cars are presently located on the property - see Exhibit 

67. Some of the cars have been there since Roy and Rubye moved onto the property in 

1967. Mosl of the cars were stored hy Stanley. Both Stanley and Wesley see the cars as 
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assets to be dravm on in retirement. Stanley and Wesley presently have no practical place to 

relocate the cars. 

M. Roy A. Ames correctly understands that his life estate allows him to harvest 

timber on the property as he needs money and to properly manage, Le., maximize the 

resource. Roy A..A..mes has managed his timber for decades. and. 

"The good condition ofthe current timber stand on the ownership is a 
testament to Roy's (landO\\'ller) long term commitment to forest 
stewardship." - ~ 7 

February 21. 201] Plan. page 3./ 6'X. '1'..1 


Management should also recognize that Roy A. Ames has been frugal with this resource. 


and now, in he and his wife' s later years. they will have need for some increased harvesting. 


III. CONCLlJS10NS OF LAW 

A. It would result in the unjust enrichment ofthe parents, Roy A. Ames and 

Rubye M. Ames, to not recognize the remainder interest of their older sons. Wesley B. 

Ames and Stanley R. Ames. in the property and farm: the remainder interest which will 

result following the life estate of Roy A. Ames and Rubye M. Ames. A strong confidential 

relationship existed between the parents and older sons in 1997 and since, which would 

make it unconscionable to deprive either the older sons. or the parents. of their respective 

remainder interest., or life estate. The life estate and remainder estate resulted from a clear 

situation of trust and confidence. Mehelich v. l'viehelich. 7 Wn.App. 544. 549·50. 50 P.2d 

779 (1912): Sc:vmanski v, Dufault. so Wn.2d 77.89.491 P.2d 1050 (1971); and Brooke v. 

l(obinson, 125 Wn.App. 253.257.104 PJd 674 (2004). 
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1 B. The Court has the authority in equity to set the tenns of the life estate 

2 
imposed by trust in accordance with the parties' intent in }997. And. the parties have 

3 I 
! 

manifested an interest to create a life estate over the course of 15 years. "rAJs a general rule, 
4 

the Court 'will adjust the relief in such a manner as will best afford protection to the rights of
5 

6 I all parties concerned:' Ryan v. Pluth. 18 Wn.:2d 839. 868. 140 P.2d 968 (1943). To that 

7 

8 

9 

10 

11 
12 

end: 

1. The January 11.2006 Quit Claim Deed from Roy A. A.mes and 

Rubye M. Ames. hu.<;band and wife. to Wesley B. Ames. un unmarried man and Ames 

Development Corp.. an Oregon corporation shall be cancelled. 

II 	 The property. including the real estate, timber, and farm equipment 

shall be conveyed. or title given to. Wesley B. Ames and Stanley R. Ames. The title I 
13 	 II 

documents shall provide for an express life estate held by Roy A. Ames and Rubye M. 
14 	\j 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 11
Ii
:1 
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l\Ines. husband and wife. 

There shall be no limitations on the life estate. except - Wesley B. 

Ames and Stanley R. Ames shall be allowed to continue storage of cars on the property. in 
alref tPj..<l>J,....1- c;.~ /1/; lib,., 

the number and manner allowed over the years:Wesley R. Ames and Stanley R. Ames shall 

be allowed onto the property onJy once a year to inspect the property and remove/ars, 
? q'.r;.y./ /,:rGv Q I ~ ~"""r viII' / • 

provided they give ~s advance notice: and Roy A ..Ames and Rubye M. iunes shall 

harvest timber in keeping with the Stand 1 Objectives at page 9 of the February :21. :2011 

1'Jp J ,,/iff';'-J ""'/ j.-ttcPlan: \vith any harvesting increases to be by Court order. 
./ i.//Y// p~ /"",4 ~,."/' /P f- .ricrAc c;--.c/ $,. h- /7' c;;. ' .... t/";"'" "... ...,.., 
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4. A note payable shall be made 'b.y Roy A. Ames and Rubye M. Ames 

£ c:;", 

~ Wesley B. Ames and Stanley R. Ames in the amount remaining due under the original 
of 
life estate. The note payable shall be secured by a Deed ofTrus~ q'1i c/ /ac/ ?"lW1k~ 

Q ;IA,; 
5. Finally, Wesley B. A.mes and Stanley R. Ames shall obtain a ~9FI;'. 

building permit to allow Roy A. Ames and Rubye M. i\mes to complete new construction I
< 

C;. (}1"y A· A"'I"J Q4t;i R't',/f!'h/9/Jft"J /~Q'/I ;1't:1"Y ~,I 
on the property. fo// /"j'i'f'Qh/(" ~1/;e;,'Q'TF' ,7' r;'// /J';/wr;r.t:/,... ~P";1"".,.~ 

;911( I"FcU-yiPl';(",j .J4'f1/1 //;.11 f'C' " r ... 6 4'//1::/0.1' ¥ 
c. The January. 201 J Housing and Far:rmng Abrreement between Wesley B. 11.fv-.Y 

~ ,;,{ f;' /I ~ 
Ames and Stanley R. Ames as president of Ames Development Corp.' and Roy A. Ames fA ""p<y 

ill.

::::e:·::nh:::w::e:::·r::::~I: :~:::r::: :::::I:~ ~:Jl-f'::~ 

4'/rY Jy~ 

sons. The Housing and Farming Agreement did not provide for mutual promises. or (II"P'" f1 
< 

Q",... 

I/.,./ttr..l· 
consideration: due to this lack ofmutuality, it was not a binding contract. Brown v, Brew. 

99 Wn. 560, 564, 169 P. 992 (1918). 

D. Roy A. Ames and Rubye M. Ames have not proved that their older daughter, 

Merita L Dysart, wrongfully received. or had no obligation to return, fimds withdrawn from 

their bank accounts. In particular, they have failed to prove Merita L Dysart did not have 

la",fu} justification to receive, or not return. the funds. Washington State Bank v. Medalia 

Healthcare. LLC, 96 Wn.App. 547, 554.984 P.2d 1041 (1999); Brown. ex reI.. Richard~' \'. 

Brown. 157 Wn.App. 803,817-18,239 P.2d 602 (2010). 

Arne" Development Corp .. all Ore!,!on corporatlOf•. was nOI i:I leg.al enmyat me tUn(; - fi nad ot.!er. 
administratively dissolved OD April 5. 2002. 
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IV. RULING 


2 

The parties shall complete the Court ordered title documents and Judbrrnent within 


3 

30 days hereof 


4 
 1k 
DATED this :;)0 dayo~2012,5 


k~~ 
6 


7 


8 


9 

CHRIS A MONTGOMERY. WSBA 

Attorney for plaintiffs, Roy A. Ames and Rubye M. Ames 
10 


11 


12 
 THOMAS F. Vv'EBSTER. WSBA 

Attorney for defendants, Stanley R. /unes. Merita Dysart 


13 
 and Ames Development Corporation 


14 


15 

WESLEY B. AMES. Pro .'Ie 
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~-Sup.erior (!lourl of t~r ....:Stab of ;lll1Ias~instllll 
Jljor.§tl'ul'ns, t~l'no (1l}reiIk ano ;Jfierll1 (!louniit's 

Patrick A. Monasmith, Judge 
Department 1 

Allen C. Nielson, Judge 
Depertmant? 

Evelyn A, Bell 
Court Aaml11lStralor 

Stevens County Courthouse Colville 

Pend Oreille County Hall of Justice Newport 


Ferry County Courthouse - Republic 


December 3, 2012 

Mailing Address: 
215 S. Oak. Suite 209 

Colville. WA 
99114·2861 

Telephone: 
(509) 684-7520 

Fax: 509-685-0679 

Chris A. Muntgumery Loyd .1. WiUaford 
Attorney at Law Attorney at Law 
P.O. Box 269 116 N. Main 
Colville. WA 99114 Colville, W A 99114 

Wesley R. Ames 
7031 Los Vientos Serenos 
Escondido, CA 92029 

Rc: 	 Ame~' v. Ame.\' 
Stevens County Cause No. 11-2-00373-4 

Dear Counsel and Mr. Ames: 

I have used Mr. Montgomery's proposed transaction documents, with the handwritten changes 
and additions. In the end. I'll leave the timber harvest decisions to a neutral expert -- Steve 
DeCook. The insurance coverage will allow for rebuilding and replacement, or for proportionate 
division of any recovery. The escrow fce is 10 he shared equally 

Since I have used Mr. Montgomery's documents. I request he integrate my changes. Also. find 
enclosed the final version of the TriaL Findings of Fact. Conclusions of Law and Ruling. 

012012 

ACN:eab 
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c~uperiar (flour! of tITcC§htf.e of Basllinginlt 
Jf:'or ,~febelt5, JIcob ®rl'W nnb .Jfi'MTll C!launiil's 

Stevens County Courthouse· Colville 

Pend Dreille County Hall of Justice - Newport 


Ferry County Courthouse - Republic 


Patrick A. Monasmith, Judge Mailing Address: 
Department 1 215 S. Oak. Suite 209 

Colville. WA 
Allen C. Nielson. Judge 99114-2861 

[)epartmant 2 

Telephone: 
(509) 684-7520 

Evelyn A. Bell Fax: 509-685-0679 
Court Administrator 

Chris A. Montgomery Loyd J. Willaford 
Attorney at Law Attorney at Law 
P. O. Box 269 116 N. Main 
Colville, W A 99114 Colville, WA 99114 

Wesley B. Ames 
7031 Los Vientos Serenos 
Escondido, CA 92029 

Re: 	 Final Ruling on Transaction Documents 
Ames v. Ames, Stevens County Cause No. 11-2-00373-4 

Dear Counsel and Mr. Ames: 

Findings and Conclusions 
I added the following sentence to the Trial, Findings of Fact Conclusions of Law and 

Ruling at page 6. line 10: ''They only returned a key for the Case 530 tractor. ,- The present 
language at page 4. line 3 is a direct quote. so not changed. 

Deed of Trust 
~1r. Montgomery's version inCOrp(lril1e~ mO~1 nfMr. Willaford's proposed changes. so I 

authorize Mr. Montgomery's "clean documents." with the following changes: 

1. Paragraph 1 " ... keep the property in presen1 condition ... ~" and add the [onowing 
" ... 19 MBF plus salvage defined as the removal of snags, down logs. wind throw or dead or 
dying material," WAC 222-16-0 I O. Any annual logging proceeds beyond the 19 MBF and 
"salvage" shaH be shared in proportion to respective adjusted proportional values of the Life 
Estate and Remainder Interests based on the current Washington State DSHS Life Estate 
valuation table. namely 70<),0. 30%. The adjustment balances the parents' full life estate interest. 
as against the continuing antagonism between their siblings which affects timber management. 

I Paragraph 3 '-.. and equipment. i.e .. all property insured in the past by the 
Grantors ... " 



Chris A. Montgomery 
Loyd J. Willaford 
Wesley B. Ames 
January 10,2013 
Page 2 

3. The language " ... which real property is not used principally for agricultural or 
fanning purposes ... " shall remain as part of the real propeny description, as to allow 
foreclosure. if necessary. 

The lanp,uage added by Me. Montgomery 1(1 Paragraph 4 is ~s suggested hy Travis Wal1i~. 

Deed of Trust Promisso!}' Note. 

Likewise. the "clean" Deed of Trusl Promissory Note is as suggested by the makers. 


Decree and Order to Pay. 

The only change to the clean Decree and Order to Pay would be as added to paragraph I 

of the Deed of Trust, namely. " ... 19 MBF plus salvage defined as the removai of snags. dov.rn 
logs, windthrow, or dead and dying material. WAC 222.16.010. Any almuallogging proceeds 
beyond the 1 q MBF and "salvage" shall be shared in proportion to respective adjusted 
proportional values of the Life Estate and Remainder Interests based on the current Washington 
State DSHS Life Estate valuation table. namely 7011'0, 30%." 

Quit Claim Deed. 
The "clean" Quit Claim Deed also incorporates the Grantee's proposed changes. It. too, 

should have added the timber harvesting language. 

ACN:eab 
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:Superior (Court of file ~tatr of ~qa.s~ingtnlt 
J1111T ~i£1:1.l'n5. r~£no (tf}rl'i1.l£ uno Jtjcrru (!I.ouni~5 

Stevens County Courthouse - Colville 
Pend Oreille County Hall of Justice - Newport 

Ferry County Courthouse - Republic 

Patrick A Monasmith. Judge Mailing A s: 
Departmenl 1 215 S. Oak, 

Colville, WA 
Allen C. Nielson, Judae 99114-2861 

Departman! 2 -

Evelyn A. Bell 
Court Administrator 

January 29.2013 
Telephone: 

(509) 684-7520 
Fax: 509-685-0679 

Chris A. Montgomery Loyd J. Willaford 
Attorney at Law A ttornev at Law 
P. O. Box 269 116 N. Main 
Colville, W A 991 14 Colville. WA 99114 

Rc: 	 Ames v. Ames 
Stevens County Cause No. 11-2-00373-4 

Counsel: 

The final documents are the "clean documents" last prepared by Mr. Montgomery My 
intention, not made clear, was that Roy and Ruhye Ames, as holders ofthc life estate, receive 
70'Vo of the proceeds beyond or above 19 MBF and salvage. The remaining 30% would go to 
Wesley and Stanley Ames. The percentages are arrived at by adjusting the life estateiremainder 
estate recognizing a strict life estate would give Roy and Rubye Ames complete control. and in 
the heliefthat Robert Broden's oversight wilt in the long run. protect the remainder estate. 

Sincerely. 

~/;;y 
v.~~;/£/~
 .. en C. Niel",on 

Superior Court Judge 

ACN:eah 
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POPy
ORIGiNAL FIlED 

FEB 8 l013 

ST~~G~F;l~~8~WT
I r. WA 

TN THE SUPER10R COURT OF TIlE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF STEVENS 

ROY A. AMES and RUBYE M. AMES, husband 
and wife, 

Plaintiffs, 

vs. 

WESLEY B. AMES: AMES DEVELOPMENT 
CORPORATION. an Oregon COl])oralion; 
STANLEY R. AMES, individually; and 
MERIT A DYSART, individually. 

Defendants. 

NO. 2011-2-00373-4 


DECREE 


THIS MATTER having come on regularly for Trial before the above-entitled Court on 

September 4, 2012, September 5, 2012, September 6, 2012, September 7, 2012, September 11,2012 

and September 12,2012, the Plaintiffs, ROY A. AMES and RUBYE M. AMES, husband and wife, 

appearing by and with their attorney, Chris A. Montgomery of Montgomery Law Finn; the 

Defendant. WESLEY B. AMES, Pro Se, appearing; and the Defendants, STANLEY R. AMES, 

individually and as President of Ames Development Corp., an Oregon Corporation; and MERIT A 

DYSART, individually, appearing by and with their attorneys, Thomas F. Webster and Loyd J. 

Willaford,; the Court having reviewed the files and records herein and having previously entered its 

Trial, Findings of Faet, Conclusions of Law and Ruling, Letter dated January 10,2013, and Order 

Amending Trial, Findings of Fact, Conclusions of Law and Ruling; 

DECREE Page - I 

MONTGOMERY LAW FIRM 
344 East Birch Avenue 

P.o. Box 269 
Co/ville, 	yJlA 99114-0269 


(509j 684-2519 
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NO'V, THEREFORE, 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows: 

The Plaintiffs. ROY A. AMES and RUBYE M. AMES, husband and wife, as Grantors; and 

WESLEY B. AMES, as his sale and separate property; STANLEY R. AMES, as his sole and 

separate property, as Grantees, shall sign the Quitclaim Deed (correction) (attached hereto as Exhibit 

"A") conveying the real property from themselves as Grantors, to the Defendants, WESLEY B. 

AMES, as his sale and separate property and STANLEY R. AMES, as his sale and separate property, 

said real property known as the "Farm" located at 3885 Haverland Meadows Road, Valley, Stevens 

County, Washington 99181 and legally described as follows: 

Parcel A (Assessor's Tax Parcel No. 2481910): 

The NE 1/4 ofSection 7, Township 30 North, Range 40 East, W.M., in Stevens 
County. Washington, described as follows: . 

EXCEPT, beginning at the center quarter corner of said Section 7. from which 
the East quarter comer ofsaid Section 7 bears North 89 "36'40" East 2661.15 feet; 
thence North 89 °36'40" East 10.70 feet to the intersection ofan existing North-South 
fence; thence along the existing North-South fence, the following courses: 1) North 
00°32'27" East 133.35 feet, 2) North 00"02'30" West 2]4.59 feet. 3) North 
00°55'28" East 45.20 feet, 4) North 00°01'06" West 295.23 feet, 5} North 00°28'49" 
East 212.42 feet 6) North 00°43'44" East 198.88 feet, 7) North 0] °05'11" East 
176.23 feet, 8) North 01 °]4'47" East 213.70 feet, 9) North 00°40'10" West 58.00 
feet, 10) North 03°41'52" West 71.57 feet, 11) North 02°11'53" West 181.36 feet, 
12) North 02°17'18" West 75.78 feet, 13) North 01 °31'39" West 248.90 feet, 14) 
North 01 °33'56" West 136.64 feet to an existing fence comer determined to be the 
Easterl~' right of way of the existing County Road No. 390; thence South 58°06'17" 
West 15.89 feet along the.projected Easterly right of way to its intersection with the 
North-South centerline of said Section 7; thence along said North-South centerline 
South 00°21'29" East 2272.97 feet to the Point of Beginning. 

AND 

Parcel B (Assessor's Tax Parcel No. 2482202): 

That part of the SE l!4 of Section 7, J'ownship 30 North, Range 40 East, 
W.M., in Stevens County, Washmgton, descnbed as follows: 

Beginning at the East quarter comer of said Section 7, from which the West 
quarter comer of Section 7 bears South 89°36'40" West 5301.15 feet; thence along 
the East line of the SE 1/4 ofsaid Section 7, South 00°38'47" East 133.35 feet, to the 
intersection of the Easterly projection of an existing East-West fencelinej thence 
leaving the East line of the SE 114 of said Section 7, North 87°55'15" Wes1lS.15 feet 
to a found 5/8" rebar with a J W' aluminum cap marked "TODD LS 19648"; thence 
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along the existjn~ fenceljne the follo\yi0g courses; 1) North 86' 53:14" West 166.28 
feet, 2) South 8836'17" West 112.2) icet, 3) South 88 "33'17" \'vest 79.57 feet, 4) 
North 89"30'42" \Vest 318.16 feet, 5) North 89"06'30" West 243.39 feel, G) North 
89°23'43" West 273.91 feet. 7) N0l1h 88"58'47" West 364.50 feet, 8) North 
89°15'26" West 337.24 feet, 9) North 89 c Ol'30" West 373.85 feet, 10) North 
89 °04'51" West 261.07 feet, 11) North 87" I 0'31 " West 114.20 feet to a found 5/8" 
rebar with a 1 Ih" aluminum cap marked "TODD LS19648"; thence North 00"00'49" 
West 74.80 feet to a point on [fie North line of the SE li4 ofsaid Section 7; said point 
being the intersection of an existing North-South fence and the East-West centerline 
of saId Section 7, said point being North 89"36'40" East 10.70 feet of the center 
quarter comer of said Section 7; thence North 89"36'40" East 2650.45 feet along the 
North line of said SE 114, to the Point of Beginning, 

RESERVING UNTO BOTH GRANTORS, Roy A. Ames and Rubye M, 
Ames. husband and wife, a un-restricted Life Estate in and to the above described 
real p'roperty. subject to timber harvest limitations as set-forth in the Timber 
Management'Report and Goals of Robert Broden of Broque International dated 
November 1,2012, limited to an annual harvest of 19 mbf, plus the salvage defined 
as the removal of snags, down logs, wind thrown or dead or aying material, pursuant 
to WAC 222-16-0] O. Any annual logging proceeds beyond tIie 19 mbfand "salvage" 
shall be as per recommendations bv Robert Broden, Forester, and shared 70% ofthe 
net proceeds after logging costs ana taxes to Roy A. Ames and Rubye M. Ames. and 
30% of the net proceeds after logging costs and taxes to Wesley B. Ames and Stanley 
R. Ames. 

RESERVING UNTO BOTH GRANTORS use of any and all farm 
machinery and equipment situated thereon. 

Assessor's Tax Parcel Nos. 2481910 and 2482202. 

IT IS HEREBY FURTHER ORDERED, ADJl1IlGED AND DECREED as follows: 

The Plaintiffs, ROY A. AMES and RUBYE M. AMES, husband and wife, as Beneficiaries; 

and WESLEY B. AMES, as his sole and separate property; and STANLEY R. AMES, as his sole 

and separate property, as Grantees, shall execute the Deed of Trust Promissory Note (Exhibit "B"), 

Deed ofTrust (Exhibit "e"), Request for Full Reconveyance (Exhibit "D") and Stevens County Title 

Company's Escrow Agreement and Instructions (Exhibit HE"), WESLEY B. AMES and STANLEY 

R. AMES and ROY A. AMES and RUBYE M. AMES, husband and wife, are to each pay one-half 

(Y2) of the set-up and annual fees for the Escrow Account, between Wesley B. Ames, as his sole and 

separate property and Stanley R. Ames, as his sole and separate property, as Grantors; and Roy A. 

Ames and Rubye M. Ames, husband and wife, as Beneficiaries, for the sum of One Hundred 

Thousand Three Hundred Seventy Five and Noll 00 Dollars ($100,375.00), for the real property 

known as the "Fann" located at 3885 Haverland Meadows Road, Valley, Stevens County, 

WashinbJton 99181 and legally described as follows; 
MONTGOMERY LA W FIRM 

344 East Birch Avenue 
P.o. Box 269 

Co/ville, ",:4 99JJ4-0269 
DECREE Page - 3 (509) 684-2519 

http:100,375.00


2 

3 

4 

5 

6 

7 

8 

9 

10 

J1 

12 

13 

14 

15 

16 

17 

J8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Parcel A (Assessor's Tax Par<.:eJ No. 2481910): 

The NE 1/4 ofSection 7, Township 30 North, Range 40 East, W.M., in Stevens 
County, Washington, described as follows: 

EXCEPT, beginning a1 the center quarter corner of said Section 7, from which 
the East quarter corner of said Section 7 bears North 89°36'40" East 2661.15 feet; 
thence North 89 °36'40" East 10.70 feet to the intersection ofan existing North-South 
fence: thence along: the existing North-South fence, the following courses: 1) North 
00°32'27" East 1)3.35 feet, 2) North 00°02'30" West 214.'S9 feet, 3) North 
00°55'28" East 45.20 feet, 4) North 00 0 01 '06" West 295.23 feet, 5) North 00"28'49" 
East 212.42 feet, 6) North 00°43'44" East 198.88 feet, 7) North 01 °05'1 J" East 
176.23 feet, 8) North 01 °14'47" East 213.70 feet, 9) North Ooc40'10" West 58.00 
feet, 10) North 03°41'52" West 71.57 feet, 11) North 02"11'53" West 181.36 feet, 
12) North 02°17'18" West 75.78 feet, 13) North 01 °31'39" West 248.90 feet, 14) 
North 01 °33'56" West 136.64 feet to an existing fence corner determined to be the 
Easterlv right of way of the existing County Road No, 390; thence South 58 "06' 17" 
West J:S.89 feet alo~g the "prqjected.Easterlv right of WanD it~ intersection with !he 
North-South centerlme ofsala Sectlon 7; thence along said North-South centerlIne 
South OOe2l '29" East 2272.97 feet to the Point of Beginning. 

AND 
Parcel B (Assessor's Tax Parcel No. 2482202): 

That part of the SE 114 of Section 7, Township 30 1'\orth, Range 40 East, 
W.M., in Stevens County, Washington, described as follows: 

Beginning at the East quarter comer of said Section 7, from which the \Vest 
quarter comer of Section 7 bears South 89C>36'40" West 5301.15 feet; thence aiong 
the East line of the SE 1/4 of said Section 7, South 00°38'47" East 133.35 feel, to the 
intersection of the Easter1:>-' j)rojection of an existing East-West fenceline: thence 
leaving the East line ofthe SE 114 of said Section 7, North 87 c 55'15" West 8.15 feet 
10 a found 5/8" rebar with a 1 W' aluminum cap marked "TODD LS 19648'\ thence 
along the existin~ fenceline the following courses~ 1) North 86 °53'14" West 166.28 
feet,-2) South 88 36'17" West 112.25 feet, 3) South 88°33'17" West 79.S7 feel, 4) 
North 89°30'42" West 3] 8.16 feet, 5) North 89°06'30" West 243.39 feet, 6) North 
89°23'43" West 273.91 feet, 7) North 88°S8'47" West 364.50 feet, 8) North 
89°1S'26" West 337.24 feet, 9) North 89°01'30" West 373.85 feet, 10) North 
89 c04'S1" West 261.07 feet, 11) North 87° 10'31" West] ] 4.20 feet to a found 5/8" 
rebar with a] W' aluminum cap marked "TODD LS 19648 "; thence North 00°00'49" 
West 74.80 feet to a point on the North line of the SE 114 ofsaid Section 7; said point 
being the intersection of an existing North·South fence and the East-West centerline 
of said Section 7, said point being North 89 °36'40" East 10.70 feet of the center 
g,uarter comer ofsaid Section 7; thence North 89 0 36'40" East 2650.45 feet along the 
North line of said SE 1/4, to the Point of Beginning. 

Assessor's Tax Parcel Nos. 2481910 and 2482202. 
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IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that the Timber 

tv1anagemenl Report dated November 1. 2012 prepared by Robert Broden with Broque International, 

a copy of which is attached hereto, as Exhibit 'T' is approved. SllBJECT TO timber harvest 

limitations as set-forth in the Timber Management Repan and Goals of Robert Broden of Broque 

Internalional dated November 1, 2012, limited to an annual harvest of 19 mbf, pi us salvage defined 

as the removal of snags, dO~l1 logs, windthro,\'n or dead or dying material, pursuant to WAC 222­

16-010. Any annual logging proceeds beyond the 19 mbf and "salvage" shall be us per 

recommendations by Robert Broden, Forester, shared in proportion to respective adjusted 

proportional values ofthe Life Estate and Remainder Interests based on the current Washington State 

DSHS Life Estate valuation table considered, but modified by discretion of the Court, namely 70% 

of the net proceeds after logging costs and taxes to Roy A. Ames and Rubye M. Ames, and 30% of 

the net proceeds after logging costs and taxes to Wesley B. Ames and Stanley R. Ames, 

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs, 

ROY A. AMES and RUBYE M. AMES, husband and wife, are allowed to harvest timber on the 

property and manage said Timber Harvesting in accordance with the Timber Harvesting Report of 

Robert Broden of Broque International dated November 1, 2012 (Exhibit "F"). SUBJECT TO 

timber harvest limitations as set-forth in the Timber Management Report and Goals of Robert 

Broden of Broque International dated November 1.2012, limited to an annual harvest of 19 mbf, 

plus salvage defined as the removal of snags, down logs, wind thrown or dead or dying material, 

pursuant to WAC 222-16-0] O. Any annual logging proceeds beyond the 19 mbfand "salvage" shall 

be as per recommendations by Robert Broden, Forester, shared in proportion to respective adjusted 

proportional values ofthe Life Estate and Remainder Interests based on the current Washington State 

DSHS Life Estate valuation table, considered, but modified by discretion of the Court, namely 70% 

of the net proceeds after logging costs and taxes to Roy A. Ames and Rubye M. Ames, 30% of the 

net proceeds after logging costs and taxes to Wesley B. Ames and Stanley R. Ames. The adjustment 

balances the parents' full life estate interest, as against the continuing antagonism between their 

MONTGOMERY LAW FIRM 
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recommended by Robert B,;en, Forester, IIhall be pursuant to further Order oftlUs Court. 

DATED lhisL dllY of February, 2013. ,"'" 

~n~!)I= 

IC>U· .......,..IC 
ge e Superior Court 

A oved as to Fonn; '~4 

Tn~I~~~ 
Loyd r:WUi8Iord, WSBA #42596 

I siblings which Affects timber rnlU)llgement Any additional Timber H8I'Vesttng beyond that 

1 
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5 

6 Presented by: 

7 

8 WSBAfll231 


Attorney for PJoir.tiffs Attorney for Defendants

9 Roy A. and Rubye M. Ames 
 Ames Development Corporation, Stanley R 

Ames and Merita Dysan
10 

I I Approved as to Form: 
12 See signature on Page 6{a) 

Wesley B. Ames 
Pro Se 

14 Defendant 
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28 
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siblings which affects timber management. Any additional Timber Harvesting beyond that 

recommended by Robert Broden, Forester, shall be pursuant to further Order of this Court. 

3 ' DATED this __ day of February, 2013. 
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Presented by:
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7 ---Z--~ .4~Lj - ­
Chris A. Montgom'cry 
WSBA #12377 8 

Anorney for Plaintiffs 


9 Roy A. and Rubye M. Ames 
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DECREE Page. 6 


Allen C. Nielson 
Judge of the Superior Court 

Approved as to Form: ~ 

Th~stkh~fY 
Loyd J. ilJaford, WSBA #42696 
Attorney for Defendants 
Ames Development Corporation, Stanley R­
Ames and Medta Dysart 

Approved as to Forrn: 

See signature on Page 6(a) 
Wesley B. Ames 
Pro Se 
Defendant 
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COpy

ORIGINA.l FILED 


IN THE SUPERJOR COURT OF THE STATE OF WASHINGTON 


IN AND FOR THE COUNTY OF STEVENS 


ROY A. AMES and RUBYE M AMES. husband 
and wife, " 

Plaintiffs, 

vs. 

WESLEY B. AMES: AMES DEVELOPMENT 
CORPORA TION. an Oregon COIJ>oration: 
STANLEY R. AMES, imfividuallv: and 
MERIT A DYSART, individually: . 

Defendants. 

NO. 2011-2-00373-4 

ORDER AMENDING A PORTJON 

OF THE TRJAt-i FINDINGS OF FACT,


CONCLuSIONS OF LAW, 

AND RULING 


THIS MATTER having come before the above-entitled Court upon the LETTER DATED 

January 10,2013 by the Honorable Judge Allen C. Nielson (Subject Number 371) entered January 

11,2013; and the Plaintiffs, Roy A. Ames and Rubye M. Ames, husband and wife, appearing by and 

through their attorney, Chris A. Montgomery of Montgomery Law Finn; and the Defendants, AMES 

DEVELOPMENT CORPORATION, an Oregon Corporation; STANLEY R. AMES, individually; 

and MERITA DYSART, individually, appearing by and through their attorneys, Thomas F. Webster, 

Esq. and Loyd J. Willaford, Esq.; and the Defendant, Wesley B. Ames, Pro Se, appearing, and the 

Court having reviewed the file and record herein and being fully advised under the premises. and 

good cause appearing, 

ORDER AMENDING A PORTION OF THE 
TRIAL, FINDINGS OF FACT, CONCLUSIONS 
OF LAW, AND RULING - Page 1 

MONTGOMER}' LA W f7RM 
344 EasT Birch Avenue 

po. Box 269 
Colville, WA 99114-0269 

(509) 684-2519 



, 
80' d 'llf.lO.L 

from:Montgornery law Firm 509 684 2188 02/0812013 09:02 #261 P.0031015 

~ 

1 

2 

3 

4­

S 

~ 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

2l. 

22 

23 

24 

25 

26 

27 

29 

NOW, THEllEFOltE, 

IT IS lfE.REX3V ORDERED tbllt the Trial, Findings of Fact, Conclusions of Lnw and 

FlLllil'lg enlered December 4. 2012 (Subject Number 359), page six (6). paragraph E (last 

!lubparsgt'sph). is cottcctcd to read IlS follows: 

Finally, in June and July 2011, Stanley and Wesiey removed gome pieces (If 
equipment fTom the farm. Some of the items are described in Plaintiff Exhibit S3. 
But they have also returned a number Dflarger pieces· a dump truc:k, 11 ilatbecl truck, 
a Chevrolet pickup, e. 1978 Dodge 4x4 pickup, and 111983 Dodge pickup. They only / 
returned n key for the CaseS30 tractor, ......L;j.. rAY -r...l c:v ,./_-? 

/I. 
DATED this 1 day of February, 2013. 

WSBA#I2377 
Attorney for Plaintiffs 
Ro)' A. and Ruby~ M, Ames 

ApJlroved as to f'onn: 

See Si~ure on ~~e 2{s)
Wesley B:tila 
Defendant 
Pro Se 

MONTGOMERY LA W FIRM 
J44 EtUl Blrell Avenu, ORDER AMENDING A PORTION OF THE P.O. Box 21S9
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NOW, THEREFORE, 

IT IS HEREBY ORDERED that the Trial, Findings of Fact, Conclusions of Law and 

Ruling entered December 4, 2012 (Subjecl Number 359), page six (6), paragraph E (last 

subparagraph), is corrected to read as follows: 

Finally, in June and July 2011, Stanley and Wesley removed some pieces of 
equipment from the farm. Some of the items are described in PlaintiffExhibit 53. 
But they have also returned anumber oflarger pieces - Ii dump truck, a flatbed truck, 

a Chevrolet pickup, a 1978 Dodge 4x4 pickup, and a 1983 Dodge pickup. They only 
returned a key for the Case 530 tractor. 

DATED this day of February, 2013. 

Allen C. f'helson 
Judge of the Superior Court 

Presented by: 

~~ 
Chris A. Montgomery 
WSBA#12377 
Attorney for Plaintiffs 
Roy A. and Rubye M. Ames 

Approved as to Form: 

See signature on page 2(a) 
Wesley B. Ames 
Defendant 
Pro Se 

MONTGOMERY LAW FIRM 
344 East Birch Avenue ORDER AMENDING A PORTION OF THE f.G. Box 269TIUAL, FINDINGS OF FACT, CONCLUSIONS Co/ville. WA 99114-0269OF LAW, AND RULING - Page 2 (509) 684-2519 
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NOW, 'IHEREFORL 

IT IS HLIU:UV ORDERED that the Trial, hnd:ngs Df Fact, Conclusions of Law aile I 
Ruling enlered Dcc:e[::Joer 4, 20:2 (Subject l\umbe~ 359), pl\ge six (6), paragraph E (last 

i:iubparagraph), is f.;orrected to read as follows; 

Finally, in j1\ne nnd July 20: 1, S:anley lmd Wesley removed !lome pieces of 
equipment from the farm. Some of the hems tire ut:scribcd in Plaintiff Exhib;l 53. 
BUl they have e.1so returned a llurr.ber oflarge; pieccE - II dump truck, a flatbed truck. 
a Cbevrolet pickup, a J ~nB ')odge 4x4 pick'up, and a 191:)3 Dodge pickup. They only 
returned II key for the Case 530 t:ac:or 

DATED this day of February, 201:; 

Allen C. NIelson 
Judge of 'the Superior Court 

:'4. Presented by 

17 Anorney for Plamlifl!i 

Roy A aJ:d Rubyi.': '\~ /\ mes 


:6 
WSBA #1 

Weslev B. Ames 
Defendant 

22 Pro Se 

23 

; El 

MONTGOMERY LA W l"JRM 
344 East Birch A ~'t!mle(HillER AMENDING A I'ORT10N OF THE P.o. Box 26'1 
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N THE SUPERIOR COURT Ol: THE STATE OF WASHINGTON 

IN AND FOR THE COUNT'{ OF STEVENS 

ROY A, AMES and RUBYE M. AMES. husband ) NO, 2011-2-00373-4 
and wife, ) 

GR 17(a)(2) DECLARATION 
Plaintiffs, 	 ) 

) 
VS, 

WESLEY B. AMES: AMES DEVELOPMENT ~ 

CORPOR.ATION, an Oregon COlJ>oration: 

STANLEY R. AMES, individually; and 

MERlTA DYSART, individually. 
 l 

)
Defendants. 	 ) 

I am the person responsible for the filing ofthe foregoing document. to which this declaration 

is attached as the last page pursuant to GR17(a)(2), 

1. 	 The document that is to be filed is titled: Order Amending A Ponion of the Trial, 
Findings of FacL Conclusions of Lav,:. and Ruling. 

2. 	 I have examined the signature page (page 2), emailed to Montgomery Law Finn on 
February 8,2013, and have determined that the complete document consists of five 
(5) pages, including this Declaration page, and that it is complete and legible. 

3. 	 Montgomery Law Finn's address, fax number and phone numher are listed helm... 

flWNH.lUMER r LA If' FIRM 
344 L. Birch Avenue 

PO Bo.,. 2611 
Co/ville. /fA 99114-0269 

(509} 6!-,4-251IJ
GR17(a)(2) DECLARATJON Page - I 	 lAX (509) 684-2188 
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Under the penalty of perjury under the laws or the State of Washington, I declare the 

preceding statements to be true and correct. 

1'1\ 
DATED this -----'-'----_ 

MOl'l'TGOMERJ' LAW f"lRM 
3.J.J L I1m'h Avenue 

PO 80,,269 
ColVille, Il'A '19; 14·0269 

15(9) 6!i4·:::5J9 
GR17(a)(2) DECLARATION Page - 2 FAX (50916114·2188 
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COpy
ORIGINAL FILED 

FEB 192013 
SUPERIOR COURT 

STEVEN'S COUNTY. WA 

IN THE SUPERlOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF STEVENS 


~ e,,± \.Ix?~..;, 
P laintiffi'Petitioner 

Defendant/Respondent 

fL r (J L I. BASIS 

~y."'n>'!~~fm ~ cY'~
~~~£L~~~~

II. FINDING 
After reviewiD!! the case record to date. the basis for the motion. the court fmds: 

f)4Pd a. A ('" ei -bf$ =to ~..A 'fJ&= ~---:-.c.N\-'<::J--
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.~~-I-____ 

..,...;-----,..,..-~~~-__4.,..;::;....--........+.---! ( , Andrew C Braff 

~.:l-:....::..~~~;;......t!.-----~+---IN-O I ( ) Kathy Haynes-Holman
PRESENT 

IN THE Sl _RIOR COURT OF THE STATE OF WA'::.. .. 1NGTON 

IN AND FOR THE COUNTY OF STEVENS COUNTY 


___-....,.......,,-----'-(=CI:...:.V..;.:IL~/-=-D-=-O:...:.M/<...::DVp/ HARJU N D) 
!. DATE//;.? --I- ­
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 


IN AND FOR THE COUNTY OF STEVENS 
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ROY A. AMES and RUBYE M. AMES, husband ) 
and wife, ) 

) 
Plaintiffs, ) 

) 
vs, ) 

) 
WESLEY B. AMES; AMES DEVELOPMENT ) 
CORPORATJON, an Oregon Corporation; ) 
STANLEY R. AMES, individually; and ) 
MER1TA DYSART, individually, ) 

) 
Defendants. ) 

NO. 11-2-00373-4 

ORDER GRANTING 
DEFENDANTS' MOTIONS 
FOR RECONSlDERAnON 
-- IN PART 

THIS MATTER having come on regularly before the above-entitled Court upon 

the Defendants' Motions for Reconsideration filed Febmary !9, 2013 (Subject Nos, 390 

and 391) and the Plaintiffs, ROY A. AMES and RUBYE M. AMES, husband and wife, 

appearing personall y 

Montgomery Law 

CORPORATION. an 

MERIT A D YSART, 

attorneys, Thomas F. 

and by and through their attorney, Chris A. Momgomery of 

Firm; and the Defendants, AMES DEVELOPMENT 

Oregon Corporation; STANLEY R. AMES, individually; and 

individually, appearing personally and by and through their 

Webster and Loyd 1. Willaford; and Defendant, WESLEY B. 

AMES, Pro Se, appearing Telephonically through Court Call, and the Court having 

revie'wed the files and records herein and being fully advised under the premises, and 

good cause appearing, 

Superior Court 
Sloven,. Pend oreiUc &; Ferry COUftIIC! 
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FINDINGS OF FACT 

1.1 The Court entered its Trial, Findings of Fact, Conclusions of Law and 

Ruling on December 4, 2012 (Subject No. 359). These are confirmed except as modified 

by 1.5 below and the Second Order Amending n Portion of the Trial Findings of Fact, 

Conclusions of Law and Ruling entered by separate order concurrently herewith; 

1.2 The Court entered its letter dated January 10, 20] 3 from the Honorable 

Judge Allen C. Nielson on January 10, 2013 (Subject No. 371). The contents of this letter 

is confirmed "as is" and incorporated into the Courts original Findings (Subject No. 359); 

1.3 The Court entered its letter dated January 29, 2013 from the Honorable 

Judge Allen C. Nielson (Subject No. 372). The coments of this letter is confirmed "as is" 

and incorporated into the Courts original Findings (Subject No. 359); 

1.4 The Court entered its Decree on February 8. 2013 (Subject No. 382). The 

Court's Decree is confirmed "as is"; 

1.5 The Court entered its Order Amending a Portion of the Trial, Findings of 

Fact, Conclusions of Law and Ruling on February 8, 2013 (Subject No. 383), This Order 

is confirmed "as is"; 

1.6 The Court entered an Order Partially Granting Motion to Stay 

Enforcement of Decree (Subject No. 395) on Fehruary 19,2013, This Order is confirmed 

except a<; modified by 1.7 below. 

1.7 The Courl entered an Order Amending Order Partially Granting Motion to 

Stay Enforcement of Decree on March 4, 2013 (Subject No. 405), This Order is 

confirmed; 

Su""""r Cou,t 
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1.8 The Cour! has reviewed and considered all the materials submitted by the 

Defendants in support of their Motions for Reconsideration namely Maurice 

Williamson declarations dated November 14 and November 16,2012; and Steve Harris 

declaration dated December 10,2012; 

1.9 The Court has reviewed and considered all the materials submitted by the 

Plaintiffs in opposition to the Defendants' Motions for Reconsideration - namely Rich 

Richmond declaration dated December 16, 2012; Robert Broden declarations dated 

November 14 and November 15, 20]2~ and Stan Long declaration dated November 14, 

2012. 

1.10 Roy A. Ames correctly understands that his life estate allows him to 

harvest timber on the property as he needs money and to properly manage, Le., maximize 

the resource. Roy A. Ames has managed his timber for decades 

"The good condition of the current timber stand on the ownership is a 
testament to Roy's (landowner) long term commitment 10 forest 
stewardship." 
Robert Broden Timber Management Plan, Page 3 (Subject No. 437). 

Management should also recognize that Roy A. Ames has been frugal with this resource, 

and now, in he and his wife's later years, they will have need for some increased 

harvesting. Roy A. Ames' Declaration dated March 8,2013 (Subject No. 424) confirms 

his understanding of good Forest Stewardship. 

1.11 The Court found Merita Dysart "suppurted her parents with purchases and 

financial help totaling $]60,000.00, or more" which assisted Roy A. Ames and Rubye M. 

Ames' financially. Since those funds are no longer being provided to Roy A. Ames and 

Sup.:ng. Court 

Slevens. Pend Or.ill. '" r~ Co"olle, 
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Rubye M. Ames as in the past, Roy A. Ames and Rubye M. Ames, husband and wife, 

now need to have access to the income to be derived from their timber resources in order 

to meet their current financial needs and to maintain the lifestyle they have been 

accustomed to in the past. 

Ll2 The Declaration of Rich RiClunolld dated December 16, 2012, explains 

that he examined the stand of trees on the Ames Farm and he says Ii thinning harvest is 

needed; and there are a large number of trees that have died and fallen. Tnat's his 

observation. He is not specific about where on the property, but that is what he says. 

Robert Broden and Maurice Williamson have both presented reports and Declarations to 

the Court. They both come up with about the same on total volume, but differ on the 

volume to maintain the timber stand. Robert Broden is at 25.15 mbf and Maruice 

Williamson is at 10.7 mbf, so the Court came up with 19 mbf as being somewhat 

equidistant hetween the two figures as far as annual growth rate. Maurice Williamson 

found that the "Mortality of lodgepole may be imminent." He is saying the it is dying 

now and that the grand fir also needs to be dealt with. Robert Broden's Report is all about 

not damaging the forest and his whole purpose, or goal, is to enhance its value over time 

which can only serve the remaindermen in their interest The Defendants rely on the life 

estate formula that they presented from the DSHS Manual Appendix 2, but the Court 

does not find Appendix 2 particularly helpful or accurate in the present case. The Court 

bas the aid of experts in the field that basically agree. Those experts and the rights of the 

Life Tenants as detennincd herein are what the Court relied on in deciding on the 60i40 

perct!ntage split between Ihe life lenants and the remuindennen. Roy and Rubye Ames 

Supcnor Court 

SIC\'Cn$. Ptnd o...lIle & F~1'f)' Coontie, 
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10 

15 

20 

25 

have been prevented from harvesting any timber for the past eight (8) years due to the 

2 ongoing sibling dispute. And regardless of the reason why, the support is no longer there 
, 

3 II from the older siblings that was there is the past and Roy and Rubye Ames are in need of 

4 supplemental financial assistance that their income and the payments from the 

Defendants do not satisfy. 

6 
CONCLUSIONS OF LAW 


7 

2.1 The Trial, Findings of Fact, Conclusions of Law and Ruling entered 

8 

9 
 ! December 4,2012 (Subject No, 359), page nine (9), paragraph M, shall be corrected by 

separate Order entered concurrently herewith to read as follows: 

11 Roy A. Ames correctly understands that his life estate allows him 
to harvest timber on the property as he needs money and to properly 

12 manage, i.e. maximize the resource. Roy A. Ames has managed his timber 
for decades. Management should also recognize that Roy A Ames has 

13 been frugal with this resource, and now, in he and his wife's later years, 
they will have need for some increased harvesting. 14 

The Plaintiffs shall be allowed to file with the Court a Declaration by 

16 Robert Broden authenticating his Timber Management Report consistent with the Court's 

17 Conclusions of Law, page ten (J 0), paragraph B.3., which was done following the open 

18 I 
1 Court Hearing on March 12,2012 (Subject No. 424), The Court acknowledges that the 

19 
post trial proceedings in this case have beel) tmusual, however, neither the Plaintiffs nor 

the Defendants offered any expert testimony regarding timber and logging at the time of 
21 

triaL Both the Plaintiffs and the Defendants have participated in the process of submitting22 

23 1 expert Declarations pertaining to timber and logging and that at no time has any party 

24 requested an evidentiary hearing pursuant to CR 59(g). Therefore, both the Plaintiffs and 

Superiur Co.n 
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the Defendants have submitted expert Declarations by Robert Broden (Subject Nos. 205, 


351, 434, 437 and 447), Maurice Williamson (Subject Nos. 346, and 446), Rich 


Richmond (Subject No. 366), and Stephen DeCook (Subject No. 364) pertaining to 


timber and logging, all of which the Court has considered. 


2.3 The Declaration of Robert Broden (Subject No. 437) and Exhibit "F" to 


the Decree, the Declarations of Robert Broden (Subject Nos. 205, 351, 434, 437 and 


447), the Declarations of Maurice Williamson (Subject Nos. 346 and 353), and the 


Declaration of Stephen DeCook (Subject No. 364), as well as other evidence on the topic 


is considered by the Court. This evidence provides a consensus of agreement pertaining 


to the need to harvest timber to control diseased and dying trees and generally manage 


the forest health; 


2.4 The oral life estate was to recognize and respect Roy and Rubye' s right to 

remain in possession and control of the real property improvements, timber and farm 

operation until they die. Defendants Wesley B. Ames and Stanley R. Ames have 

consistently over the years acknowledged this goal. 

2.5 The Court has the authority in equity to set the terms of the life estate 


imposed by trust in accordance with the parties' intent in 1997. And, the parties have 


manifested an interest to create a life estate over the course of fifteen (15) years. "[A]s a 


general rule, the Court will adjust the relief in such a manner as will best afford 


protection to the rights of all parties concerned." Ryan v. Pluth, 18 Wn.2d 839, 868, 140 


P.2d 968 (1943). The Court's Findings and Conclusions pertaining to the harvest of 


timber have made the appropriate adjustments. Timber Harvesting consistent with the 


Suporilll' Court 

Sloven,. Pend O.eill<! &. feny Count,,, 
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Robert Broden Timber Management Plan (Subject Nu. 437) adopted by the Court as 

Exhibit "F" to its Decree is not waste by the Life tenants, Roy A, Ames and Rubye M. 

Ames, hUsb,md and wife, 

2.6 The timber harvesting authorized by the Court pursuant to the Robert 


Broden Plan (Exhibit "F" to Decree/Subject No. 437) is not \vaste by the Life Tenants as 


contemplated by RCW 64.12.010, RCW 64.12.020, or ill McDowell v. Beckham, 72 


Wash. 224. 130 P. 350 (1913). The Robert Broden Timber Management Plan is not 


talking about clear cutting or massive cutting and he is cogni7.ant of the need to preserve 


future growth. 1t would be contrary to the evidence to not allow timber removal above 


and beyond 19 mbf annually and it would be foolish to let the diseased and dying timber 


just die off "Removal of timber which does not amount to good husbandry of the land, 


or removal of a substantial amount of timber from land having a value primarily for its 


timber are classic examples of waste." Seattle-Firs! Nat '/ Bank v. Brommers, 89 Wn.2d 


190,202,570 P. 2d 1035 (1977); see also Rayonier. inc, v. Polson, 400 F.2d 909, 919, 


(9th Gr. 1968)." This is not that case here. "Not all tree cutting constitutes waste. The 


removal of timber constitutes waste only if it decreases the value of the land. Kruger v. 


Horton, 106 Wn.2d 738, 743, 725 P.2d 417 (1986). Additionally, whether cutting 


constitutes waste may depend upon the custom in that area, or whether tree cutting is 


"good husbandry." Roy A Ames has a history of "good husbandry" of the timber. 


"Removal of timber to prevent spread of infestation or removal of dead timber also is not 


waste" See, e.g" 2 H. Tiffany, REAL PROPERTY at 637, 


2.7 The Court finds by clear, cogent and convincing evidence that the 

Superior Court 
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equitable latitude in this case is clearly in favor of Roy ~l1ld Rubye Ames, The cases cited 

by the Defendants do talk abuut some level of logging to raise funds to pay taxes and 

when such harvesting is indicated in the proper management and preservation of the 

property. 51 AL.R.2d 1374 ('which on Page 1377 in §3. Necessities of Life Tenant, it 

slates: "in order 10 constitute waste, it must appear that such acts amounted to a willful 

injury fO the freehold and did not come within the ordinar::v and legitimate use oj the 

premises by one holding th!~ cmtecedenr estate . . the l{fe tenant had the right to encroach 

on the corpus of the estate if necessary/or ... support and cOf}!(ort "); and Champion v. 

McLeod, 108 Ga. App. 261. And in Wigal v. Hensley, 214 Ark. 409 the court had the 

power and authority to order a sale of standing timber to prevent waste. It would appear 

to be following the practice of good forestryfhusbandry 10 cut and remove timber to avoid 

waste. Fori v. Fort, 223 G. 400. It's a matter of conunon sense that the life estate holder 

can manage the property in a prudent manner 10 enhance long-tenn the value of the 

timber. No one is talking of "unlimited logging", least of all the Court. 

2.8 Regarding the formula to be used to address the subject of reconsideration 

the COllrt again looks at Trial Exhibit #52. Trial Exhibit #52 is from Appendix 2 of the 
I 
I 

DSHS Manual for detemlining the lien value for Estate Recovery for Life Estates and 

Joint Tenancy pur!>llant to WAC 182-527-2810. TIlis WAC provision is part of Chapter 

i 182-527. The Purpose oft11is Chapter is defined in WAC 182-527-2700 as "descrihing 

the requirements, limitations, and procedures thaI apply when the department (DSHS) 

recovers the cost of medical care from the estate of a deceased client and when the 

department (DSHS) files liens prior to the client's death. The Court finds Appendix 2 of 

Sup<ricr COQII 
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the DSHS Manual not applicable to the current situation and therefore the use of 
1 


Appendix 2 provides no assistance to the Court. 
2 

2.9 Limiting timber harvesting, as set forth herein, adequately addresses the3 

4 needs and concerns of all parties. in particular, the annual harvests shall be at a level of 

5 ] 9 mbf; in addition, a harvest of lodgepole and grand fir, and necessary thinning also 

61 authorized. TIle net proceeds shall be divided 60% to plaintiffs and 40% to Wesley Ames 

7 
" 

: 

I and Stanley Ames. 


8 I 

2.10 The Court will NOT consider any fllfther Motion(s) for Reconsideration. 

9 

lO 

ORDER11 
NOW. THEREFORE, 

12 
IT IS HEREBY ORDERED, that the Motions for Reconsideration filed by the 

13 

14 ! Defendant, WESLEY B. AMES and the Defendants, AMES DEVELOPMENT 

15 CORPORATJON; STANLEY R. AMES, individually; and MERITA DYSART, 

16 individually, are granted in part. 

171 DATED this II1ay of April, 2013. 
! 

18 

19 

20 

21 

22 . 

23 

24 

25 

Superior COM 

S"''''''I>, PcnJ DIem" & Fmy Cou"de> 


21 SS. O.k. Sui'e 2()9 

Culvm•• WI\. 99114·2861 




· . . 


1 


2 


3 


4 

51I 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 I 


171 

18 


19 


20 


21 


22 


23 


24 


25 


CERTIFICATE OF MAILINGIDELIVERY 

1 hereby certify, under penalty of perjury of the laws of the State of Washington, 

that I am a U.S. citizen and neither a party to nor interested in the above~entitled action 

and that a true copy of the Order Granting Defendants' Motions for Reconsideration -In 

Part, was mailed by U.S. Mail, postage prepaid, or hand delivered to the fonowing parties 

on the date shown below: 

Chris A. Montgomery 

Attorney at Law 

P O. Box 269 

Colville, WA 99114 


Loyd J. Willaford 

Attorney at Law 

116 N. Main 

Colville, \VA 99114 


Wesley B. Ames 

7030 Los Vientos Serenos 

Escondido, CA 92029 


DATED this JJi......day of April, 2013. 

(i
I 


~ U.S. Mail o Hand delivery 

[gI U.S. Mail o Hand delivery 

[8j U.S. Mail o Hand delivery 

Superior Cwn 
Stc",,"~. P~"d Or.ilI" II. Ferry Counti.. 


21S S. 0 ••• Sui", 209 

Calyill.:, WA 99114-2861 
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Ii 

IN THE SUPERJOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF STEVENS 

ROY A. AMES and RUBYE M AMES, husband 
and wife, 

Plaintiffs, 

VS. 

WESLEY B. AMES; AMES DEVELOPMENT 
CORPORA TION. an Oregon COgJoration; 
STANLEY R. AMES. individually; and 
MERJTA DYSART, individually, 

Defendants. 

NO. 2011-2-00373-4 

SECOND 
ORDER AMENDING A PORTION 


OF THE TRIAL, FINDINGS OF 

FACT, CONCLUSIONS OF LAW, 


AND RULING 

THIS MATTER having come before the above-entitled Court upon the Motions of 

Defendants to Reconsider the Trial, Findings ofFact. Conclusions ofLaw , and Ruling filed February 

19,2013 (Subject Numbers 390 and 391); and the Plaintiffs, Roy A. Ames and Rubye M, Ames, 

husband and wife, appearing by and through their attorney. Chris A. Montgomery of Montgomery 

Law Finn; and the Defendants, AMES DEVELOPMENT CORPORATION, an Oregon Corporation; 

STANLEY R, AMES, individually; and MERJTA DYSART, individually, appearing by and through 

their attorney, Loyd 1. Willaford, Esq.; and the Defendant, Wesley B. Ames, Pro Se, appearing, and 

the Court having reviewed the file and record herein and being fully advised under the premises, and 

good cause appearing, 

NOW, THEREFORE, 

IT IS HEREBY ORDERED that the Trial, Findings of Fact, Conclusions of Law and 

Ruling entered December 4,2012 (Subject Number 359), page nine (9), paragraph M, is corrected 

to read as follows: 

SECOND ORDER AMENDING A PORTION OF 
THE TRIAL, FINDINGS OF FACT. 
CONCLUSIONS OF LAW, AND RULING - Page 1 

MONTGOMERY LA W FIRM 
344 East Bin'l! Avenue 

p,o. Box 269 
Colville. WA 99114-0269 

(509) 684-2519 
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Roy A. Ames correctiv understands that his life estate allows him to harvest 
timber on {he property as he needs money and to properly mana~~, i.e. maximize the 
resource. Roy A. Ames has managed hls timber for decades. Management should 
also recognize that Roy A. Ames nas been frugal with this resource, and now, in he 
and his wIfe's later years, they will have need for some increased harvesting. 

IT IS HEREBY FURTHER ORDERED that Trial, Findings of Fact, Conclusions of Law 

and Ruling entered December 4, 2012 (Subject Number 359), page ten (10), paragraph B.3. shall be 

corrected to read as follows: 

There shall be no limitations on the life estate, except ~ Wesley B. Ames and 
Stanley R. Ames shall be allowed to continue storage ofcars on the property, in the 
number and manner allowed over the years and present at this time; Wesley R. Ames 
and Stanley R. Ames shall be allowed onto the property only once a year to inspect 
the prQpertv and remove cars, provided they give 7 days advance notice for a 12 hour 
visit. The holders ofthe life estate and the remaindermen shall each be afforded the 
opportunity to present expert witness declarations pertaining to timber harvesting. 

IT IS HEREBY FURTHER ORDERED that Exhibit "F" to the Trial, Findings of Fact, 

Conclusions of Law and Ruling entered December 4,2012 (Subject Number 359), is stricken and 

the Court now adopts the corrected Robert Broden Timber Management Plan attached to the 

Amended Declaration of R9bert Broden (Subject No. 437) as the new Exhibit "F." 

DATED this _N'
-rtf 

i:Iay of May, 2013. 

Allen C. Nielson 
Judge ofthe Superior Court 

Presented by: Approved as to Form: 

- .;~.~ . ~:)/ (..,9,,,/ J t-· t ("- /co. -,: 

Chris A. Motrmery Thomas F. Webster, WSBA #37325 
WSBA #12377 Loyd J. Willaford, WSBA #42696 
Attorney for Plaintiffs Attorneys for Defendants, Ames Development Corp. 
Roy A. and Rubye M. Ames Stanley R. Ames and Merita Dysart 

Approved as to Form: 

Wesley B. Ames 
Defendant 
Pro se 
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COP\(
ORIGINAL FILED 

MAY 151.013 

SUPERIOR COURT 
STEVEN'S COUNTY. WA 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF STEVENS 

ROY A. AMES and RUBYE M. AMES. husband 
and wife, . 

Plaintiffs, 

VS. 

WESLEY B. AMES; AMES DEVELOPMENT 
CORPORAT]ON, an Oregon Corporation; 
STANLEY R. AMES, individually; and 
MERITA DYSART, individually, 

Defendants. 

) NO. 2011-2-00373-4 
\ 
) ORDER REGARDING DEFENDANTS' 
, MOTIONS FOR ALTERNATE 

SUPERSEDEAS SECURITY; AND 
MOTION TO RETURN CASH BOND 

(Clerk's Action Required) 

) 

THIS MATTER having come on regularly before the above-entitled Court upon 

Defendants' Motions for Alternate Supersedeas Security; Motion to Return Cash Bond; and Motion 

to Shorten Time filed May 10, 2013 (Subject No. 466) and the Plaintiffs, ROY A. AMES and 

RUBYEM. AMES, husband and wife, appearing personally and by andthroughtheirattomey, elrris 

A. Montgomery of Montgomery Law Firm; and the Defendants, AMES DEVELOPMENT' 

CORPORA TION, an Oregon Corporation; 8TANLEY R. AMES, individually; and MERIT A 

D YSAR T, individually. appearing personally and by and through their attorneys, Thomas F. Webster 

and Loyd J. Willaford; and Defendant, WESLEY B. AMES, Pro Se, appearing Telephonically 

MONTGOMERY LA W FIRM 
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through CourteaU, and the Court having reviewed the files and records herein and being fully advised 

under the premises, and good cause appearing, 

FINDINGS 

1.1 The Court entered its Trial, Findings of Fact, Conclusions of Law and Ruling on 

December 4,2012 (Subject No. 359). These are confirmed except as modified by 1.5 below and the 

Second Order Amending a Portion of the Trial Findings of Fact, Conclusions of Law and Ruling 

entered by separate order entered concurrently herewith; 

1.2 The Court entered its letter dated January] 0,2013 from the Honorable Judge Allen 

C. Nielson on January 10, 2013 (Subject No.3 7]). The contents of this letter is confinned Hac; is" 

and incorporated into the Courts original Findings (Subject No. 359); 

1.3 The Court entered its letter dated January 29, 2013 from the Honorable Judge Allen 

C, Nielson (Subject No. 372). The contents of this letter is confinned "as is" and incorporated into 

the Courts original Findings (Subject No. 359); 

1.4 The Court entered its Decree on February 8, 2013 (Subject No. 382). The Court's 

Decree is confirmed "as is"; 

1.5 The COUrl entered its Order Amending a Portion of the Trial, Findings of Fact, 

Conclusions ofLaw and Ruling on February 8, 2013 (Subject No. 383). This Order is confirmed "as 

is"; 

1.6 The Court entered an Order Partially Granting Motion to Stay Enforcement ofDecree 

(Subject No. 395) on February 19,2013. This Order is confinned except as modified by 1.7 be1ow. 

1.7 The Court has reviewed and considered all the materials submitted by the Plaintiffs 

in support of their Motion 10 Increase the Bond from $10,0000.00 to $100,000.00; 

1.8 The Court has reviewed and considered all the materials submitted by the Defendants 

in Opposition to increasing the Bond; 

1.9 The Court has reviewed the Order Granting Defendants' Motions for Reconsideration 

- in Part entered April 1L 2013 (Su~ject No. 463). 

MONTGOMERY LAW FIRM 
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1.10 With regard to the timber already cut between April 22,2013 and May 10, 2013. the 

Plaintiffs should be allowed to proceed with transporting and selling said cut timber to the Mills with 

the proceeds to be disbursed by the Plaintiffs pursuant to the Orders entered herein. 

1.11 A property bond is an inappropriate remedy due to the advanced age ofRoy A. Ames 

at 90+ years old and the near age of90 ofRube M. Ames, a s cash bond in the amount of$55,000.00 

should be posted by the Defendants. 

1.12 The Supersedeas Bond is based upon the value ofthe use ofthe land, timber proceeds 

and any interest thereof. The bond amount is reflective of the Joss of logging in the amount of 

$34,948.27; the loss due to the inability to complete the addition to the buildings of$18,000.00; and 

the sum of$2,051.73 representing interest on these amounts. It is clear from the record that logging 

proceeds were to be used to complete home remodeling, and that such remodeling was needed to 

provide a residence for family members. 

CONCLIJSIONS 

2.1 All of the Findings 1.1 through 1.12 above, to the extent they may be construed as 

conclusions, are confirmed a<; conclusions; 

2.2 Supersedeas cash Bond shall be set at $55,000.00 and posted by the Defendants by 

not later than thirty (30) days from the date hereof. 

2.3 There shall be a live testimony hearing to be held on June 4, 2013 at the hour of3:00 

p.m. pertaining to the forfeiture ofthe $10,000.00 bond posted by Defendants on February 25, 2013. 

Each side shall be allowed a maximum of three (3) witnesses and each witness will be allowed to 

provide testimony for a maximum of ten (10) minutes. 

2.4 Any and all timber already cut between April 22, 2013 and May 10,2013 can be 

transported and sold to the Mills and the proceeds from the logging shall be disbursed by the 

Plaintiffs in accordance with the Orders on file herein. 

MONTGOMERY L4 W FIRM 
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ORDEI~ 
NOW, THEREFORE, 
IT IS HEREBY ORDERED, that Defendants' Motion for Alternate Supersedeas Security 

is denied and a Supersedeas Cash Bond in the amount of $55,000.00 shall be posted by the 

Defendants within thirty (30) days from the date hereof. The logging activity is Stayed pending the 

outcome orthe Appeal. If the Bond is not posted within thirty (30) days, to-wit: June 14,2013, the 

Stay shall be automatically ~. /;//t1Y ~ 
IT IS HEREBY FURTHER ORDERED, Lhat Defendants' Molion to Return Cash Bond 

is denied and is subject 10 the OUTcome orthe Live Testimony Hearing sel for Tuesday, June 4, 2013 

at the hour 0[3:00 p.m. Each side shall be allowed a maximum ofthree (3) witnesses and the live 

testimony from each witness shall be not more than len () 0) minutes per witness. 

IT IS HEREBY FURTHER ORDERED, that PlaintitTs shall be allowed to deliver any and 

all timber cut between April 22, 2013 and Muy 10, 2013 to the Mills and the togging proceeds 

disbursed by the Plaintiffs ~suapt La the Orders entered herein. 

DATED this £S'. day of May, 2013. 

Presented by: 

-~G~i¥
ChrIS A. Montyme'
WSBA #1237 
Attorney lor Plaintiffs 
Roy A. and Rubye M. Ames 

Approved as to Fom: 

Present - refused signature 

I homas }', Webster. WSBA #37325 
Loyd J. Willaforg" WSBA #42696 
Attom~s for DeIendants 
Ames D~veJopment Corporation, Stanley R. Amell 
and Menta Dysart 

Approved as to Fom: 

Present Telephonically bv CourtCall 
Wesley B. Ames. Defendant 
Pro Sc . 
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FilED 
IN SUPE:R! COURT 
STEVE NS COUNTY 

2013 JUN 3 AfT! 9 58 

PATRICIA A. CHESTER 
COUNTY ClERt, 

IN THE SUPERIOR C01JRT OF THE STATE OF WASHINGTON 
1N A"ID FOR DIE COUNTY OF STEVENS 

ROY A. AMES, whose wife is RUBYE M. I 

AJvffiS, 
Plaintiffs, 

VS. 

VlESLEY B. Afv1ES; AMES 
DEVELOPMENT CORPORATION, an· 
Oregon Corporation; STANLEY R AMES, 
jndividually; and MERITA DYSART, 
individually, 

Defendants. 

No. 11-2-00373-4 

ORDER REGARDING RECENT LOGGING 
.AND SHOW CAUSE ORDER RE: SAME 

Clerlt's Action Required 

Defendants' MOTION FOR AN EMERGENCY ORDER REGARDING LOGGING and 

MOTION FOR ORDER TO SHOW CAUSE RE CONTEl.1PT baving come before the Court, the 

Court having considered the materials filed by the parties and the parties' oral arguments, the Court 

issues the following orders: 

1. Roy and Rubye Ames are ordered to appear berore this court on for June 11,2013 at 3:00 

p.m. for a show cause hearing to determine whether they should he held in contempt or otherwise 

I sanctioned for violation ofthis Court's orders regarding logging on the property at issue in j}js case. 

If the court finds Roy and Rubye .tunes in contempt or to have engaged in snnctionable conduct, the 

Court will award the appropriate attorney's fees or sanctions at this hearing. 

ORDER REGARDING RECENT LOGGING - 1 Webster Law Office, PLLC 

116 N. Main SL 


Colville, \VA 99114 

(509) 685·2261 

F>1Y I~O('J'l fiR'i-??fi7 
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I 2. Mau:ice Williamson andior his agents are authorized to conduct a timber cruise of the 

property at issue in this case and report on the exact extent and o'ature of the recent logging 

operations. This report should be completed and filed with the Court before the June 11, 2013 

contempt hearing. Notice of Mr. WiLliamson's visit shall be given I1t least 24110\,;.[5 in advance to 

Roy and Rubye Ames' counsel 

~ q~9"
3. Defendants Wes Ames and Stanley Ames are ordered to cooperate with . Cascade y:: 

~q 6t; 4:Ar./ 
a~r V il< ~r8'Ehel"!l to aIJow the sale of do'wned timber on the property to the most economically 

advantageous purchaser. The landowners' proceeds from this sale will be paid into the trust accow1t 

ofThe Montgomery Law Firm to be held until further order of the Court. The Court reserves ruling 

on furtherjistribution oftl:\Cproceeds. fiG)' ,hq"c::/ / q'q6/fO 4~ t?~ 
12' /"G-/(",7.. /4 ('~r;~ <:;-r /~r /O?),,/"7 o-/' /"f~/; ~7 / ­

I 4. Pending the hearing the stay is in effect. No further trees are to be cut, pending tHe r1 

18 

19 

22 

23 

24 

25 

26 

outcome of the next hearing. As to the trees down and on the ground, Roy A. Ames and Rubye M. 

Ames, or their designated agent, a.re authorized to continue processing the dO\\'I1ed trees to the mills 

that will pay the highest price for the delivered timber. 

.J'" ,. (" .1" .;pI.1. 

Presented B)': 

ORDER REGARDING RECENT LOGGING· 2 

Presentment Waived by: 

WESLEY B. AMES, Pro sa 

Webster Law Office, PLLC 
116 N. Main St. 

Colville, W A 99114 
(509) 685-2261 
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FILED 
It: SUf[i\IOR COURT 
STE:VEN~, COUNTY 

ZD13 JUN 1 Y Prl 1 ~S 
p~TR!Gtt~ A. CH EST~R 

COUnTY C~E~t~ 

ll\ THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF STEVENS 

ROY A. AMES and RUBYE M. AMES. husband 
and wife. 

) 
) 

NO. 1011-2-00373-4 

Plaintiffs, 
) ORDER RE: LOGGING 
) AND SECURING LOGG1NG CONTRACTS 
) 

VS. ') 
) 

WESLEY B. AMES: AMES DEVELOPMENT 
CORPOR.t>.TION. ari Oregon C01:poration; 
STANLEY R. AMES, individuallv: and 

) 

~ 
MERITA DYSART. individually;· 

~ 
Defendants. ) 

THIS MATTER having come on regularly hefore the above-entitled Court on June] ],2013 

upon Defendants' Motion to Vacate Bond Requirement and Staying Enforcement .of Orders 

Regarding Logging and Disbursement of Proceeds filed June 4. 2013 (Subject No. 494)~ and 

Defendants' Motion to Compel Plaintiffs to Sign Amendment and Transfer ofDNR Pennit filed 

June 4, 2013 (Subject No. 495): and the Plaintiffs, ROY A AMES and RUBYEM..I\MES,busband 

and wife, appearing personally and by and through their attorney, Chris A. Montgomery of 

1\1omgomery Law Firm: and the Defendants, Al\1ES DEVELOPMENT CORPORA TION, an Oregon 

Corporation: STANLEY R. AMES, individually. appearing personally: and MERITA DYSART. 

individually. nOl appearing, by and through their attorneys. Thomas F. \Vebster and Loyd J. 

Willaford: and Defendant. \\'ESLEY B. AMES. Pro Se, appearing personally; and the Court having 

MONTGOMERY LAW FIRM 
34-1 EaST Birch Avenue 

Po. Box 269 
ORDER R£: LOGGING AND Colville. fFA 99114-0269 
SECURING LOGGING CONTRACTS - Page I (509) 684-2519 
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heard the testimony of Jason BakeL Randy Ames and Stanley R Ames. reviewed the files and 

records herein and heing fully advised under the premises, and good cause appearing. 

FINDINGS 

1.1 The Coun entered its Trial. Findings of Fact Conclusions of Law and Ruling on 

December 4,20]2 (Subject No. 359). These are confirmed except as modified by 1.5 below and the 

Second Order Amending a Portion of the Trial Findings of Facl, Conclusions of Law and Ruling 

entered May 14.2013 (Subject No. 471): 

The Court entered its letter dated January 10.2013 from the Honorable Judge Allen 

C. Nielson on Jartuary 10,2013 (Subject No. 371). The contents ofth1s letter is confirmed "as is" 

and incorporated into the Courts original Findings (Subject No. 359); 

1.3 The Court entered it..<:; letter dated January 29,2013 from the Honorable Judge Allen 

C. Nielson (Subject No. 372). The contents ofthis letter is confrrmed "as is" and incorporated into 

the Courts original Findings (Subject No. 359); 

1.4 The Court entered its Decree on February 8, 2013 (Subject No. 382). The Court's 

Decree is confimled "as is:" 

1.5 The Court entered its Order Amending a Portion of the Trial, Findings of Fact 

Conclusions ofLaw and Ruling on February 8, 2013 (Subject No. 383). This Order is confirmed "as 

is:" 

1.6 The Court entered an Order Partially Granting Motion to Stay Enforcement ofDecree 

(Subject No. 395) on February 19,2013. This Order is confirmed except as modified by 1.7 below: 

1.7 The Coun entered an Order iunending Order Partially Granting Motion to Stay 

Enforcement ofDecree on March 4, 2013 (Su~iect No. 405). This Order authorized the immediate 

harvest of timber up to 19 mbf during the Reconsideration Process; 

1.8 The Court entered an Order Graniing Defendants' Motions for Reconsideration - in 

Pan entered April 11. 2013 (Subject No. 463): 

1.9 The Plaintiffs entered into a Log Purchase Agreement with Vaagen Brothers Lumber 

on February 13,2013: 

MONTGOMERJ' L4 H/ FIRM 
3..;..:;. East Birch Avenue 

Po. Box 269 
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1 .10 Defendant, Stanley R. Ames, contacted Vaagen Brothers· Lum ber on or about March 

20,2013 and spoke to Steve DeLong about the Log Purchase Agreement. After that conversation, 

Steve DeLong, on behalfofVaagen Brothers Lumber contacted Jason Baker d/b/a Mad Loggers and 

informed him that Vaagen Brothers Lumber would not be purchasing the timber on the Ames Farm 

until the legal issues were resolved; 

1.11 Whether it was the intent ofthe Defendant, Stanley R. Ames, to interfere with the Log 

Purchase Agreement or not, his having contacted Vaagens had the effect of causing Vaagens to 

cancel the Log Purchase Agreement with the Plaintiffs. Roy and Rubye Ames; 

1.12 After Steve DeLong ofVaagen Brothers Lumber contacted Jason Baker d/b/a Mad 

Loggers and informed him that they had cancelled the Log Purchase Agreement with Plaintiffs, Roy 

and Rubye Ames, Jason Baker d/b/a Mad Loggers moved his equipment off the Ames property; 

1.13 There are dO\\1I1ed trees on the Ames Farm that are in immediate need of removal, 

transport and sale to area mills to maximize the value for Plaintiffs and Defendants. Further delay 

will result in financial loss to both Plaintiffs and Defendants from checking, cracking, and infestation 

of fir bark beetle of harvested and downed trees; 

1.14 The Court does not make a finding regarding what the area mills will require for 

marketing ofthe downed trees by the Plaintiffs, Roy and Rubye Ames. However, the Court does find 

and re-confirms its prior Orders that the Plaintiffs, Roy and Rubye Ames, and not the Defendants, 

Wesley B. Ames and Stanley R. Ames, are to be in charge of all aspects of compliance wiih the 

harvesting of timber in conformance with the Robert Broden Timber Management Plan and the 

marketing and selling of the timber to area mills. 

1.15 In light ofthe Court's Findings 1.10, 1.11 and 1.12 above the Defendants, Wesley B. 

Ames and Stanley R. Ames, need to take whatever action is necessary to make area mills 

comfortable with entering into Log Purchase Agreements with the Plaintiffs, Roy and Rubye Ames. 

Plaintiffs' counsel, Chris A. Montgomery, has suggested that Wesley B. Ames and Stanley R. Ames 

sign the attached Release Agreement to facilitate area mills feeling comfortable with entering into 

Log Purchase Agreements with the Plaintiffs, Roy and Rubye Ames. The Court did not express an 

opinion on whether or not such an Agreement would be acceptable to area mills, but instead 
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instructed counsel, Chris A. Montgomery for the Plaintiffs, and Loyd J. Willafbrd for the Dendants, 

to contact area mills and the DNR (Department ofNatural Resources) to detennine if the DNR 

recognizes the current FPA Permit #3017723 issued to Plaintiff,,), Roy and Rubye Ames, and what 

it will take for the area mills to be comfortable with entering into Log Purchase Agreements with 

Plaintiffs, Roy and Rubye Ames. 

t .16 Plaintiffs' counsel, Chris A. Montgomery reported to the Court that the DNR still 

considers FPA Permit #3017723 issued to Plaintiffs, Roy and Rubye Ames approved and valid until 

November 28, 2015. He provided the Court with a copy of an email from Randy Nelson, 

RMAP/Forest Practices Coordinator which is as follows: 

Dear Chris, 

DNR Forest Practices Application #13017723 is approved and valid. It expires 11/28/15. 

Best regards, 

Randy Nelson 
RMAP/Forest Practices Coordinator 
Northeast Region 
Washington State Department of Natural Resources (DNR) 
509- 685- 2798 
randy.nelson@dnr.wa.gov 
www.dnr.wa.gov 

From: RANDALL, VERONICA (DNR) 

Sent: Wednesday, June 12, 2013 12:00 PM 

To: NELSON, RANDY (DNR) 

Subject: FW: FPA #3017723 - Roy and Rubye Ames 


1.17 Plaintiffs' counsel, Chris A. Montgomery reported to the Court that he spoke with 

Steve DeLong with Vaagen Brothers Lumber and that they have no problem entering into a Log 

Purchase Agreement with Roy and Ruhye Ames, but would like some assurance that they won't 

become involved in litigation and that Steve DeLong indicated that signing of the attached Release 

Agreement would satisfy Vaagen Brothers Lum her. 

1.18 PlaintifTs' counsel, Chris A. Montgomery reported to the Court that when he 

contacted Boise Lumber that Kevin Eddings indicated that due to the delay in marketing that Boise 
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Lumber will no longer take the logs from the A • .mes Farm. He provided to the Court an email from 

Kevin Eddings which is as follows: 

Chris. I have reviewed our current log inventories and planned commitments for 
dellvenes. At the current time it looks like we do not have an interest in additional volumes 
that Include older logs. Much of the Ames wood has been on the ground prior to May 17th 
so this would be considered a salvage of old logs at this time. 
The Ames family may want to contact Idaho Forest Group at.Chilco, Idaho I regret the 
circumstances under which caused the logs to be cut prior to being sold but we are 
unable to accept old logs in our yare at this time. 

Sincerely, 

Kevin Eddings 

Senior Log Buyer 

Boise Cascade Wood Products 

1274 Boise Rd 

Kettle Falls, WA 99141 


Office (509) 738-3268 

Cell (509) 675·3768 


CONCLUSIONS 

1.1 DNR FPA Permit #3017723 issued to Plaintiffs. Roy and Rubye .t\rnes is valid until 

November 18.1015. 

1.1 The Defendants. Wesley B. Ames and Stanley R. Ames, shall sign the attached 

Release Agreement forthwith, not later than 5:00 p.m. on Friday, June] 4. 1013 to facilitate the 

marketing and sale ofthe dovvned trees on the Ames Farm. Should the Defendants, Wesley B. Ames 

and Stanley R. Ames fail to sign the Release Agreement by 5:00 p.m. on Friday, June 13.2013 the 

Court will appoint a ComrnissionerofDeeds pursuant to RCW 6.18.0] 0 et. seq. to sign the same and 

assess any and all losses for the delay in the sale of timber against the profits awarded to the 

Defendants in previous Court Orders. In addition, the Defendants, Wesley B. Ames and Stanley R. 

Ames will each be assessed a civil penalty 0[$100.00 per day for each day they refuse to sign the 

Release Agreement. 

1.3 In light of the anticipated proponionate logging proceeds from the 60/40 split of 

proceeds above] 9 mbf and salvage. the Court orders that the supersedeas bond amount now be set 

a1 $45.000. This amount may be paid from Defendants' ponion of the proceeds from the logs 
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currently felled, but in any event must be posted by July 19.2013. The stay described below will 

go into effec1 immediately. but will automatically be lifted on July 20, 2013 if the bond is not posted 

by July 19.2013. 

].4 The Court hereby stays enforcement of its ruling allowing logging on the property 

pending outcome of the recently filed appeal. Pending outcome of the appeaL there will be no 

further logging activity of merchantable timber on the property. 'with the exception ofthat which is 

necessary to remove the currently felled trees in confom1ance with the Roben Broden Timber 

Management Plan. 

1.5 Alliando'wner timber proceeds shall be tendered to the Montgomery Law Finn Trust 

Account and disbursed by Chris A. Montgomery in conformance with the Court Orders on file 

herein. At the request of the Defendants Chris A Montgomery shall tender up to $45,000.00 to the 

Clerk of the Court for satisfaction of the required Appeal Bond. Any shonages shall be paid by the 

fendants. and any excesses shall be paid to Defendants, Wesley B. Ames and Stanley R. Ames.

q"/ ORDER 

NOW, THEREFORE, 

IT IS HEREBY ORDERED that Defendants' Motion to Compel Plaintiffs to Sign 

Amendment and Transfer ofDNR Permit filed June 4, 2013 (Subject No. 495) is denied. 

IT IS HEREBY FURTHER ORDERED that Defendants' Motion to Vacate the Bond 

Requirement is denied. The Supersedeas Cash Bond is lowered to the amount of $45,000.00 and 

shall be posted by the Defendants by not later than Friday, July 19,2013. All or a part of this Bond 

Amount may be paid from the Defendants' portion of their 60/40 split of the landowner timber 

harvest proceeds above 19 mbfand salvage. If the Bond is not posted by Friday. July 19,2013, the 

Stay shall be amomatically lifted on July 20. 20l3.The $45.000.00 may be paid from Defendants' 

portion of the proceeds from the logs currently felled. but in any event must be posted by July 19. 

2013. The stay described below will go into effect immediately. but '\1;111 automatically be lifted on 

July 20. 2013 if the bond is not posted by July] 9, 2013. 
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IT IS HEREBY FURTHER ORDERED that the Defendants, Wesley B. Ames and Stanley 

R. Ames shall execute the Release Aureement attached hereto and provide the original to Plaintiffs 
- .r..;P.A" r;:~ ­

counsel, Chris A. Montgomery not laterthan~ on Friday, June 14,2013. Should the Defendants. s-;..a::;I'-h t:;;.(_ 
Wesley B. Ames and Stanley R. Ames fail to sign the Release Agreement by ~ on Friday, June 

13,2013 the Court will appoint a Commissioner of Deeds ex-parte to sign the same with minimal 

notice to Defendants counseL Loyd L Williford, and assess any and all losses for the delay in the 

sale of timber against the profits awarded to the Defendants in previous Court Orders. 

IT IS HEREBY FIJRTHER ORDERED that all landowner timber proceeds shall be 

tendered to the Montgomery Law Firm Trust Account and disbursed by Chris A. Montgomery in 

conformance with the Court Orders on file herein. At the request of the Defendants Chris A. 

Montgomery shall tender up to $45,000.00 of the Defendants' 40% ofthe lando\\rners' net proceeds 

to the Clerk of the Court for satisfaction of the required Appeal Bond. Any shortages shall be paid 

by the Defendants, and any excesses shall be paid to Wesley B. Ames and Stanley R. Ames. 

IT IS HEREBY FURTHER ORDERED that enforcement of the Court's ruling allowing 

logging of merchantable timber on the property is stayed pending outcome of the recently filed 

appeaL with the exception of that ,,,'rueh is necessary to remove the currently felled trees in 

conformance with the Robert Broden Timber Management Plan. 

DATED this~ day of June. 2013. 

Presented by: 

ChriS A Mo 20 ery o . ester. :J " :> 
WSBA #12377 Loyd 1. Wi aforq, WSBA #42696 
Anomev for Plaintiffs Attorn~s for Delendants 
Roy A. and Rubye M. Ames Ames Development Corporation, Stanley R. Ames 

and Merita Dysart 

Approved as to Form: 

Wesley B. AIDes. Defendant. Pro Se 
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RELEASE AGREEMENT 


STANLEY R. AMES and \,VESLEY B. AMES hereby agree to release any logging company, saw 
mill or lumber mill from any loss, suitl or damage claim by ourselves as a result of entering into a log 
contract(s) with ROY A AMES and RUBYE M. AMES, husband and wife, pursuant to the Timber 
Management Plan approved by the Court in connection with Stevens County Superior Court Case 
No. 2011-2-00373-4, and any and all subsequent Court orders. Stevens County Superior Court Judge, 
Allen C. Nielson, has, in recognition of the ownership interest of ROY A. AMES and RUBYE M. 
AMES, husband and wife, as holders of a Life Estate, granted authority to ROY A. AMES and RUBYE 
M. AMES, husband and wife, to harvest and market the timber on the following described real 
property owned by Stanley R Ames and Ames Development Corporation, an Oregon Corporation: 

PARCEL A: (2481910) 

That part of the Southeast Quarter of Section 7, Township 30 North, Range 40 East, W.M., in 
Stevens County, Washington. described as follows: 

Beginning at the East Quarter Comer of said Section 7. from which the West Quarter Corner of 
Section 7 bears South 89°36'40" West, 5301.15 feet; thence along the East line of the SE 
Quarter of said Section 7, South 0"'38'47" East, 133.35 feeL to the intersection of the Easterly 
projection of an existing East-West fence. thence leaving the East line of the SE 114 of said 
Section 7, North 87"55'15" West, 8.15 feet to a found 518" rebar with a 1 1/2" aluminum cap 
marked "TODD LS 19648". thence. along the existing fence line the following courses; (1) 
North 86 °53'14" West 166.28 feet, (2) South 88"36'17" West 112.~5 feet. (3) S 88° 13'17" West 
79.57 feet (4) North 89"30'42" West 318.16 feet, (5) North 89°06'30" West 243.39 feet, (6) 
North 89<'23'43" West 273.91 feet, (7) North 88"'58'47" West 364.50 feet, (8) North 89°15'26" 
West 337.24 feet, (9) North 89"0I'3()" West 373.85 feet (10) North 89°04'51" West 261.07 feet. 
(11) North &7" 1 "31" West 114.20 feet to a found 5/8" rebar with a 1 112" aluminum cap marked 
"TODD LS 19648"; thence, North 0°00'49" West 74.80 feet to a point on the North line of the 
SE 1/4 of said Section 7; said point being the intersection of an existing North-South fence and 
the East-West centerline of said Section 7, said point being North 89°36'40" East 10.70 feet of 
the Center Quarter Corner of said Section 7; thence, North 89 "36'40" Eas1 2650.45 feet along 
the North line of said SE 1/4 . to the point of beginning containing 6.51 ACRES hereinafter 
known as Parcel "A." 

PARCEL B: (2482202) 

The NE ~.~ of Section 7, Township 30 North, Range 40 East, W.M., in Stevens County, 
Washington. 

This Agreement shall replace and nullify that certain "IMPORTANT LEGAL NOTICE" sent to 
Log Buyers and Loggers under cover of letter dated April 12,2013 from Webster Law Office P.L.L.C. 

DATED this day of June, 2013. 

VVESLEY B. AMES 	 STANLEY R. AMES, indr\'idually and 
as President of Ames Development 
Corporation, an Oregon Corporation 
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1 FilED 
2 IN SUP:::RI0R COURT 


STEVE~lS COUNTY 

3 

4 2013 JUN 1~ Prl 1 ~6 
PAiRI~IA ,\. CHESTER 


COUNTY CLERK 

6 

7 L1\J THE SlJPERIOR COURT OF THE STATE OF WASHINGTON 

8 IN AND FOR THE COUNTY OF STEVENS 

9 

11 

ROY A AMES and RUBYE M. AMES. husband 
and wife. . 

Plaintiffs. 

) 
) 
) 
I 

NO. 2011-2-00373-4 

ORDER RE: pjillTIAl FORFEITURE 
OF BO"NTI 

) 
12 VS. ) 

13 WESLEY B. AMES: AMES DEVELOPMENT 
) 
} 

14 
CORPORA..nON, an Oregon Corporation: 
STANLEY R. AMES, individually: and 
MERIT A DYSART. individually: . 

) 
} 
) 

(Clerk's Action Required) 

16 
Defendants. j 

1 7 THIS MATTER having come on regularly before the above-entitled Court on June 1 L 2013 

18 upon the Order Regarding Defendants' Motions for Alternate Supersedeas Security; and Motion to 

19 Return Cash Bond entered May 15,2013 (Subject No. 476); and Plaintiffs' Motion for Order 

Forfeiting Bond Posted by Defendants on April L 2013 (Subject No. 439); and the Plaintiffs, ROY 

21 A. AMES and RUBYE M.A..MES, husband and wife, appearingpersonaJly and by and through their 

22 attorney. Chris A. Montgomery of Montgomery Law Firm; and the Defendants, AMES 

23 DEVELOPMENT CORPOR.A.TION. an Oregon Corporation: STANLEY R. AMES. individually 

24 appearing; and MERlTA DYSART. individually, not appearing. by and through their attorneys. 

Thomas F. Webster and Loyd J. Willaford: and Defendant, WESLEY B. AMES. Pro Se, appearing 

26 personally: and the Coun having heard the testimony of Jason Baker, Randy Ames and Stanley R. 

27 I Ames. and reviewed the files and records herein and being fully advised tmder the premises, and 

22 ' good cause appearing. 
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,II 
" 

FINDINGS1 


2 
 1.1 The Court entered its Trial. Findings of Fact Conclusions of Law and Ruling on 

December 4.2012 (Subject No. 359). These are confirmed except as modified by 1.5 below and the 3 


Second Order Amending a Ponion ofthe Trial Findings of Fact. Conclusions of Law and Ruling4 


entered May 14,2013 (Subject No. 472): 

6 
 1.2 The Court entered its letter dated January 10.2013 from the Honorable Judge Allen 

7 
 C. Nielson on January 10.2013 (Subject No. 371). The contents of this letter is confinned "as is" 

8 
 and incorporated into the Couns original Findings (Subject No. 359): 

9 
 1.3 The Court entered its letter dated January 29. 2013 from the Honorable Judge Allen 

10 
 C. Nielson (Subject No. 372). The contents of this letter is confim1ed "as is" and incorporated into 

II 
 the Courts original Findings (Subject No. 359); 


12 
 1.4 The Court entered its Decree on February 8. 2013 (Su~ject No. 382), The Court's 

13 
 Decree is confmned "as is:" 


14 
 1.5 The Court entered its Order .Amending a Ponion of the TriaL Findings of Fact, 

15 
 Conclusions ofLaw and Ruling on February 8, 2013 (Subject No. 383). This Order is confinned "as 


16 
 is;" 


17 
 1.6 The Court entered an Order Panially Granting Motion to Stay Enforcement ofDecree 

18 
 (Subject No. 395) on February 19,2013. TIns Order is confirmed except as modified by 1.7 below; 


19 
 1.7 The Coun entered an Order .Amending Order Panially Granting Motion to Stay 

20 
 Enforcement of Decree on March 4. 2013 (Subject No. 405). TIns Order authorized the inunediate 

21 
 harvest of timber up to 19 mbf during the Reconsideration Process; 


22 
 1.8 The Court entered an Order Granting Defendants' Motions for Reconsideration - in 

23 
 Part entered April] L 2013 (Subject No. 463): / 11, t:I L It:>ty,.,.,..r "'., . 


24 
 1.9 The Plaintiffs hired Jason Baker dfb/a to prepare for log!,ring after February 8. 2013. 

2 S and he moved his equipment onto the Ames Farm in preparation for logging: 

1.1 0 The Plaintiffs entered into a Log Purchase Agreement with Vaagen Brothers Lumber 

27 
 on February 13.2013: 

28 
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1.11 Defendant, Stanley R. Ames. contacted Vaagen Brothers Lumber on or about March 

20. 2013 and spoke to Steve DeLong about the Log Purchase Agreement. After that conversation, 

Steve DeLong, on behalf ofV aagen Brothers Lumber contacted Jason Baker dfb/a Mad Loggers and 

informed him that Vaagen Brothers Lumber would not be purchasing the timber on the Ames Farm 

until the legal issues were resolved; 

1.12 \Vhetherit was the intent ofthe Defendant, Stanley R. Ames, to interfere with the Log 

Purchase Agreement or not, his having contacted Vaagens had the effect of causing Vaagens to 

cancel the Log Purchase Agreement with the Plaintiffs, Roy and Rubye Ames; 

1.13 After Steve DeLong ofVaagen Brothers Lumber contacted Jason Baker dlbia Mad 

Loggers and informed him that they had cancelled the Log Purchase Abrreement with Plaintiffs, Roy 

and Rubye Ames. Jason Baker d/b/a Mad Loggers moved his equipment off the .I\mes property and 

sem them an Invoice for $16.460.00 since was unable to perform under the contract; 

1.14 The Court finds that the Plaintiffs and the Defendants should be held equally 

responsible for expenses related to the suspension oflogging operations in March 2013: Specifically, 

the unpaid Invoice ofJason Baker dfb/a Mad Loggers in the amount of$] 6,460.00 admitted during 

the hearing as Plaintiffs' Exhibit No. "1". Plaintiffs shall be responsible for $8.230.00 and the 

Defendants shall be responsible for $8.230.00 of said Invoice. 

CONCLUSIONS 

2.1 All of the Findings 1.1 through 1.14 above, to the extent they may be construed as 

conclusions. are confirmed as conclusions: 

ORDER 

NO\\', THEREFORE. 

IT IS HEREBY ORDERED. that Invoice Number 2048 dated March 25, 2013 of Jason 

Baker, d/bia Mad Loggers in the amoUIlt 0[$16,460.00 admitted herein as Exhibit No. "1" shall be 

paid as follows: The sum of $8,230.00 to be paid by the Defendants (by and through Partial 

Forfeiture of the Cash Bond held by the Stevens County Superior Court Clerk which shall be 
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released to Montgomery Law Finn's Trust Account on behalf of Plaintiffs, Roy and Rubye .~.mes 

felT payment to Jason Baker d/b/a Mad Loggers) and the sum of $8,230,00 to be paid by the 

Plaintiffs, Roy and Rubye A.mes to Jason Baker, d/b/a Mad Loggers. The Clerk of the Court is 

instructed to tender the sum of$8.230.00 to Montgomery Law Firm' s Trust Account to be disbursed 

to Jason Baker, d/b/a Mad Loggers from the $10,000.00 bond posted February 25, 2013. The 

remaining balance in the amount of$I,770.00 shall be tendered to Defendant, Stanley R. Ames. 

DATED this /Y day of June. 20l3. 

Presented by: Approve as to Form: ... 

,[hok~~
WSBA #12371 - Lovd J. Wlllaford. WSBA #42696 
Anornev for Plaintiffs Attornevs for Defendants 
Roy A and Rubye M. Ames Ames Development Corporation. Stanley R. Ames 

and Merita Dysart 

Approved as to Form: 

Weslev B. Ames. Defendant 
Pro Si 

1t ~h/r-A-~A7 t:--r 

~ /.v7 /5/ 


en . Ie son 
ge of the Superior Court 
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CERTIFICATE OF SERVICE 

I certify that 1 served a copy of the foregoing document on all 

parties or their counsel of record on February 21. 2014, as follows: 

Wesley B. Ames 
11174 Kelowna Road, 
Unit 26 
San Diego. c.1\ 92126 

Method of Service 

o 	 lJS Mail Postage o UPS Next Day Air 
Prepaid o By Fax 

o 	 Certified Mail o Hand delivered by: 
Postage Prepaid o Email to: 

o 	 Federal Expres<; wbames@gmail.com 
o 	 ABC/Legal 

Messenger 

Method of Service 
0 US Mail Postage 

Loyd J. Willaford Prepaid 0 UPS Next Day Air 
Webster Law Onice 0 Certi1ied Mail 0 By Fax 
116 North Main Street Postage Prepaid Hand delivere~ by:1i •.Jr....rt 1.; j... {'tI< y, .'" " 

0 Federal Express Colville. WA 99114 } ··~·(·N 
0 	 ABC/Legal ?£. Emailto: 

Messenger loyd@wesbsterlawoflice. 

1 certify under penalty of perjury, under the laws of the State of 

Washington, that the foregoing is true and correct. 

DATED this 21 st day of February, 2014. at Colville, Washington. 

Chris A. Montgomery 
WSBA #12377 

31 
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