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- My name is Dovid Mantove, T am 45
T e 201 T peod ity 101

N June lead quilty 10!
1% degree Jvrespo.\ss'mp 3 R4 ~
|PH degree malicious %\136.\\1&’? o
1 wos qwven credit for time served
(74), 2 senfence conditions (Druq  and
Aol evaluation, Mental evallstion )
ond o two year probation. |
On July '8,2013 T wos arested of
Imy home (for cesishing arcest, as 1
wos fold oy my defense ottorney )
{ond evertually ehoved withy

‘(1)'




i Residentiol Burosy with agravates
z Malicous M&Lﬁfﬁﬁdque | TS

s Possession Slalen Property 39 deqee

+ Unlowful possession of o firearm 204

deqcee

s Oyer “uo Qrams mcx__cf\_;\ugm. e

lwhida T pead net quilty to. The 201

_licharges were reinsioted becomse of

probation vidation adding two misdemean-

or_chorges of ;..
£ 1¥deqree trespossing

7 28 dedree maliclous tnischief

| After 6 wonths in ol Twert fo

teial on. Jan. 22,2014 and was foued

quilty on.all counds, and. with Ofelony -

_lidainfs. Waﬁhﬁ'\yﬁﬁw&w 10 yeac exceptional
centence, and. @ months ‘for the 2014

misdemeanors,

ﬁa@m on the

- Aport from tee oo |
resxégﬂg\. bu@qry,%%w ich my oppellote. R

@




llottorney, Denris Magon hos a\teody
Jlcovered in s oxief”), T have what
;L understand 16 e 4 points of e
L would like to. b,c,mq 1o your affension.

burq\oxry

2. The um\aw{u | pessession of o
five arm was unfounded

2. The @ months -?vom 2011 was
u\f\?ouvxcled

4 Reing tried in @ Acul Yump suit
- was ighly prejudicial. |

Al Teonecsipt references (copwes In-

: ot ?roceedm%!\lo 151001262 CO
No. 22232-7-111)]

1) Mere. proot. of .PQSSESSIQQ of

@)

1, Stolen pcopeﬁy does not proove

cluded) will e cefering toUTanecript




[

lrecently siclen propecty cannot i
itzelf e7s’rq‘g,\1§>h_9‘§§\m&£acxe_ evidence of

\acceny o \ou \;%;%r_y Siate V. Mevig
53 Wash 2d 377,233 P2d 1095,

T oow tefer fo exnibit Aftan-
i scriph pg. 352 Line 7-10) Me.

_Wossop (the public defease af-

torney) in.his_closing arquement.

1 Thete has Ioeen 00 préof ot

Mr. Manlove was fthe,,,,pecsmwm

_ enfered, or temained unlawfully

on any ocasion in_Mrs. Parkecs.

house, no proof whatsoevee?

Whats mose T wos acested  on

July 3%, and the slelen property was -

found on July 9™ in my absene, 24
hours_affer my afrest. .~

~_ bauot B (Towseript pg. 240
b Line2-14) Sergent Brod. Monke
- fetering 10 the arrest report.




T believe it wos on July 3t
~ that T wrote the teport.”
Mr Rodzimeki speaking (the.
“prosecuting oftorney.), '
“And do you have a copy of
that report with you today?”
- Dergent Brod Manke,
. Tdo ..

Exnipit C { Tronscript pa. 180 Line
4-5) Deputy Michoel Swit refering
o the execution of the zeawch
worront,

Mr. Radzimski, " On what dateclid
you execute this wastont?
Deputy Michoel Swim,“That weuld

hove been on July gV

o Sko\er\' propecty does not proove loue-

|glery.

| 2) The unXQW¥u\ possession of afie
larm was unfounded., | o

@




The mention of a tiearm inthe seacch
warcont, and e Unlowfull possession of

. |pfre arm 22 degree, are loased ona 2004

commitment for evalution, of which fnere

s no mention durning trial,

Exibit O (Tronscript pg. 31 Line
1820 e

 thete waos the civil commit, the
\ogis for the unlawfll possession
of a firearm chacoe wy two--13-1-
126-7 is that cvll commit,”

| ‘Du\”imq Irial ..dZOii commitment for
@g\ﬁ%’r‘m i \orought up oy way of exibit -

. Bxibit B (Tronscript pg.232Line
I-17) Mr. Wosson questioning M.

%ﬂq‘ (Chief deputy of the Count
Qlerks oxlcﬂce i&gomﬂe) aloou

L e Ywo documents,

(6)

Mr. Rodzimski speoking,” In200¢




N VN

i Bery, oy ses oy s
VI

Siqjm‘mrei . Manlove , David Manlove,
__anywhere_on the document?”

Me, %ﬂ%#_ff«,\,\lo Yo

_Exnbit § (Toncrighpg 223

........... Line 18-23) Mr. Wagson _speaking

in reqasds 1o exio 4647 C
T ooject Your Honor. The~as 10

__televaace, Theres no {ndication that

_ g Formowas ever sianed b{) or
e was

—.-Ojlven to me Manlove or Yhak hewas

guen_jpresent when the stipulation

\

_wos.enfeled and 201 dojet toit.

_.on velevancy.t

Tourieen doys offer the commitment

_for evaluation is a dismissing petition.. .

_ beniorr G (Tronseript pg. 2%

1 Line 13-23 ) M Wosson questioning

- Mnerq,

o Mo Wossan, “1-well following




the enfery of the courtcommiss-

ioness ocdes of 13 of Apri\ (2011)

- ofe you awoge of whether ot
oot the order dissmissing  the

petition was entered subsequently

on Apcl 272" -
Me. Rerq ,  Yes thats (6 cur
fle o |

I now tefer 10 the ey stuCrons

I3 ond 5, the \oss of qun tignts 1s \oased
0N Tseatment, and not evaluation,

Exiioir R (ronacsipt pa. 315
lne 19-26)
Tngiruction Wo. 132 A person com-
Mits the crie of unlawlul pessession
ol a tiecum in the second degreewhnen
e o ghe knowingly has afieam in
g ot ner possession or conttol and
e or ghe has previously been -
vaunforily commitied oy - court
~ordec for mentol healfh Iteatment;

¥




7 uoless s rights ove \oeen_ce-

stoted.,

 Inctuckon No A% To comict e
_Adefendent of the csime of unlawss

fully possessing a fecrm 1 _the

‘ée ond c\ecgree each cr‘f’fk\ego\\bu/ang w

. elements of the crime mustoepicoved -
beyond teasonable doust!

1. That on or about dune 19,7013,

- fo July 94,2013 the defendent

 koowinaly hed a Ficearm in hispos
x&xo%h%o\t/mumde\:m conttol! . POSL e

2.7at the deferdent had pre-

Viously oeen wnvauntorily commit-

[—) oy court_ordes foc mental heafn

_Teatment,

. Because T wos not commited _for

kceatment, (or teleased with freatment oc

edication yecomended ), \out enly for 1t

___lday euvaluation, and Yvecause I did not
___lrecieve notification of fwecam vesttiction. . .

o Sgn any documentaiion 05 tequed,




foe chorge of  unlawful possession of
P Rrearm 2% degree \os e \asis.

 2) The 3 months from 2011 was v
founded, (Case ® 11-1-00090-1).
o dune 2011 1 pleacquilty o a
I3 degtee trespaseing and o’ 2* degee
malidious mischies, onad ajven credit %or
time sewec\??% dcxx/s)‘ L
| - Two conditions of the gendence were
~|that T complete o _Dcucé and Alchohel Er-
laluation, and a. Mental’ Evaluation, (Which

medication or feaament tecomencladions).

On Aug 23,2011 I presected fhe
[documentdiion progving complierce and
~|lcompletion With Yhe serdence 1o thecourt,
This means that on July 3, 2013 when

T IT wos actested fot Yhe curreat offenses

(Case No 13-1-000126:2) the two year
iproloation was finished fx o month,and
with credd €or time sewved it had \oeen

Anished for 3% menths. - |

(10}

found me cometent and did not have any -



| Now  you find T s sectenced

when toe J udgeenent and Sentence woas

enteted 10 e tecord (and 0ot whea Y

was_actually sentencec) 0 June),

_ Exnibit T (Tromecrigh pa. Qe

e curtt Okay And—andyus

~Fo confice that, now the Judge meaf

___o0d Sentence in that ad &le was

_entered Aug.23,2011°

IT_oraue. thor_the @months T recieved

for *Yi]e 2014 _provation violofionviolates _
RCWO9s210. .

Double Yespardy prokibition

~..0qainst pultiple_punigh thents te.-
quites that partial punishmentex-

_.aded 08 a_condition ot probalion

e credited against any ulfifate

__punchment actually waposed,
Shate V. Phean .(1%?3%100 Wagh 2

T E0%,671,020 1217

@

P —




Eifrer woy 1 usdecsioindl the montne
to e undounded. |

W) _%,e‘wmcé‘ Yied i a Jail jumpsuitwes

Ilnighly” prejuditial.

| ' 1%\\\\@& 3 (Teonscript p 12t Line
~ Mr. Radzitngkl questioning the
vidom faula Posker,
M Rodzions, “And conyou please
chesg.{tbe for the jusy what hes wear-
ng?” |
anu\a, “A oy and white Jumgsuit,”

1 aweor this statemernt Yo e true and

- |lcotrect Yo ¥ne loest of my knowledge,

Mm_ ~ Ooud Manlove

- Doc* AR5

(1)

Thonk you for your time and. aitension.




COURT OF APPEALS

. DIVISION THREE
OF THE STATE OF WASHINGTON FILED
AUG 2 0 20
STATE OF WASHINGTON ) COURT OF APFEALS
' . : ) ‘ snl‘m-n OF WASHINGTON
Respondent, )
) No. &12,?)2?
v. ) .
. _ ) STATEMENT OF ADDITIONAL
David Man\ove ') GROUNDS FOR REVIEW
(your name) ) MOTION FOR ACLELERRIED
) REVIEW RAP 1845
Appellant. )

Ly ywic Mmime , have received and reviewed the opening brief prepared by
my attorney. Summarized below are the additional grounds for review that are not addressed in
that brief, I understand the Court will review this Statement of Additional Grounds for Review
when my appeal 1s considered on the merits.

Additional Ground 1

| 2ee cftachmerts

Additional Ground 2

If there are additional grounds, a brlef summary is attached to this statement
with cut pegudice

Date: ALLQ; l \ )Oi& ' ~ Signature:
Form 23
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Exdnioit A

The -- the proéecutor is right,'we do not con-

DEFENSE CLOSING ARGUMENT

test that these acts occurred in the State of Wash-
ington when you get down to the individual elements
of the individual counts; but we certainly contest
items number one and number two that on or.about June_
19*® to July 9% thé defendant entered or remained un-

lawfully. There has been no proof that Mr. Manlove

‘was the person who entered or remained unlawfully on

ény occasion in Ms. Parker’s house, no proof whatso-
ever.

There has beén no proof that the entering or re-
maining was with the intent to commit a crime against
some person or property therein. And there is that
mental element again, there’s the intent. The other
crimes mention -- well, particularly the malicious
mischief. It’s obvious what the element is when
you’ re télking about malicious mischief. It’s not
Qust a simple knowledge or intent, it’s“maliciogs.

And -~ and coming back to the big why that héngS’

"over this case, why would -- and the reasonable doubt

that arises out of that, i1s you have to ask yourself
on these three counts relating, just exclusively to
Ms.»Parkerf the residential burglary, the malicious
mischief and the possession of stolen property. You

have to ask yourself is it reasonable that this per-
- 352 -
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" her testimony and suppositions yesterday. So that is

.pfosecutor says, you have to have an abiding belief

own testimony, from ' her own background why the

DEFENSE CLOSING ARGUMENT

son that she’s testified to for the six or eight

years that she was up there by herself on the moun-
tain, @his same Mr. Manlove who has been her friend,

helped her out, repaired her car, had dinner with
her, had dinner over at her house, had her friends

over, smoked marijuana with her and otherwise has a

good relationship right up until July 2013 and then
suddenly lays these accusations at his dobr?

| And it‘does not make sense, it is‘not reasona-
bie, it does not lead to that conclusion that it --
it’s this same person who suddenly turns and with the

ent-and-malice..ascribed. by . .the State is the

person who

commits these three counts against her by

e

the big why that’s going to cloud this case.
That is the reason why there is reasonable doubt

and that i1s the reason why when you drive by, as the

in the truth in the days and weeks hence from here,
and unless and until you can answer that question,

why the change? From her own description, from her

change? And why would Mr. Manlove suddenly change
from the person that- she has described during the

years following her divorce up there?
- 353 ~
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xhibit B

’ DIRECT EXAMINATiQN OF SERGEANT BRAD MANKE
glary that occurred at a residence belonging to Paula
Parker?

Yes I was.

And what was your role in this particular investiga-

tion?

After the burglary reports had been taken and par-

'ggftially Investigated I went up to help-question ‘the T

suspect.

And did you generate a report from that contact?

I did.

that swas the purpose-of ~f,@r5whengd;gﬁyogﬁgoj§

And on what date was your report written?

I believe it was on July 8™ that I wrote the report.

And do you have a copy of that witﬁ you today?

I do. ‘

And would it help you to refresh your recollection
from it if there’s things that you can’t remember?

Yes 1t would.

terview the suspect?

We went to, I believe it’s a Bridgéman Rettinger éd~
dress ‘but we accesséd it off of Northport Flat Creek
Road aboﬁe Snake éove and it was a David Manlove ad-
dress.

Okay. 1Is the gentleman that you went to cohtact pre-

sent in the courtroom today?
-~ 240 -
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DIRECT EXAMINATION OF SERGEANT BRAD MANKE

Yes. He’s sitting at the defense table.

A

2 Q. Where was the deféndant when you arrived at his home?
. : .
Q

30 He was in the house.

4 Okay. - And was there anybody else present with you
5 when you went out theré?

6 A, Sergeant Blackman and Deputy Bitton.

7 Q. Okay. Did the defendant come outéide when you ar-
8 | riﬁed on scene?

9 A. We knocked on the door and he came out the door.
10 Q. And did he say anything to you when you first -- when

11 he first came out of the home?

13 ] Q. And did you tell him why you were at his house?

14 A. Right. I --1I introduced Qho I wés and that I wénted
15. “to talk to him about what happened at his neighbor’s
16 house.
17 Q. Okay. Did he ~=- say anything in response?
18 A, He—immediately sald I don’t know anything.

19 Q. Did you find that statement a littie odd?
20| A. It was odd beéause e )
21 - MR. WASSON: Objection t§ what he found odd
22 - Your .Honox. |
23 _ THE COURT: Sustained.

24 | Mr. RADZIMSKI CONTINUES

25 Q. After Mr. Manlove made that statement what did you do
' - 2471 -

Tina M. Steinmetz, PO Box 1806, Moses Lake, WA 98837
(508) 660~0691




10

11
12
13
14
15
16

17

20

21

22

23

24

25

guess lS what I'm asklng, you have seven or eight.

w1tnesses tomorrow but look to be, some of them;

Ex\m\o T

DIRECT EXAMINATION OF DEPUTY MICHAEL SWIM

case 1t was approved.

Okay. When you -~- was the warrant executed?
It was.

On what date did you execute this warrant?
That would have been on July 9%,

Where did you execute the warrant?

. At Dav1d Manlove s property at 2584 M, there 8 letter

de51gnators attached to the -~ that particular adw

dress, Bridgeman Rettinger Road.
And what county and state is this particular piece of

property located?

~ Stevens County, Washington.

THE COURT: Okay. I'm told the other Jjury
has a -verdict and -- now let me see here Mr.
Radzimski, of course Deputy Swim would -- would have

some more questions for him . and then cross-

examination but i1f we recess now or =-- or adjourn I

short witnesses?

MR. RADZIMSKI: That’s correct Judge.

THE COURT: And so the schedule that I've ex~
plained to the jury here I think we’re still able to
keep up with that.

MR, RADZIMSKI: Judge, I would anticipate to have
- 180 ~
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Nmmmméé'nmscvssmn OUTSIQE JURY' 8§ PRESENCE
1 - == hopefully everything presented before lunch.and
2 then I don’t know if Mr. Wasson has any witnesses to
3 : call as rebuttal.
4 THE COURT: Well, and we’ll with that at that
5 time Mr. Wasson --
6 MR. WASSON:  Yes Your Honor.
7 THE COURT: ~-- based on your --
8 ~ MR. WASSON: I think you’re still -- you’re
9 still on schedule as Qe told them.
10 THE COURT: Yes. Okay. Well, that’s what
11 I'm going to dé folks. We have aﬂverdict iﬁ the 6th~
A2 e —er trial.and . we! ,:ne_ﬂ..,‘g,olixng to.adjourn. then here today

Y

e e

13' C&ge%backAtomorfbw morning a little before 9: OO"énd
14" we'll start in probably right where we leave off here
15 with Deputy Swim and hear_the regt of his testimony.
16 S0 if you would then go with the bailiff here
17 and we’ll see you in the morning.

18 CLERK# All rise.

19 | Jury ExIiTs COURTROQM

20 MATTERS DISCUSSED QUTSIDE JURY' 8 PRESENCE

21 THE COQURT: Let’s sBee, have wé got evefy-

22 thing? |

23 MR. RADZIMSKI: Yes.

24 o THE COURT: . Here let me -~ let me see here.
- 181 -
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7 for' the unlawful ‘possession of a firearm charge

Cxdnilon

THE COURT: You know, that == that's -- well,
there are some othef cases set at that same time.

MR. WASSON: Exactly. And I tried to explain
to hiﬁufhét it may not be the first one of those spe-
cial settings but that i1t would be handled in January

during that term. 8o I just didn’t know if our date

was a first setting, second setting or -~ or so on

 -d6wn the line Your -Honor.

THE COURT: Right. There was -- it looks
like Darin Ford, Mr. Simone’s client, is alsoc set
there on January 13™. So the two of them. And now

was there then a motion to access the civil commit-

‘ment file?

MR, RADZIMSKI: Yes Your Honor and that was the
State’s motion. I served that on Mr. Manlove through
the jail and I also gave Mr. Wasson notice so he

would know what’s going on.

In 2004 there was the civil commit, the basis

two -- 13-1-126~2 is that civil commit. I think both
parties need access to those documents in order to

~ prepare for trial and for that reason I would ask

that the Court unseal that so we can have limited ac-
cess to those orders for the purposes of this case.
THE COURT: Alright. And I don't remember
- 31 -
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1 this coming up before but it -~ I guess i1t has one

2 time or another. But Mr. Wasson?

3 .~ MR. WASSON: ~ I -- I don’t remember it coming
4 up and  of course, because those are sealed records,
5 Your Hdnor, for the record we =-- have to object.
6 They were sealed for a reason. They were a dcivil
7 commitment and I would wonder how the State would
8 éven have probable cause.infoimation to charge the
9 possession of the weapon based on a civil commitment

10 that they don’t have access.to the files before they

11 charge. Buﬁ that’s just my wondermeﬁﬁ.

But I do, for the re

Your. Honor, .object .to

“too,

14" that file number, along with this file number but I
15 . can’t anticipate that we would go forward on both of
16 those at the same time. |
17 | THE CQOURT: Alright. And I've -- picking
18 this up now. The —-- the -- there’s no predicate con-
19 viction but there’s a civii commitment £hat makes
20 possession of a firearm unlawfull
21 .Mk; RADZIMSKI:'Thaﬁ’s correct Judge.
22 'THE COURT:  Okay. And then now would the
23 State beméblé.to p?oceea with just.;~ and -- and by
24 ‘ the way, the version of the file that I have, which
25 is just onevthe Clerk made‘ﬁp -— oI ﬁot —~ didn’t

- 32 -
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Exhipir =

DIRECT EXAMINATION OF GaRY BERG

MR. WASSON: Could I have the exhibits for a

moment Your Honor?

THE COURT: Yes.
MR. WASSON: I just have a couple of questioné
to ask.
THE COURT: . Okay.
MR, WASSON: Well, maybe I can answer the .
questions without =-- with him still having -— Mr.
Berg having -- thbse,up there. Gary -- or Mr. Berg,

do you see my client’s signature, Mr. Manlove, David
Manlove, anywhere on -- on the document?

‘MR« BERG: No.

MR. WASSON: Do you see a signature of a Rich-
ard Mathiéson bn the document?

MR. BERG: Yes.

'MR. WASSON: And is there, in fact, any spaée
for Mr. Manlove or any other hypothetical respondent
to sign on that document?

MR. BERG: There’s'a'liné for éithéérthé”atfofney
or the defehdant to sign. B

MR. WASSON: Or the defendant?

MR; BERG: Yes.

MR. WASSON: Alright. Thank you. You Qeren't
present when this document would have been served on

anybody?
- 232 ~
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ok o e K T i B LA A

1 MR. BERG: No.

" DIRECT EXAMINATION OF GARY BERG

2 " MR. WASSON: Okay. 2nd so you have no person-
3 al knowledge of whether or not the particular docu-
4 ment that you're proposing was evér served on
5 anybody?
6 ) MR. BERG: Well, these -- theseAare signed in the
7 court -- up in the court hearing i1f they have a hear-
B . ing or in the cqmmissioner’é area at the hospital.
9 30 --
10 MR. WASSON: | And 1if they don’t have a hearing,
11 1f they stipﬁlated, as you séid is one of the options

13 © MR, BERG:'Yes. And that’s what happened in this

‘14 | case. h |

15| . MR. WASSON: - It was -- it shows it’s stipulat-

16 |. ‘ed on the certified?

17 - MR. BERG: Yeah. With assistance of counsel box

18 is marked and his attorney has signed.

19 MR. WASSON: I object Your Honor. The -- as

20 tovreleVance.. Thére;E no indiéation‘fhat this qum

21 was ever signed by or given to Mr. Manlove or that he

22 was even present when the stipulation was entered and

23 S0 Ivobject to it on relévancy.

24 1 THE COURT: Okay. And I'11 overrule the ob-

25 | jection and there’'s an alternative way that it may
- 233 -
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i ><\/\ \\D r\' i Y Cross-EXAMINATION OF GARY BERG

A. ~-- that?s this document that we’re'kéquired to =-- by
law to -- to provide.
Q. And so is theére a -~ and so there is a second docu-

ment that is generated by'the Court that addresses
specificaliy firearm --
A. Right. Right. And that’s also —-- the original is
also kept in our fecords.
Okay. |
vﬁ**””’MR.*RAbZIM&KI; Judge I have no furtherﬁqﬁestionS'
fér Mr. Berg. |

THE COURT: Okay.

CROSS~EXAMINATION OF GARY BERG

By Mr. Wasson

Q. In preparing these documents in your official capaci-
ty, Mr. Berg, did you look to the next document down
under the same cause number that you have there in
front of you, 11-6-00538-07?

A. Which document is that?

Q. I -- well, following the entry of the court commisg-
'Sioﬁér!s oxder of 13 of April, are yéﬁ‘.awafél?gf
wheﬁher or not the order dismissing the petition was
entered subsequently on April 2797

A. Yes. That’s in our file.

Q. And that’s in your file. Do yoﬁ also have an obliga-

- 236 -
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A.

Q.

A.

:Q,

REDIRECT EXAMINATION OF GARY BERG

tion to transmit an order dismissing a petition of
any sort of involuntary commitment to the Departmeﬁt
of Licensing pursuant to -- to the other document
that you’ve identified?

No.

Okay. So it’s just the initial order without any re-

spondent‘s-signature on it that gets transmitted?

The -~ the order of dismissal, that’'s a procedural
reqdirement be -- after a fourwday ~~ after they've
then had their -- their time.

Alright. Thank you.

MR. WASSON: I have no other questions of the
witness.
THE COURT: Okay Mr. Wasson. Mr. Radzimski?

REDIRECT EXAMINATION OF GARY BERG

BY MR. RADZIMSKI

Q.

A,

Mr. Berg does the dismissal order reinstaté the per~-
son’s gun rights?
No.
MR. RADZIMSKI: No further questions Your Honor.
TﬁE COURT: And anything [inaudible on tape -
- muffled] by that?
MR. WASSON: No Your Honozr.
THE COURT: Okay. Alright. Mr. Berg, thank
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~second degree each of the following elements..of.the

= X\(\\ﬁ‘ -

verdict of not guilty.

INSTRUCTIONS READ TO THE JURY

Instruction'No. 11: A dwelling means any bulld-
ing or s£ructure that is used or ordinarily used by a
pe?son for lodging.

Instruction No. 12: A person enters or remains
unlawfully in or upon premises when he oxr she has nqt
been licensed, invited or otherwise privileged';gﬁs_
enter or remain. |

Instruction No. 13: A person commits the crime
of unlawful possession of a firearm in the second de-
gree when he or 'she knowinély ﬁas a firearm iﬁ his or
her.possession or control and he or she has previousQ
ly been dinvoluntarily committed by court order for
mental health treatment, unless his righ£s‘hé§e been’
restored. |

Instruction Nof 14: To convict the defendant of

the crime of unlawfully possessing a firearm in the

‘crime,must be prdvea'beyohd.é‘gééééhéﬁie doubt
1.) That on or about June 18, 2013 to July @,
2013 the defendant knowingly had a fiieérm

in his possession or under his control;
2.) That the defendant had previously been in-
voluntarily commitﬁed by court order for

mental health treatment; and
- 315 -
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INSTRUCTIONS READ TO THE JURY

testimony of any other witness.

.Ihstruction No. 9: A person commits the crime
of residential bu;gary -- burglary when he or she en-
ters or remains unlawfully in ‘a dwelling with intent
to commit a‘crimé againétaa person or property there-
'in.

Instruction No. 10: To convict the defendant of
.the crime of residential burglary, each of the fol-
lowiﬁg e;ements of the crime must be proved beyond a
reasonable doubt: n

1.) That on.oi about June 19, 2013 to July 9,

201 3p-the defendant-entered—or—remained un- -

16

17
18

19

20

21

122
23
24

25

law Silg«in a dwelliﬁéé

2.) That the entering br remaining was with in-~
tent to commit: a crime against a person or
property therein; and

3.) That this .acé occurred in the State of
Wéshington.

If you find from the evidence that each of these

‘elements has -been proved beyond a reasonableé doubt

. then it will be your duty to return a verdict of

guilty.
On the other hand, if, after weighing all of the
evidence you have a reasonable doubt as to any one of

these elements, then iﬁ will be your duty to return a
- 314 -
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gullty pleas on his behalf but I will also waive a
complete reading.

He apparently was on, and -- and I don’t know

this yet; but I have word from the State that there

is also a motion and affidavit for an order directing

the issuance of a bench warrant for 11-1-0090 -- the

prior representation that I did of Mr. Manlove two |

years ago.

I felt, because I don’t have that good of memory
at this stage, Your Honor, I felt that we might have
gone past the prgbétionary period of the two years
but I am informed that -- because of the date that it
was filed and the date that we ended up pleéding it
we’re about a month and a half short. Sometime iﬁ
August, that prior probation would have more than
likely expired. And so the prosecutor has also pro-
vided me with [inaudible on tape -- muffled] dated

July_lZ”ﬂ with a copy of the bench warrant request.

that, now tﬁe Judgment and Sentence in that old file
was entered August 23%¢, 2011 but =-- but I’'m trying
to find’here, that.Was a two year grosé misdemeanor
probation?

. MR. RADZIMSKI: Yes Your Honor.

MR. WASSOWN: Yes Your Honor.
_..,9_
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THE COURT: Okay. And so we're okay -- based

on that then we’d be okay up until August 23" or

thereabouts?

MR; WASSON : Yes.

THE COURT: 8o it would appear to be a -~ a
lawful warrant that was issued. But to stick with
the arraignment on this'n@w métter then-—~Anow Mr.

Wasson you were fhen able to meet with Mr. Manlove
here in the jail earlier?

MR. WASSON: I was Your Honor. And I had al-
ready been given copies by the prosecution offiée, of

the four count Information and plus .some preliminary

14
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obviously I have not had a

chance to go through the seventy plus pages there.

- But that wasn’t necessary for today’s hearing and --

we need to have the thing set.

Obviously with the August jury term just a cou-
ple of weeks off in the future, and the other cases
that I have set for August, in addition to being out.
of state for the second week of the term, I’m going
to ask the Court, and I don’t know whether onr pot Mr.
Maniove would orally consent to go to the October jumu
ry term; but I -- I am going.to ask the Court to rec-
ognize an inability to get prepared with all of the

other things we have going in the August term and to
_10._
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cxniot J

Q. Okay. At -~ during any of your wvisits in his home
did you.smoke any marijuana with him?
A, Yes.
Q. Okay. How often would that occur?
A, Once a week maybe, once every‘two weeks. I don't
know, about —
Is the gentleman that we’re talking about preéent ih
©the'courtroom today?
Yes.
Q. And can you please describé for the Jury what he’s
wéaring?

A. A gray and white jumpsuit.

MR. RADZIMSKI: Judge, i1f the record could re-

flect that she’s identified the defendant?
THE COURT: ~ And the record will so show.

MR, RADZIMSKI CONTINUES

. Q. While you were speaking with the deputy on July 3%

did anybody come by the property?

VWﬁo camévby?'

DaVe did.  Dave.went by on his motorcycle.
Okay. And did ybu see him drive by?

Yes I didr

And did you make eye contact with him?

p o P oo p ooy

Well, it's guite a distance but yes.
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DIRECT EXAMINATION OF PAULA PARKER
Okay. Did he stop?

No.

Was the patrol car parkéd in your driveway?

Yes, behind my car.

Okay. Would have that been visible to Mr. Manlove
from where he was riding?

Yes, |

Now after you finished With -~ gpeaking with Dave,
the deputy on the 3™ did you stay home that night?‘
No. He advised that I change the locks on my doors
and bee? up my.windows,and<do a few things before‘I

stayed back in the home and I was obviously shaken.

e

15
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I weﬁz down €
'bodngadibroke into my home since we are kind of re-
>mote on a hill and -- while I was at the neighbor’s
‘house I héard the:motorcycle go back.by and it scared
me. i decided not to go back home. I thought about
it but I didn’t.

Where did you stay that night?

1 stayed with Shawn and Brenda McNeelgy on Sand Creek
'Road;\ |

Okay. ﬁid‘you go back to your home at any pdiﬁt af-
ter July 3*%2 |

I did. I wentnbaCk on the 7%,

MR. RADZIMSKI: Okay. Judge, 1f I could appxoach
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