COURT OF APPEALS
DIVISION TWO
OF THE STATE OF WASHINGTON

STATE OF WASHINGTON

Respondent,

Martih Tvie

(your name)

Appellant.

{ T ) -
I MM?L[/\ I\/ /& , have received and reviewed the opening brief prepar\ed by my
attorney. Summarized below are the additional grounds for review that are not addressed in that brief, I
understand the Court will review this Statement of Additional Grounds for Review when my appeal is

considered on the merits.
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If there are additional grounds, a brlef summary is attached to this statement.
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Attachment /%j@ 3

TCSO 12-00738-02
MCSO 12-01779

Det. Arnold / 02/14/2012




On 02/10/2012, we responded back to the scene that the original theft of
timber had occurred at, which was the precipitating factor for this incident.
The crime scene was both videoed and photographed. Evidence collected
from this included the Suspects alleged ax, and piece of log that was taken
for the purpose of tool mark comparison, a pair of work gloves, measuring
tape, and a wood box that contained paper towels, toilet paper and a light.

We then drove to the scene of the actual shooting. This was again
photographed and video recorded. Placards were laid next to items
deemed of evidentiary value, and more photographs were taken. Markings
were also laid next to the tire tracks believed to have been left by the
suspect vehicle prior to its crashing. Located were eight rifle casings, two
glass samples, a headlight and a mud flap. These items were collected for
further processing.

The scene was then recorded using Total Station equipment. The locations
of evidentiary items were recorded, as well as the aforementioned tire
tracks and placement of the involved vehicles. After an inventory was
conducted, the involved patrol vehicle was released at the scene. The
Suspect vehicle was ultimately taken by contract tow to the Th urston
County Evidence storage facility for later processing.

Rods and markers were placed into and next to holes in the vehicle
believed to be the result of gun fire, and these were photographed again.
Measurements of the holes, and trajectories documented by the rods were
obtained using Total Station equipment.
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0 EXPEDITE
3 Hearing Is set.
A RECD U FILED
Tone MASON CO. W A
Judge/Calendar:
"] Nf) h:aringiscunentlyset L1 ocT 19) P Zu3-

m@(mos, ¢O. CLERK
av ()] \\ DEPUTY

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF MASON

STATE OF WASHINGTON,
NO. 12-1-00064-6
Plaintiff,
DECLARATION OF MARJORIE
VvS. STEINKE
MARTIN IVIE,
Defendant.

COMES NOW. MARJORIE STEINKE, under penalty of perjury and states as

follows:

j was a juror on the Martin Ivie case. | do not believe Mr. lvie committed the First
Degree Assault against Deputies Reed and Adams.

The foreperson was very pushy She made comments during deliberation to the
offect of “after all, he is a thief and a liar” and she made up her mind that Mr. lvie was guilty
early on in deliberation. She did not want to submit questions to the bailiff to be answered
by the court and left so many guestions unanswered.

After arguing for some time, another jurar pointed out that the paper we received
said that if what Mr_ lvie was doing at the time resulted in a crime he was guilty. That made
no sense to me but much of the papers were confusing.After that was pointed out to me |
felt that 1 had ne choice but to change my vote. Even though | had questions about that
rule, | knew that the lead juror would not ask them, since she all but refused to ask the one

THE LAW OFFICE OF % {Dg

CHARLESW. LANE TV, D.L L
1809 COOPER POINT RD SW.

DEGLARATION OF MARJORIE STEINKE - 1 DL, WASHINGTON 98502

FACSIMILE (360) 956-3391-
= 1 ' (360) 352-8887
i e
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Don Jones 360-275-6373 p.1

(>

guestion we did finally get her to submit to the bailiff. Everyone was tired and even though
no one said anything | felt pressure from the other jurors as they just wanted me to change
my vote so they could all leave. My asking questions and continuing to argue seemed
senseless at the time.

| personally never felt that Mr. Ivie was guilty but was told that my personal opinions

did not matier.
SIGNED UNRER PENALTY OF PERJURY of the laws of the State of Washington

this / ]/ day of £/ e 975 , 2012,

e ' . e e T gt
R Al LT
RJ

f’
MA ORI!LE STEINKE"

THE LAW OFFICE OF
CHARLES W. LANE IV, PLLC.
1800 COOPER POINT RD §W, 43
DECLARATION OF MARJORIE STEINKE - 2 OLYMPIA, WASHINGTON 98502
FACSIMILE (360) 956-3391
G60) 352-8887
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1 % w

Prosecuting Attorney's 077
re enutmg Attorney's my UL 12 P25y
PAT SY/ ARTOS, CO. CLERK

IN THE SUPERIOR COURT OF THE STATE OF WASHINGFON—PEUTY
IN AND FOR THE COUNTY OF MASON

STATE OF WASHINGTON, )
)
Plaintiff, ) NO. 12-1-64-6
)
)
MARTIN IVIE, ) CR 7.5 Motion for New Trial
)
Defendant, )

Comes now the defendant pursuant to CR7.5 (a) (2) and moves the Court for
a New Trial. This motion is based on the following Affidavit of Counsel and

legal argument.

Affidavit of Counsel

On Monday July 9, 2012 I received a phone call from Juror #4 Margy Stinke, she
advised me that the Foreperson of the Jury refused to send out questions to the
Judge during deliberations. She advised me that both her and another Juror had
serious concerns about the law and wanted to ask the Judge some questions. The
Foreperson repeatedly refused to send out any questions to the Court. This left
Juror #4 without enough information to reach a proper verdict.

Law

Under CR7.5 () (2) Misconduct on the part of the Jury is grounds for a New Trial.

FJ ORIGINAL N

Jury Veiw 1
James P. Foley.
1628 Hays Ave. NW
OLYMPIA, WASHINGTON 98502
(360)259-4964
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In the Defendant’s case, we have the Foreperson disregarding Jury instruction #32
which instructs the Jury that if they have a question, they should write it down and
send it out to the Judge. This misconduct violated the defendant’s right to a fair

trail and is grounds for a New Trial.

The Defendant respectfully requests the Court Order a New Trial in this case based
on the Forepersons misconduct..

Dated this 12th day of July 2012.

THE LAW OFFIC J S P. FOLEY

7

Jam?%WFUYefWSBA#ZMOZ

Attorney for Defendant

Jury Veiw 2 THE LAW OFFICE OF
James P, Foley.
1628 Hays Ave. NW
OLYMPIA, WASHINGTON 98502
(360)259-4964
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TCSO 12-00738-02

MCSO 12-01779

Det. Arnold / 02/16/2012
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TCSO 12-00738-02
MCSO 12-01779

Det. Arnold / 02/16/2012
Trajectory from WA B769:
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IL The State makes the following representations:

(a).  The State may call as witnesses:

NAME. AGENCY/ADDRESS. PHONE

ﬁ L JEUTENANT ELWIN Thurston County Sheriff's Office  (360) 786-5500
2000 Lakeridge Drive SW

Olympia, WA 98502

DETECTIVE SIMPER Thurston County Sheriff’s Office (360) 786-5500
. 2000 Lakeridge Drive SW
Olympia, WA 98502

SGT. BRADY Thurston County Sheriff’s Office (360) 786-5500
2000 Lakeridge Drive SW
Olympia, WA 98502

SGT. CLARK Thurston County Sheriff’s Office (360) 786-5500
2000 Lakeridge Drive SW
Olympia, WA 98502

2000 Lakeridge Drive SW
Olympia, WA 98502

7& DETECTIVE GRAY : Thurston County Sheriff’s Office (360) 786-5500
/“?% DETECTIVE ARNOLD Thurston County Sheriff’s Office (360) 786-5500
2000 Lakeridge Drive SW
Olympia, WA 98502
% DETECTIVE MCGOWAN Grays Harbor County Sheriff’s Office (360) 249-3711
‘ PO Box 630/ 100 W. Broadway, Suite 3
Montesano, WA 98563

SGT. BREEN Lewis County Sheriff’s Office (360) 748-9286
345 West Main Street
Chehalis WA 98532
* DEPUTY M. SARGENT Mason County Sheriff’s Office (360) 427-9670
PO Box 1037/322 N 3rd Street

Shelton, WA 98584

PLAINTIFF'S OMNIBUS APPLICATION - 3 MICHAEL K. DORCY

Mason County Prosecuting Attorney

Zg 521 N. Fourth / P.O. Box 639
Shelton. WA 98584



X At o #

Eaaa

PN
~

DEPUTY B. REED Mason County Sheriff's Office (360) 427-9670

PO Box 1037 /322 N 31d Street
Shelton, WA 98584

SGT. T. ADAMS Mason County Sheriff’s Office (360) 427-9670

PO Box 1037 /322 N 3rd Street
Shelton, WA 98584

DETECTIVE J. GARDNER Mason County Sheriff’s Office (360) 427-9670

PO Box 1037 /322 N 3rd Street
Shelton, WA 98584

DETECTIVE J. RHOADES Mason County Sheriff’s Office (360) 427-9670

PO Box 1037 /322 N 31d Street
Shelton, WA 98584

JOHN MURRAY 1001 NW 76th St

Vancouver, WA

Any person listed in the police reports may be called as a witness.

The State is aware of the following convictions of persons it intends to call as witnesses:

(b).
(X) None known, o

().  The following exhibits obtained, seized or prepared as indicated may be offered in the
State's case-in-chief:
JEXHIBIT SOQURCE
SEE POLICE REPORTS

(d).  The results of the following scientific tests, experiments O comparisons may be offered in
the State's case-in-chief through the witnesses indicated:
TEST WITNESS

(e). If the defendant testifies at trial, the State may offer evidence of the following prior
convictions:
_OFFENSE. CONVICTION DATE. SENTENCE
TO BE PROVIDED WITH DISCOVERY

PLAINTIFF'S OMNIBUS APPLICATION - 4 MICHAEL K. DORCY

Mason County Prosecuting Attorney

2 9’ 521 N. Fourth / P.O. Box 639
Shelton. WA 98584
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR MASON COUNTY REC'D & FILED
HASONCO. WA,
STATE OF WASHINGTON, ) A |
Plaintiff, ) CAUSE NO. 12-1- 0(}31(3]4 T101A 88
) Agency Case No. TOSOSY2AR3®)S, CO. CLERK
VS. ) MCSQ 12-1779 DEPUTY
)
MARTIN S. IVIE, )
DOB:120461 )
Defendant. ) SUBPOENA - CRIMINAL TRIAL
)
THE STATE OF WASHINGTON
TO: Detective Gray
Thurston County Sheriff’s Office
ADDRESS: 2000 Lakeridge Drive SW

Olympia, Wa. 98502
TELEPHONE: (360)786-5500

YOU ARE COMMANDED TO APPEAR:

For the TRIAL TERM beginning: June 5, 2012 at 9:00 a.m. or as directed by the Prosecutor.
The FINAL START DATE for this trial is July 6, 2012. .

LOCATION: MASON COUNTY COURTHOUSE - UPSTAIRS, 4th and Alder, Shelton, Washington,
98584, to testify in the above case on the part of the PLAINTIFF and to remain in attendance until you
have been excused by the Court. This subpoena is in effect until the trial is completed and may extend
beyond the time period indicated. For the most current trial information please call the Subpoena Line at
the number(s) provide below. If you leave a message someone will call you back the next working day.

FAILURE TO COMPLY MAY BE CONSIDERED CONT [ OF # '4 RT AND MAY
RESULT IN YOUR ARREST. W‘ l "
Dated: May O\ ,2012 Signed: ~

- CALL the P or's Office MICHAEL K. DORCY, #31968

ease e Prosecutor’s Office the -
ek P

Friday before the above-listed Trial Term Sécl)sl\ejcz‘glnsgt;‘:gomey

date between the hours of 2:00 p.m. - 5:00 PO B'OX 639

p.m. to discuss the date and time you may Sileiton WA 98584

peeeded, You may be asked lo-conlinue (360) 427-9670 ext. 654 (Shelton Subpoena Line)

?fm efac 8 Cllml ;le cou d notities our (360) 275-4467 ext. 654 (Belfair Subpoena Line)
otfice ot a start dafe. Feasc 00 not appeat (360) 482-5269 ext. 654 (Elma Subpoena Line)
for court until directed by the Prosecutor. (360) 427-9670 ext. 417 (Office 8 am.- 5 p.m.)

- I, TRACIE CORE, certify and declare that I deposited in the mail of the United States of America postage
prepaid, an envelope addressed to the person hstcd above, containing the original of this document to which this
declaration is a part of on N ,2012.

TRACIE CORE

30
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTCH‘& C'D & FILED

IN AND FOR MASON COUNTY HASON CO. WA
STATE OF WASHINGTON, ) mrMAY 101 A 848
Plaintiff, ) CAUSE NO. 12-1-00064:6 . .
) Agency Case No. TCSé) l.’Z—’%@RTOS' CO. CLERK
Vs. ) Mc$OTT77 DepuTY
)
MARTIN S. IVIE, )
DOB:120461 )
Defendant. ) SUBPOENA — CRIMINAL TRIAL
. )
THE STATE OF WASHINGTON
TO: Sgt. Clark
Thurston County Sheriff’s Office
ADDRESS: 2000 Lakeridge Drive SW

Olympia, Wa. 98502
TELEPHONE:  (360)786-5500

YOU ARE COMMANDED TO APPEAR:

For the TRIAL TERM beginning: June 5, 2012 at 9:00 a.m. or as directed by the Prosecutor.
The FINAL START DATE for this trial is July 6, 2012.

LOCATION: MASON COUNTY COURTHOUSE ~ UPSTAIRS, 4th and Alder, Shelton, Washington,
98584, to testify in the above case on the part of the PLAINTIFF and to remain in attendance until you
have been excused by the Court. This subpoena is in effect until the trial is completed and may extend
beyond the time period indicated. For the most current trial information please call the Subpoena Line at
the number(s) provide below. If you leave a message someone will call you back the next working day.

FAILURE TO COMPLY MAY BE CONSIDERED CONTEMPLLOF C T AND MAY

RESULT IN YOUR ARREST. M
3\
Dated: May 0) . 2012 Signed:
Please CALL the P s Office MICHAEL K. DORCY, #31968
ease e Prosecutor’s Office the :
= P ting Att
Friday before the above-listed Trial Term 5;(])81303t;1nsgtrcetomey
date between the hours of 2:00 p.m. - 5:00 PO B'OX 639
p.m. to discuss the date and time you may Sheiton WA 08584
beneeded, You may be asked lo_continue (360) 427-9670 ext. 654 (Shelton Subpoena Line)
=ﬁ=g—————-—=¥°?f e wou otiies our (360) 275-4467 ext. 654 (Belfair Subpoena Line)
othice of a start date. tlease do not appear (360) 482-5269 ext. 654 (Elma Subpoena Line)
for court until directed by the Prosecutor. (360) 427-9670 ext. 417 (Office 8 a.m.- 5 p.m.)

§. 1, TRACIE CORE, certify and declare that I deposited in the mail of the United States of America postage
prepaid, an envelope addrew}\le person listed above, containing the original of this document to which this
declaration is a part of on Qi , 2012,

=

Nace Cove
TRACIE CORE

2/
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGT
IN AND FOR MASON COUNTY ﬁgﬁ& g leEAD

STATE OF WASHINGTON, ) M MAY 10 A 8 L8
Plaintiff, ) CAUSE NO. 12-1-00064-6
) Agency Case No. Ly ARTES CO- CLERK
vs. ) BAESO-12-1779—PEPUTY
)
MARTIN S. IVIE, )
DOB:120461 )
Defendant. ) SUBPOENA — CRIMINAL TRIAL
)
THE STATE OF WASHINGTON
TO: Sgt. Brady
Thurston County Sheriff’s Office
ADDRESS: 2000 Lakeridge Drive SW

Olympia, Wa. 98502
TELEPHONE: (360)786-5500

YOU ARE COMMANDED TO APPEAR:

For the TRIAL TERM beginning: June 5, 2012 at 9:00 a.m. or as directed by the Prosecutor.
The FINAL START DATE for this trial is July 6, 2012.

LOCATION: MASON COUNTY COURTHOUSE — UPSTAIRS, 4th and Alder, Shelton, Washington,
98584, to testify in the above case on the part of the PLAINTIFF and to remain in attendance until you
have been excused by the Court. This subpoena is in effect until the trial is completed and may extend
beyond the time period indicated. For the most current trial information please call the Subpoena Line at
the number(s) provide below. If you leave a message someone will call you back the next working day.

FAILURE TO COMPLY MAY BE CONSIDERED CONTEMPT,OF C OFRT AND MAY
RESULT IN YOUR ARREST. M / y / e,
\  Z
Dated: May q 2012 Signed:
- CALL the 7 wor's Office MICHAEL K. DORCY, #31968
ease e Prosecutor’s Office the .
Friday before the above-listed Trial Term E;s:}cg&ngtzgomey
date between the hours of 2:00 p.m. - 5:00 PO B'OX 639
p.m. to discuss the date and time you may Sﬁeiton WA 08584
benocded, You may be asked io-gantinue (360) 427-9670 ext. 654 (Shelton Subpoena Line)
R e, Place d notilies our (360) 275-4467 ext. 654 (Belfair Subpoena Line)
office of a start date. Flease do not appear (360) 482-5269 ext. 654 (Elma Subpoena Line)
for court until directed by the Prosecutor. (360) 427-9670 ext. 417 (Office 8 a.m.- 5 p.m.)

§C I, TRACIE CORE certify and declare that I deposited in the mail of the United States of America postage
prepaid, an envelope addressed to the person listed above, containing the original of this document to which this
declaration is a part of on Cie X 1) , 2012,

Na (v

TRACIE CORE

77
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IN THE SUPERIOR COURT OF THE STATE OF WASHIN
IN AND FOR MASON COUNTY G,%E ?ODH B SILED

STATE OF WASHINGTON, ) M2 MAY (0 A G LBt
Plaintiff, ) CAUSE NO. 12-1-000) g g
) Agency Case No. TCS 4 \1173§TOS CO. CLERX
VS. ) MESo 121779 DEPOTY
)
MARTIN S. IVIE, )
DOB:120461 )
Defendant. ) SUBPOENA - CRIMINAL TRIAL
. )
THE STATE OF WASHINGTON
TO: Lieutenant Elwin
Thurston County Sheriff’s Office
ADDRESS: 2000 Lakeridge Drive SW

Olympia, Wa. 98502
TELEPHONE: (360)786-5500

YOU ARE COMMANDED TO APPEAR:

For the TRIAL TERM beginning: June 5, 2012 at 9:00 a.m. or as directed by the Prosecutor.
The FINAL START DATE for this trial is July 6, 2012.

LOCATION: MASON COUNTY COURTHOUSE -~ UPSTAIRS, 4th and Alder, Shelton, Washington,
98584, to testify in the above case on the part of the PLAINTIFF and to remain in attendance until you
have been excused by the Court. This subpoena is in effect until the trial is completed and may extend
beyond the time period indicated. For the most current trial information please call the Subpoena Line at
the number(s) provide below. If you leave a message someone will call you back the next working day.

FAILURE TO COMPLY MAY BE CONSIDERED CONTEMPT OF COURT AND MAY
RESULT IN YOUR ARREST.

Dated: May Q] .2012 Signed:
o CALL the P ors Offioe th MICHAEL K DORCY, #3195%
ease e Prosecutor’s Office the
s . . P cuting Att
Friday before the above-listed Trial Term 5;(])513 Ztilnsgtreetomey
date between the hours of 2:00 p.m. - 5:00 PO on 639
p.m. to discuss the date and tirne you may Sheiton WA 08584
benceded, You may be asked lo continus (360) 427-9670 ext. 654 (Shelton Subpoena Line)
:—Mf - efac 4 C‘l”“ Pl" Coud n‘“t les our (360) 275-4467 ext. 654 (Belfair Subpoena Line)
oifice of a start date. Flease co not appear (360) 482-5269 ext. 654 (Elma Subpoena Line)
for court until directed by the Prosecutor. (360) 427-9670 ext. 417 (Office 8 am.- 5 p.m.)

I, TRACIE CORE, -certify and declare that I deposited in the mail of the United States of America postage
prepaid, an envelope addressed to the person listed ahove, containing the original of this document to which this
declaration is a part of on WACENH ) ( ,2012.

e p(ﬂxvz

TRACIE CORE
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTOREC'D & FILED
IN AND FOR MASON COUNTY MASON CO. WA,

MM 101 A 8 g,

STATE OF WASHINGTON, )
' Plaintiff, ) CAUSE NO. 12-1-000648T swART0S, co. CLERK
) Agency Case No. TCSQ#2-738 DEPUT
vs. ) MCSO 12-1779 Y

)

MARTIN S. IVIE, )

DORB:120461 )

Defendant. ) SUBPOENA ~ CRIMINAL TRIAL
. ) .
THE STATE OF WASHINGTON
TO: Detective Rhoades
Mason County Sheriff’s Office
ADDRESS: 322 N Third

Shelton, Wa. 98584
TELEPHONE: (360)427-9670 ext 313

- YOU ARE COMMANDED TO APPEAR:

For the TRIAL TERM beginning: June 5, 2012 at 9:00 a.m. or as directed by the Prosecutor.
The FINAL START DATE for this trial is July 6, 2012.

LOCATION: MASON COUNTY COURTHOUSE — UPSTAIRS, 4th and Alder, Shelton, Washington,
98584, to testify in the above case on the part of the PLAINTIFF and to remain in attendance until you
have been excused by the Court. This subpoena is in effect until the trial is completed and may extend
beyond the time period indicated. For the most current trial information please call the Subpoena Line at
the number(s) provide below. If you leave a message someone will call you back the next working day.

FAILURE TO COMPLY MAY BE CONSIDERED CONTEMPT OF COURT AND MAY

RESULT IN YOUR ARREST. 2 ;
Dated: Ma\/q L2012 Signed: W

MICHAEL K. DORCY, #31868~—"

Plc.:ase CALL the Prosecgtor’s Qfﬁce the Prosecuting Attorney
Friday before the above-listed Trial Term
521 N. 4th Street
date between the hours of 2:00 p.m. - 5:00
_ ) P.O. Box 639
p.m. to discuss the date and time you may Shelton. WA 98584
be needed, You may be asked {o.continue (360) 427-9670 ext. 654 (Shelton Subpoena Line)
calling each day until the court notifies our . .
(360) 275-4467 ext. 654 (Belfair Subpoena Line)
office of a start date. Please do not appear .
p rt until directed by the Prosecut (360) 482-5269 ext. 654 (Elma Subpoena Line)
Or court unty) directed by the Troseeutor. (360) 427-9670 ext. 417 (Office 8 a.m.- 5 p.m.)

G I, TRACIE CORE, certify and declare that I deposited in the mail of the United States of America postage
prepaid, an envelope addressed to the person listed above, containing the original of this document to which this
declaration is a part of on , 2012,

TRACIE CORE

iy
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTOREC'D & FiLEp
IN AND FOR MASON COUNTY HASON CO. WA

017 MAY 101 A 8 us

STATE OF WASHINGTON, )
Plaintiff, ) CAUSE NO. 12-1-000646 T SWARTOs, ¢co. CLERK
) Agency Case No. TCSG YM}&__\DE?U
Vs, ) MCSO 12-1779 I
)
MARTIN S. IVIE, )
DOB:120461 )
Defendant. ) SUBPOENA — CRIMINAL TRIAL
. ) .
THE STATE OF WASHINGTON
TO: Detective Gardner
Mason County Sheriff’s Office
ADDRESS: 322 N Third

Shelton, Wa. 98584
TELEPHONE:  (360)427-9670 ext 313

YOU ARE COMMANDED TO APPEAR:

For the TRIAL TERM beginning: June 5, 2012 at 9:00 a.m. or as directed by the Prosecutor.
The FINAL START DATE for this trial is July 6, 2012.

LOCATION: MASON COUNTY COURTHOUSE — UPSTAIRS, 4th and Alder, Shelton, Washington,
98584, to testify in the above case on the part of the PLAINTIFF and to remain in attendance until you
have been excused by the Court. This subpoena is in effect until the trial is completed and may extend
beyond the time period indicated. For the most current trial information please call the Subpoena Line at
the number(s) provide below. If you leave a message someone will call you back the next working day.

FAILURE TO COMPLY MAY BE CONSIDERED CONTEMPT OF COURT AND MAY

RESULT IN YOUR ARREST. M o
Dated: May q .2012 Signed: {

MICHAEL K. DORCY, #31068

Please CALL the Prosecutor’s Office the .

Friday before the above-listed Trial Term ?;(;S;czansgt;/:gomey

date between the hours of 2:00 p.m. - 5:00 PO E;ox 639

p.m. to discuss the date and time you may S.hel.ton, WA 98584

beneeded, You may be asked Lo continue (360) 427-9670 ext. 654 (Shelton Subpoena Line)
calling cach.day until the court notifies our (360) 275-4467 ext. 654 (Belfair Subpoena Line)
office of a star date. Please do not appear (360) 482-5269 ext. 654 (Elma Subpoena Line)
for court until directed by the Prosecutor. (360) 427-9670 ext. 417 (Office 8 a.m.- 5 p.m.)

Q 1, TRACIE CORE, certify and declare that I deposited in the mail of the United States of America postage
prepaid, an envelope addressed to the person listed above, containing the original of this document to which this
declaration is a part of on , 2012,

TRACIE CORE

e
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR MASON COUNTY REC'D & FILED
MASON CO. WA,
STATE OF WASHINGTON, ) Ca
Plaintiff, )  CAUSENO.12-1-00064%! M1 10 A 8 481
) Agency Case No. TCS® A29WRRT0S, CO. CLERK
vs. ) MC3¢_12-1779 DEPUTY
)
MARTIN S. IVIE, )
DOB:120461 )
Defendant. ) SUBPOENA — CRIMINAL TRIAL
) T
THE STATE OF WASHINGTON
TO: Deputy Sargent
Mason County Sheriff’s Office
ADDRESS: 322 N Third

Shelton, Wa. 98584
TELEPHONE: (360)427-9670 ext 313

YOU ARE COMMANDED TO APPEAR:

For the TRIAL TERM beginning: June 5, 2012 at 9:00 a.m. or as directed by the Prosecutor.
The FINAL START DATE for this trial is July 6, 2012.

LOCATION: MASON COUNTY COURTHOUSE - UPSTAIRS, 4th and Alder, Shelton, Washington,
98584, to testify in the above case on the part of the PLAINTIFF and to remain in attendance until you
have been excused by the Court. This subpoena is in effect until the trial is completed and may extend
beyond the time period indicated. For the most current trial information please call the Subpoena Line at
the number(s) provide below. If you leave a message someone will call you back the next working day.

FAILURE TO COMPLY MAY BE CONSIDERED CONTEMPT OF CO

RESULT IN YOUR ARREST.
9 )7 &
Dated: May "} . 2012 Signed:

MICHAEL K. DORCY, #3 1‘95-8/

RT AND MAY

Please CALL the Prosecutor’s Office the Prosecuting Attorney
Friday before the above-listed Trial Term
521 N. 4th Street
date between the hours of 2:00 p.m. - 5:00
. . P.O. Box 639

p-m. to discuss the date and time you may
b ded. Y be asked t Shelton, WA 98584

eunee € . d"“ mfyl t}f aske ] wﬂmt 2 (360) 427-9670 ext. 654 (Shelton Subpoena Line)
e Plonee 4 BT (360) 275-4467 ext. 654 (Belfair Subpoena Line)
ff’ e ?1 2 fla i a f dbcat;e PO 1o ippeaf (360) 482-5269 ext. 654 (Elma Subpoena Line)
or court unit] directed by e TTosecuror (360) 427-9670 ext. 417 (Office 8 a.m.- 5 p.m.)

0 I, TRACIE CORE, certify and declare that I deposited in the mail of the United States of America postage
prepaid, an envelope addressed to the person listed above, containing the original of this document to which this
declaration is a part of on , 2012,

TRACIE CORE

2/
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

C'DEFILED
IN AND FOR MASON COUNTY MASON CO. WA,
STATE OF WASHINGTON, ) WIHAY 10V A & ug
Plaintiff, ) CAUSE NO. 12-1-00064-6
) Agency Case N* TERSRIRF30. CLERX
vs. ) 8Y —MESO42-1779 vEPUTY
)
MARTIN S. 1VIE, )
DOB:120461 ‘ )
Defendant. ) SUBPOENA — CRIMINAL TRIAL
) :
THE STATE OF WASHINGTON
TO: Detective McGowan
Grays Harbor Sheriff’s Office
ADDRESS: P.O. Box 630

Montesano, Wa. 98563
TELEPHONE: (360)249-3711

YOU ARE COMMANDED TO APPEAR:

For the TRIAL TERM beginning: June 5, 2012 at 9:00 a.m. or as directed by the Prosecutor.
The FINAL START DATE for this trial is July 6, 2012.

LOCATION: MASON COUNTY COURTHOUSE - UPSTAIRS, 4th and Alder, Shelton, Washington,
98584, to testify in the above case on the part of the PLAINTIFF and to remain in attendance until you
have been excused by the Court. This subpoena is in effect until the trial is completed and may extend
beyond the time period indicated. For the most current trial information please call the Subpoena Line at
the number(s) provide below. If you leave a message someone will call you back the next working day.

FAILURE TO COMPLY MAY BE CONSIDERED CONTEMPT OF COMRT AND MAY

RESULT IN YOUR ARREST. M ol
\} L7 yd
Dated: Mayq , 2012 Signed: ,W _

MICHAEL K. DORCY, #31968

Please CALL the Prosecutor’s Office the Prosecuting Attorney

Friday before the above-listed Trial Term 521 N. 4th Street

date between the hours of 2:00 p.m. - 5:00 P.0O. Box 639

p.m. to discuss the date and time you may Sileiton WA 98584

be needed, You may be asked Lo continue (360) 427-9670 ext. 654 (Shelton Subpoena Line)
calling each day until the court notifies our (360) 275-4467 ext. 654 (Belfair Subpocna Line)
office of a suart date. Tlease do ot appear (360) 482-5269 ext. 654 (Elma Subpoena Line)
for court until directed by the Prosecutor. (360) 427-9670 ext. 417 (Office 8 a.m.- 5 p.m.)

I, TRACIE CORE, certify and declare that I deposited in the mail of the United States of America postage
prepaid, an envelope addressed to the person Ts(d above, containing the original of this document to which this
declaration is a part of on M *\U(‘ e) ,2012.

DLV UZIUN

TRACIE CORE
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IN THE SUPERIOR COURT OF THE STATE OF WASH
IN AND FOR MASON COUNTY :R\] Eﬁfj ZEIED

STATE OF WASHINGTON, ) M HAY 101 A 8 yg.
Plaintiff, ) CAUSE NO. 12-12[—%?%5-6
) Agency Case Noa. S fz”??é CO. CLERK
vs. ) MCsor 12999~ DEPUTY
)
MARTIN S. IVIE, )
DOB:120461 )
Defendant. ) SUBPOENA — CRIMINAL TRIAL
)
" THE STATE OF WASHINGTON
TO: Detective Arnold
Thurston County Sheriff’s Office
ADDRESS: 2000 Lakeridge Drive SW

Olympia, Wa. 98502
TELEPHONE: (360)786-5500

YOU ARE COMMANDED TO APPEAR:

For the TRIAL TERM beginning: June 5, 2012 at 9:00 a.m. or as directed by the Prosecutor.
The FINAL START DATE for this trial is July 6. 2012.

LOCATION: MASON COUNTY COURTHOUSE - UPSTAIRS, 4th and Alder, Shelton, Washington,
98584, to testify in the above case on the part of the PLAINTIFF and to remain in attendance until you
have been excused by the Court. This subpoena is in effect until the trial is completed and may extend
beyond the time period indicated. For the most current trial information please call the Subpoena Line at
the number(s) provide below. If you leave a message someone will call you back the next working day.

FAILURE TO COMPLY MAY BE CONSIDERED CONTEMPT OF COURT AND MAY
RESULT IN YOUR ARREST. >y 77

Dated: MaVCQ . 2012 Signed: ” y 4 L7 7 N\
MICHAEL K. DORCY, #3198~

Please CALL the Prosecutor’s Office the Prosecuting Attorney
Friday before the above-listed Trial Term 521 N. 4ih Street
date between the hours of 2:00 p.m. - 5:00 P.O. B'OX 639
p.m. to discuss the date and i u ma Shelton, WA 98584
be nigeded, You may be asked fo_continue (360) 427-9670 ext. 654 (Shelton Subpoena Line)
calling cach day until the court notifies our (360) 275-4467 ext. 654 (Belfair Subpoena Line)
office of a start date. Please do not appear (360) 482-5269 ext. 654 (Elma Subpoena Line)
for court until directed by the Prosecutor. (360) 427-9670 ext. 417 (Office 8 am.- 5 pim )

b‘ L, TRACIE CORE, certify and declare that I deposited in the mail of the United States of America postage
prepaid, an envelope addresWofthe erson listeg)above, containing the original of this document to which this

declaration is a part of on (6 6—- \ , 2012,
@)\/’LM : OU\/\/
TRACIE CORE

P
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IN THE SUPERIOR COURT
FOR THURSTON COUNTY,
WASHINGTON

~ APPLICATION AND AFFIDAVIT FOR SEAR CH WARRANT
STATE OF WASHINGTON —°) ) R PITIL
O R o< Koy

‘COUNTY OF THURSTON * ) TTSO Case # 12-738

Came‘r(:)_n Simper, being first duly sworn on oath, states as follows:
(Applicant’s Name) :

‘1. Tamaduly commissioned law enforcement officer with the Thurston ‘Couhty‘Sherifi"'s
- Office, and currently hold the rank or assignment of Detective. ' o

2. I am requesting a search warrant granting authority to search the following premises,

thing(s), vehicle(s) and/or person(s): _
Ivie, Martin Stanley DOB 12/04/61, who is currently in-custody at the Mason -County Jail,

Shelton, WA.

3. My background training and experience are as follows:

I began my Law Enforcement career with the :City of Napavine Police Department June 1,
2003. Shortly after being hired, I attended the 720 hour, Washington State Criminal Justice
Training Commission, Basic Law BEnforcement Academy. My employment with the Napavine
Police Department continued until 1 was hired by the Thurston- County Sheriff's Office July 1,
2005. I was assigned to the Patrol Division of the Thurston County Sheriff's Office until April
1, 2011, at which time I was transferred to the Detective Division. I have been trained in the

 areas of Interviewing and Interrogation, Writing Search Warrants, Major Case Management
and Organization, Informant Development and Management, Money Laundering, Asset

* Forfeiture, Homicide Investigation and Detecting Deception. I have applied my training and
experience in many felony investigations. Many of these investigations have resulted in the
criminal prosecution and conviction of persons involved in these types of crimes. ©

4. I believe that probable cause exists to believe that a crime has been committed and that
evidence of that crime will be located at or on the aforementioned premises, thing(s)

~ yehicle(s) or- person(s) listed in paragraph two, based on the following facts and
¢ircumstances: ' B o ' o

On 02/09/12 at 2100 hours, I was called out for an Officer Involved Shooting at 301 N.

Vellowhawk Rd in Hoodsport. I responded as part of the Region 3 Sheriff’s Employee
Involved Critical Incident Investigation Team. The team is comprised of Investigators from

APPLICATION AND AFFIDAVIT FOR SEAR CH WARRANT

J\Simper reports\12-738 SWapp photo.doc Page 1 of 5 -
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Case #: Error! Reference source not found.
Thurston, Lewis, Pacific, Grays Harbor and Mason Counties. Mason County currently has
leadership responsibility for the team, however since the involved Officers were members of
the Mason County Sheriff’s Office, Thurston County was asked to lead this Investigation. [
arrived on scene at approximately 2200 hours. Upon my arrival I was assigned as the Lead

- Investigator. ' ‘ '

The Law Enforcement Officers involved in the incident were identified as Sgt. Travis Adams
and Deputy Bill Reed, both of the Mason County Sheriff’s Office. '

Sgt. Adams and Deputy Reed were separated and were with other department members for
- support at the time of my arrival. They were not interviewed at this time as per standard
procedure. o

The individual who had been shot was identified as Martin Ivie. He was initially transported
to Mason General Hospital but was transferred to Tacoma General Hospital shortly thereafter.
It was reported that he was in serious but stable condition. Thurston County Detective Frank
Frawley was dispatched to Tacoma General to take possession Ivie’s clothing and secure a
statement if possible.

Based on the initial information provided, I learned that Mason County Deputy Reed was in
the area of Dow Ridge Rd as part of an ongoing investigation into the theft of timber. Deputy
Reed was staking out the area in hopes of locating the suspect responsible for cutting down the
maple trees. Deputy Reed arrived in the area at approximately 1745 hours and remained there
until the suspect arrived at approximately 2000 hours. Deputy Reed recognized the suspect
from previous contacts as Martin Ivie. It was at this time that Deputy Reed requested backup
at the location. Deputy Reed stayed in the brush and observed Ivie’s activities while awaiting
backup.” A short time later, Mason County Sgt. Travis Adams arrived in the area. The lights
from Sgt. Adams’ patrol vehicle reportedly spooked Ivie. Ivie looked up and the headlamp
that he was wearing illuminated Deputy Reed. It was at this time fhat Deputy Reed announced
his presence and advised Ivie that he was under arrest. Ivie refused to comply with Deputy
Reed’s instructions. Ivie was belligerent and confrontational with Deputy Reed. Ivie got into
his truck and drove from the location, with Deputy Reed following on foot for a short
distance.’ o ‘ B S ‘

Ivie drove from the small landing and turned right onto North Dow Ridge Rd to head back to
the main road. It was at this time that Ivie was met by Sgt. Adams marked patrol vehicle. 'S gt.
/ﬁ Adams’ emergency lights were reportedly activated at the time.?fWhen Ivie encountered Sgt.
Adams’ vehicle, he turned his truck around in an apparent attempt to avoid airest. While
attempting to turn his vehicle around, he struck the drivers side front bumper of Sgt. Adams’
patrel vehicle ¥ Ivie then fled back towards Deputy Reed’s location. Deputy Reed was
standing on North Dow Ridge Rd as Ivie drove past. Deputy Reed reported that he had to-

APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT

J\Simper reports\12-738 SWapp photo.doc A . Page 2-0f5
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Case #: Error! Reference source not found.
jump into the diich in order to avoid being struck by Ivie’s vehicle. Deputy Reed’s uniform
was muddy, which would be consistent with his account.

Sgt. Adams continued to pursue Ivie’s vehicle on North Dow Ridge Rd while Deputy Reed

~ ran back to retrieve his patrol vehicle. Ivie continued to elude Sgt. Adams as he turned onto

' 2340 road and eventually onto 2341 rd also known as North Fairybell Ln. The roadway. is

.- quite steep and ends near a travel trailer marked 301 North Yellowhawk Rd. At the top of the

. ¢ driveway, Ivie u-turned sharply, until Iis vehicle was pointed back at.Sgt. Adams. By this

- time, Sgt. Adams had exited his vehicle, armed with his AR-15 rifle. “Ivie’s vehicle was in

"+ close proximity to Sgt. Adams and was still accelerating towards him. Fearing: for his life,

o Sgt. Adams fired multiple rounds from the rifle, striking Ivie and his vehicle: The V(eh:ié:le

- narrowly missed Sgt. Adams’ vehicle before running off of the roadway. The vehicle came to

' rest approximately 30 yards down an embankment. Sgt. Adams rendered aid until aid units
and other Deputies arrived on scene. ' o

On 02/09/12 at approximately 2230 hours, Sgt. Adams and Deputy Reed were brought to the
Lake Cushman Maintenance building, which we were utilizing as the base of operations.
Thurston County Sgt. K. Clark and his evidence team photographed Deputy Reed. They
photographed and collected gear from Sgt. Adams. I explained to both parties-the objective of
the C.ITT. - T advised them that interviews would be arranged through their guild
representative, Deputy Sargent. o '

On 02/09/12 at 2330 hours, I interviewed Skokomish Tribal Officer Erik-Anderson. Anderson
was the second Officer to respond to assist Adams and Reed after shots were fired. ~Officer
Anderson stated that dispatch had called him via his .cell phone as he typed reports at the
Tribal Annex. Dispatch requested that Anderson respond to assist with the incident near Lake
Cushman. Officer Anderson responded but had difficulty due to his unfamiliarity with the
area. Anderson stated that it was also extremely foggy. Anderson did not anw'eXacﬂy how
long it took him to respond to the location. Anderson was gventually directed to the location
by volunteer fire personne] who were staged at the bottom of the hill. Anderson observed a
Deputy driving up behind him, so he pulled aside so he could follow him up: - It was later
determined that this vehicle was driven by Deputy Potts. As Anderson followed Potts up the
hill, another Deputy ‘was driving down the hill. This was Deputy Reed. Reed turned around
and led Anderson and Potts to the scene. Anderson recalled that upon his arrival, Sgt. Adams
was down the embankment with the suspect. Anderson assisted Adams in administering aid
unitil medics arrived. Anderson stated that he used a pry bar from the bed of the suspects truck
to pry open the driver’s side door of the truck. Anderson secured Adams’ rifle in the back of
Deputy Potts patrol vehicle. He then assisted fire personnel in carrying Ivie down thehill on a
back board. ' o o S

APPLICATI ON AND AFFIDAVIT FOR SEARCH WARRANT

J:\Simper reports\12-738 SWapp photo.doc Page 3 of 5-
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Case #: Error! Reference source not found.
- On 02/09/12 at approximately 2345 hours, I responded to the scene of the shooting for a walk
th:ough&l\g@n County Deputy Ken Potts was at the scene to maintain security. On 02/10/12
at-0047 hours, I obtained ima’% the: location
after hearing that there were shots fired. Potts estimated that it took him 30 minutes to arrive
at the location. Potts stated that when he arrived, he found Sgt. Adams patrol vehicle with its’
emergency lights activated. Potts stated that he ran to the front of the vehicle screaming for
- Travis‘but he could not locate him. It was at that time that Potts noticed lights below in'the
hillside. Potts went down the embankment to find the suspect’s vehicle. Ivie was in the
driver’s seat of the vehicle and Sgt. Adams was in the passenger seat tending to Ivie’s injuries.
Potts recalled that while they were waiting for aid to arrive, Ivie mentioned that he was
praying to live and that he was praying to give Travis forgiveness for the shooting.

Due to the darkness and difficulty in processing the scene, we cleared at approximat,ély.Ol 15
hours. Scene security was left at the location. '

I responded back to the Lake Cushman maintenance building and contacted Mason County
Deputy Chris Gaynor. Deputy Gaynor provided me with a recorded statement regarding the
incident. Gaynor stated that Deputy Reed had been in the woods and S gt. Adams was in the
area looking for him. Gaynor heard Reed say that the suspect had tried to run him down.
Gaynor began responding to the Lake Cushman area. Upon' his arrival, aid units’ were
bringing Ivie up the embankment from the truck. Gaynor assisted aid units in carrying Ivie to
the ambulance. Gaynor was then requested to ride in the ambulance with Ivie to Mason
General Hospital. According to Gaynor, Ivie did not make any statements while e‘nfoute to the
hospital. - : ‘ : S a '

On' 02/10/12 at approximately 0800 hours, we reconvened at the location. 'I‘,olb.tainéd. a
- telephonic search warrant for the address and suspect vehicle. The warrant was served at 0905

hours. The scene was processed by Thurston County Sgt. K. Clark and his evidence team.

On 02/10/12 at approximately 1215 hours, Lewis County Detective Sgt Dusty Breen and I
contacted Ivie at Tacoma General Hospital. Ivie was read his Miranda Warning from a
department issued card. He stated that he understood his rights and he agreed to speak with
me regarding the incident. Ivie freely admitted his contempt for Deputy Reed. He stated that
there is significant history between him and Reed. Ivie stated that he was in the area looking
for, “Music Wood.” He stated that ‘the maple tree had already been ¢ut down by someone
else. Ivie stated that he did not have permission to cut the wood, but claimed that the tree: was
on, “Community property.” Ivie said Deputy Reed jumped out of the bushes ‘and told hirm to,
“Freeze.”XHe recalled being told that he was under arrest. He said that hetried to reason with
Deputy Rmmm% home. Ivie stated that he ‘would
have complied if Deputy Reed would have followed him home. Ivic admitted that he jumped
back into his vehicle and fled back to North Dow Ridge Rd. It was at this time thaf Ivie saw

APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT

J\Simper reports\12-738 SWapp photo.doc Page 4 of 5 -

M chment 417



Case #: Error! Reference source. not found.

Sgt. Adams patrol Vehlcle wh1ch was blocking the road with red and blue lights actlvated

Iyie stated turn around s he did so he struck Sgt. Adams vehicle. Ivie

- continued to the address on Yellowhawk Rd, where he attempted. to turn his vehicle around

- again. T asked him why he tumned around. He stated that he -thought he could get past the

patrol vehicle. Ivie stated that as he turned his vehicle around the Deputy shot him multiple

~ times for no reason. Tvie claimed that no one rendered .aid on him until medics arrived on

. - scene. Without being asked, Ivie said that the Deputles ‘were probably gomg to say that he
. was frying to hit them with his truck. A

On 02/13/12, 1 learned that Ivie had been released from Tacoma General Hospltal and Was
' subsequently booked 1nto the Mason County Jail. L

'. It is apparent that Martin Ivie was struck by bullets ﬁred from the rifle of Sgt Adams, causing
injury. Photographs of the injuries would be useful for invesitgative and documentation

~_purposes.

5. Therefore I am requesting that the court issue a search warrant allowing me to search
the premises, thing(s), vehicle(s) and/or person(s) listed in,paragraph two and seize the

following items as evidence of the crime:
Photographs of the injuries sustained by Ivie, Martin Stanley DOB 12/04/61 asa result of the

incident on 02/09/12.
C/(_/d\ 3\,,—
Detective Cameron Simper, Afﬁant ‘
6. . Couft’s }slumAm'ar'yv of additional evidence considered at the time of this application:

SUBSCRIBED AND SWORN TO BEFORE ME ON:

Dat : 7 :

ae»ﬁ &/)é?//rl ¥ )

Time: §Z /,7) // /I/

. N ey oV S (/L. //(LZ O SO L

7 [,/\',
' f Judge _ | /’W ] :

//7/// v/z//l (. (//L(/f’(/

Printed Name

/

Revised 12-02-00

APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
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IN THE SUPERIOR COURT | [ ! gy
FEp 2 02

'FOR THURSTON COUNTY, L
' f oot
WASHINGTON‘ P,,.,,.J |
SEARCHWARRANT - | . No_19-087

, TCSO#: 12-738
T0 ANY PEACE OFFICER IN THE STATE OF WASHINGTON: -

Upon the sworn affidavit of Detective Cameron Simper, made before me and incorporated herein

by reference, it-appears that there is probable cause to believe that evidence of a crime; contrabqnd

~ (includin g controlled substances), fruits of the crime or other things unlawfully pbsseS'scd, Wweapons

or- other things with which a crime has been committed or reasonably appears about to be -
committed are under the control or in the possession of some person(s) and are located in or on

certain premises, thing(s), vehicle(s) or person(s) within Thurston County, State of Washington

hereinafter described.

THEREFORE, YOU ARE COMMANDED:

1. Within 10 days, to search said premises, thing(s), vehicle(s) or person(s) specifically

described as follows:

- ' Ivie, Martin Stanley DOB 12/04/61, who is currently in-custody at the Mason County J aﬂ,
 Shelton, WA. |

2. ' And seize the following items:
Photographs of the injuries sustained by Ivie, Martin Stanley DOB 12/04/61 as a r_e;éuiti of
the incident on 02/09/12.

3. Safely keep the items seized.
4, Return this warrant to the above court within 10 days following issuance for

controlled substances, or promptly following execution for a1l others. The return must

include an inventory of all property seized.

J\Simper reports\12-738 SW photo.doc Page 1 of 2



The involved deputies, Sgt Adams and Deputy Reed had been moved from the
scene to the staging area, an office for the Lake Cushman homeowner's
association. Sgt Dracobly provided a briefing of the events. | made the following

assignments:

» Lead Investigator: Detective Simper (TCSO)

» - Secondary Investigator:  Detective McGowan (GHCSO)
o Logisitics lead: Sergeant Brady (TCSO)

« Evidence lead: Sergeant Clark (TCSO)

o Evidence: Detective Armold (TCSO)

» Evidence: Detective Gray (TCSO)

« MCSO Liason: Detective Gardner (MCSO)

« Investigator; - Detective Rhodes (MCSO)

Evidence personnel were assigned to document the involved deputies and
collect their uniform items. Investigator spoke-to other peripherally involved
deputies. It was determined that due to the location of the incident, there were

no neighbors or potential withesses to question.

Given the hour of darkness, | determined that we would secure the scene until
daylight and make only a preliminary examination of the scenes. During this time
frame, the suspect was transported by ambulance to Tacoma General Hospital.
Det Frawley followed the ambulance to Tacoma.

The two scenes involved included an area where the suspect was illegally cutting
and stealing firewood and first had contact with Dep Reed and Sgt Adams. This
was an area accessed by a gravel road and was difficult to navigate without a
four-wheel drive vehicle. The second scene was where the shooting occurred
and was equally as difficult to access. This scene included a fifth-wheel trailer

that was not involved in the incident.

‘7# Initial photographs were taken of the scene and MCSQ deputies were left in
lace to secure the area. A MCSO Corrections Deputy relieved Det Frawley at

Tacoma General Hospital. All investigators cleared the area by approximately
0130 hrs.

On 02/10/2012 at 0700 hrs, investigators reconvened in Hoodsport. The same
assignments were made, with three exceptions:

+ Detective McGowan was not available for the scene processing.

+ Detective Sergeant Dusty Breen (Lewis Co SO) was assigned as the
Secondary Investigator.

» Detective Frawley had been relieved at the hospital by a MCSO
Corrections Deputy.

AHyents 4



After completing a briefing, Detective Simper obtained a warrant for the property
where the shooting occurred. The bulk of the remainder of the day was spent
processing both scenes. Refer to investigators’ reports for complete details of
that process.

At the conclusion of the processing, the suspect vehicle was removed from its
location down an embankment.

Once both scenes were complete, all scene security was released and
investigators cleared the scene. Sgt Brady followed the suspect vehicle on a flat
bed tow truck to the TCSO evidence holding facllity.

The investigation continues.

Lt G.L. Elwin
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IN THE SUPERIOR COURT OF THE COUNTY OF MASON REC'D & FILED

STATE OF WASHINGTON MASON CO. WA,
STATE OF WASHINGTON, ) 2017 MAY 290 A 10 3G
) PAT SWARTOS, CO. CLERK
Plaintiff, ) NO. 12-1-64-6 By DEPUTYY
)
) EX-PARTE
) MOTION AND ORDER
MARTIN IVIE, ) FOR VETERINARIAN FEES
)
Defendant, )

Defendant, by his Attorney, James P. Foley hereby requests
the court order that the defendant pe allowed up to $500.00 for
the hiring of a veterinarian to examine the defendants dog. This
motion is based on the subjoined affidavit of counsel and the

reports on file with the Court.

Affidavit of Counsel

This case involves an officer involved shooting. The defendant
was shot six times by a Mason County Deputy. The defendant will
testify that his dog wshane” was in the vehicle and was shot as
well. All of the State’s witnesses have said there was no dog
involved. The defendant has three witnesses who will testify
that the next day the dog was found in the woods near the scene
with a bullet wound in his neck. The defendant’s girlfriend
took the ﬁog to a veterinarian in Shelton but did not have the
funds to have the dog shaved and x-rayed. This is crucial
evidence that goes directly to the veracity of the State's
witnesses. Therefore on behave of the defendant we are asking

the court to approve up to $500. to have the dog examined by a

MOTION RE P.I. THE LAW OFFICE OF
James P. Foley.

ﬂ # CZ 7Z 4 S/ 1628 Hays Ave. NW
' OLYMPIA, WASHINGTON 98502
o ChVieA (3601259-4964
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RADIOGRAPHIC INTERPRETATION SUMMARY
ANIMAL MEDICAL IMAGING

425-419-4220 800-888-0197 Fax 425-949-8143
amiradsin@animalmedicalimaging.com
Date of request:  6/8/2012 Date of report:  6/8/2012
Requesting Veterinarian:  Dr. Edward D. Haigh
Client's name: B. Marx L.D.#:
Patient description: ~ Species: Canine Breed: Pitbull cross Age: 2yr
Sex: M Name: Shane

Radiographic impression:

ABDOMEN: Mildly enlarged spleen. Unremarkable liver. Normal urinary bladder. Incompletely
visualized, probably not enlarged, kidneys. Mild thickening of the small intestinal wall. No evidence of
alimentary stasis or significant foreign material. Unremarkable visible portions of the colon and
stomach. Splenomegaly. Unremarkable liver. Multiple small irregularly-shaped metallic opacities
along the left dorsolateral aspect of the cranial abdominal and caudal thoracic soft tissues, largely to the
lefi of the midline, possibly representing firearms projectile fragments.

THORAX: Probably normal heart size and shape. No pulmonary parenchymal, pulmonary vascular,
bronchial, diaphiragmatic, pleural space, chest wall, or cranial mediastinal lesions noted. Several
irregularly-shaped and variably-sized metallic fragments present within the soft tissues at the
cranjolateral aspect of the thorax, the largest of which approximates 2 cm in length and 1 cm in
maximum width. Differential diagnostic consideration’ must include a portion of a fragmented metal
jacketed firearms projectile.

CERVICAL SOFT TISSUES: Aforementioned irregularly-shaped “shrapnel” opacity noted at the
caudolateral aspect of the dorsal cervical region. Several other smaller regional opacities noted only in
the lateral projection, between the cervical vertebral column and the craniodorsal aspect of the trachea.
Multifragmented firearms projectile present at the level of the caudal portion of the junction of the
horizontal and vertical rami of the left mandible. Fluid-opacity, 3 x 6 cm mass present in the

craniodorsal cervical region, between the larynx and cranial cervical vertebra (granuloma? other?).

Recommendations: .
If more precise localization of suspect firearms projectile fragments is considered necessary, consider

computed tomographic assessment.

Note:  Duration of the suspected gunshot wounds cannot be determined radiographically.
Fragmentation of suspected firearms projectiles likely precludes conclusive forensic assessment. There
appear to be several small intensifying screen artifacts in these images, which should not be
misinterpreted as metallic fragments.

ADDENDUM (6/22/12 - CRR)

At my request, uniformly exposed images were made in the absence of an interposed patient, with each of
this clinic’s 14 x 17" cassettes, using low exposure factors, o delineate between a small screen artifact and
the above-described metallic fragments secondary to a suspected gunshot wound in the above patient. Two
small opacities are present in the central portion of the film, the largest of which is less than 1 mm in width
and is approximately 2.5 mm in length. The smaller artifact -is approximately 2 mm in length and
approximately 0.5-mm in width: it is not seen in the patient's radiographs. With the film oriented identical to
the radiographs of the patient, the former artifact is approximately 17.3 cm from the right edge of the film,
approximately 18.1 cm from the left edge of the film, approximately 16.4 cm from the “bottom” of the film and
approximately 26.5 cm from the top of the film. These dimensions are consistent with the position of the
artifact in this patient's images and with its position in radiographic images of other patients produced at
Haigh Veterinary Hospital during the same week as the above patient. The smaller defect, which is not
appreciated in the radiographs of the patient, is approximately 14 cm from the left edge of the film and
approximately 13.5 cm from the bottom edge of the film; its absence in the patient's radiographs suggests
that is it a new finding, and is unrelated to the issue before the court. Other opacities in the patient's
images, in my opinion, are the result the patient having sustained at least one gunshot wound. :

A L/, nl.‘.ﬂ..D_D:bJ\
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FAIGH YETERINAIMY HOSPITAL INC., P.S.
KATHAYN M. HAIGH, DVM
GARY HAIGH, DVM
§1 8.5 WALKER PARK RD.
P.O. BOX 819 426-184D
BHELTON, WA 98584
i Fuvizicing and Address Corraction Requested
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_RECEIVED & FiLE®
APR {6 2012
PAT SWARTOS, Clerk of the
Superior Court of Mason Co. Wash
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF MASON
STATE OF WASHINGTON, )
)
Plaintiff, ) NO. 12-1-64-6
)
)
MARTIN IVIE, ) WITNESS LIST
)
Defendant, )
NOTICE IS HEREBY GIVEN that the defendant intends to call
the following witnesses at trial:
Marty Hays
PO Box 400
Onalaska, WA 98570

360-978-6100

Mr. Hays will testify as to his opinion as to were shots were
fired from, based on his investigation into the shooting.

Fred Doughty
360-507-5306

Mr. Doughty will testify as to his opinion as to were shots were
fired from, based on his investigation into the shooting.

These witnesses can be interviewed by arrangement with Mr.
Foley’s office.

THE LAW OFFICE OF

WITNESS LIST 1
/4# % //D é/g James P. Foley.
3 1628 Hays Ave. NW
(qn . aqe OLYMPIA, WASHINGTON 98502

-y
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Report: Statev. Martin Ivie

In preparation of this report, | have done the following: Reviewed case reports (including investigation
by TCSC) , officer statements, defendant’s sta ents. | have viewed scene photos and video taken by
TCSO, along with inspecting the shooting scene mysehc | have inspected the truck, and observed a test

firing of the AR-15 rifle, used by Sgt. Adams.

Analysis and conclusion

After the above steps, | have conclude, (expert opinion) that'the shooting incident occurred substantially

as narrated by Sgt. Adams in his statement to investigating officers. | base my conclusion on the

following information.

Shell casings from the rifle were located to the right of Sgt. Adam’s stated position (on the small hillside
to the left and in front of his patrol vehicle). The shell casings, (8 total) were discovered by investigators
in two distinct groupings, as shown in the diagram and photos of the scene. In testing Sgt. Adams’ rifle, |
found the ejection pattern consistent with Sgt. Adams’ statement as to where he was standing, and his

manner of firing the rifle.

He stated (paraphrased) that he fired two distinct shot groupings, one when the vehicle was driving

towards him, and the other as the vehicle was broadside to him. This too is consistent with the fact that

the two distinct groups of shell cases were jocated, as he would have turned his body to produce

different ejection pattern.

ing Ivie's truck, and looking at the color photographs with the dowels in place, it

Additionally, in inspect
f bullet strikes, which would be consistent with

was also apparent that there were two distinct patterns o

Adams’ statement.

Also, the fact that there are not 8 bullet strikes found on the vehicle is consistent with three windows
being broken out of the vehicle, creating a situation where all buliet strikes would not be seen.

A#@c/mm[ Y7



Upon observation of 5gt. Adams test firing his rifle, | observed that the ejection pattern of the shell
casings is consistent with the observed evidence of the scene. When held from a normal firing position,
the casings ejected uniformly to the right approximately eight feet, and forward approximately 4 feet.
When Sgt. Adams held the rifle above his head as he believed he did during the incident, the casings
ejected approximately 12 feet to the right, and approximately 4 feet to the rear. With Sgt. Adams firing
the rifle at a slight cant, (as he said he likely did) the shell casings again ejected uniformly to the right

approximately 8 feet and to the rear approximately 4 feet.

Adam’s statement and observation of the test firing of the rifle, it

Based on the review of the evidence,
is my conclusion that Adam’s statement to investigating officers is consistent with the observed ballistic

evidence, as seen both on the truck in the form of bullet impacts, and also shell casing disbursement at

the scene.
Respectfully Submitted:

ALy

Marty Hayes, J.D.
president, The Firearms Academy of Seattle, Inc.



CELTIC INVESTIGATIONS

FRED DOUGHTY Private Investigator
(360) 507-5306 celticamerica@gmail.com  P.O. Box 14663 Tumwater, WA 98511

TO: James Foley, Attorney at Law

RE: State of Washington vs. Martin Ivy
SUJBECT: Summary of Expected Testimony
DATE: April 17, 2012

Mr. Foley,

Here is a summary of the information that you requested to present to the Mason County
Prosecutor’s Office regarding my investigation of Mr. Ivy’s case.

Brief Work Bio Relevant to Investigations:

1983-1998

Employed by the Olympia Police Department.

Positions: Patrol Officer and Detective.

General patrol duties that included investigating mlsdemeanor and felony property crimes and
crimes against people. During that time T was assigned to a specialty unit that was proactive
investigating felonious trend type crimes. I was also assigned to the Investigative Unit as a
detective for about five years and investigated all classes of felony crimes including Homicide,
Rape, Kidnapping, Extortion and most all known crimes against people.

1998-2005
Employed by the Tenino Police Department and investigated all of the felony cases.
Position: Sergeant.

2005-Current

Private Investigator / Criminal Defense

Investigated several hundred felony cases in Mason, Thurston, and Pierce County, mostly Class
A and Class B crimes.

Overall 1 have investigated, or insisted in the investigation of more than a thousand crimes, many
of them were serious crimes against people.
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Investigation of State of Washington vs. Martin Ivy, Mason County Superior Court # 12-1-64-6

] first became aware of the case on Feb. 15, 2012 when Attorney James Foley requested I work
the case and advised me of some of the details.

I read case discovery provided to me from Mr. Foley.

I met with Martin Ivy while he was in custody, interviewed him, and observed some of the scars
he received from being shot. '

Interviewed Mason County deputies Reed and Adams and saw some of the images of the scene
at the prosecutor’s office.

Examined the truck at the Thurston County Sheriff’s Office vehicle property room.in Tumwater.
Marty Hayes was present and he also examined the truck. We viewed and discussed the damage
and bullet trajectory. I took several digital photographs of the truck.

Went to the scene near Lake Cushman with Mr. Foley and Marty Hayes. Noted the approximate
amount of time it took to get to the scene and the conditions of the roadways there. Viewed the
area where the Maple tree had been cut, the road and hill to this area, the area where Mr. Ivy
changed directions while driving away (Frank’s cabin) and the area where Mr. Ivy was shot.
These areas were photographed with a digital camera and roadway widths were measured.
Discussed some of the known facts with both Mr. Foley and Mr. Hayes.

Based on the information that I had read in the case discovery, the interviews of deputies Reed
and Adams, my interviews with Martin Ivy, photographs I have seen of Mr. Ivy’s wounds as
well as in person, the examination of the truck involved, and the examination of the scene, I was
able to form an opinion. It is my opinion that Martin Ivy was aﬂemptiw
the time he drove away from Deputy Reed’s location until the time he was shot.

In addition, I spoke to Martin Ivy’s significant other, Barbara Marx and I examined Ivy’s dog,
“Shane.” According to Mr. Ivy and Ms. Marx, Shane had been shot and injured during the
incident. I examined the dog and did find what appeared to be scaring on the left side of its neck
and what might be another scar on the left side of the dog’s body. I spoke to a veterinarian in
Shelton, Dr. Haigh, who treated the animal for a possible gunshot wound and injuries on
February 14", 2012. I obtained documentation for the treatment the dog received at the
veterinary hospital.

A 522



I also spoke to Sandra Jaddis, where Martin Ivy and Barbara Marx were temporarily living at
the time of the incident Mr. Jaddis, as well as Barbara Marx said that they could also testify to
the approximate time Martin Ivy left the house on Brockdale Road.

Respectfully,

Fred Doughty
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PATSV{ARTOS.CO,CLERK
INTHESUHHUORCDURTOFTHESTAQ@EEQKQQEEQIQNHY
IN AND FOR THE COUNTY OF MASON

STATE OF WASHINGTON, )
) -
Plaintiff, ) NO. 12-1-64-6
)
)
MARTIN IVIE, ) SUMMARY OF EXPERT WITNESS
)
Defendant, )

NOTICE IS HEREBY GIVEN that the defendant intends toO call
the following witness at trial:

Marty Hays
PO Box 400
Onalaska, WA 98570

360-978-6100

His testimony will be as follows:

he entire Discovery provided by the State and
f the opinion that the shooting was
the Thurston County

After reviewing t
viewing the scene, he is o
consistent with the report filed by

Investigating Officers.

Dated this 22nd day of May 2012Z.

THE LAW OFFICE JAMES P. FOLEY

|
James P. Fole SBA#20402
Attorney f efendant

%&XMEA%) < L/
THE LAW OFFICE OF

WITNESS LIST 1
, James P. Foley .

1008 oy Ave, MW
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Ms. Marx will testify to finding the defendants dog (Shane) the
day after the shooting with a bullet wound in the dogs neck.

Further she will testify that on the night of the shooting, Mr.
Ivie was at her house until Bpm. <

These witnesses can be interviewed by arrangement with Mr.
Foley’s office.

Dated this 19TH day of April 2012.

THE LAW @IC bt/ sHMES P. FOLEY -
LW&J?»ze(at¢20402

James P. bﬁy
Attorney FO Defendant

OFFICE AND POST OFFICE ADDRESS:

1628 Hays Avenue NW
Olympia, WA 98502
(360) 259-4964

WITNESS LIST 2 CZ f;éf’ THE LAW OFFICE OF
Achmen James P. Foley.

1628 Hays Ave. NW
OLYMPILA, WASHINGTON 9850.
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MASON CO- JAIR

SUPERIOR COURT OF WASHINGTON
FOR MASON COUNTY

STATE OF WASHINGTON,
Plaintiff

Vs

MARTIN S.IVIE,

~ Defendant

Py r g Ty R g e

IS S TR -
LA AR = Y

NO. 05-1-00317-1

BENCH WARRANT
(BW)

TO ANY PEACE OFFICER IN THE STATE OF WASHINGTON:
1. This Court has ordered the issuance of a Bench Warrant for:

NAME: MARTIN S. IVIE

2 You are directed to arrest and bring the Defendant before this Court for the

reason(s) that:

The Defendant failed to appear for Show Cause Hearing on November 1, 2011.

3. Bail:

[X] Bail on this warrant is set at $2,193.49, CASH ONLY. Said sum may be forfeited
if Defendant does not appear within 14 days of posting. A $50.00 warrant fee is

included.

4. This warrant may be served by teletype or telegraph.

5. This is a CASH ONLY warrant. DO NOT accept any equity other than CASH to satisfy

this warrant.

DATED November 1, 2011

N
H

11-02279

By direction of the Honorable:

Amber L. Finlay
Judge

PAT SWARTOS
County Clerk

/e

ark S

Collg¢tions Deputy Clerk

Bench warrant 11/01/11 /47[7[ ﬁc/mg/y 7[ S/ 7
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FOR MASON COUNTY
| ot 1 /A T
STATE OF WASHINGTON, 1 e %”4 6)/ L/
Plaintiff NO. 04-1-00282- /
vs | BENCH WARRANT
(BW)

MARTIN S.IVIE,
Defendant

TO ANY PEACE OFFICER IN THE STATE OF WASHINGTON:
1. This Court has ordered the issuance of a Bench Warrant for:

NAME: MARTIN S. IVIE
2. You are directed to arrest and bring the Defendant before this Court for the

reason(s) that:

The Defendant failed to appear for Show Cause Hearing on November 1, 2011.

3. Bail: _ : :
[X] Bail on this warrant is set at $6,295.92, CASH ONLY. Said sum may be forfeited

if Defendant does not appear within 14 days of posting. A $50.00 warrant fee is

included.
4. This warrant may be served by teletype or telegraph.

5. This is a CASH ONLY warrant. DO NOT accept any equity other than CASH to satisfy
this warrant.

DATED November 1, 2011

By direction of the Honorable:

Amber L. Finlay
Judge

PAT SWARTOS

. R f,_t) O ey o
,j (S-S A i < %
Bench warrant 11/01/11 # . S/g
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SUPPLEMENTAL INCIDENT NARRATIVE ﬁé /774%&7[ 7%@ //%a'a/eﬂ f@/,é ;744

Case Number: 12-01779

Incident Report for Case 12-01779

On 2-9-12 at appfoximately 2030 hours I heard Deputy Reed advise that he had one
at ‘gqun point, via radio. He and Sgt. Adams were out in the area of Dow Ridge rd
on a timber theft in progress. I Further heard Dep. Reed advise that the male
was in his car and trying to leave. I then heard the vehicle was fleeing the
scene, a few minutes later Sgt. Adams advised shots were fired and he was
rendering medical aid. XQI arrived on scene at approximately 2119 hours, at the
shooting scene located on an driveway off of the 2340 road and Dow Ridge rd. 'L
observed Sgt. Adams car at the end of a driveway, with the emergency lights on.
Dep P S patrol car was directly bohind his also withl the emergency Tights
“There was then a Skokomish Trl 21 PD vehicle behind that, followed by two fire
NOlts. 1 observed that there was a Tanding above Sgt. Adams patrol car that had
3 Camp trailer parked on it and then below the driveway and down the hillside
was a truck with fire personnel surrounding it. I went to the truck and observed
Sgt. Adams inside the truck providing medical aid, to a white male driver. Dep.
Potts was at the drivers door and fire personnel were around the truck.

Adams what needed secured and if anyone was outstanding. He told me

I asked Sgt.
He told me that he had fired his rifle

that the driver- was the only suspect.
near the rear of his patrol car and towards the landing.

I contacted Skokomish Officer Anderson, he had secured Sgt. Adams patrol rifle
and trauma bag in the rear of Dep. potts Patrol car. Ofc. BAnderson and 1 then
placed crime scene tape around the landing, driveway and Sgt. Adams and Dep.
Potts patrol cars. I checked the trailer and it appeared no one was there. I
observed tire marks come from the landing, cross a £flower bed, breaking flower
ots, launch over an approximately 2 foot embankment, cross the driveway and

£IeT go into trees and continue down Ehe hillside until ending at the truck. I
Sbserved window glass on the ground mneaxr the ieft rear corner of Sgt. Adams

Patrol car.

Potts came to my location a few minutes later. Sgt. Adams
that he felt endangered by the driver as he had
e with his truck and was now driving directly

Sgt Adams and Dep.
advised that he was uninjured,
already struck the partol car onc
at him. Sgt Adams advised that he only fired his rifle.

adams to the Lake Cushman Maintenance facility where

I then transported Sgt.
and his equipment was taken Dby Thurston

pictures where taken of Sgt  Adams
County detectives.

1 declare under penalty of perjury under the laws of the State of Washington
that the foregoing facts and attached arresting agency affidavit are true and
correct to the best of my knowledge (RCW 9A.72.085) and I am entering my
authorized user ID and password to authenticate it.

Dated: Friday, Feb. 10, 2012 04:58:40 "
24 Enbaskment/Beom

Name/Per#: M.A. Sargent #1334

Signed in Mason County, Washington by:

02/13N12
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A . o .. CaseNo. 12-738

- THURSTON COUNTY SHERIFF’S OFFICE ' |
" PRELIM REPORT -

" 'DATE OF INCIDENT: " 02/09/12

' 'LOCATION: 301 N, Yellowhawk Rd Hoodsport, WA 98548

SUSPECT: Ivie, Martin Stanley DOB 12/04/61

DATE OFREPORT:  2/10/12

NARRATIVE

On 02/09/12 at 2100 hours, I was called out for an Officer Involved Shooting at 301 N.
Yellowhawk Rd in Hoodsport. Iresponded as part of the Regional Sheriff’'s Employee Involved.
Critical Incident Investigation Team. I arrived on scene at approximately 2200 hours. Upon my
arrival I was assigned as the Lead Investigator.

Sgt. Adams and‘Depﬁty Reed were not interviewed as per standard procedure.. The following

information was obtained through supervisors and guild representatives. familiar with the events

‘that transpired. They will be interviewed in the following days.

Based on the initial information provided, I learned that Mason County Deputy Reed was in the
area as part of an ongoing investigation into the theft of timber. Deputy Reed was staking out
the area in hopes of locating the suspect responsible for cutting down the maple trees. Deputy
Reed arrived in the area at approximately 1745 hours and remained there until the suspect
arrived at approximately 2000 hours. Deputy Reed recognized the suspect as Martin Ivie. It
was at this time that Deputy Reed requested backup at the location. Deputy Reed stayed in the

‘brush and observed Ivie’s activities while- awaiting backup. A short time later, Mason County

Sgt. Travis Adams arrived in the area. The lights from Sgt. Adams’ patrol vehicle reportedly

‘spooked Ivie. Ivie looked up and the headlamp that he was wearing illuminated Deputy Reed. It

was at this time that JDeputy Reed announced his presence and advised Ivie that h

arrest. Ivie refused to comply with Deputy Reed’s instructions. 1Ivie was belligerent and

4 &6 S
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Mason County Deputy Bill Reed %EB 13

ason County Deputy Bill Ree SWARTOS Clark of ms
Mason County Sgt. Travis Adams - Mm?m(): "v'v.@ -
INCIDENT ‘ ' Assault 1% Degree
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' into his vehicle and fled back to North Dow Ridge Rd. /It was at this time that Ivie saw S

- -

Case No. 12-738

confrontational with Deputy Reed. Ivie got into his truck and drove from the location, with
Deputy Reed following on foot for a short distance. ' :

‘Tyie drove from the small landing and turned right onto North Dow Ridge Rd to he‘ad baﬁ;k tothe
time that Ivie was met by Sgt. Adams marked pafrol vehicle. Sgt.
at the.time. When Ivie encountered Sgt. -

main road. It was at thi
Adams’ emergency lights were reportedly activated

Adams’ ve icle, he turned his truck around in an apparent attem t o avoid arrest.
“attempting to turn his vehicle around, he struck the

‘on North Dow Ridge Rd as Ivie drove past. Deputy Reed reported that he had to jump into the
‘ditch. in order to avoid being struck by Ivie’s vehicle. Deputy Reed’s uniform was muddy, which
would be consistent with his account.

Sgt. Adams continued to pursue Ivie’s vehicle on North Dow Ridge Rd while Deputy Reed ran
back to retrieve his patrol vehicle. Ivie continued to elude Sgt. Adams as he turned onto 2340
road and eventually onto 2341 rd also known as North Fairybell Ln. The roadway is quite steep
‘and ends near a travel trailer marked 301 North Yellowhawk Rd. At the top of the driveway,

afte drivers- side front bumper of Sgt. Adams’ - N
“patrol vehicle. Ivie then fled back towards Deputy Reed’s location. Deputy Reed was standing

Tvie u-turned sharply, until his vehicle was pointed back at Sgt. Adams. By this time, Sgt. .

' Adams had exited his vehicle, armed with his AR-15 rifle. Ivie’s vehicle was in close proximity
to Sgt. Adams and was still accelerating towards him.. Fearing for his life, Sgt. Adams fired
multiplé rounds from the rifle, striking Ivie and his vehicle. The vehicle narrowly missed Sgt.
Adams’ vehicle before running off of the roadway. The vehicle came to rest approximately 30
, yards down an embankment, Sgt. Adams rendered aid until aid units and other Deputies arrived

on scene,

Due to the dérkness and difficulty in processing the scene, we cleared arid left scene sé'ouﬁty at
the location. - ' -

On 021/1'()/ 12 at approximately 0800 hours, ‘we reconvened at the location.” I qbtained a
telephonic search warrant for the address and suspect vehicle, The warrant was served at 0905
hours. The scene was processed by Thurston County Sgt. K. Clark and his evidence team.

On 02/10/12 at approximately 1215 hours, Lewis County Detective Sgt Dusty Breen and I
contacted Ivie at Tacoma General Hospital. Ivie was read his Miranda Watning fram a
‘department issued card. He stated that he understood his rights and he. agreed to speak with me
regarding the incident. Ivie freely admittéd his contempt for Deputy Reed. He statéd that there
is significant history between him and Reed. Ivie stated that he was in theé area looking for,
“Music Wood.” He stated that the maple tree had already been cut down by someone else. Ivie

Commun
“Freeze. ’~He recalled bemg told that he was under arreStyHe said that he tried to reason with
Deputy Reed by telling him that he needed to take his dog home. Ivie stated that he would have
complied if Deputy Reed would have followed him home. Ivie admitted that he jumped back
gt.

dams patrol vehicle, which was blocking the road with red and blue lights activated.

that he tried to turn around, and as he did so he struck Sgt. Adams vehicle. Ivie contitiued to the
address on Yellowhawk Rd, where he attempted to turn his vehicle arour again. I asked him

,r/l‘ ',\f/\ G/ im.J\Simper reports\12-738 prelim.doc A . / / o . Page 2 of 3

cstated that he did not have permission to cut the wood, but claimed that the tree W
) ity property.’] Ivie said Deputy Reed jumped put of the bushes and told him to, '

A

e

IS
V‘*d\why he turned around. He stated that he thought he could get past the patrol vehicle. Ivie stated SW/U
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CaseNo. 12-738.°

that as he turned his vehicle around the Deputy shot him muiltiple times for no reason. Ivie
‘claimed that no one rendered aid on him until medics arrived on scene. M&e&
~ Ivie said that the Deputies were probably going to say that he was trying to hit them with his’

éBaé’_ed on the information and statements provided, it is evident that Wiﬂlvint'en"t to_inﬂidf gfeét' N
“bodily harm or death, Martin Ivie assaulted Sgt. Travis Adams and Deputy Bill Reed with'a.-

.deadly weapon, his vehicle, thus being assault in the first degree. , Nothing further.

I declare under penalty of perjury under the laws of the State of :Wa§hing'ton~ that t‘hel
‘foregoing facts are true and correct to the best of my knowledge (RCW 9A.72.085) -~ |

Detective Cameron Simper # 1152

A 62
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GARDNER: UM, HM.

i SGT. ADAMS: SO ITOOK AFTER THE AFTER'THE TRUCK, ITHAD MY LIGHTS

& Fyv A9 HELL. BA

T

X}S

GOING. UM THE TRUCK WAS JUST DRIVING LIKE A BAT OUTTA

| TATL KICKING BACK AND EQRTH AND UM I
DON’T THINK I HAD MUCH RADIO TRAFFIC AT ALL DURING THIS
TIME. I WAS I HAD UH RIGHT RIGHT WHEN I HAD TRIED TO CATCH
UP TO IT THE FIRST TIME AFTER I PASSED BILL I WENT OVER A
LITTLE LITTLE CREST IN THE HILL AND MY CAR Y WENT

_SIDEWAYS AND IALMOST.ALMOST. X\[RECKED AND SO I DECIDED ~
© TMNOT REALLY GONNA FOCUS ON RADIO TﬁAFFIC BECAUSE.

DETECTIVE
GARDNER:

SGT. ADAMS: I GOTTA KEEP MY HANDS ON THE STEERING WHEEL.

OKAY.

DETECTIVE

GARDNER: I’M SORRY TO STOP YOU THERE BUT JUST SO WE UNDERSTAND

THIS IS THIS IS A DIRT SEMI-DIRT ROAD WOULD YOU SAY OR IS IT
PRETTY WELL TRAVELED, IS IT?

GT. ADAMS: YEAH IT’S IT’S A SINGLE LANE DIRT ROAD UM THE TERRAIN
HANGES IT’S JUST JUST STEEP DOWN ON ONE. .

SIDE WITH TREES AND STEEP UP ON THE OTHER SIDE SO IT’S
BASICALLY JUST A ONE LANE ROAD THAT’ S CUT INTO THE SIDE
OF THE CUT INTO THE SIDE OF THE MOUNTAIN.

DETECTIVE

GARDNER: OKAY. AND YOU DESCRIBE THE TRUCK DRIVING PRETTY

ERRATICALLY UM WAS IT AT A HIGHER SPEED THAN WHAT
WOULD BE SAFE?

SGT. ADAMS: OH YEAH.

DETECTIVE

GARDNER: FOR THAT TYPE OF ROAD AND THAT TYPE OF.

SGT. ADAMS: YEAH.

DETECTIVE -
GARDNER: CONDITIONS?

SIS OE lA,Zv’f/f A

12-01 _
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. SGT. ADAMS: (INAUDIBLE) DEFINITELY DRIVING REALLY FAST. I NEVER
I@Q@A’I‘ MY SPEEDOMETER AND IT WAS NOT SAFE FOR ME TO
AKE TWO HANDS OFF THE WHEEL OR TAKE MY EYES OFF THE

ROAD BUT.

DETECTIVE
GARDNER: OKAY.

/ SGT. ADAMS: WE WERE DEFINITELY HE WAS DEFINITELY GOING WAY FASTER
THAN WHAT WAS SAFE,

DETECTIVE :
GARDNER: IF YOU WERE TO GUESS BASED ON YOUR EXPERIENCE OF

ROUGHLY ABOUT THE SPEED THAT YOU HAD TO MAINTAIN TO
- KEEP HIM IN DISTANCE WHAT WOULD YOU SAY?

£ ‘
. 4SGT. ADAMS: [IDON'T,

DETECTIVE
GARDNER: AND IF YOU DON'T WANT TO GUESS.

ENST e

TSTHATTT WAS WAY TOO FAST FOR THAT ROAD AND
(INAUDIBLE).

“i\] SGT. ADAMS: IDON’T KNOW THAT I COULD PUT. A NUMBER TO IT ALL’S T KNOW
¢

CAAE T Kot s LN

DETECTIVE
GARDNER: . OKAY.

SGT. ADAMS: I'M A FAIRLY DECENT DRIVER I THINK AND IT Il WAS DRIVING
FAIRLY CLOSE TO THE MAX OF MY POTENTIAL AT THAT POINT.

DETECTIVE
GARDNER: GOTCHA. OKAY I’'M SORRY TO INTERRUPT GO AHEAD AND.

SGT. ADAMS: NOPE NO PROBLEM. SO WE HEADED DOWN THIS ROAD WE DIDN’T
GO VERY FAR, I'M NOT SURE HOW FAR IT WAS. BUT THEN HE
TAKES A HE TOOK A RIGHT TURN KINDA HEADED UP THE HILL

WITHIN.

DETECTIVE
GARDNER: UM, HM.

SGT. ADAMS: THE ROAD PARALLELS THE SIDE OF THE HILL KINDA CUTS INTO
THE SIDE OF THE HILL AND FOLLOWS IT AROUND. AND THEN HE
TOOKARIGHTTURNAND K]NDAWENTUP THEHILL UM SO TO

R
/ 7 ’Qf 5 sl /J/// j/’)f & ’fr/%/\ff” s , —:
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/ SGT ADAMS: SO IDIDN’T KNOW THAT IT WAS UM MARTIN IVY AND I DIDN’T
7 HEAR HIM AT ANYTIME BROADCAST A LICENSE PLATE TO THE

; | VEHICLE SO.

DETECTIVE
GARDNER: GOTCHA.

¢ 1 WANTED TO YOU KNOW IREALLY HIT THE GAS WHEN WERE

SGT. AD A
\/GOING UP THAT HIL HILL HOPING TO HOPING TO GAIN GROUND ON
THE TRU

DETECTIVE

GARDNER: OKAY.

SGT. ADAMS: AND GET THE LICENSE PLATE AND AT LEAST GET THAT
INFORMATION OUT THERE, IDON’T KNOW IF IT'S A STOLEN

VEHICLE OR.

DETECTIVE | A
GARDNER:  SURE. AT SpmE DISTAE

SGT. ADAMS: WHAT THE SITUATION IS. SO HE HAD.UH PUT SOME DISTANCE
Sy ; ,{;,;;['L’/ V77, ,BETWEEN US WHEN HE HAD MADE THAT HARD RIGHT TURN
Vel 5\}&’}?
BECAUSE THE ROAD WAS SO ROUGH AND T HAD REALLY @D‘TAQ
LOT 6F 37550, TQ GET MY PATROL CAR UPIT. UM SO1HAD ALOTOF ..
 SPEED,THAT I WAS CARRYING UP THE HILL AND UP AHEAD OF ME
I SEE THE TRUCK JUST TURNTO* THE LEFT AND COME TO A STOP.
SO AT THAT POINT I'M IMMEDIATELY WORRIED THAT NOW I'M

72 3A{(5 DRIVING INTO AN AMBUSH BECAUSE THE TRUCK HAD MADE A
L EFT HAND TURN, TURNED SIDEWAYS KINDA TO THE LEFT OF THE

\ ROADWAY UM SO THE DRIVERS DOOR WAS FACING BACK
N>

P

. TOWARDS ME AND IT’S IT’S A PERFECT AMBUSH WITH ME FLYING..
' (\UP A HILL AND HIM GETTING OUT OF THE TRUCK. SO UM I'M
1/HUICKLY UM DYNAMITING THE BRAKES TRYING TO GET STOPPED
30 THAT I CANBAIL OUT OF MY VEHICLE CAUSE I DON’T WANT TO
! BE IN MY VEHICLE IF I'M GETTING AMBUSHED BY SOMEBODY
WITH A FIREARM. AND JUST AS I AM SLOWING DOWN AT THAT
..  TIMEI'M GETTING READY TO THROW IT INTO PARK I SEE THE
{ TRUCK UH REVERSE LIGHTS COME ON AND THE TRUCK JUST
DRIVES B BACKWARDS AND SCAMS INTHE FRONT. OF MY PATROL
CAR. AND SOTDIDN’TRNOW AT THAT POINT. IT REATLY FELT
LIKE HE HAD HIT MY CAR PRETTY DARN HARD BUT THAT ROAD
N WAS SO ROUGH AND T WAS CARRYING SO MUCH SPEED THAT UH
, %59" ' MY CAR WAS REALLY THRASHING ARQUND.S0 LDIDN'T REALLY
{ﬁ 10 UT UM}EmTAJEANDTHENPUTITmDMVFAND
HEADED UP THE ROAD AGAIN. UM SO AT THAT POINT I GOT ON

IA 12-01 A 6S 19
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INTHE AIR AND ADVISED THAT UH THIS UH DRIVER HAD RAMMED..__

¥ MY VEHICLE SO THAT EVERYBODY’D KNOW THAT WHATEVER’S

—- .- DETECTIVE

GARDNER:

N

\:
28

SGT. ADAMS:

i

DETECTIVE
GARDNER:

SGT. ADAMS:

DETECTIVE
GARDNER:

SGT. ADAMS:

1A 12-01

~

GOING ON IN THE SITUATION THE SITUATION IS ESCALATING.

AND UM STILL I KNOW THAT BILL’S GONNA BE COMING RIGHT
BEHIND ME. UM WE START FLYING UP DRIVE UP THIS ROAD
PRETTY FAST AND I’'M NOT TOO FAR BEHIND HIM I'M KINDA
PACING HIM UP THE HILL. UH AT THAT POINT I WASN’T WORRIED
THAT WE WERE LOOPING BACK AROUND BECAUSE THE ROAD HAD
KINDA TAKEN A SHARP LEFT AND WE HAD HEADED BACK UP A
HILL AGAIN SO I WASN’T TOO WORRIED ABOUT THAT. BUTIHAD I
HAD CONVINCED I HAD TOLD MYSELF AT THAT POINT THAT THE
ONE THING I CAN’T DO IS LF 7 HIM GET BEHIND ME BECAUSE I
KNOW THAT I’VE GOT PEOPLE COMING BEHIND ME, I KNOW THAT
DEPUTY REED’S NOT TOO FAR BEHIND ME. AND WITH THE THE
STEEP BANKS ON BOTH SIDES AND HE IT’S THE SUSPECT THE WAY
HE WAS DRIVING HE’S COMING DOWN THAT HILL AT A HIGH RATE
OF SPEED AND HE HITS THE PATROL CAR UH HE’S HE’S GONNA

KILL SOMEBODY.

OKAY. SO IT WAS A PUBLIC SAFETY INTEREST AT THAT POINT?

WITHOUT QUESTION I MEAN I WAS ABSOLUTELY CONCERNED
THAT THAT I COULDN’T LET SOMEBODY GET BEHIND ME GOING
GOING BACK DOWN THE HILL. AND A LOT OF THE A LOT OF THE
DIRT ROADS AROUND HERE SPECIALLY THE OLD LOGGING ROADS
AND STUFFE USUALLY WHEN YOU GET UP TO THE TOP OF THE HILL
THE THE ROADS JUST KINDA TAKE OFF AND SPIDER WEB.

UM, HM.

AND GO ALL OVER THE PLACE. LHAD DECIDED THATIE WE CAME. .
"UP_TQ.THE TOP OF THE HILL ON THE THE ROAD KINDA TOOK OFE..
"AT.THE TOP THAT LWAS.GONNA HANG BACK AND.JUST BLOCK,
_OFE THE.ROAD, MAKE SURE HE CQULDN:T.GET BACK OFF THE
HILL AND THEN GET MORE PEOPLE UP THERE TO GO LOOK FOR

HIM.

UM, HM.

BECAUSE UM I DIDN’T WANT HIM GOING DOWN THE HILL EVEN
MEETING ANYBODY THAT WAS THE THE WHOLE (INAUDIBLE)
CONCERN THAT I HAD. SO AFTER WE GET UP TO THE TOP OF THIS
THIS THE ROAD KINDA LOOKS LIKE IT’S CRESTING UP THERE AND

/é) 2olp | : 20
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DETECTIVE
GARDNER:

{7\4

HE JUST COMES TO A DEAD STOP WHERE THIS ROAD CRESTS UP
THERE. AND I SEE THAT THERE’S A THERE’S A LANDING TO OUR
LEFT THAT HAS A TRAVEL TRAILER ON IT AND UM I STILL. HAVE
BANK ON MY LEFT AND STEEP BANK ON MY RIGHT WITH TREES IN
IT. AND AS SOON AS HE COMES TO A STOP I’'M (INAUDIBLE) AGAIN
AND THE CYNICAL SIDE OF ME IS SAYING WELL YEAH THAT IS A
BETTER AMBUSH SPOT THAN THE ONE HE WAS JUST AT AND SO 1
WAS YOU KNOW I WAS EVEN MORE WORRIED THAT HE HAD
PICKED A JUST HE DECIDED TO PICK A BETTER SPOT THE ONE
THAN THE ONE HE WAS AT. AND SO UM I MANAGED TO GET
STOPPED THIS TIME AND HE WAS STILL PARKED IN FRONT OF ME
T TOO MUCH DISTANCE, HE WAS PROBABLY I

"WOULD GUESS F EN FEET BETWEEN THE MY PATROL CAR AND

THE FR HIS HIS TRUCK. SO IPUTITINPARK
AND 1 BAIL : MY VEHICLE AND MOVED BACK BEHIND MY.
© CLE, I STILL, HAD MY RIFLE WITH ME. UM AND I

"MOVEDBACK PROBABLY FIFTEEN TWENTY FEET BACK BEHIND.,
ATROL.CAR, I WANTED TO HAVE SOME DISTANCE BACK

MYPA
THERE CAUSE THERE WAS REALLY NOWHERE FOR ME TO GO. S

CAN’T GO ON MY PASSENGER SIDE CAUSE I DON’T KNOW HOW

C EIAMTO‘TFIKT‘STEEFB?SNKWTTT’S’YGUKN‘WICANT

OVEARO —AND"SO WHEN I MOVED BACK TO THE
BACK OF MY PATROL CAR CARTUH FLIPPED ON MY UH FLASHLIGHT
ONMY RIFLE AND PUT IT UP AND PUT IT ON'HISTRUCK SO
COULD SEE IF HE WAS MOVING AROUND AND STARTED YELLING
AT THETRUCK, UM IHAD NOT TURNED ON MY SIGHT TO MY
RIFLE ] HADN’T HAD TIME TO DO THAT. UM SO AFTER I TURNED
ON MY RIFLE I RAISED IT UP UM I FLIPPED THE FLASHLIGHT ON, I
WAS REACHING UP TO TURN ON MY SIGHT SO THAT 11 WOULD
HAVE THE SIGHTS ON ON MY RIFLE AND HE HITS THE GAS AND HE
TURNS AROUND ON THE PLATFORM SO HE'’S FACING BASICALLY
THE OPPOSITE DIRECTION OF ME KINDA LIKE HE WAS IN AN
OPPOSITE LANE OF TRAVEL BUT SITTING UP ON THE PLATFORM,

THIS WOULD BE LIKE ABOVE YOU ACTUALLY?

SGT. ADAMS: YEAH.

DETECTIVE
GARDNER:

(INAUDIBLE) UNDERSTAND IT?

SGT. ADAMS: YEAH.

DETECTIVE
GARDNER:

IA 12-01
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> SGT ADAMS: HE WAS ABOVE ME CAUSE I WAS DOWN THE HILL BEHIND MY
/o PATROL CAR WITH THE Ol\f’LY PLACE OF COVER THAT I HAD )

i SRS S it

/ DETECTIVE
GARDNER: SO HE HAD NEVER LEFT THE VEHICLE UP TO THAT POINT?

SGT. ADAMS: NO HE NEVER LEFT THE VEHICLE UP TO THAT POINT.

DETECTIVE
GARDNER: OKAY.

SGT. ADAMS SO HE TURNS AROUND ON THE PLATFORM AND HE’S FACING THE
OPPQSITE DIRECTION FROM ME AND HE COMES TO A DEAD STOP

M
\. UP THERE ON THEPLATFORM. Z

DETECTIVE
GARDNER: OKAY.

SGT. ADAMS: UM SO I'M QUICKLY TRYING TO DECIDE WHAT I'M GONNA DO
THERE. IDON'T WANT TO IDIDN’T WANT TO GO AROUND THE
PASSENGER SIDE OF MY CAR BECAUSE I FIGURED IF HE CAME OFF
AND RAMMED MY CAR, MY CAR AND ME ARE GOING OFF THE
BANK AND I HAVE NO IDEA YOU KNOW HE’S GONNA SQUISH ME IF
THAT HAPPENS. AND IDIDN’T REALLY WANT TO RUN UP TO THE
FRONT OF MY PATROL CAR BECAUSE HE HAD JUST BEEN THERE
_=, (AEL’SHEHAS TODOISPUT IT IN REVERSE AND RUN RIGHT BAC
,// —=  IT JUST DIDN’T SEEM LIKE I VIABLE OPTION TO ME. BUT THE O
e THING THAT MY PERCEPTION AT THE TIME WAS THAT WHEN HE
TURNED AROUND UP ON THE LANDING THAT HE HAD PULLED FAR
ENOUGH FORWARD THAT THE TRAVEL TRAILER WAS IN HIS WAY
TO GO ANY FARTHER, I THOUGHT THAT FOR HIM TO PULL
FORWARD OR TO TURN AROUND UP THERE THAT HE WAS GONNA

% HAVE TO BACKUP AND THEN GO FORWARD TO TURN AROUND.
Ww S e

DETECTIVE
GARDNER: SO IT SO THE RADIUS OF HIS TURN WOULDN’T THE TRAILER

WOULD HAVE GOT IN THE WAY OF THAT?

SGT. ADAMS: THAT’S CORRECT. HE WOULDN’T HAVE HE WOULDN’T HAVE
BEEN ABLE TO MAKE THAT TURN.

{ DETECT IVE
... GARDNER: OKAY. o ) N L oy o
= = (/{/ AT Ry ‘-/" SV A A e T 5T el ] 5
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SGT ADAMS: AND SO THAT WAS DEFINITELY TO MY ADVANTAGE BECAUSE HE
CAN’T MAKE THAT TURN AND SO BECAUSE I COULDN’T GO

i bjf ,/@@rm ANYWHERE ELSE REALLY.1 DECID IWA

RN BECAUSE IF I COULD GET

MOBILE, I COULD MOVE AROUND AND AND UH WHETHER HE
BACKED UP OR PULLED FORWARD I COULD MOVE AND I DIDN’T
HAVE SO MANY TACTICAL DISADVANTAGES AT THAT POINT.

DETECTIVE
GARDNER: OKAY.

SGT. ADAMS: UM SO I DECIDED TO GO UP THE BANK AND I’'M NOT SURE HOW
HIGH THE BANK WAS BUT FROM WHERE I WAS STANDING I COULD
JUST BARELY SEE THE TRUCK ABOUT WHERE THE ABOUT WHERE
THE WINDOWS ARE ON THE SIDE OF THE TRUCK, SO THE
LANDINGS UP YOU KNOW AT LEAST HEAD HEIGHT.

DETECTIVE
GARDNER: UM, HM.

SO 1 HAD TO GO THAT FAR UP THE BANK AND THE BANK WAS ALL
COVERED IN SALAL AND OTHER OTHER STUFF I MEAN I KNEW I
WAS GONNA HAVE TO KINDA WADE THROUGH IT TO GET UP
~ THERE. BUT IT SEEMED LIKE THE BEST OPTION. SO I STARTED
. GOING UP THE BANK AND AS SOON AS I COULD GET HIGH ENOUGH
THAT I COULD CLEARLY SEE THE TRUCK 1PUT MY RIFLE UP, I
© TURNED MY LIGHT ON, AND POINTED IT RIGHT AT THE SIDE OF
THE TRUCK CAUSE I WAS JUST TO THE SIDE.QF THE.THE DRIVER

WELL I WAS OUT FROM ROM THE SIDE OF THE DRIVERS DOORSO1I.

SGT. ADAMS:

CQULD 5

THE SIDE OF IT "AND WHEN I PUT THE FLASHLIGHT ON AND
STARTED YELLING FOR HIM TO SEE HIS HANDS WHILE I'M TRYING
TO MOVE UP THE BANK HE TURNS AND HE LOOKS I MEAN HE JUST
LOOKED RIGHT AT ME AND JUST STARED RIGHT AT ME EYES AS
BIG AS SAUCERS. AND HE LOOKS RIGHT AT ME, MAKES EYE
CONTACT, DOESN’T FOLLOW ANY ANY COMMANDS AND THEN ;"

HITS THE GAS. AND STARTS HE TURNS STRAIGHT ATMEUM.
‘ . :
DETECTIVE ' ‘

GARDNER: WAS HIS WINDOW OPEN? OR COULD YOU TELL?

' SGT. ADAMS: NO HIS HIS UH DRIVERS DOOR?

DETECTIVE
GARDNER: RIGHT.

1A 12-01 /4 é% 23
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SGT. ADAMS:

DETECTIVE
GARDNER:

SGT. ADAMS:

DETECTIVE
GARDNER:

(

~ SGT. ADAMS:

i ,,,B/%%n/
AT s

/

DETECTIVE
GARDNER:

SGT. ADAMS:

DETECTIVE
GARDNER:

SGT. ADAMS:

DETECTIVE
GARDNER:

SGT. ADAMS:

CHAN GG

-n\
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NO IT WAS CLOSED.

OKAY ALRIGHT.

YEAH IT WAS CLOSED.

ALRIGHT.

AND SO HE TURNS AND AND JUST BASICALLY TURNS AND HITS
THE GAS. INITIALLY AND THIS KINDA PUT ME BEHIND THE
CURVE, INITIALLY [ WAS STILL THINKING HE’S NOT GONNA BE
ABLE TO MAKE THIS CORNER SO I WASN’T SUPER CONCERNED.

E BANK AL AND I'M TRYING
TO GET UP THERE AND IT’S ABOUT THAT TIME THAT I REALIZE OH
HOLY CRAP HE ACTUALLY CAN MAKE THE CORNER. AND UM SO
BY THE TIME I REALIZED THAT HE CAN MAKE THE CORNER I'M
NOT SURE HOW FAR IN FRONT OF ME HE WAS BUT I DON’T THINK
IT COULD HAVE BEEN MORE THAN LIKE TWENTY FEET. ] MEAN
IT’S JUST IT REALLY MY PERCEPTION WAS IT WAS NOT FAR AT

1o
P47 W‘MALL HE’S BASICALLY ALL’ IS UP ON TOP OF ME A SET OF___
Al HE ADLIGETS AND A BIG GRILL BARRELING STRAIGHT DOWN ON -

/;\m AND I1 TRULY THOUGHT I WAS GONNA GET SQUISHED. I
MEAN I DIDN’T I DIDN"T THINK THAT I WAS GONNA BE ABLE TO

GET OUT OF THE WAY IN TIME.

SO AT THAT POINT IN TIME THERE’S NO DOUBT IN YOUR MIND
THAT THAT VEHICLE WAS COMING STRAIGHT AT TOWARDS YOU?

OH NO.

OKAY.

NO DOUBT AT ALL.

NO DOUBT, OKAY.

I LI TILL ] BEHIND MY . VEHICLE AND I WAS ON
THAT BANK AND I MEAN HE WAST TMEAN I WAS PRETTY MUCH
CENTERED RIGHT IN THE DL OF THE TRUCK AND HE WAS.
Jg@(ﬁ / A, /,/ S/ Ao 458 /J LREDUND SIS

1/;{\./7/55,-. /‘?? uw’f//(,) / AL !/ZJ, A N /@&’@//Z/& . y/.,
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i BARRELING AT ME. I KNOW HE SAW ME, HE LOOKED RIGHT AT

1

DETECTIVE
GARDNER:

SGT. ADAMS:

DETECTIVE
GARDNER:

SGT. ADAMS:

DETECTIVE
GARDNER:

SGT. ADAMS:

oS

\ ME.

OKAY WERE YOU STILL POINTING YOUR WEAPON AT HIM WITH
THE LIGHTING THAT THAT WAS ON THE WEAPON?

I HAD UNTIL HE TURNED THE CORNER.

OKAY.

AND AT THE POINT THAT I REALIZED THAT HE WASN’T GONNA
MISS THAT TRAILER AND HE WAS COMING RIGHT AT ME.

OKAY.

UM I WAS I WAS ABSOLUTELY CERTAIN HE WAS GONNA SQUISH
ME. 1JUST DIDN’T THINK I COULD MAKE IT OUTTA THERE IN TIME.
UM I DIDN’T FOCUS ON ANYTHING AT THAT POINT OTHER THAN
[{JUST TRYING TO GET OUT OF THE WAY OF THE FRONT OF THE

BANK, 1 DIDN’ ’E. DOWN THAT WOULD-HAVE KEPT ME IN_.

N ﬁﬁ///( /?%/TRUCK SO I MOVED DOWN THE BANK UM KINDA SIDEWAYS. ON.

DETECTIVE
GARDNER:

SGT. ADAMS:

1A 12-01

THE LINE OF LINE OF TRAVEL I DIDN'T WANT TO DO.THAT, BUT
THE THE SALAL IS KINDA THICK IN THERE AND IT JUST FELT LIKE I
WAS MOVING IN QUICKSAND BECAUSE I'M TRYING TO GET
THROUGH THIS BRUSH AND THE TRUCK IS COMING DOWN ON ME.
UM I MOVED FAR ENOUGH THAT I KNEW THAT THE FRONT OF THE
TRUCK WAS GONNA MISS ME. BUT THE PROBLEM IT REALLY MY
PERCEPTION WAS THAT THIS IF HE HITS THE GAS AT ALL CAUSE
HE’S JUST BEEN DRIVING LIKE A MAD MAN HE’S GONNA GO
SIDEWAYS OFF THIS BANK AND IT WOULD HAVE BEEN HIS TRUCK,

ME, AND THEN MY PATROL CAR.

IN BETWEEN THE TWO HUH?

YEAH SO I1STILL EVEN THOUGH I KNEW THAT THE FRONT OF THE
TRUCK WAS GONNA MISS ME BUT I THAT I WAS JUST SURE THAT

THAT TRUCK WAS GONNA COME OFF SIDEWAYS AND SQUISH ME..- -

IN BETWEEN THE TRUCK AND MY PATROL CAR. UM AT THAT
POINT ALL’S 11 NEEDED TO STOP HIM FROM ACCELERATING HIS
TRUCK BECAUSE IF HE I MEAN HE HITS THE GAS AT ALL HE WAS
LOSES CONTROL AND I GET SQUISHED. SO AS I'M MOVING

SIDEWAYS ACROSS THE BANK I PUT MY RIFLE UP UNSIGHTED AND
T bs - TSl EA) /C‘/{ el S ) Iij
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./ POINTED IT TOWARDS THE TOWARDS THE DRIVERS DOOR AND
] FIRED A VOLLEY OF ROUNDS AT THAT POINT. UM RIGHT AFTER I
\J L&WLLEY OF ROUNDS I STEPPED OFF THE BANK
RIGHT AFTER THAD FIRED THE TRUCK STRAIGHTENED OUT
BUT IT WAS STILL IT HAD IT HAD KINDA LOOKED LIKE IT WAS
TURNING LIKE HE WAS TRYING TO GET DOWN THE ROAD BUT
THEN IT STRAIGHTENED OUT AND HE COMES DOWN OFF THE
BANK RIGHT THE TRUCK RIGHT BEHIND MY PATROL CAR.
- >» MEAN HE JUST MISSED MY PATROL CAR, HE WENT WHERE I WAS

v/\ STANDING THE TRUCK RIGHT OVER THE TOP OP OFIT. IF I
EN ABLE T WAY OR IFI'D FALLEN O

HADN'T BEEN ABLE TO GET OUT-QF THE WAY ORIF I’
/ HAT BANK OR ANYTHING HE WOULDA HE WOULDA SQUISHED ..,
( JUST WAS LUCKY EN BE ABLE TO GET OUT OF HIS

WAY. UM AFTER HE CAME WHEN HE STARTED COMING OFF THE
BANK I TURNED AND BROUGHT MY RIFLE UP AGAIN AND PUT MY
! LIGHT ON AND I COULD SEE THAT HE WAS LEANING FORWARD IN
7, THE SEAT AND HE HAD TURN HIS HEAD WAS TURNED TOWARDS
| THE PASSENGER SIDE. AND MY PERCEPTION AT THE TIME WAS
«f  THAT HE’S HE'S GONNA GET BEHIND MY PATROL CAR, HE’S
_-» GONNA HEAD DOWN THIS HILL. {AND IKNOW THAT JUST NOT TOO
LONG BEFORE I PUT OUT THAT HE’D RAMMED MY VEHICLE.

I R

DETECTIVE
- GARDNER: UM HM.

/ SGT. ADAMS: BILL HAD ALREADY BEEN YOU KNOW HAD HIS PROBLEM THERE,
THE SITUATION HAD REALLY ESCALATED, AND THAT BILL WAS
GONNA BE FLYING UP THAT ROAD AT ME. AND WHEN I TURNED
AND SAW THAT 11 DIDN'T THINK THAT HIS I THOUGHT THAT HIS
TRUCK WAS GONNA BE ABLE TO MAKE THE MAKE THE TURN OFF
THAT BANK AND GET ON THAT HILL BEHIND ME AND WITH BILL
COMING UP THE HILL I MY IMMEDIATE THOUGHT AT THAT POINT
| WAST HAVE GOTTA STOP THIS GUY OR HE’S GONNA KILL
\)D 1Y) SOMEBODY COMING UP THIS HILL. I'VE JUST GOTTA STOP HIM
5 NOW AND SO I BROUGHT MY RIFLE UP AT THAT POINT UM FIRED
>4 -__ANOTHER VOLLEY OF ROUNDS. AFTER AFTER I HAD FIRED THE
SECOND TIME I COULD SEE HIM T SAW HIM ARCH UP IN THE SEAT,
PUSH BACK INTO THE DRIVERS SEAT.

DETECTIVE :
GARDNER: UM, HM.

SGT. ADAMS: THE ACCELERATION IMMEDIATELY STOPPED AND THE TRUCK
JUST WENT STRAIGHT ACROSS THE ROADWAY AND OFF THE BANK

. ONTHE OTHER SDE. e yme
- W: “f /’?f 7’) /) c '{" ”; ¥ of ﬁ"‘;‘f"%véﬁ W ety \".“"’u'}vé".:) g ¥ | of
AL TA TV ﬂé’?!) e/
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: ot

DETECTIVE
GARDNER:

SO INERTIA INERTIA JUST CARRIED IT OVER AT THAT POINT?

SGT. ADAMS: YEAH YEAH. HE HE HAD CARRIED ENOUGH SPEED AND HE

WASN’T STEERING OR ANYTHING AT THAT POINT BECAUSEHE .
HAD JUST SAT BACK IN THE SEAT AND THEN IT HAD JUST CARRIED

ENOUGH SPEED GOING OFF THE OTHER SIDE.

DETECTIVE .

GARDNER:

OKAY.

SGT. ADAMS: SO AT THAT POINT HE WAS OFF THE ROADWAY UM THE TRUCK

KINDA WENT DOWN THE BANK AND AND CAME TO REST DOWN
THERE. AS SOON AS THE TRUCK CAME TO REST DOWN THE BANK I

., JHEARD UH CRASHING IN THE BRUSH AND OF COURSE MY

PPIE
ide

DETECTIVE
GARDNER:

VEHICLE AND THE FIGHTS GONNA BE ON AGAIN. SO UM I STOPPED

/ ,{/yf/c%) Aly¥ IMMEDIATE THOUGHT WAS WELL NOW HE’S BAILED OUT OF THE
A £
iE

ai
/1} — REAL QUICK, UM I ANNOUNCED ON THE RADIO THAT :VZEHAD

SHOTS FIRED, I TURNED THE LIGHT ON ON MY RIFLE SO THAT I
WOULD HAVE MY SIGHTS ON AT THAT POINT CAUSE I STILL
DIDN’T HAVE THEM ON. UM TURNED MY SIGHTS ON AND THEN
SLOWLY STARTED MOVING DOWN THE ROADWAY. UM I KINDA
“MOVED LIGHT ON LIGHT OFF CAUSE I WAS REALLY WORRIED MY
PATROL CAR STILL HAD IT’S LIGHTS ON AND THAT I WAS BEING
LIT UP AS IMOVED DOWN THE ROADWAY SO I WAS CONCERNED.

SILHOUETTED HUH?

SGT. ADAMS: YEAH I WAS CONCERNED THAT I WAS BEING SILHOUETTED BY MY

DETECTIVE
GARDNER:

JA 12-01

OWN CAR. UM IIDIDN’T TAKE ME TOO LONG I MOVED FAR
ENOUGH THAT I COULD SHINE MY LIGHT AT THE CAB OF THE
TRUCK AND I COULD SEE HIM IN THE CAB OF THE TRUCK. UM I
ISSUED HIM COMMANDS AT THAT POINT TO SHOW ME HIS HANDS,
UH HE STARTED YELLING BACK TO ME THAT HE WAS THAT HE
WAS INJURED, THAT HE’D BEEN SHOT AND THAT HE NEEDED
HELP. SO AT THAT POINT UM I HAD ANNOUNCED I THINK TWICE
ON THE AIR THAT I HAD SHOTS FIRED AND I DIDN’T I DIDN’T HEAR
ANYBODY RESPONDING BACK TO ME. AND THE UNFORTUNATE
REALITY IS IS OUR PORTABLES DON’T WORK WORTH ANYTHING
UP IN THE LAKE CUSHMAN AREA SO I1JUST MADE THE
ASSUMPTION THAT I COULD HEAR STUFF BUT I WASN’T GETTING

OUT.

UM, HM.

A 73
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SGT. ADAMS:

DETECTIVE
GARDNER:

SGT. ADAMS:

DETECTIVE
GARDNER:

SGT. ADAMS:

1A 12-01

AND SO I DIDN’T MAKE MUCH EFFORT AT THAT POINT. IBUT
BECAUSE I DIDN’T KNOW WHERE I WAS AT IREALLY IREALLY
FELT LIKE I NEEDED TO MAKE SURE THAT SOMEBODY KNEW
WHERE I WAS AT. IXKNEW THAT BILL.WAS PROBABLY COMING.- -
BUT LIKE I SAID MY PERCEPTION WAS THAT WE WERE WE TOOK
THE ONLY ROAD THAT THERE WAS BUT I KNOW THAT YOU KNOW
SOMETIMES THERE’S SIDE ROADS AND YOU NEVER KNOW WITH
ALL THESE DIRT ROADS SO I WASN’T A HUNDRED PERCENT SURE.
I WENT BACK UP TO MY PATROL CAR. UM I GRABBED MY GPS
UNIT AND I GRABBED MY MEDICAL BAG, UM I’'VE GOT A BIG
MEDICAL BAG THAT’S FILLED WITH GUNSHOT TRAUMA.

UM, HM.

UH MEDICAL EQUIPMENT SO THAT UM I COULD REMEDY UH
MEDICAL AIDE WHEN I GOT BACK DOWN THERE. UM IGOT MY
GPS ON. I GOT UH A TEN DIGIT, I WAS ABLE TO GET BILL ON THE

RADIO.

UM HE WAS COMING BUT I STILL WANTED TO GET THE TEN DIGIT
FROM MY GPS TO HIM, SO IPUT THAT OUT TO HIM OVER THE AIR
AND THEN I HEADED BACK DOWN THERE. UM (INAUDIBLE) I
APPROACHED THE TRUCK KINDA CAUTIOUSLY CAUSEI STILL
HADN’T BEEN UP THERE YET AND I WASN’T SURE WHAT WAS
GOING ON STILL. UM WHEN I GOT UP TO THE TRUCK I COULD
TELL THAT THERE WAS NO UM HE DIDN’T HAVE ANY WEAPONS IN
HIS HANDS I COULD SEE BOTH OF HIS HANDS AND HE WAS JUST
SITTING THERE UM, IT WAS OBVIOUS THAT HE WAS BLEEDING
AND HE SAID THAT HE HAD BEEN SHOT. AND SO UM I WENT
AROUND TO THE DRIVERS SIDE OF THE CAR AND I COULD SEE
THAT THE DRIVERS SIDE WAS SMASHED IN BECAUSE HE HAD HIT
A TREE I GUESS GOING OFF THE BANK AND I COULDN’T GET THAT
OPEN. UM SO IDID A IPUT MY GLOVES ON DID A QUICK
ASSESSMENT ON THAT SIDE AND DIDN’T SEE ANY OBVIOUS
INJURY AT THAT POINT. I WENT BACK AROUND TO THE
PASSENGERS SIDE, I GROUNDED MY RIFLE AT THAT POINT AND
JUST HAD MY MEDICAL STUFF. WENT AROUND TO THE
PASSENGERS SIDE UM THERE WAS A TREE JUST OUTSIDE THE
PASSENGER DOOR ONLY ABOUT A FOOT AWAY FROM THE DOOR
BUT I MANAGED TO KINDA WEDGE MYSELF IN THERE AND GOT UP
IN THERE. UM AND I JUST BASICALLY STARTED GOING THROUGH

/4; 77/ 28



SUPPLEMENTAL INCIDENT NARRATIVE

Case Number: 12-01779

on 02/17/12 I met with V/John N. Murray and his wife at the Mason County
sheriff's Office reference this case and obtained a recorded statement regarding

ownership issues and if any sort of permission was given to Martin S. Ivie or
anyone else to harvest and wood or even be on the property in question off of N.
Dow Ridge Road. Murray informed me and stated he had not given any permission
to anyone. 1 showed Murray two different photographs of Ivie and asked him
during the statement if he recognized Ivie? Murray's response was "No".

Murray informed me he had been elected the property spokesman for the property's
in the area and provided me with copies of emails. All subjects answered
guestions surrounding their knowledge of Ivie and his right to the property.

See copies of email for additional information.

Following the statement I drove to the theft site with John Murray and his wife.
1 showed them the remnants of the stolen maple tree and walked the property
with them. While walking we discovered at least two additional maple trees that

had been recently fell.

Mr. Murray informed me the chain usually stretching across his driveway had been
cut. This is the only usable road from N. Dow Ridge Road to the theft site. 1
also photographed the clearly posted "No Trespassing" sign on one of the trees

the driveway chain was attached to.
eration of the following charges against
3rd for damage to the driveway chain,

_sriminal Trespass 2nd for ignoring the clearly posted "No Trespassing” sign and
entering the Murray property, to illegally haryest the maple tree and Harvesting

specialized forest products without permit -
P P P o Thelf

Photo disc entered into evidence and copies to

%{To Prosecutor for review and consid
M tartin S. Ivie. Malicious Mischief

See Photographs of scene.

To Prosecutor

T declare under penalty of perjury under the laws‘of the State of Washing
that the foregoing facts and attached arresting agency affidavit are true
correct to the best of my knowledge (RCW 9A.72.085) and I am entering my

authorized user ID and password to authenticate 1it.

Dated: 02/21/12
Name/Per#: J. Sisson #1157

Signed in Magon County, Washington by:

é' néture g?%:%/t #{//57 T
125 Fss (o)

2rvisor
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The document to which this certification is attached is a full, true and RE_C'D f_y FH_ED
correct copy of the original on file and of record in my office. HASON co. 1% A
IN WITNESS WHEREOF, I have hereunto get my d and a:ffixed

the seal of said court this N) day of Kom.z\,

, 20l

PAT SWARTOS

County,/Clerk and Clerk of the Superior
of the State ,of Washington, in

Court
or the iﬁty@f Mazoi.
J Deputy

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON FOR MASON COUNTY

STATE OF WASHINGTON, ) NO. 12-1-00064-6
)
Plaintiff, )
)
vs. ) MOTION AND ORDER FOR
) DELIVERY OF PRISONER
MARTIN S. IVIE, )
)
Defendant. )
)
MOTION

The Prosecuting Attorney for Mason County, MmMOVES the Court
for an order directing the superintendent of the stafford Creek
Correction Center or any other correctional facility to deliver
the custody of MARTIN S. IVIE, DOC #307402 to the Sheriff of Mason
County prior to April 16, 2012 at 9:00 a.m. This motion is made
for the reason that it is necessary he appear in regards to Trial
gtatus & Show Cause the Defendant being presently incarcerated at
the Stafford Correction Center on another charge, and the
Defendant's presence in court can only be compelled by proper
order of this Court.

MOTION AND ORDER FOR TRANSPORTATION OF PRISONER STATE VS. MARTIN S. IVIE
P SR -~ 1 #12-1-00064-6



C o
RECEIVED & FILED
) {9 )MAR - 5 2012

the seal of said court this day of
PAT SWARTOS, Clerk of the
PAT SWARTOS Superior Court of Masan Co. Wash

County Clerk and Clerk of the Superior
court of the State of Washington, in
and for the County of Mason.

The document to which this certification is attached is a full, true and
correct copy of the original on file and of record in my office.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed

By Deputy

IN THE SUPERIOR COWRT OF THE STATE OF WASHINGTON FOR MASON COUNTY

Defendant.

STATE OF WASHINGTON, ) NO. 12-1-00064-6
)
Plaintiff, )
)
vVS. ) MOTION AND ORDER FOR
) DELIVERY OF PRISONER
MARTIN S. IVIE, )
)
)
)

MOTION

The Prosecuting Attorney for Mason County, moves the Court
for an order directing the Superintendent of the stafford Creek
Correction Center or any other correctional facility to deliver
the custody of MARTIN S. IVIE, DOC #307402 to the Sheriff of Mason
County prior to March 12, 5012 at 9:00 a.m. This motion is made
for the reason that it is necessary he appear in regards to
omnibus the Defendant being presently incarcerated at the Stafford
Correction Center on another charge, and the Defendant's presence
in court can only be compelled by proper order of this Court.

z
MICHAKL p—DORET, #31968
Prosecuting Attorney

A 77
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T oF MAILING AND SERVICE

pursuant to Washington Court Eules, sensral sule 3.1{a)ibl{c), I the wnderslemed

newsiy declare and certify that, I have placed, “wotion for Coumst frdier Eor

of pttoreey/Client File sad uaterials, in Boate v, Ivie, Magin OB. Suparior

ot
Ef L

Cage No, 12-1-00064-6", into sealed eovelopss with £irat class prepell postags &

& ﬂ-? a3

Fharetn, having turnsd over to a Crpractional OFficer, emploved ot rhe Washingbon
4 s
state Penltentinry, for the purpos2 of logging as “Legel #eil" and Glmect deposit
Yito the Unlted Stabes Mail, on this - ., d9¥ of, 2013, naving besn
ardrassnd to the follewing partloes:

Mg COUNTY SUPERIOR COUNT

Abtn: Ot Clerk

LoD, Bk X
shelton, we. SUSBL-0078

MAEON CIONTY PROEECUS

Shelton, Wa. DE334

oo Mardin Ivie

STORED and AUDTED this 24th,, ooy of Mproh, 2013, under the penalty wf

perjucy, purwsaant to RCW 98,72, 085, and 28 U.8.C. § 1766,

# 307402

mashington State Penlbentlacy
1313 morth 15th,, Avenus
walls wallm, wa. DR3G2-3817

VY A
VAR B A
PR B
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I THE WASHINGTON DBTATE BUPERIOR COLRT

IF AHD FOR CTEE COETY OF MABDN 1/
# % @ “
ITATE OF WASHINGION, _ CAEE 0. f‘le}w@@@ﬁéwﬁ
Piaximt’iﬁf s AOTICE OF MOTION TD DOCEEY
V. fclenk's Action Reguired)
MBRTIN IVIE,
pefsndant, K )

7o Mason Oounty Supsrior Court Clerk,

Shelbon, Wa. EbBA;
prgr Coamiby PrOsecuton,

Camdtom , Wm o CHEREA
7 ]

PLOASE TAKE NOFICE THRE, the Dofendent, beveby Dlles hne abbached “Eotion

for Atborney/Client File amd Maberial ", to be heawpd on the U’% day of

/\{a\y , 2013, at pgigge.m., or et the Court's earliest copvenience,
ST and EXECUTED this 220d., day of samvh, 2013, undar The penally

of periury, pareuant to RCW 93, T2.085, and 28 U.B.0. § 174G,

BIIMEDS Py

FARYIN IVIE

# 347402

pashingbon stelo fegiventiany

1313 North 13th., Avenue

walln Walla, Woe DE362-0817
DEFETART/ PEITEIONER I PROPER DERSON

A
fe/e;/a/mmb ﬁ?é/,/"l//é W//ézm/“/,i;j j%fm,ﬁ/]éé/} ~
Greog /‘)sz,g//;sa/z SOF52H - T L5 @ 77 |




Superior Court of the State of Washington
for the Countp of Mason

Connnissioners:

Robert Sauerlender
Richard C. Adamson
Lynn K. Hayes
Patricia L. Morgan
Stephen T. Whitehouse

AMBER L. FINLAY, Judge
Department No. 1

TONI A. SHELDON, Judge
Department No. 2

Robyn Lockwood, Court Administrator PO. Box “X”
Shelton, Washington 98584
(360) 427-9670 Ext. 206

April 16, 2013

Martin Ivie #307402
Washingion State Penitentiary
1313 N 13th Ave

Walla Walla, WA 99362-8817

Re:  State of Washington vs. Martin Ivie
Mason County Cause No. 12-1-00064-6

Dear Mr. Ivie:
Your Motion for Court Order for Production of Attorney/Client File and Materials was noted for
hearing April 15, 2013, however, it was stricken by the court yesterday because arrangements

had not been made for your appearance.

Please re-note your motion for a Monday court day, and if it is your intention to appear
telephonically for the hearing, please note that on the notice of hearing. Also, please provide
your counselor’s contact information to assist me in arranging the telephone call.

Sincerely,

Comp Lm Putvrin

Carolyn Plitvin
Judicial Assistant

cp

cc: Superior Court file
Michael Dorcy
Charles Lane



THE LAW OFFICE OF
CHARLES W. LANE IV, P.L.L.C.

1800 COOPER POINT RD SW, #3
OLYMPIA, WASHINGTON 98502
FFACSIMILE (360) 956-3391

(360) 352-8887

April 25,2013

Martin S. Ivie #307402
Washington State Penitentiary
1313 North 13" Avenue’
Walla Walla, WA 99362

ATTORNEY/CLIENT PRIVLIGED

RE:  State of Washington vs. Martin S. Ivie
Case No. 12-1-00064-6

Dear Mr. Ivie:

Per your request, enclosed please find a redacted copy of your file in connection with the
above case.

Thank you.

Very truly yours,

T X (4

NAVIEVE K. VAN HOOF
Paralegal to Charles W. Lane IV

Enclosures

A8



Superior Court of the State of Washinaton

for the County of Magon

AMBER L. FINLAY, Judge
Department No. 1

TONI! A. SHELDON, judge
Department No. 2

Robyn Lockwood, Court Administrator PO. Box “X”"
Shelton, Washington 98584
(360) 427-9670 Ext. 206

May 21, 2013

Martin Ivie #307402 )
Washington State Penitentiary
1313 N 13th Ave

Walla Walla, WA 99362

Re:  State of Washington vs. Martin Ivie
Mason County Cause No. 12-1-00064-6

Dear Mr. Ivie:

Connnissioners:

Robert Sauerlender
Richard C. Adamson
Lynn K. Hayes
Patricia L. Morgan
Stephen T. Whitehouse

Vour Motion for Court Order for Production of Attorney/Client File and Materials which was set
for hearing May 13, 2013 was set over to May 14, 2013, then continued to June 3, 2013 to allow
for Mr. Lane’s presence and also for arrangements to be made for your telephonic appearance.

[ have now made arrangements with your counselor for your court appearance and I am notifying

Mr. Lane of the new court date by copy of this letter.

Sincerely,

ConolppPrtvia

Carolyn Patvin
Judicial Assistant

cp

cc: Superior Court file
Mason County Prosecutor’s Office

Charles Lane

/97
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PAT SV ARTOS, C
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON ¥
IN AND FOR THE COUNTY OF MASON DEPUTY
STATE OF WASHINGTON, )
) .
Plaintiff, ) NO. 12-1-64-6
)
) .
MARTIN IVIE, ) CR 7.5 Motion for New Trial
)
Defendant, )
Comes now the defendant pursuant to CR7.5 (a) (2) and moves the Court for
a New Trial. This motion 1is based on the following Affidavit of Counsel and .
legal argument.
Affidavit of Counsel

On Monday July 9, 2012 T received a phone call from Juror #4 Margy Stinke, she
advised me that the Foreperson of the Jury refused to send out questions to the
Judge during deliberations. She advised me that both her and another Juror had
serious concerns about the law and wanted to ask the Judge some questions. The
Foreperson repeatedly refused to send out any questions to the Court. This left
Juror #4 without enough information to reach a proper verdict.

alty of Perjury
James P : SBA 20402 %b

Law
Under CR7.5 (a) (2) Misconduct on the part of the Jury is grounds for a New Trial.

I ORIGINAL

James P. Foley .

. 1628 Hays Ave. NW
pi OLYMPIA, WASHINGTON 98502

(360)259-4964

Jury Veiw 1
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In the Defendant’s case, we have the Foreperson disregarding Jury instruction #32

which instructs the Jury that if they have a

question, they should write it down and

send it out to the Judge. This misconduct violated the defendant’s right to a fair

trail and is grounds for a New Trial.

The Defendant respectfully requests the Court Order a New Trial in this case based

on the Forepersons misconduct..

Dated this 12th day of July 2012.

THE LAW OFFIC J S P. FOLEY

7 7

Jame ey WSBA#20402
Atto for Defendant

Jury Veiw 2 /4 , g7

THE LAW OFFICE OF
James P, Foley .
1628 Hays Ave. NW
OLYMPIA, WASHINGTON 98502
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BCEIVED & FLED

JUL -5 2012
PAT SWARTOS, Clerk of the
Superior Cout of Mason Co. Wash

SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF MASON

S\ﬁrﬁsﬂcr o % o eSHiNCEN
Plaintiff(s),

vo. [R - 1=0D044- @ |

INQUIRY FROM THE JURY

vs.
AND COURT'S RESPONSE
MArxwW  SCTENWE '
Defendant(s). )
JURY INQUIRY: .
[ATTENTION JURORS: PLEASE DO NOT DESTROY THIS FORM. THIS FORM SHOULD BE

RETURNED TO THE COURT WITH YOUR JURY VERDICT.
ce<e ASSALLLT ., T & TWuS gQecvwil

Ner CourT N, 3RO Deg

To W Cans RIMRVG ok AL ACTiuaTVeS  Beruwee s
)

AOAMS éf’xv\my'?"\l\ovg‘\—o Reacwin 6 Scenve PR

DATE AND TIME RECEIVED: 7/5/ /S So W

COURT'S RESPONSE: [After affording all counsel/parties opportunity to be

heard.] W
T
\

QD |eanz ¢ Q{% Ao N Sl Wnshrocthidn s

T5 G E /

DATE AND TIME RETURNED TO JURY: _/,A/ S 0/ 233
—

INQUIRY FROM JURY AND COURT'S RESPONSE JYN/RSP

A g9
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State of Washington vs Martin S Ivie, Mason Co. Cause No.12-1-00064-6, ProMain CD12-126

® State of Washington vs Martin S lvie, Mason Co. Cause No.12-1-00064-6,
 Prosecutor Mike Dorcy, Defense Attorney James Foley, Judge Amber

day bof i

inlay Presiding; Clerk M. Churchil/Sharon Fogo---3.5 Hearing<,
#7/3/2012 Main CD12-126 v

tio

9:14:53 AM States Exhibit # 97 marked prior to commencement of court,
without jury present
9:18:56 AM iCourt Convenes, all parties above mentioned present,
9:19:39 AM :Court Indicates Juror #1 Mr. Mallard is excused due to medical }l/
emergency, 3.5 Hearing Commences
9'20:11 AM iDorcy  -icalls Sgt Dustin Breen to witness stand, sworn in by Court,
witness qualified, direct begins
9:32:24 AM State's Exhibit #96 identified by witness
9:32:35 AM State's Exhibit #97 identified by witness
9:33:28 AM iDorcy request to admit and publish Exhibit #97
9:34:03 AM iMr. Foley ino objection as to only being heard in 3.5 hearing only
9:34:34 AM iCourt Admits Exhibit #97 and allows Exhibit to be publish for 3.5
hearing only,
9:35:51 AM Exhibit #97 audio played.
9:49:15 AM :Foley objection as to this portion of recording
3:49:33 AM :Dorcy states this portion of recording shows that all statements made
from Mr. lvie are voluntary
9:50:05 AM ;Court over rules objection and recording continues
10:09:29 AM Dorcy continues direct examination of witness
"10:12:28 AM i Court Directs Bailiff to allow jury to return in 1/2 hr
10:13:10 AM Foley Cross examination of witness
10:13:30 AM no further questions of witness and excused

Foley

calls Defendant Martin lvie to witness stand, sworn in by court

Court

Defendants rights advised to Mr. Ivie as to this 3.5 hearing

Foley -

Direct examination begins

Dorcy

Cross examination

Dorcy

no further questions of witness

Foley no redirect, witness excused by court, Mr. Foley request recess
10:27:33 AM :Court recesses to allow Mr. Foley to check his telephone messages
from Tacoma General
10:32:45 AM iCourt Reconvened
'1'('):'3%:"50 AM Foley states Tacoma General Hospital has not returned his calls
10:33:17 AM Dorcy state indicates that if Mr. lvie to take witness stand state will
seek to impeach Mr. lvie
10:34:18 AM :Dorcy request Mr. Breen to retake witness stand for rebuttal, court
reminds witness that they are still under oath, rebuttal begins
10:37:35 AM iFoley no sir rebuttal

7/3/2012

A: g9
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State of Washington Vs. Martin ivie #12-1-00064-6

4“%#/'
MASON SUPERIOR MAIN

PR State of Washington Vs. Martin Ivie #12-1-00064-6
Judge: Amber Finlay Clerk: Sharon Fogo Prosecutor: Michael Dorcy

Defense Counsel: James Foley ---- Matter came on for day seven of jury
trial --- CD #12-127

LA

8:59:09 AM :Court calls the matter, defendant present & in custody
9:05:19 AM Instructions reviewed

9:08:37 AM iCourt recessed to make additional copies of amended instructions
01733 AM No objections or exceptions by either counsel to the Court's

instructions

9:18:19 AM Jury enters

9:19:49 AM iCourt reads jury instructions
8-49'56 AM iMr. Dorcy iclosing argument

10:32:31 AM Jury steps down

"10:33:41 AM iCourt recessed

10:45:21 AM i Court reconvened

10:53:52 AM Jury enters

"'1"0:5‘5'.:“09 AM iMr. Dorcy icontinues closing arugment

111398 AM IMr. Foley iclosing argument

112821 AM ‘Mr. Dorcy ifinal closing argument

%115021AM Clerk pulled juror #5 as the alternate juror
" 1'11:50:56 AM i Court reviewed instructions w/juror #5

"11:52:25 AM Baiiiff placed under oath

11:53:11 AM jury steps down for deliberation
4'51:40 PM Jury knocked at 4:40 p.m.
4:51:43 PM :Court reconvened
4:52:56 PM Jury enters

"4:53:21 PM Juror #7 lead juror

A2 30

7512019
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State of Washington vs Martin S Ivie, Mason Co. Cause No.12-1-00064-6, ProMain CD12-126

P
5

#

10:37:48 AM iDorcy hotes state has rested, and statement of Defendant was made
voluntarily and waived his rights to attorney and impeachment
of Defendant

10:46:15 AM iFoley states client was shot 4 times and wounds were treated and
medications were administered,

10:47:22 AM iDorcy Rebuttal

10:47:55 AM iCourt addresses parties as to issues; and reviews

Court Finds Mr. lvie statement were made voluntarily

Dorcy will prepare Findings as to courts ruling as to this hearing

Court questions Bailiff as to where Juror #14 who is now Juror #13
into seat #1

Foley questions as to scheduling and to let Jurors know

Court indicates Juror #13 to move to seat #1 and Juror #14 to remain
in current seat

11.02:29 AM Jury panel enters and seated

11:03:25 AM side bar

11-03:99 AM iMr. Foley icalls Martin Ivie as witness, sworn in by court, direct
examination begins

11:05:00 AM Defense Exhibit 98 marked by clerk

11:05:.18 AM iFoley Defense Exhibit 98 identified by witness

11:07:198 AM iFoley moves for admission of Exhibit 98

11:07:29 AMiDorcy . iobjection

11:08:05 AM Overruled - Clerk: Sharon Fogo takes over for Clerk: Marie
Churchill

11:08:46 AM Exhibit #98 admitted over objection

""11°25:51 AM iMr. Dorcy icross examination

11:26:35 AM State's exhibit #1 referenced

11-35:05 AM State's exhibit #96 referenced

11'59:53 AM i Court reminds jury of cautionary instruction & steps down

'12:00:37 PM Mr. Ivie steps down

"12:00:47 PM :Court recessed

1:13:00 PM

1:23:29 PM :Court reconvened

1:53'33 PM Mr. Ivie retakes the stand - previously sworn to testify
. 1:23:41 PM iJury enters
"1°95'15 PM Mr. Dorcy icross examination continues

3":49:9_1 PM Mr. Foley iredirect

‘ 15504 PM Exhibits #46 & 43 referenced

15635PM Mr. Dorcy irecross
5:11:52 P iMr. Foley iredirect
2:18:35 PM Mr. ivie steps down
2:18:52 PM Defense rests
2:18: Jury steps down for afternoon recess
Court recessed
Court reconvened

7/3/2012

A9

20f3



Ry OE R

Kl

e

7

,Defendan .

Hhe £8P,

ne

JAttorney &

91 ‘\fery F‘S@/ Some

-
»

A

fox/( &‘; 7LA§ Dd?[?i ‘j

CASE NO. ___12-1-00064-6 TRIAL DATE__June 26, 2012 HON: _ Amber Finlay
State of Washington , Plaintiff <mQ\\ Martin Ivie
Michael Dorcy , Attorney 6 James Foley
-1- -2- -3- -4- -5- -6-
7023 1433 1343 1382 1096 1083
Walter Millard Ronald Watkins Jerald Sparks Marjorie Steinke  -| Delbert Dove Linda Curley
(1* alternate excused (2™ Alternate juror)
due to emergency
surgery)
-7- -8- -9- -10- -11- -12-
174 1259 1325 1092 1205 1838
Penny Cory Ruth Meservey Gail Pyle Chris Dickson Barbara Kuchno Cathy Strong
-13- “14-
1179 1453
Robert Jelich Michael Aiken
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