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1. The State

gffirmed
the

door to

hnldine that any error

from hariless.,

is corract that
the trial crourt'e

ayvidenge of

The fppellate

tha Cour* of Apnealsg

rulinao “hat My, Reed har onaned

rie involverent in prostitutinn,

vas tharmlecss,” The eprror was far

Court Onininn w2g bages 'non

vhet the Anpellate Court zccented z2¢ facy, relyinog on *the
Procecutor whn wrete the State's brief as 2n officer of the
crurt, to not lie or misrenresent the truth and record thet
the Court is to r=ly uncr, The facts cuetsd and cited to hy
the State were plain hot cir, 1707 nrosecutcrisl hearcay anc

vouching hy the nrosccuor

)

the Apasllate Court sisconlied asg

genuin~ fact ane rognrd that trey hosed thoir decision on.
The Court of Aoneale justified "epenine the cdoer' te
rucstions ahant the prinr ascanlts conine in bhecapse of tne
fact thet Uir, Resd was the victin's "pimn" and that I'r, Resd

as<aulrac her hecause

nmonay on his hoots., Id
wos nnt testimapy or 2

vouching and

Nearsey A
gaetahlishad cradinle o

thet a court ¢can have

-

arror., The nrejucice w

1.

vaman heating "pimn" ¢

moanaled on tha gury
facts 17 this casa, o1
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vicence, it was nire nprosscutorinl
toirts wnrst, Pacopse this (s onarv
virense wi*h even onpe shred of nroof

A ohasis te ruls unong, it 1s harnfol
gs oveorwhalnminoly harmful.  viscious

lrarly made every «<ingle s onan

crnvict He, Nesd regardlecss nf the

Irwvinag the "apcstituetian® donre to ha
2acge 1.



ooennsd was evactly why this Court has mads nme=t rulings =o

nrotect a right to a fair trial. State v, Lough, 12% n.27

247, 782 P24 407 (1998), "First, such avidencs is highlv
prejudicial hecause the mossihility ewists that the jury
wvill votre to convict, not kRecause they find the A=2fendant

guilty nf the charged crins hevond a rens=onahls doubt

hacausae *hay helisva tha Aafandant desaerves £t ha2 nunishaed

s
ide

for A scries of immoral nctions...Secnnd, the dnrvy mav Nlace
undue weicht nr avarastimatre the probative value nf okher
had ants,..0verestinmation nrohlems arn conacially anute

vhere the nriocr 2cts aras ainil-r tn the charaond

crime...%inally, introducrinn nf otha+ ~octae of misaonduct

inavitanhly the HSurv's attantinn to tha ~Aefendant's

ganeral =oronensity for crinminality, the forhidden inferenco

.
’

thitg the nnrmal oresumption of innocenne is strinmed awogy 0

1

State v. Towen, 47 Yin.,Ann. 197, 737 0,24 31% (197°7). The

court admitt~2? nrejoudicial vearsav that couls? not ha
afferntively cros:i-examin~s’ hy the “afanaes which vinlatas +he

Sixth Amendment's confrantatinn of withassses to relyv the

Conrt of Anm2als Ffegci~inn nnen, Donglas v, Alahnama, 230 U.LS.

41% (1953); Dutton v. %vans, 400 11,9, 74 (1977),

Patitioner's a"meal was denied bazausa of the most anmellane
nroszcutor's nresenting the Convyt misgsinformation and
novtravinag it as factuallv “rue, Jhich s 2 violatinn of RPC
R.4(c) ag it 1a= dona intenticnally to wia ~ar All ansts,
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The Regnpon=2nt claine” in th-ir Response that Mr.,
i not mest the rvalifications rarairsd =0 merit raview hy
this Court. Since the Covrt of Anne=ls ma=ad it's Molding oan
the misfacts above, review is necassarv to aonrraect -
manifest injustica. Th=s difgrationarvy “ecisinn on untsnnhls

grounds and untenabls roasons on facts amsunteorted v othe

recon+~d ig error. State v,

164 TIn.24 494, 504, 1972

D.2A3 347 (27N8) .

m
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Ne Stake in itt's Rasmonse Prief crngederd &Y

State'zs ovonosad dury instructinn Aan BR OANY was avror,
RESPONSE, page 32, fn 11. Ths Stste clsin=s that ironiry nn

apreal 1is limitesd o whether Yy, 2ensd's trisl sttoriev was

ineffective “or

a3
9]

Allinag tn obieast, than agrecss that Ur, Nas
asgiona? 2rrvor ko fthe instructinn, hut his ineffantive

~

Anvnallant attorney onlv hrisfa? the ineffactive mzsistance
nf coims2l argment., RESPONSE, page 32, fn 1ll. “That we have
here iz a2 humdinger of =2n issus that merits now wrial, and
will g2t one if vai=n" on the instruction ir=s1f on DPAP
wvhich will come if this Court dnne nnt agreaa with the {r-ous
=0lny nrasented My the lame anmna2llate counnel £ha+t nigss?
the »ig ricture, but 713 ring +ne hell, £hat frial counsel
whs inelzchive for failino to ohdear tn this erronnous Iurv

instruction the St=te gconcedss is 2rrar, Tt ‘5 Marm©nl srror

s

as it erodad
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Ravier shoald me ~rantas? far this oround to o

manifest injustice. The mntton Ylins i3 th
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right that the a-nenl attornev wns sn ircffactive &

somnletely nyroned it was ineffentive for

nav | €
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4 o
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N
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e

1

ne>cds o oo act o to 1atr school e owAas oo
219(a)(2) 1= very mlesr that anlv if the

fishoneaty aor false statement, redar loa
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3. Tha State wronmly azserts than any 2rror 727 har-less

Ane tha ianffrntiven-ss ~f +£+in1 counssal nobk oh

L.

ocoting to
the A=fectivae FN 4NT "Cradihilisv" jurv instruction the

State onnoadosn T arror,

Thars —ne no "mrratagic! roason not
to ohiect an’ Jefense cnun=el clearly st nat have inawn

“he law, since assanlt 1= not 2 orime of Aishonesty, "Trial

connsel's Failure ko ohiascht to A coanstitu-ionally dafa~rive

i+

“urv instruction mayv oonstibtnts ineffactive goasiz-ance of

ia)

crunsel.," Waye v. Morri=, 4600 U.S. @07, 105 5,Ct, 272

L.®d.2qa 217 (1924). The Stricklan? standars was net at nnt

rnowine the lawr and nrosarly ohvdccting is helow the ™ar aet

for a raazsnnatle attorney Yo Mava mada, Trial ocounzal!

s

narfomanca Fa21l melaw a 2ini=sven abhdecrive atsandard of
reasnnahlenagse, Thers is no ledgitimate ~ri ]l steatagy ar

tactics when the jurv iastrastion is ononnstiszvtinsnal

i

ne
[

cloarly the wrong law heing alied to lr, Reed's detoranant,
The dnry instruaction hore nn 7B 4209 Cradinhility comnletsly
relimva" th= =rosacuticon of it'= »urdsn 2f nro~f and

vinlatad My, Teadls Noa Proacess richas,

. Tt ig wvery ahyinie that rsheres 7as nn stratsagis rosason

-

far trial corun=sl a0t tn racmack A TR 404 (R) T1imirning

4

instructican, 211 inds of this Court's c=zos an £he Court

nf 2rrmeals Conrts onoas nake it manditorwv that 19 you sk

H
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a Yimitin~r instruction in thass aircunshancss, vou ant
one. "TF avidence of nrine ba? ants ie admiteard, the trinsd

court must agive a limiting instrregtinn.,” State v, Ounderson,

121 Wn.?a 916, 237 2,34 1090 (2014), "If a trial conrt

admita nrior adt acts evidence it must nravide the HSury ittt

a liwniting instriatinn srecifvyving the purnnes of the

evicdence." State v. Cravan, 170 “n.~pn, 745, 270 9,38
( ~ .12 ) .
COMNCLUSION
Mr. Recd &ifd nat ont a3 faiy trizl., The nredudica i nnt

to he ignorad dra tno st wasn Jeaemad ovarwhelming evidence,

Some of tha surnozad avervhalainag eviden-a 18 nrovan nor Lo

]

{
h

have hesn mrosecrtorial miscoadncr, hearsay 2o vouching,

Pagqarding the dury inss

[

o tinn £hat bhe SEate intradreoed,

Recnantlv thie Conrt haeld, Parrvy argues, r2lving 2 Stats v,

Yianroty, S8 YWn.,24 221, 227-37, B850 w24 547 (19%7), that all
"instructionnl srvors' ars mrenmac nredndicial and suhdsct
£t an inteynmediato atandard nf raview., This iz incorrect, e
dresune nyadns

ize only wren =he arrotenns instrickinn was

"toivan on hahalf of the party in chnsa F

was raturaed, ' Id. a= 237 (cnmotine State v, Galladav, 70

ratnrnad in favor of the State, nradudics s "nrasanes Y
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State v. Parry, 173 Wn.24 207, 203 0,374 (2718),

Regrectflly submirttad nn this 19t fFay of Pooust, 2015,
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