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A. IDE./V7_I7'\1 oFr /,)/E‘n/;”/(’l\//.f/e
MATTHEW S. ORAROTTE, ASKS THIS COURT 70O ARREDT REVIEVW OrF 7A€ DECISION

OR PARTS ©OF THE DEISIon/ DESIGANATED  1f PART 13 aF THIS A1GFIOA/ .

B, DECISION
REVIEW THE DECISION MADE By THE o] OF AIEALS, Divisions 3,
ENTERED ont JANUARS 2, 2Z0Mp By /160 SLUDCE | SIDDOWASy, 1ns AN UNPUBLISHED

opront. (SEE ATTACHEDN 0 /o)
e, ISSUES DRESENTED FOR REMCW

ISSUE | MR, CAROUTTE 's /2/4/47“' TO A SPEEDy TRIFL LmdER CrR 3.3 wAS
WOLATED wHEN. THE TRIAL COURT FRILEN TO HAVE HIS TRIAC BEFORE THE po Dy
CLORK EXPIRED pretoem 7O HIS RELEASE.

ISSUE 21 THE TR COURT ABLISED ITS DISCRETION WHEN 17 ALLOwlEd THE SIRTE
TO RELEASE MR, G-ARROUTTE ot UNTEABBLE GRS TO EXTEND THE Sascdy, 77249¢
CLOK 70 (90) BAGS AFTER 1T DEAIED THE STATES AIGTION 7O SONTIAIIE, 1nf 1 OLATION

o&F THE WASHIAGTON  CovSTITIITION ARTIGLE. | SECTION 1O .

ISSUE 31 290, GaRoUrTE'S  INFORMIATION 1S INSUFFICIENT O HIS BAalk Sdapred G-
CHARCE BECAUSE [T FAILS TO COnTRury ALL THE ESSEnTIRL ELERUE~TS oF THE Comc,
w VIOLATION OF HIS SIXIH AnD FOURTEENTH AAENDAIEANT RIGHT 70 THE (LS. QONST.

AAND THE  WASHINVGTON COMST, ART. 1 SECTION 3 A~vD) 22,



D. STATEMENT ©F ’/“/J/:’. CASE

o SuLy 3, 2013 THE STATE FILED AN INFORMIATION  CHARGING mATTHEW S.
LAROUTTE, 0/,5&/5”\/ AFTER, MR . GAROUTTE ) wWiTH onE Qolw\/'f OF POSSESSI0m/ OF
METHAMPHETAMINIE o ( SEE 1NFORMRTION 1n) App2ntD/ X )

ON AUGUIST o, 2013 . GAROUTTE . wAS ARRESTLED And mAaNE A PRELLAI 71912
AYYIEARANCL '

ord - AUIGHAS T 20, 2073 a1R, GAROUTTE HAD  HIS (n1TIAL ARRAIOINATENT ApD A4
SCHEDULING  ORDER WAS ENTERED, (SEE SRHEDULING QROER DATED 8120473 s/ Aplirihx)

c;\/ AUGUST 23, 20/8 THE QOURT ENTERED AN QRAER ESTABUSHING- Comedii7ons
OF RELEASE.

ond SANUARSy 18, 280 MR, (aROUTTE WHS ARRESTEN O A WARRANT Arsd A
NEw CHARGE. ©f POSSESSIONS WITH (A/TENT,

or/ JA/vuf'm; 2, 200 A MOTION TO RESET DATES wAS QO TIVIED TILL THE
FOLLOWuAIG WEEK.

O JANIAR N, 28, 2O/4 THE STATE FILEB At AMENDBED 1 FRRMATION CHARGAN G
ONVE ADDITIOAL CUnyT™ OF Bratl Sarps G (SEC AMIENDED InFORIIRTION w AggaEnvd)x)
THE COURT ALSO ENTERED A ~NEW SCHEDILIAIG CROER T+ nEve DATES OF ]

COMMENCERIENT DATE [~ 21~ 14 SMnIBIAS S 21114 READINVESS . 3-17~14

CTRIACD 3-19-/4 TRIAL DEANINE ] 32474
(_s&: SCHEBUIING GROER DATED 1+ 2814 s AppEIDIK)

S FEBRLARN, 1], 2014 DEFENSE COUNSEL ,efgwéxn’/_\ FHAT QAIn/IAAS 136 SET ool
TG FER. 24, 204. '

OV FERRUARY) 24, 2014 0mriiBUS waSs Hap And 3.5 3.6 HEARINGS wERE SET
FOR MWIARH § 2014 (SEE ATTASHED 0min/iBuS ORDER sn/ AoEmid)IX)

Qv MARH S 2014 THE pRE-SCHEDULED KnagsTmn Amd 3.8, 3.4o HEARINGS
WERE CONTINGUED TO AMARCH 12 200V BECAUSE THE STATE'S wWiTr/ESSES WERE AT
AANABLE s MR CAROUTTE CBIERTS TO Aty CONTINLIRIVEE,

o MARCH 12, ROIY THE KnvAASTAL A 3.5 Foo MHEARINGS wiERE Hrd.

ON MARKH 17, 2004  DEFENSE COMSEL FILEN # 770~/ 70 DISARIISS ins R2ECRRDT
TO QOUNT TWQ. (SEE wmTiory 70 DISWISS DATED 316 1Y ins apgpmcnidix )

CVER THE CBIERTION OF . OARCUTTE, THE OURT ENTERED 4 jEw SCHENILING



CRDER Wi TH NEW DATES of .

READINESS: 32714 FTRIAL: 32614 THYAE DEANIAE . 4. 274

(s€& 5u/£./)4./Lmzd~ CRIER DATED 34714 1 400ErDIX)

DEFEAISE QOUNSEC 1y iT1Rlly CRLLED marTER ZREADS, FOR 772M4L BT mef S759- 74
WFORAIEY THE COURT THAT ONE OF THEIR wr1TmESSES WS Ou?™ OF THE CeuUnsTay
Al REGUESTED A CONTINVIIANRE TO FHE 27, DEFEASE CQuUnSEL OBIETE 70
CONFIANAA-NCE . THE CROART DENIEY THE Sm7z:”§ ANQTION  BECAUSE 17 S ~AQF A
REASONABLE  BASIS O A COrVTIncihdniC L, STaiE THEN L SHEST™ IR, GrIROUTIE B&
RELEASED o ( PR) BOD . THIAL ComTimtit&ld ome WEEK TO 2TH Anrd OuTSIIE DRTE
SET 70 ApRIC 23 20/

O MARH 20, 2O/ DELENSE COURISEL FILED A airrordna (i sT7omns A DEFEAEE
CRIECTION " RE! DEAIRL oF TINIE Fom TRISC.(SEE mrEmrORIACIZATION DATED 31905
I AEPENDIK )

O MARSH 24, 201 g paoTroemr HEARINCG wAS HAD wHERE DEFEATE CCllrvsEC
MOVED TO AB/SM/SS FOR  GOVERNAGTEAT AASAPNACEAIEAI T, TR/AL LOLIRT DEANIEL A1Q7700y
A ETERED  ORDER Qre MARS 25, 2OIY - (SEE aame. 2Y, 2014 CRIpvem/AL AMMIANTE SHELT
Al MAR. 2T, 26l ORDER v Aﬂ/ﬂc’r\//J/X) BOTH pIORTIES DELARE READ FOR 772/:2(

o MARCH 31, R0/Y THE cowéf ENTERED A npein SRHEDLLIN G~ LR e 7 nosow
DATES oF !

READINESS: o 7+ 1Y TRIAL 9 1Y TRIALDEADLrvE | G rd
(SEE SCHEDMLIIG CROCR DATEN 3:3/41Y v ApInsdix )
THE COURT ALSO ENTERED Ant ORDER  AMENDING CQMNDITINIS  of RELEASE: ( SEL OROER
DATED 3:3)-1Y)

enl ARl 3, Rpd DEFENSE COUNSEL FILES A WIEATORIALIZATICH oF OBIETION 70
FRIAC DATE. (SEE MEMMORIAUZATION OF SBIECTION 7O 7RIAL DATE DATED 4. 2: /4( o~
APPENDIX)

O APRIL T, 201 THE COURT ENTEREDN Ary ORDER /0R A BErvH MARRANT] (SEE
CRDER DATED Y-7-19 107/ ApENDIX )

en ApRIL W, RDIY  THE CourT ENTERED A pjEw SCHEDILING ORIER wWiTH AEW
AATES OF |

COMPMUENCEMENT DATE, Y814 REANESS: 1219 TRIAL! S 1Y 1Y

TRIAL DEADIAE! 8- G-19  (SEE MHEDUbING -~ cRY)ER DATED 1419 v AppEn)sx)



ON MA~y 13, 2009 DEFENSE QOUNSEL FILED A Af0r10nd TO DISAt/SS FFOR WIQLATION
oF TIWIE FOR TRIFL RULE. (SEE MOTIOA 70 DISAIISS FILED miig 13,2015 sy Agpcordrx)
N MMAG 1T, ZOY DESESE COUNSEL FILED A SupplemEnTAC mo7rons 7o DISAss

3

FOR VIOLATIC oF TIME FOR TRIAL RULE, (SEE Suyp g EATENTHAL MGTION 7O DI54/SS
DATED S 1814 1ot ,4/7//;-’/\/&/)()

o MAy 23, 2014 MR, GAROUTTE WAS Founy Guiliy By A Sy of THE BA476-
SHATDING S HARGE Arid) FOUND Uil Ty, ©F THE QOSSESSIAS OF 4 CONFROLLED SURBSTINCE
CHARGE DURING- B8 LNITAR, JURyy TRIGL By & SUDGE.

ons SUNE 10, 201Y DEFEASE COMPISEL FILED A4 A0TI0N FOR ARREST 07 Jud Dentbr7™
AND ST OF L XEQMTION OF SEATENCE JENDIN G G0EAL. (SEE ARREST of JUDGATENST

NATED 314 K)ﬂﬂ[f\/ﬂ/)()

on JuvE 23, 2<rd DEFLEAIE COUNSEL fILED A pTIE OF ApZEAL (5£€ NOTIE sy »/)ﬂamj/x}
o JAVUARYy 2, ROM THE CCURT oF AgEALS DIVISIOnt THREE FILED AN LingdUdBLISHEN

CPIHON  FrrtIndy O ERAOR OR ABUSE oF DISCRETICH. (SEE Opmisrant [1LED JRN. 26, 20/
W APPENDIX )

-

£ ARCIMENT

R 13,5 (b)) CONSIDERRTIONS GUERN NI ARKELTANCE ofF REVIE P
ﬂ/)/SQﬁZEWON/I/@»? REVIE e OF A //\_/75.471.0cu7“o/@~7 DECISION RF THE CLuUmT OFF
APPEALS Wil RE ARKELDTED By THE SupREATE COURT orviy |
(1) 1F THE Cowur? OF A4E4LS HAT cnm/k/)ffa‘o AN oBIdS ERROR sttt pould
RENDER  FURTIHER  pRSEENVGS LSELLESS) o
(3) 1F THE mwf“ OF  AYIERLS HAS SO K DE2Zw2 T LY FrRom? THE 4«.4,4/76& Arad
USUAL QOURSE of IUDIIAL pROREEMNCGS -« AS TO ALL FOR THE EXERISE OF REVISVRYy

JURISDIRTION By, THE SupREME COURTY RAM 13.5 () (1)(3)

ISSUIE ]! MR, GAROCUTTE'S RIGHT TO A SPLED, TRIFL UnidER . <rr 3.3 was
VIOLATED  WHEN THE TRIRL COMRT FAILED 7O MHAVE HIS 770/l BErfoReE THE (o

DAYy QLI EXpIRED pRIOR TO HIS RELEASE.

THE TIAL ctRT 1S RESODNSIBLE R ASSLAInC~ 4 SPEED, THRIAL LinihER

R 3.3, STATE v. CARSON, 128 win. 2d 505 (1990). 7HE [URAOSE UrIQERL Y 10l PR



3.3 1S TO PROTERT 4 DEFENDBAT'S CONSTITUTIONA L RIGHT TO Speéd, 7R/7C « S7T37E
v MIARK, G wm2d T8, 79/-92 (1978). ALsO, TO pROVIBE A pROMPT TRIAL FOR THE

. i
DEFENIRNT 0n/QE pROSESMTION IS 10/eT/ATED . STATL 1. EBWARAS, 94 w2l 208 26 ( /980).

IN WASHINGTON, THE Tinie For 78l RULES UNDER <rr 3.3 ESTHRLIH STwnrdand
TINVIE LaAn7S Aeid pardl ST T NS for 7RIAL AnD REGU R/ DISRI/SSRE vvs7H
PIREIUDIE 1F THE SpPEEN G TRIAL PERION LAPSES WITHOUT A TRIAC. STATE V. SetsnI NEAS,
53 W1 AP 209, 216 =17 (2,00‘7). ST EXPERIENCLE HAS SHORAN THAT gn/étff A STRICT
RULE IS AppLlEd, THE RIGHT TO & SpE€dy TRIRL AS WLl HS THE mTEGRITY of

TE JADIIAL PROCESS, QANNOT BE EFFECTIVELy JRESERLED . STHIE 1 STRILER, §7
w2l §70, %77 (1976 )

QUUAT RULES, LIKE STRIUTES, SHOWLD BE CONSTRUED 7O FOSTER THE Onmo0SE
PR WHICH THEG WERE ENATEN . it RE AV AL OTHELEN, 99 v, o 5v§, stee (/543 I
WHEN m/?'&;ﬂ,weé}/'rv@ ROQURT r2tdlS, THE OURT APAROACHES THE RULES A5 THOCO
THE; HAD BECrs DRAFTED By THE LEGISLATLURE, STRTE Vo MIn/TyRE, 98 wrr. 2/ R0
622 (1979) mveriRLLy,, COURT'S Look TO THE LRI LBAIGAIA G S THE sl Aty
COMSTIRUE THE RULE sovr ACKORD wiThH THE DRALTIAI Boby S TEA T GOURCE Ny b,

COURLE | 15K war. 2/ Y40, Y4l (2000). 1F THE RULE'S MESAINCG IS Un/dBIOwIOUS

f 7eun

h

CPURTS NEEDN LOOK NO FURTHER. SgOKRE Cyuimii, Ve SHERIRIT G AUT0 '

PIANTING, 1vC., 1573 ). 2o/ 23¢, TY9 (8()04)

BECAUSE  THE AapliCATION of A CourRT RULE 70 A PIRTIUCIR SET™ OF FATS /5

A GUESTTOA OF LAV, THE QUURT REVIEWS 17 DE NOVvO. STSTE V.o St 187 o2 2y

18, ISY (2005); STATE V. BORBEAHTUSE, 143 virr. A2 315, 322 (2008)

CrR 3.5 TIME For TRIAL RULES ESTARLISH THE FRAVIEWERK FOR COrRTS 70 rollow
7O LESWIRE A bﬁﬁézx/&,:}rxﬁ THATS AWAITING TrRIFL i1/ ':M/L'; HAS A TRIAL v THIN  THE
ALLGSTTED 71a1E OF O DAvyS ©R THE QHUARGES ARE NSArSSEY. CASELAW ASOQ DIRTATES
THAT "THE TRIAL COURT 1S RESPONSIBLE FLR ASSURING A SPEEDy TRIAL wr/DER <rR 3.3

STHATE v. CARSON, 128 . 2d §OT (1994).



B, GAROUATIIE ASKS THIS QOURT 70 LOQK a7 THE LA LA GUAGE F Crr 3.3
(6)(N(7)(3)
(6) 71t For TrMAC.
(1) DEFENDANT DETAINED 1in 3A41L,
U DEFEDANT WHO 1S DETHINED md SAIL SHALL BE BROUGHT 7o FRIAC Wirtin
THE LONCLER OF
(i) WO DAYS AFTER THE QOMMENCEMENT IATE SPEIFIED int THIS /OTLE ..
('3) RELEASE OF DEFEADANT
CIE A DEFENDAnT IS RELEASED FRom SAIL BEFCRE THE 40 DAy TImE Lini7™

HAS EXpIRED, THE Lintr SHALL BE EXTEAGED 76 9O DyS.

MR, GRARPATTE ASKS THIS CAURT 7O REYILW IS TIAE FOR TRIZL DATES rriar
10217 QQAIATEAICEAIEAT DATE TO 32U 1Y TRIAL DEABLUniE DaTE s HE COm/PENDIS
THAT THIS TIAULINE SURAASSED THE (O DAy mAvDBRTE OF /R 3.3 b)) BECAadTE HE waS
DETAMGED 1nr Jasl” Ard NEVER prySIcally RELERSTY From eIl BELIRE THE 40 Dy

TIAPE  LIMtrT  EXI1PRE0

HE CONTENDS THAT "DETIANED v IAIC anid ' RELEASED rrront SA1L" 4% MBI Gad OUS
AS APPLIED TO CrR 3.3, THE DEFINGTION &F RELEASED i wWEBSTER'S pOKET JIRTION AR
2OOT7 EMITION 26+ 23% STRILS.

RELEASE Vo LEASEN - LEASIAvG (1) 70 SEF FREE: LHIERBTE . 1 (1) THE AT oF 2L LEASIAG
OR STATE ©OF Brrvl RELEASED.

P79 DETAw v, 1) 7O KEE FRUAT PROCEED G DiELAG . (R) TO LONFIrE,

MR GARCAATTE CONNTERINS THAT HE wrAS NEVER 0y S3iCHALlley RECEASE] FRO S/l
Arr) WS oM gSredlly DETHArEY mr JAIl. HE ASSERTS THAT 1S SpEEDy, 7w/AL CLLOK
SHGULS T HRLE BEEN <HANGED 7O 90 OAyS BECHUSE e s NEVER RECEASED FRROm
JAIL antl) wWAS ST DETmnml ins IBIC HIS (oo DAy, TIAIE FOr 7mr3( PRI Ex2eheEd
Lo MARCH RBI, 20t FrROMmM THE COMMENICEATENT DATE Arsd wﬂrN'f AJEL!JWS&U} T
M/mc}/ 31, 0/ wHIH ,au"/’ HIRT 10 DAGS 2487 15 0 Dy ﬁMé— FRAME , THAS, 17
DIDNIT™ ALLOW THE URT 7O EXTENDY THE SPEENS TRIgL Lok 70 90 Do) UlTImAKELy

VIOLATIA - CrR 3.3 REGuUriinG~ DISaressa .



THE  TRIAL COURT FURTHER AKNQWEENGED T T 17 G310 WERE QHl@rvead TO

SIGNATURE  BOND | THAT nAoUsBriT gRODURE HIS RELLEASE BECTUSE HE'S s CaASTOD . -

(VRA. P& ST )y MAe GarROUTTE ALSO AGREE'S wiTH THE COMRTS arvAlysis.

I RTATEE Ve MUAKQZ, THE TRIAL COUART ALLOWED THE pPROSECUITIR 70 RELEASE THE

DEFEAIDA» T Opv HIS Ouunt RECCQNIZANCE 7O EXTEANY THE SOEEDy 7RIGL UL Dl 70

A K& STATE WiTINESS HAVING TO LEAVE. THE COURT wWiEANT 0rs 7Q ST THE S

“CWHEN A IUDGE RELEASES A DEFEAIIANT FROM CUSTODy, THE 90 DAY
Lintir BECOMES ELFECTIVE 1RRESPESTIVE oF WHETHER HE 1S RELESFIED

FROM QUSTODN, on/ THE QTH DAG OR ot dAv .. THERE 1S ~NO yiola7rond

OF &rfl 3.3 S0 lomi AS THE TRIAL IS wiTinl 90 Dass oF ARRAIGATEAT

WlTH__pQ. MORE_THAK o of  7HOSE DALS L uUSTON v (EmpHasis AONED)
MINST, WD wr. aps. Y2l (1991)

THE FACTS i THE AIpQ2 CASE ARE SOAIEWHRT SIMILAR TO A2 GAROUTTE'S 10y THAT

THE STATE SCUloH T RELEASE OF THE DEFEANAAIT BECIUSE /S i KEs s rVESS A7 BEMNG

AvAILABLE (T wAS ALSO DONE 7O EXTENDY THE SPEED, TRIAL Lol BuT CnE MIFFERENT

FACTOR " EXIST THAT THIS COURT NELD TAKE ~OTIE OF

1) THAT AMR. (AROQUTTE WAS NEVER RELEASED Frovar Irrée BACK sn?V THE CRQUVIAIINGIT Y,

CIKE pUnsor WAS PRIGR TS THE Qo Dy DERDINE,

IR, GARPATTE pMANE CONTINING OB IECTIONS 7O Anty, CONITIN ALY, W19DE ATALTT I
MOTIOVS TO YSAr/SS BASEL) o .//OL#’F/'omr QF IS SPEED G TRIAL RIGHT, And omBIETES
TO HIS RELEASE TO EXTEND THE SPEENG TRIAL CLOK . THIS 1n ToiRAS, gREIMMICEN MR
GARCUITTE it THAET HE il nrQ7 HOVE A SPEENS TRIAC \NOR RECEIVE THE 58 Qe

RELIEF. HE ASKS THIS SAURT 70 GRAmrT REVIEW Aaned) Disamss pBory cclinards,

ISSUE 2. THE TRIAL COURT ERRED WHEN 1T ALOWED THE STRIE TO RELEASE MR
GRRGAATTE 0 UNTENALILLE  GROLIADS O EMTEAND THE SPELDS TRIAL Lok 7O Bo) NAyS

AFTER 1T~ DENIED THE STATE'S MOTION TO CQONTINUE | Int VIQLATION F THE WASHINGT v

CONSTITUTION ARTICLE | SEQTIGnr 10,



,oxéﬁ?’/e//ﬂ. RELEASE DECISIONS ARE REVIEWED FOR At ABUSE &F JrSCraeirzomns. Si7E
V. JOHSOv, 10Y 'Wn,zc/"}e, 27 (/9 (2] ) NG ApGPELLATE CCURT nrlle N&OT™ DISTURE  7HE
TRIAL RGUR TS DEUSIOn, SALLESS THE AYIELLAAT WIRKES A RULERR SHOwrg G- THAT 77
TRIAL COURT'S DERISION IS JMANIFESTLy UNREASONALBLE, 0R EXERTSED wmt UniTENABIL
GROUNDBS, OR [OR LINTENABLE REASONS. STATE EX.REL. CARRICL Vo Sdmiklér?, 79 w20/

12,20 (1971)] STRTE b ROHRICH, 143 wn. 2 447, G5y (2003)
THE TIELINGE IS SET Qi i THE STATERENT DF JHE CHSE.

THE TRIAC QOURT 11t 77-//{‘ CASE snBICATEL THAT 1T DENIES THE STra7eS waors/d=/ 70
CONTIIVAIE DUE TO 177 NOT” BEIIG A REASORIABLE BASIS TO COnsTINAIE. THE eurRr THEN
ACKAOUALDCED THAT THE CRSE WU HAVE 70 BE Crallld) THAT wEdvesdmy, [
19780 THE Qununr7 4LSQ MICATED |7 Cmrr7 ComeZ7/ Uk 17 BECAUSE THERES A0
TIAE Ly, 7TRIRL DATE 70 Qow.r//-x/u( ITTO And THAT 17 CRADNT CONSIDER SE TTING
4 QURE pIERIGH BECHUSE 17 cons LIriT™ BE DONE Uri7IC THE 57 X7 DS My LKA

(VR wtoT1On HEARIAG 341719 20, 43-5F)

THE STATE SCUGHT A QONTInAVCE BECAUSE OF THE NAVSHABILITS OF 4 w7 NVES,
(ef) THE Trisl Cortre7 THEA SUGCESTED FOR THE STl TU ATGKE FOR Dsarissil oR fipse

RELEASE oF R, Garer7. (i)

THE WASHIAVGTON CONSTITUIION pRWIBES 1/ ARFICVUE | SERFIGAN 180 THART )

T IHSTIK v ALL CHSES SHALL BE ADmISTERED <ypierslog, arid Tt -

LNIECLSS e DELA, ' (EnaHasts ,4Ab£d)

ADMITIONALL, , Crik 1.2 v/m‘.owz)ﬁiS‘:
Y THESE  RULES ARE (ndTEADED 7O ROIDE O THE IAST DETERANUAIZIICN OF
EVER G RuAIIAIARL PROCEEDIVG . THE G, SHALL BE ROMSTRIUELD 70 SEQURLE  Staqpl) 7y
e ARURENARL, FRIRNESS 1 ADARIAIIS TRAZIONS, LEFFECTIE IASTICE Al THE LELinrint®T70n

OF UNSUSTIFIABLE ExpenSE gmd DELAG.



HERE | THE 78190 COUulT DEAIEY THE STHTE S ATOTION 7O QOmyTIALSUE Arsd)

ARKNOWLEDNGED THE 1 pORTANE OF 19 TIMECy TRIAC AND THAT AR, CrareuT7E S

SPECDG TRIAL ELONK WAS ALAIST UG KNQUury o THIS, THE COURT 1an0RQ €L
SUGCESTED THAT THE STATE mOVE FUOR DISatrSSAC CR rELEASLE THE DEAEMIAotons 7,
THIS QONTRAVENES 1TS pRIWR DEUSION TO P, THE STHTES MmOTI0r TO CONTIARIE.,

T WAS THE TRAC CURTS DUTy TO LvSURE A SPELYY TAL anidER <rR 3.3,

HE ALSY ARGINES THAT THERE 1S ALK GOOD CAISE TO CQVIinsifle iyl By

THE COURT O MARH (1, 2O, wWHICH 1S ESSEnTIALLy REGUIIRED By THE RuIL BEFORE

B CONTINUBIACLE CRrv BE GBI TED, M. OsttCOUUTIE  OBILECTLEN TO ALl LOAITIN aAANKES

AAAD PAPE UERPE TO THE CRAURT™ THAT ME 1ryZEdEY 70 EXCRUSE HIS sacdy, 77t

#UGFETS

BECAUSE  THE URT ABASED 175 DISCRETION 1) CONTIARMN G- THE CASE s 77047
GO0 SAUSE AnD iy IOLATION  of THE WASH: COmST: AR T. | SEXTIVaV 7O Ay FURTIER
DELAGING THE JROEEMNCS THIS QOURT SHIILY GRAAT REVIENW ok D/Sar/ss Tk 2

COUNTS e THE COURT OF Ak Bls ERARED.

ISSUE 3] e, o«,wewr?z—"s INIECRAN A TION 1S st SULFICL LT oms eSS Bl Juvidind (-
CHARKE BECHUTE 17 FALS TU QOmTIAS Ul THE ESSErT7g Ll ELLENENTS 0f7 THE Qaenrd,
N VISLATION oF IS SIXTH AN FOURTEEATH AMENIAIEAIT RIG-HT 7O THE f-f. CONST™

AD  THE VLASH. QOsST. B2 2 | SERFIUAN 3 o) 22

AN tNFRRAABTION AUAST o7 aine ALl ESSEAGTIAL ELEMIENTS oF 4 CRIMNE STATE .
GREEN, 101 wn . mp, 585 (2000) (§UOTIVG STATE ¥ KI0RSVIK, 117 w2/ 93, 97 (1597). 1ne
/S.A)L WA D1ty THE UnitdCRLyiri e QFFEANSE 1S R ESSEQrTIgl ELEAIEAT™ OF 7HE Srrotrk L1cll)
THE RATIONALE BEMAD NADInIC " ESSEpTIAL ELUAENTS " RATHER THAN oprly STHAATOR Y
ELEMENTS IS TO GIVE THE ARCASED PROJER NOTIE OF THE NATURE OF THE <ok
SO THAT THE ARUSED QAN PRELPCE An ADEPUATE OESENSE. KIORSVIK, 117 w2 93

AT I8/

WHEA  SULFIRIENGS WF jn sl ORSTION 15 N T QHALENGAD  uns? 1l $FTER _LOAVILTI OV,



THE NFORMATION 1S LIBERALLG onSTRUED mv FRYOR OF 7S 1altf1Ty . KSORSVIK, 177
Win. 2] AT 10%. A s FORMATION WLl BE UgMELD wr A0PERC LUpBER THE LiBERAZL
ROASTRURTTIOAN RULE, 175 Al AZPARENTL y pAISS I G ELLATENLT Ay BE Frp/Pl L IEI€1])
FRG? TIHE LIt CAd Al OF THAE ARG IAIG. DO EMITT 16l AT 104 NEVER THELESS, 49
LIBERAL REARDING CRNMNOT UARE RBrl imiFORATATION THAT LAAOT BE QOmSTrAIED 79
GIVE NOTIE OF OR TO QOn7sgird i SORIE MANER THE ESSEATTII ELERIEATS oF

A QRIAIE . STATE v CArpPBELL, 125 wm. R/ 797,302 (/995)

LnDER  WASHINGTON LA, TO BE COMIRTED OF BAIL JidrngrndG, THE DELEAIIRNT
UST BE CHBRGE) wWiTH A ﬂﬂ/@?‘)cu(ﬂﬁ UNDERL gy s RRIAIE, STATE V. 0026, /60 wuhi.
App. W24, 427 (2000). COUIRT'S REVIEn A CHRALLEAIGE TO THE SUFFICIHEAR Sy OF 7HE

CHARG IO DORUAEAST DE IO, STH7E v CmydiBELL, 125 wim Rl 797, $o/ (19957

BAIC NAVIAINC 1S DEFIAED tnt RCvU 99 T 170+ THE ELEATEASTS 0F 34870 IJirrdemv i
ARE MET 1F THE DELEAD T 1) WAS HECH FOR, CHARGEN wilt, GR KO VISTED oF A
JRRTICUL AR QRIANE ) 2) nrdS RELEASED By OURT ORIER oR ADar e TTED 7O AL it TH
THE  REGLUREMEAT OF A SUBSEGAEAeT JERTONAL AQICARLIMICE ] i) 3) tr iRl lrl,

FRICED TO 4068 A4S REQU/RED, STATE V. 9,28, 100 wil - Bay? bRY, 427 (2000)

MR GtgCCANTTE ARGAMES THRAT THE AVTEADEL 1 dFORAI4TICAr rILED 0 Dy, 2y, zoty
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RENEE CAMPBELL

FILED
AUG 202013

KIMBERLY A, A
Grant Couniy Vi c!;‘l!;;k

SUPERIOR COURT OF WASHlNGTON IN AND FOR GRANT COUNTY

STATE on WASHINGT(.T)N P:Eatntlff, ; o K 2 on2e- |
| Q S ' 5 . | ; . CRIMINAL GASE SCHEDUL!NG ORDER
A . o - g}éndant I' ; S |
Al o W FRMMCWLANG

., DR3.3 COMMENCT DATE: }VJ%*\Z " _TRIAL DEADLINE: ."/-f-~/}“"73 -
OMNIBUS HRG, o /F"i 3 reromess [22dy = /3 waL /oL - %3

¥k Defendant must atténd Omnibus Rearing,. Readmess Hearmg, and Trial, éach set at 9:00 a.m.. 2

|7 1S ORDERED AS FOLLOWS:

1. On of before the. Omnibus Hearing date, counsel for the State shall dlsclose to counsel for Defendant &ll-materials and..
information Identified in GrR 4,7(a). On or before sald:date, counsel for Defendant shall disclose to'counsel for the State pll
materlals and Info;ma fon ldentlf ed inCrR 4.7(b), Co

2.+ Motions requiring hearmgs in.excass of ten minutes per side; or mvolvmg live testimony, mcludmg hearmgs under GrR35and -

- CrR 3.8, shall be flled:or.made orally at.the Omnibus Hearmg Heaﬂngs upon such matters will -be docketed only when
requested al the time the motion is filed ar made orally .

3. . “Atthe.Omnibus Hearing, the court may. Upon its owi: monon or-at the request of counsel, schedule addmonal status hearmgs o
a Pretrial Conference pursuant to CrR 4.5(c){(v). .

4, . Althe Omnihus-Hearing: counsel shdll ééﬁ’fy”g ﬁ;é cc?u (@ );the -status oi discovery and con‘phance with disclosure oblxgatlons,
- . (h) that counsel have conferred in good faith to.consider resolution of thé.case without trial; and {c} that a plea agreement has o ..
willbe [g[qposed.‘or witl nolbasconsideredisand the wnhdrawal date-of any outstanding settiement offer. -
' B et iR e DG o6 10 S )
.. B:. - -Atthe Readiness:Hearing) gach! s»de wdlenpev corfirmits readmess fo proceed to Triakor move for Trial contmuance If Tnal 18
continuedithe court shall alse' whedule an addmonsl readiness hearing accordmgly RN,

P

' o m i o ITN . oo : .. o
. 6. . Notice fo Defendant I, Trial,does not:commence’ on the- da1e scheduled, and a.néw rial date i, not'expressly ordered by the . =
- wgourt, Readmess:Hearmg(end Trianwill -bé“dgémsd - contmued to the. following week, - Defendanthhau appear the foHowmg

-+ :Mondaya(Tussday..if lofidaysis'a hU'iday) fof "Rezdiness, Jisaring, and. the following: Wednesday (Thursday if Monday is'a .
holiday)or-FHal; —=—mmrermmas’ LY A !

DONE IN OPEN, COURT _ Y “2@ / l%‘i’.f'f_.'.ﬂ;"fl"'” C}Qﬁv&) '_ :
K . ht-,n T*runw JUW{/ 14 : / ) - ’
s - é,fm, 7

. Receipt'ojf,;_Copy.-,ncknowl'e‘dged. by Deferidang

Dl By 1 1015

i 6es-1ee-008 Vo4 |
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KIMBERLY A. ALLEN
GRAMT COUNTY CLERK

HOLLY HINTZ
SUPERIOR COURT OF WASHINGTON FOR GRANT COUNTY |
STATE OF WASHINGTON, o
Plaintiff, vo. 1377 -00420-7
Vs, . INFO RMATION

MATTHEW SIMON GARCUTTE,

Defendant.

D ANGUS LEE, Prosecuting Attorney for Grant County, State of Washington, by this
Information accuses the above-named defendant of the crimes of:
| Count 1: Possession of Methamphetamine, 69.50.4013
Committed.as follows:

COUNT 1: Possession of a Controlled Substance [Methamphetamine]
On or about the 3rd day of April, 2013, in the County of Grant, State of Washington, the

above-named Defendant did possess a controlled substance, to-wit: Methamphetamine, including

its salts, isomers, and salts of isomers; contrary to the Revised Code of Washington 69.50.4013
and 69.50.206(d)(2).

(MaxiMuM PENALTY-Five (5) years imprisonment and/or a fine of not less than $1,000 nor more

than $10,000 fine pursuant to RCW 69.50.4013(2) and RCW 69.50.430, plus restitution and
assessments.) '

(If the Defendant has a second or subsequent conviction under RQW 69.50.401, 4011, .4012,

4013, .4015, 402, .403, .406, .407, 410, or .415, the minimum fine shall be $2,000 pursuant to
RCW 69.50.430.) '

JIS Code:  69.50.4013  -Cont Subs No Prescription-Felony



contrary to form of the Statute in such cases made and provided, and against the peace and
dignity of the State of Washington.
i DATED at Ephrata, Washington, Tuesday, July 2, 2013.

D. ANGUS LEE
Grant County Prosecuting Attorney

W

Edward A“Owens, WSBA #29387
Chief Deputy Prosecuting Attorney

NAME: MATTHEW SIMON GAROUTTE | o 03/25/1984

ADDRESS: 322 1ST AVE SE, SOAP LAKE, WA 989851

om: 13EP1267 AGENCY: EPD DRIV, LIC. NO ' DL ST: WA
: GAROUMS167DS
sip: WA17684076 | Fei: 241796TB0 PCN: - DOC: -

SEX: M RACE: |
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KIMBERLY A, ALLEN
GRANT COUNTY CLERK

UMD

07-720493

SUPERIOR COURT OF WASHINGTON FOR GRANT COUNTY
STATE OF WASHINGTON,

Plaintiff, No. 13-1-00420-1

Vs, AMENDED INFORMATION

MATTHEW SIMON GAROUTTE,
EPD, 13EP1267

Defendant.

D. ANGUS LEE, Prosecuting Attorney for Grant County, State of Washington, by this Amended
Information accuses:

MATTHEW SIMON GAROUTTE
of the crime(s) of

Count 1: Possession of Methamphetamine, 69.50.4013
Count 2: Bail Jumping (From Class B or C Felony), 9A.76.170(3)(¢c)

committed as follows:

COUNT 1: Possession of a Controlled Substance [Methamphetamine}

On or about the 3rd day of April, 2013, in the State of Washington, the above-named
Defendant did possess a controlled substance, to-wit: Methamphetamine, including its salts,
isomers, and salts of isomers; contrary to the Revised Code of Washington 69.50.4013 and
69.50.206(d)(2).

(MAXIMUM PENALTY-Five (5) years imprisonment and/or a fine of not less than $1,000 nor more

than $10,000 fine pursuant to RCW 69.50.4013(2) and RCW 69.50.430, plus restitution and
assessments.)

(If the Defendant has a éecond or subsequent conviction under RCW 69.50.401, 4011, .4012,

4013, 4015, 402, 403, 406, .407, 410, or 415, the minimum fine shall be $2,000 pursuant to
RCW 69.50.430.)

JIS Code: 69.50.4013  Cont Subs No Prescription-Felony



COUNT 2: Bail Jumping

On or about the 8th day of October, 2013, in the State of Washington, the above-named
Defendant, having been released by court order or admitted to bail with knowledge of the
requirement of a subsequent personal appearance before a court of this state or of the
requirement to report to a correctional facility for service of sentence, did fail to appear or did
fail to surrender for service of sentence in which a Class B or Class C felony has been filed, to-
wit: Grant County Superior Court Cause No. 13-1-00420-1; contrary to Revised Code of
Washington 9A.76.170.

(MAXIMUM PENALTY (Failure to appear in Class B or Class C felony case)-Five (5) years
imprisonment and/ot a $10,000 fine pursuant to RCW 9A.76.170 and RCW 9A.20.021(1)(c),
plus restitution and assessments,)

JIS Code: 9A.76.170.3C Bail Jump B or C Felony

contrary to the form of the Statute in such cases made and provided, and against the peace and dignity of
the State of Washington,

DATED at Ephrata, Washington, ‘ / A& / / ‘/

dward A, Owens, WSBA #29387
Chief Deputy Prosecuting Attorney



SUPERIOR COURT OF WASHINGTON IN AND FOR GRANT COUNTY

STATE OF WASHINGTON,  Plaintiff, ) N o ,
) NO. AT T s A2
VS. . ) ‘
i , Ve ) CRIMINAL CASE SCHEDULING ORDER
“{ ({'? ‘%“ (Xa,ﬁ x {%"JI” £ & # f§i s )
Defendant. )
PROS’ R ’“ﬂj’:y ;g 4 M}%"" St f. =7 ?EF R: 2 ﬂwf }“j‘v’gw.‘}? fizﬁ”?y LANG. #iz-
S 4 " o ) L .
CrR 3. 3 COMMENC MT DATE: .;éﬁ.,,mwiwww TRIAL DEADLINE: st R
OMNIBUS HRG. _< - iy ‘READINESS 5. 171~ fbg TRIAL _ %7 {4 -

** Defendant must attend Omnibus Hearing, Readlness Hearlng, and Trial, each set at 9:00 a.m. **

IT IS ORDERED AS FOLLOWS:

1. On or before the Omnibus Hearing date, counsel for the State shall disclose to counsel for Defendant all materials and

information identified in CrR 4.7(a). On or before said date, counsel for Defendant-shall disclose to counsel for the State all
materials and information identified in CrR 4.7(b).

2. Motions requiring hearings in excess of ten minutes per side, or involving live testimony, including hearings under CrR 3.5 and

CrR 3.6, shall be filed or made orally at the Omnibus Hearing. Hearings upon such matters will be docketed only when
requested at the time the motion is filed or made orally.

3. At the Omnibus Hearing, the court may, upon its own mation or at the request of counsel, schedule additional status hearings or
a Pretrial Conference pursuant to CrR 4.5(c)(v).

4. At the Omnibus Hearing, counsel shall certify to the court, (a) the status of discovery and compliance with disclosure obligations;
(b) that counsel have conferred in good faith to consider resolution of the case without trial; and (c) that a plea agreement has or
will be proposed, or will not be considered, and the withdrawal date of any outstanding settlement offer.

5, At the Readiness Hearing, each side will either confirm its readiness to proceed to Trial or move for Trial continuance. If Trial is
continued, the court shall also schedule an additional readiness hearing accordingly.

6. Notice to Defendant: If Trial does not commence on the date scheduled, and a new trial date is not expressly ordered by the
court, Readiness Hearing and Trial will be deemed continued to the following week. Defendant shall appear the following

Monday (Tuesday if Monday is a holiday) for Readiness Heanng, and the following Wednesday (Thursday if Monday is a
holiday) for Trial. ey ]

DONE IN OPEN COURT /; / f?é"f,f/;»

{
Recelpt of copy aoknow!edged by Defendant; S

,,g,
y».}
<
-
s
Ty,




STATE OF WASHINGTON,

THE SUPERIOR COURT OF WASHINGTON IN AND FOR GRANT COUNTY

AP o L E

y  wo. L el g A S
)
Plaintiff, ) ORDER ON OMNIBUS HEARING
) e 2
) Deadline: M %f
i A , Defendant. ) e
{ % ;’» b it { b de ) Trial Date‘ W Y
) ., ot e
An omnibus hearing was held on this date. It is noted and ordered as follows: £ ey U s
1. CrR35: o No custodial statements will be offered in state’s case-m-chieffor in rebuttal.
] Defendant’s statements will be offered, if at all, only in rebuttal.
i Statements referred to in state’s discovery will be offered, and:
a By stipulation of the parties, may be admitted without pretrlal hearmg
" A CrR 3.5 hearing shall be held: Coa s ik P (date/time)
2. CrR3.6: © “ Nomotion to suppress physical evidence or identification shall be rnade
0 Defendant will move to suppress evidence, and shall comply with CrR 3.6,CrR 8.1,
' and CR 6. A CrR 3.6 hearing shall be held: Sl P iy (date/time)
3 CrR4.7:  Plaintiffi; 0 has provided the defense all discovery required by CrR 4.7(a).
o shall prov1de the defense with the following by (date):
Defendant~g has provided the plaintiff all discovery required by CrR 4.7(b).
,:./m shall prov1de plamt1ff w1th the followmg by (date):
J T s ’.f,“f{ P A { .v_-* X < g *:‘:‘v R f‘z‘{
4, Defense:  Defendant has stated the gencral nature of the defense to be as follows: .o General demal o Alibi; o Self-
defense; o Consent; o Insanity; o Diminished capacity; .z Other: s, . & 5%y et
5. Other: o A Ryan (child hearsay) hearing shall be set by the Court Administrator,
a Other hearings to be set by Court Administrator:
o Plaintiff intends to move to amend the Informatlon o ,
w0 Other motions intended to be brought: £+, v ¢4 v A - S
Motions, mcludmg those not spemﬁcally referenced herein, shall comply with CrR 8. l CrR 8 2 CR 6, and CR 7(b)
unless expressly agreed by the parties in writing,
6. Other orders:

DONE IN OPEN COURT: = - o ¥ - 7%

Approved as to form:’

;f,;.f iﬁf;

Atférﬁey for Plaintiff  ~ 7 . Attorney for Defendant .

Copy received by Defendant: - e




SUPERIOR COURT OF WASHINGTON IN AND FOR GRANT COUNTY

STATE OF WASHINGTON,  Plaintif, ) e g %
) NO. My ve (ol |

VS, )

{ L - ,, ) CRIMINAL CASE SCHEDULING ORDER

VG e, (ot b )

) Defendant )

PROSR: #opl £Dur o> DEFR?**'mﬁﬁ«‘fﬂﬂﬁﬁ LANG, "2 .

CtR 3.3 COMMENC'MT DATE: __ " * « - 5 TRIAL DEADLINE: £/ - &2 3~ 1 */

OMNIBUS HRG. READINESS _5" - 2 - 14 TRIAL A~ 24 -1 4y

* Defendant must attend Omnibus Hearing, Readiness Hearing, and Trial, each set at 9:00 a.m. **

IT IS ORDERED AS FOLLOWS:

1.

On or before the Omnibus Hearing date, counsel for the State shall disclose to counsel for Defendant all materials and

information identified in CrR 4.7(a). On or before said date, counsel for Defendant shall disclose to oounsel for the State all
materials and information identified in CiR 4.7(b).

Motions requiring hearings in excess of ten minutes per side, or involving live testimony, including hearings under CrR 3.5 and

CrR 36, shall be filed or made orally at the Omnibus Hearing. Hearings upon such matters will be docketed only when
requested at the time the motion is filed or made orally.

At the Omnibus Heating, the court may, upon its own motion or at the request of counsel, schedule additional status hearings or
a Prefrial Conference pursuant to CrR 4.5(c)(v).

At the Omnibus Hearing, counsel shall certify to the court: (a) the status of discovery and compliance with disclosure obligations;
(b) that counsel have conferred in good faith to consider resolution of the case without trial; and (c) that a plea agreement has or
will be proposed, or will not be considered, and the withdrawal date of any outstanding settlement offer.

At the Readiness Hearing, each side will either confirm its readiness to proceed to Trial or move for Trial continuance. If Trial is
continued, the court shall also schedule an additional readiness hearing accordingly.

Notice to Defendant: If Trial does not commence on the date scheduled, and a new trial date is not expressly ordered by the
court, Readiness Hearing and Trial will be deemed continued to the following week. Defendant shall appear the following

Monday (Tuesday if Monday is a holiday) for Readiness Heanng, and the followmg Wednesday (Thursday if Monday is a
holiday) for Trial.

g S, f’ , Lo st s Rt
DONE IN OPEN COURT _-~ AT w1y ey [ e 7 Sl

sy

4 | 5]

JUDGE !

Receipt of copy acknowledged by Defenda?t”’&*%l e f? , Ah A CRpee T

B
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SUPERIOR COURT FOR THE STATE OF WASHINGT_ON COUNTY OF GRANT

STATE OF WASHINGTON, ; Case No.: 13-1-00420-1
Plaintiff, ) Motion to Dismiss
vs. ; Re : Count 2 Bail Jumping
Matthew s. Garoutte , _ )
Defendant, )

COMES NOW the defendant by and through their attorney the Grant County Public
Defense , Stephen Kozer, staff attomey , and respectfully moves this Court for an Order
dismissing Count 2 Bail Jumping in the Amended Information pursuant to CrR 8.3 (b) .

Motion

The Defendant was charged with Bail Jumping in the Amended Information on or about
January 28, 2014 .

This allegation was based upon the Defendant not appearing before the Court on October
8,2013.

The State waited to provide discovery on the Bail Jumping charge until March 13, 2014 .

As of that date the State provided :

1) Several new witness lists , amended and second amended witness lists

2) A CD purportedly of the court hearing , but defense counsel cannot open it ;
3) Clerks Minutes;

4) Defendant’s booking photo from January 2014 ;



)
6)

7

8)
9

Defendant’s booking photo from August 2013 ;

Copy of the Information;

Copy of the Trial Scheduling Order ; ( with defense counsel signature !, so is defense
counsel now a witness ? The Defense would move to exclude such order) ;

Copy of Amended Information; |

Order Setting Conditions of Release dated Aug 23, 2013 ( 2 different ones )

10) More Clerks Minutes;
11) Bench Warrant and Order for Bench Warrant

Certainly the Amended and Second Amended Witness list adds new witnesses (
without a summary of the substé,nce of their stétements as required by CrR 4.7 ) and
thus new information that the defense has to manage . Additionally , a copy of the CD
that putports to be the hearing of August 20, 2013 is brand new to the defense also,
and would likely change the strategy at trial

All of this was supplied knowing that the case was going to be called ready for trial
on March 17, 2014, the trial date is March 19, 2014, and that the “Outside date *“ is
March 24, 2014 ! Clearly the State , having Amended the Information had this
material because the State has the obligation not to file a charge it knows it does not

have probable cause for under RPC 3.8 Special Duties of the Prosecutor .

Defense counsel would acknowledge that we are using the trial set Order dated

January 28, 2014 . However it was the State’s motion to Amend the Information and

go forward with these dates .

To wait till the eve of trial is unconscionable . At this point it places the defendant in
the “Hobson’s Choice “ position of going to trial with ineffective assistance of
counsel or waiving his right to speedy trial . The defendant is prejudiced in having to

make this choice between the denial of a constitutional right and having a speedy



trial. The Defendant will not waive speedy trial and Defense counsel will not move

for a continuance.

In St.v. Brooks , 149 Wn. App . 373 (2009) , the State provided a stack of discovery
including a 60 page transcript of the victim’s statement provided on the night of the
[incident the day before trial . The Defendant was in custody and up against the speedy
trial clock. The trial court dismissed the case and was upheld on appeal. The Court
of Appeals noted that the State did not ask the trial court to consider other
alternatives besidés a continuance and that the trial did not abuse it’s discretion when
dismissing the case with prejudice.

In Brooks , the State claimed it did not have control of the late discovery because
it was in control of the police . The Court of Appeals scoffed at that notion.
The Court of Appeals reasoned that this was governmental mismanagement and
required dismissal for arbitrary action or governmental misconduct and noted that
even though the sheriff’s office had control of the missing or tardy discovery between
the date of the incident and the date of transcription , and the additional writing of
police reports , the prosecutor failed to work with the sheriff to resolve the time lag !
As the law holds governmental mismanagement does not have to be evil or dishonest
, simple mismanagement is sufficient under CrR 8.3 (b). St.v. Dailey, 93 Wn, 2d
454 , 457 ( 1980) cited with approval in St.v. Brooks, Id.

The Defense respectfully requests that the Count 2 of the Amended Information ,
Bail Jumping be dismissed with prejudice . There is no abuse of discretion when a
trial court makes a decision on tenable grounds or tenable reasons. St.v.Blackwell ,
120 Wn. 2d 822 ( 1993) . In the case at bar, all of the information was readily
available to the State . All of it was located within the courthouse . There was no
reason for such a lengthy délay in gathering it and forwarding it on to defense counsel
. And as to the Possession of Methamphetamine charge in Count 1 ; there is no

reason why the State has not complied with the rules of discovery by adding to the



witness list additional witnesses and providing a summary of the substance of their
anticipated testimony . Nothing has been provided . No report from Officer
Wentworth . No report from Officer Froeweiss, No report from CCO Adrade . No
:,summary of any other witness on the Possession of Methamphetamine charge and

; certainly NO summary of anticipated testimony of any witness on the Bail Jumping
charge.

- Isthe defense purposely and continually jammed up that it has to seek a continuance?
As we have seen so often on the calendar this phenomenon of late discovery and the
old excuse that the police have it and State has not received it yet.

The Defense respectfully moves for dismissal of the Bail Jumping charge under

the principles stated in Brooks,Id

Dated : :}'\ “" \V(

Presgnted By:

~ Grant County Pblic Defense
Stephen Kozerl/staff attorney #14413
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SUPERIOR COURT FOR THE STATE OF WASHINGTON COUNTY OF GRANT

STATE OF WASHINGTON, Case No.: 13-1-00420-1
Plaintiff, Memorialization of Defense Objection on
VS, March 17, 2014

Re : Denial of Time for Trial

L I T W N

Matthew Garoutte

Defendant.

COMES NOW the defendant by and through their attorney the Grant County Public
Defense , Stephen Kozer, staff attorney , and respectfully memorializes the Defense Oral
~ Objection on March 17, 2014 and / or the Defendant’s Pro Se Oral Objection to the State and /
or the Court allowing the State to release the In Custody defendant , so as to extend or otherwise
push into the future the Defendant’s time for trial deadline .

Background

The State had originally filed a Possession of Methamphetamine charged against the
Defendant . The Defendant had missed a court hearing and a warrant for the Defendant’s arrest
" was issued by the Court . |

The Defendant was arrested on the warrant on or about January 28, 2014 and the State
moved to amend the Information to include Bail Jumping on or about that date.

That the case as amended, was set for was set for Trial Readiness Hearing of March 17,
2014 , Trial on March 19, 2014 , and an outside or end of time for trial period of March 24,
2014,

-1 Grant County Public Defense
' - PO Box 37/238 W. Division St.
Ephrata, WA 98823
(509) 754-6027/Fax: (509)754-6027



On or about January 28, 2014 the State also argued for and had bail set on this case. The
Defendant is without financial means to post bail.

""" The Défendant was also being held on a new charge of Possession with Intent to Deliver
under another cause # in Grant County.

" OnMarch 13,2014 the State finally provided after approximately 40 days discovery on
the Bail Jumping case . The State also provided 3 amended witness lists on the above entitled
case. |

‘That the Defense worked all day Sunday March 16, 2014 to prepare for the new charge
of Bdil'Jﬁrﬂping L |

On March 17,2014 the Defense called the case “ready for trial  ( aside from the eye
doctor appointment ) . The State made some excuse about readiness for trial . That the Judge
ruled that the case was going out to trial on March 19, 2014 .

On March 17,2014 after the Defendant was taken down into the jail the State informed
the Defense that ( and this was new ) the State key witness Officer Harvey would be out of
country , the State’s representative stating he just learned of this . { Ironically the Officer had
just festified in a 3.6 Hearing with the defense and the same State’s representative the
Wednesday before and made no mention of himself being out of country” on another case
invoiving the defendant ).

On March 17, 2014 , the State had the Defendant brought back up from the jail and had
the case recalled before the Court . The State explained to the Court that it’s witness would be
out of country and just learned of this . It is unclear if the Court or the State suggested that the
Defendant be released on the charge , but it was suggested and not by the defense . It was

Objected to . the Defendant was released on the charge and the case was continued for trial .-

TIME FOR TRIAL RULE
That the above procedure of releasing the defendant 1 week before the time for trial
rule expired , was done to thwart the defendant’s right to 4 timely trial while incarcerated. It is
the “spirit “ of the rule to have both sides prepared for trial in a timely manner or otherwise

extend to the court the courtesy of a “heads up” that a continuance is needed.

-2 Grant County Public Defense
PO Box 37/238 W, Division St.
Ephrata, WA 98823
(509) 754-6027/Fax; (509)754-6027



The State was not prepared for trial . The State waited almost 40 days to give the
Defense the discovery ( most of which was located in the courthouse ) on the Bail Jumping
charge, most likely in the hopes ( and we have seen from past practice of making it necessary for
the defense to request a continuance . The defense was reédy for trial having worked on the case
a good part of the weekend . The defense was not asking for a continuance. The Sfate had not
asked for a continuance, It had been suggested the defendant be released on the charge.

Tﬁe State had originally asked for bond when it suited there purposeé and the State’s
purpose was to keep the defendant incarcerated , especially after the State had amended the
Information to add the Bail Jumping charge. Now with the State not prepared for trial (it seems
plausible that the State anticipated a defense motion for continuance after dumping all of the
discovery on the Bail Jumping charge on the Defense March 13, 2014 , for a “Readiness”
calendar March 17,2014 ), the State requested no bond in the matter. (The State also knowing
full well that the defehdant was held on another case number and thus would not be released. )

The State doing 50 only to not have the case dismissed for time of trial rule violation.

This was not the intent of the rule .

Conclusion
. The defendant position is that the case should have been dismissed . Thwarting to the
time for trial rule when the State is not prepared within the 60 days as required of the defendant

is not the “administration of justice”

2 14-\4

Dated :
;
spectfully Submitted,
-3 Grant County Public Defense
PO Box 37/238 W. Division St.
Ephrata, WA 98823

(509) 754-6027/Fax: (309)754-6027
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Attorney for Defendant

Grant County Public Defense
PO Box 37/238 W. Division St.
Ephrata, WA 98823
(509) 754-6027/Fax: (509)754-6027
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FILED
MAR 25 2014
KIMBERLY A. ALLEN
GRANT COUNTY GLERK
PE C ;
SUPERIOR COURT OF WASHINGTON FOR GRANT OUNTY HOLLY HINTz
)
3}7 b ‘«}P ‘T—)ﬁu_x:'_ﬂﬁa__ )
lainti ) ,
) No. 1 3+ ]~ &oY20 =
vs. )
; ) . ORDER
ows S: Grenatte ) Rer Mot o Dismis c-2-
Defendant(s). ) P &k §3
1. BASIS

(p)h 3- 21‘) M e A 38-(\61&{&/:}* moved the court for: /g O(A{( b1 (,L\S,Mt(féwi d
e . vy

IL FINDING
After reviewing the case record to date, and the basis for the motion, the court finds that:

Mmk Ve i5 4?4»%5!5 Ahew el Somd. c“"md(nf“w + m:’bmmwm P
-,_, 4/ ‘J v € by Qreaadito (ne e Hen o Ay /55(«&*“ bL“ED/”"/
| paaidds” |, Do (P, Lo i Laaduenye 8 CrkK 4. &ABMSJZJQ Shatf

0\, Chest [0 wih A S g A e rilarusés  Shovemayis

IT IS ORDERED that: “ bc.,

€2 7
31; Oeferdany has ok Skwh mmumg :! L:_Ggwtmwc
S’}&k Yo mjkndm, s%nté/t‘(r&, C(Wﬂrw:& il

Dated: 3" 2s. /4 &“V%@z&tb

f ttenia B Py cith,
H]Y9943 a’-’u'
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RENEE CAMPBELL

FILED
MAR 3 1 2014

KIMBERLY A. ALLEN
GRANT COUNTY CLERK

SUPERIOR COURT OF WASHINGTON IN AND FOR GRANT COUNTY

STATE OF WASHINGTON,  Plaintiff, )
) A3-1-p0420-]
V. ) AMENDED
A ) CRIMINAL CASE SCHEDULING ORDER
My tihew Garoutia D)
Defendant. )

PROSR: 9 wens DEFR: o 2 % LANG.
CrR 3.3 COMMENC'MT DATE: _& :20- 43 TRIALDEADLINE: ~ §/9 /(Y
OMNIBUS HRG. READINESS Y /77 (4 TRIAL__ Y% /9//4

* Defendant must attend Omnibus Hearing, Readiness Hearing, and Trial, each set at 9:00 a.m, **

IT IS ORDERED AS FOLLOWS:

1. On or before the Omnibus Hearing date, counsel for the State shall disclose to counsel for Defendant all materials and
information identified in CrR 4.7(a). On or before said date, counsel for Defendant shall disclose to counsel for the State all
materials and information identified in CrR 4.7(b).

2 Motions requiring hearings in excess of ten minutes per side, or involving live testimony, including hearings under CiR 3.5 and

CrR 3.6, shall be flled or made orally at the Omnibus Hearing. Hearings upon such matters will be docketed only when
requested at the time the moflon is filed or made orally.

3. At the Omnibus Hearing, the court may, upon its own motion or at the request of counsel, schedule additional status hearings or
a Pretrlal Conference pursuant to CrR 4.5(c){v).

4.~ Atthe Omnibus Hearing, counsel shall certify to the court: (a) the status of discovery and compliance with disclosure obligations;
(b) that counsel have conferred.in good faith to consider resolution of the case without trial; and (c) that a plea agreement has or
will be proposed, or will not be considered, and the withdrawal date of any outstanding settlement offer.

5. At the Readiness Hearing, each side will either confirm its readiness to proceed to Trial or move for Trial continuance. If Trial is
continued, the court shall also schedule an additional readiness hearing accordingly,

6. Notice to Defendant: If Trial does not commence on the date scheduled, and a new trial date is not expressly ordered by the

court, Readiness Hearing and Trial will be deemed continued fo the following week, Defendant shall appear the followmg
Monday (Tuesday if Monday is a holiday) for Readiness Hearing, and the following Wednesday Thursday if Monday is a

holiday) for Trial. -
DONE IN OPEN COURT _ 3 - B/~ (4} /z/*" 'g @W

y .
Receipt of copy acknowledged by Defendant: é Orou
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RENEE CAMPBELL

FILED
MAR 3 1 20t

KIMBERLY A, ALLEN
GRANT COUNTY CLERK

SUPERIOR COURT OF WASHINGTON FOR GRANT COUNTY

Sede. o, Uaskmf};'b_

(Dlaintiff(s),

No. X3 = 100 Y26y

V5.

WNecthews S bapoutte e
i’ . . *’7&4& 4%- pdmw
Defendant(s). rzu D(\L{/

L BASIS

;f )t’:é(_)eéa;» moved the court for; _ﬁ}g__m_ﬂm&ﬂcj
ﬁé; +le M&&a&w a ABm Aus —}v et
Covrd  Ba  Arnme.

o .  FINDING
After reviewing the case record to date, and the basis for the motion, the court finds that:

&wi C_.-n‘u (¥ \}!’-‘l cl\ﬂmh\ ¢

Dated: 3. B/ /4 /%tﬂ g\%@l&ﬂq
’ udge
C,/(,fﬂ J#/'7/‘//} %ﬁ/y\w/ FH3097
22014 |
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 RENEE CAMPBELL

FILED
APR 14 204

KIMBERLY A. ALLEN
GRANT COUNTY CLERK

SUPERIOR COURT OF WASHINGTON IN AND FOR GRANT COUNTY
STATE OF WASHINGTON,  Plaintiff,

Wgtien S Ceps e |

Defendant.

PROSR: W DEFR; ﬁg_,jggw o B
CrR 3.3 COMMENC'MT DATE: ’-1*)—5 s | TRIAL DEADLINE: oSty ©-9-14
OMNIBUS HRG. 9P~/ 4/  READINESS o3ty TRIAL _ frrdpmmy $.744. 04

* Defendant must attend Omnibus Hearing, Readineks Hearing, and Trial, each set at 9:00 a. m. b

Sz |4
IT IS ORDERED AS FOLLOWS:

On or before the Omnibus Hearlng date, counsel for the State shall discloss fo counsel for Defendant all materials and
information idenfified in CrR 4.7(a). On or before said date, counsel for Defendant shall disclose to counsel for the State all
materials and information identified in CrR 4.7(b).

vo. |5 /- ooy 2o

CRIMINAL CASE SCHEDULING ORDER

2. Motlons requiring hearings in excess of ten minutes per side, or Involving live testimony, including hearings under CrR 3.5 and

CrR 3.6, shall be filed or made orally at the Omnibus Hearing. Hearings upon such matters will be docketed only when
requested at the time the motion Is filed or made orally,

3. At the Qmnibus Hearing, the court may, upon its own motion or at the request of counsel, schedule additional status hearings or
a Pretrial Conference pursuant to CrR 4,5(c}(v).

4, At the Omnibus Hearing, counsel shall certify to the court: (a) the status of discovery and compliance with disclosure obligations;
(b) that counsel have conferred in good falth to consider resolution of the case without trial; and (c) that a plea agreement has or
will be proposed, or will not be considered, and the withdrawal date of any outstanding settlement offer.

5. Atthe Readiness Hearing, each side will either confirm its readiness to proceed to Trial or move for Trlal continuance. If Trial is
continued, the court shall also schedule an additional readiness hearing accordingly.

6. Notice to Defendant: if Trial does not commence on the date scheduled, and a new trial date is not expressly ordered by the
court, Readiness Hearing and Trial will be deemed continued to the following week. Defendant shall appsar the following

Monday (Tuesday if Monday is a holiday) for Readiness Hearing, and the following Wednesday (Thursday if Monday is a
holiday) for Trial.

DONE IN OPEN COURT &£ - /44 -/{/— /gcy_; Q;W

JUDGE

Receipt of copy acknowledged by Defend
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KIMBERLY A, ALLEN
GRANT COUNTY CLERK

SUPERIOR COURT FOR THE STATE OF WASHINGTON COUNTY OF GRANT

STATE OF WASHINGTON,
Plaintiff,
Vs.
Matthew S. Garoutte ,
Defendant,

. A ,

Case No.: 13-1-00420-1

Memorialization of Objection to Trial Date
( Continued Objection Placed on Record
Wednesday April 2, 2014 )

COMES NOW the defendant by and through their attorney the Grant County Public

Defense , Stephen Kozer, staff attorney , and respectfully notes this memorialization of the

Defense / Defendant’s objection to the trial date placed on the record Wednesday April 2, 2014

on the Call for Trial Calendar.

.'..«-./ 5.0
Dated A
Presented By:
/
/
/
/

/ bl ad
Grant Couy Public Defense
Stephen Kozer , staff attorney #14413
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SUPERIOR COURT FOR THE STATE OF WASHINGTON COUNTY OF GRANT

STATE OF WASHINGTON ) Case No.: 13-1-00420-1
: R ¢ b )
* Plaintiff, ) Motion to Dismiss for Violation of Time for
vs ) Trial Rule
s. )
Matthew Garoutte )
Defendant, )

COMES NOW the defendant by and through their attorney the Grant County Public
Defense , Stephen Kozer, staff attorney , and respectfully moves this Court for dismissal of the

above entitled matter for violation of time for trial rule .

Background
On January 28,2014 a new trial schedule order was entered .This set the Readiness Hearing for
March 17, 2014 .
February 11,2014 Defense counsel requested Omnibus be set over to February 24, 2014,
February 24, 2014 Omnibus was had and 3.5 and 3.6 hearings were set for March 5,2014.
March 3, 2014 3.5 and 3.6 Motions were continued to March 12, 2014 because the State’s
witnesses were not available .
March 12, 2014 3.5 hearing is heard by Judge Knodell .
March 17, 2014 Readiness Hearing , Defense called matter Ready for Trial . State represented

to Court that one of the State’s witnesses was out of the country. Defense objects to continuance



. Court continues case 1 week . The State requested the Defendant be released .This was because
the time for trial clock was running out. ( March 24, 2014 ) . Defendant is PR’d .

March 17,2014 new Trial Schedule Order is entered . Readiness is now scheduled for March
24,2014 and Trial deadline is April 23,2014,

March 20, 2014 Defense files Memorialization of Objection to Time for Trial and
Governmental Mismanagement.

March 24,2014 Readiness . Both parties call ready for trial . Defense moves to dismiss for
governmental mismanagement . Motion denied , Court states there may have been
mismanagement but not to the level the Court can justify dismissal . Court does order State
proper witness list by end of the day . Case is continued on trial run again .

March 31, 2014 - Mr. McCrae standing is not available and requests continuance . The
Defendant objects . Conditions of Release re: Curfew are amended .

April 2™ 2014 Trial Call - Defense Objects and files Memorialization of Objecfcion

April 7, 2014, Trial Readiness — Defendant calls Clerk Office states he is on his way State
requests bench warrant . Warrant is authorized .

April 8 ,2014 Defendant is in court and matter is continued to April 14, 2014 to reset dates.

April 14,2014 Defendant in court . Trial dates reset . Defendant did not sign order .
May 12, 2014 Readiness Hearing .

Mr. Galoutte has requested defense counsel to file th1s motion . The motion is based on St.v.

Munoz. 60 Wn App 921 (1991) and St.v. Logan, 102 Wn. App. 907 (2000) . Both of these
case stand for the proposition that where a defendant is released from custody and have been
under the 60 time for trial rule , the defendant still has to be tried within 90 days.

( cases attached for convenience )



Dated :

Presented By:

Grant County Public Defense
Stephen Kozer , staff attorney #14413
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SUPERIOR COURT FOR THE STATE OF WASHINGTON COUNTY OF GRANT

STATE OF WASHINGTON, Case No.: 13-1-00420-1

Plaintiff, Supplemental to Defense

)

)

)

Vs, ) Motion to Dismiss for Violation of Time for
) Trial Rule

)

)

Matthew S. Garoutte
Defendant,

COMES NOW the defendant by and through their attorney the Grant County Public
Defense , Stephen Kozer, staff attorney , and respectfully files this Supplemental Memorandum

to the Defense Motion to Dismiss for Violation of Time for Trial Rule filed May 13, 2014 .

Background
The defense hereby incorporates as if set out in full the motion to dismiss filed May 13,
2014. The Defense would note to the Court that the matter does get confusihg with the
“interplay” of St.v. Garoutte Grant County Superior Court # 14-1-00043-2 ( Drug charge — Mot.
To Suppress granted by J. Knodell)

March 17, 2013 Defendant is PR’d on this case .
Defendant is still held on 14-1-00043-2. Later the Defendant is released on 0043-2 because of

State’s witness unavailability . The Defendant feels this is a “ related * charge because of how

the State has argued the case in the past.



Defendant is back on FTA on April 7, 2014,
He is set over and held in jail until April 14, 2014 . On April 14, 2014 a new trial set order is

entered . The Commencement date is noted as April 14,2014 .

Defendant calculates that from January 21, 2014 to March 17 , 2014 is 55 days .
Defendant calculates that from April 7, 2014 to April 14, 2014 is 7 days , for a total of 62 days .

At all times for these calculations the defendant was held in jail on a 60day “clock”.

Law
Defendant points to CrR 3.3 (b) (4) “Return to Custody Following Release.”
“If a defendant not detained in jail at the time the trial date was set is subsequently returned to

custody on the same or related charge , the 90 day limit shall continue to apply. If the

defendant is detained in jail when trial is reset following a new commencement date, the 60 day

limit shall apply .

It is Mr. Garoutte’s position that on being returned to the jail he should still be on the 60 day

time for trial and that this time has elapsed .

Defense counsel would like to note for the Court that if the above computations are correct and
that Mr, Garoutte was in custody on April 7, 2014 and not appeared for a new commencement
date until April 14,2014 , that those 7 missing days should be accounted for in computing the

time for trial .

Wherefore the Defense respectfully moves for dismissal based on violation of time for

trial rule .



Dated : /6/: / (g k/ L'(

Presented By:

Grint,Cotinty Piblic Defense
Stephen Kozer , staff attorney #14413
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KARA KNUTSON

FILED
JUN 23 201

KIMBERLY A. ALLEN
QRANT COUNTY CLERK

IN THE SUPERIOR COURT OF WASHINGTON FOR GRANT COUNTY

STATE OF WASHINGTON,
Plaintiff, NO. 13-1-00420-1

vS. NOTICE OF APPEAL TO THE COURT

OF APPEALS - DIVISION 1l
Matthew S. Garoutte,
 Defendant:

Defendant/respondent in the above case does hereby seek review by the Court of Appeals
of the State of Washington, Division I from each and every part of the . wi\ 5 b

entered herein on 6~ o l‘f b 2“3 A copy of the decision is attached to thxs notlce

DATED this I/ dayoféﬁam , XY

/e

Grant County Pubf{é Defense
Stephen Kozer, Staff attorney, WSBA#14413
Attorney for Defendant

Name and Address of Attorney for Plaintiff: Name and Address of Defendant:
M. BEdward Owens , Senior Deputy Prosecutor Matthew S. Garoutte

POB 37 Grant County Jail

Grant County Prosecutor POB 37

Ephrata, Wa, 98823 Ephrata, Wa. 08823

NOTICE OF APPEAL TO THE COURT
OF APPEALS ~ DIVISION Il
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FILED
LORIGIN L
JUN 1¢ 2014

KIMBERLY A ALLEN
GRANT COUNTY CLERK

HOLLY HINTZ
SUPERIOR COURT FOR THE STATE OF WASHINGTON COUNTY OF GRANT

Plaintiff, Motion for Arrest.of Judgment and

Stay of Execution of Sentence Pending
Appeal

Vs,

Matthew Garoutte,

g A T e

Defendant.

COMES NOW the defendant by and through their attorney the Grant County Public
Defense , Stephen Kozer, staff attorney , and respectfully submits the following:

BASIS
That the Defendant respectfully moves this Court pursuant to CrR 3.2 (h)- Release After .
Finding or Plea of Guilty , CtR7.4 (a) ( 2)- Arrest of Judgment , insufficiency of the proof of a
material element of the crime(s) and further moves pursuant to RAP 7.2 (f) - Release of
Defendant in Criminal Case , RAP 8.2 (a) Application to Criminal or Juvenile Cases , Release or
Stay of Execution of Sentence Not Governed by These Rules and further notes to the Court :
1) That the Defendant was tried after the time for trial rule had expired and that the
Defendant had previously objected both orally and in writing to prior continuances.
2) That the Defendant was denied the constitutional right of access to courts when the
Defendant had noted for the calendar the motion to dismiss based on violation for the
time for trial rule when the Clerk of the Court did not place the matter on the Court’s

calendar and that the jail staff did not bring the defendant to ;

Mot. For Arrest of Judgment and Stay of Execution of Sentence- 1 Grant County Public Defense

PO Box 37/238 W. Division St.
Ephrata, WA 98823
(509) 754-6027/Fax: (509)754-6027



3) That the Defendant was denied a fair trial by the Court not replacing the two jurors that
one of the witnesses knéw and the Court knew on the defense motion to do the same ;

4) That the Defendant was denied a fair trial when 2 of the State’s witnesses violated the
Court’s motion in limine , by first eliciting testimony that the defendant was known to the
one witness because he had him on DOC supervision and second by the deputy
testifying that he had arrested the defendant 4 months later for possession with intent.

That pursuant to RCW 9,95 .062 (1) Stay of Judgment — When Prohibited -
Credit for jail time pending appeal :
That the defendant does not flight in that all of his family and community contacts are
here in Grant County. It is true that the Defendant has FTA’s but it should be pointed out
that this last FTA that was the Bail Jumping charge , the Defendant was late to court
‘ arrikfing at 2:30 pm and court oddly enough had finished for the day .The defendant is not

a danger to the community .

The delay resulting from the stay will not unduly diminish the deterrent effect of the

punishment

The stay will not cause unreasonable trauma to the victims because there are no victims

as one would commonly think of the word , or in a legal sense;

Wherefore the Defendant respectfully moves this Court for an Order Arresting the

Judgment and Staying the Execution of the Sentence and to set an appeal bond as the Court

deems just and equitable

Dated : é‘)"' C/ e

Respecttully Submitted,

/ ,f(/f/?p\ — |
7

v

Grant County Public Defense
Mot. For Arrest of Judgment and Stay of Execution of Sentence~ 2 Grant County Public Defense
PO Box 37/238 W, Division St.
Ephrata, WA 98823
(509) 754-6027/Fax: (509)754-6027
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SUPERIOR COURT FOR THE STATE OF WASHINGTON COUNTY OF GRANT

Plaintiff, ) Memorialization of Defense Objection on
ve ) March 17, 2014
' )
Matthew Garoutte ) Re: Denial of Time for Trial
Defendant. )

COMES NOW the defendant by and through their attorney the Grant County Public
Defense , Stephen Kozer, staff attorney , and respectfully memorializes the Defense Oral
Objection on March 17, 2014 and / or the Defendant’s Pro Se Oral Objection to the State and /
or the Court allowing the State to release the In Custody defendant , so as to extend or otherwise
push into the future the Defendant’s time for trial deadline .

Background
The State had originally filed a Possession of Methamphetamine charged against the
Defendant . The Defendant had missed a court hearing and a warrant for the Defendant’s arrest
" was issued by the Court ,
The Defendant was arrested on the warrant on or about January 28, 2014 and the State
moved to amend the Information to include Bail Jumping on or about that date.
That the case as amended, was set for was set for Trial Readiness Hearing of March 17,

2014, Trial on March 19, 2014 , and an outside or end of time for trial period of March 24,
2014,

Grant County Public Defense
PO Box 37/238 W. Division St.
Ephrata, WA 98§23
(509) 754-6027/Fax: (509)754-6027



On or about January 28, 2014 the State also argued for and had bail set on this case. The

Defendant is without financial means to post bail,
 The Defendant was also being held on a new charge of Possession with Intent to Deliver
under another cause # in Grant County.

On March 13 2014 the State finally provided after approximately 40 days discovery on
the Bail Jumping case . The State also provided 3 amended witness lists on the above entitled
case, S
_ That the Defense worked all day Sunday March 16, 2014 to prepare for the new charge
of Bail Jumping .

On March 17, 2014 the Defense called the case *ready for trial * ( aside from the eye
doctor appointment ). The State made some excuse about readiness for trial , That the J udge
ruled that the case was going out to trial on March 19, 2014 .

. On March 17, 2014 after the Defendant was taken down into the jail the State informed
the Defense that ( and this was new ) the State key witness Officer Harvey would be out of
éoﬁntry , the State’s representative stating he just learned of this . ( Ironically the Officer had
just testified in a 3.6 Hearing with the defense and the same State’s representative the
Wednesday before and made no mention of himself being out of country” on another case
involving the defendant ).

On March 17, 2014, the State had the Defendant brought back up from the jail and had
the case recalled before the Court . The State explained to the Court that it’s witness would be
out of country and just learned of this . It is unclear if the Court or the State suggested that the
Defendant be released on the charge , but it was suggested and not by the defense . It was

Objected to . the Defendant was released on the charge and the case was continued for trial

TIME FOR TRIAL RULE
That the above procedure of releasing the defendant 1 week before the time for trial
rule expired , was done to thwart the defendant’s right to a timely trial while incarcerated. It is
the “spirit “ of the rule to have both sides prepared for trial in a timely manner or otherwise

extend to the court the courtesy of a “heads up” that a continuance is needed,

) Grant County Public Defense
PO Box 37/238 W. Division St.
Ephrata, WA 98823
(509) 754-6027/Fax: (509)754-6027



The State was not prepared for trial . The State waited almost 40 days to give the
Defense the discovery ( most of which was located in the courthouse ) on the Bail Jumping
charge, most likely in the hopes ( and we have seen from past practice of making it necessary for
the defense to request a continuance . The defense was ready for trial having worked on the case
a good part of the weekend . The defense was not asking for a continuance. The State had not
asked for a continuance. It had been suggested the defendant be released on the charge.

The State had originally asked for bond when it suited there purposes and the State’s
purpose was to keep the defendant incarcerated , especially after the State had amended the
Information to add the Bail Jumping charge, Now with the State not prepared for trial ( it seems
plausible that the State anticipated a defense motion for continuance after dumping all of the
discovery on the Bail Jumping charge on the Defense March 13, 2014, for a “Readiness”
calendar March 17, 2014 ), the State requested no bond in the matter. (The State also knowing
full well that the defendant was held on another case number and thus would not be released. )

The State doing so only to not have the case dismissed for time of trial rule violation,
This was not the intent of the rule

. Conclusion
The defendant position is that the case should have been dismissed . Thwarting to the

time for trial rule when the State is not prepared within the 60 days as required of the defendant
is not the “administration of justice”

- \4-\4

Dated ;

specifully Submitted,

Grant County Public Defense
PO Box 37/238 W. Division St.
Ephrata, WA 98823
(509) 754-6027/Fax: (509)754-6027
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SUPERIOR COURT OF WASHINGTON FOR GRANT COUNTY
STATE OF WASHINGTON,

Plaintiff, No. 13-1-00420-1

Vs, AMENDED INFORMATION

MATTHEW SIMON GAROUTTE,
EPD, 13EP1267

Defendant.

D. ANGUS LEE, Prosecuting Attorney for Grant County, State of Washington, by this Amended
Information accuses: '

MATTHEW SIMON GAROUTTE
of the crime(s) of

Count 1; Possession of Methamphetamine, 69.50.4013
Count 2: Bail Jumping (From Class B or C Felony), 9A.76.170(3)(¢c)

committed as follows:

COUNT 1: Possession of a Controlled Substance [Methamphetamine]

On or about the 3rd day of April, 2013, in the State of Washington, the above-named
Defendant did possess a controlled substance, to-wit: Methamphetamine, including its salts,
isomers, and salts of isomers; contrary to the Revised Code of Washington 69.50,4013 and
69.50.206(d)(2).

(MAXIMUM PENALTY-Five (5) years imprisonment and/or a fine of not less than $1,000 nor more

than $10,000 fine pursuant to RCW 69.50.4013(2) and RCW 69.50.430, plus restitution and
assessments.)

(If the Defendant has a second or subsequent conviction under RCW 69.50.401, .4011, 4012,

4013, 4015, 402, 403, 406, 407, 410, or .415, the minimum fine shall be $2,000 pursuant to
RCW 69.50.430.)

JI8 Code: 69.50.4013  Cont Subs No Prescription-Felony



COUNT 2; Bail Jumping

On or about the 8th day of October, 2013, in the State of Washington, the above-named
Defendant, having been released by court order or admitted to bail with knowledge of the
requirement of a subsequent personal appearance before a court of this state or of the
requirement to report to a correctional facility for service of sentence, did fail to appear or did
fail to surrender for service of sentence in which a Class B or Class C felony has been filed, to-
wit: Grant County Superior Court Cause No. 13-1-00420-1; contrary to Revised Code of
Washington 9A.76.170.

(MAXIMUM PENALTY (Failure to appear in Class B or Class C felony case)-Five (5) years
imprisonment and/or a $10,000 fine pursuant to RCW 9A.76.170 and RCW 9A.20.021(1)(c),
plus restitution and assessments,)

JIS Code: 9A.76.170.3C Bail Jump B or C Felony

contrary to the form of the Statute in such cases made and provided, and against the peace and dignity of
the State of Washington,

DATED at Ephrata, Washington,

Edward A, Owens, WSBA #29387
Chief Deputy Prosecuting Attorney
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Edward Asa Owens Nichols Law Firm, PLLC
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CASE # 325598
State of Washington v. Matthew Simon Garoutte
GRANT COUNTY SUPERIOR COURT No. 131004201

Counsel;

Enclosed please find a copy of the opinicn filed by the Court today.

A party need not file 8 motion for reconsideration as a prerequisite to discretionary
review by the Supreme Court.  RAP 13.3(b); 13.4(a). If a motion for reconsideration is filed, it
should state with particularity the points of law or fact which the moving party contends the court
has overlooked or misapprehended, together with a brief argument on the points raised. RAP
12.4(c). Motions for reconsideration which merely reargue the case should not be filed.

Motions for reconsideration, if any, must be filed within twenty (20) days after the filing of
the opinion. Please file an original and two copies of the motion. If no motion for
reconsideration is filed, any petition for review to the Supreme Court must be filed in this court
within thirty (30) days after the filing of this opinion (may be filed by electronic facsimile
transmission). The motion for reconsideration and petition for review must be received (not
mailed) on or before the dates they are due. RAP 18.5(c).

Sincerely,

a4 UQM%Q,&%

Renee S, Townsley

Clerk/Administrator
RST:jab
Enc.
c: E-mail—Hon. John D. Knodell
c. Matthew Simon Garoutte
#840189
P.O. Box 769

Connell, WA 89326
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION THREE
STATE OF WASHINGTON, )
) No. 32559-8-111

Respondent, )

)

v. )

, )
MATTHEW S. GAROUTTE, ) UNPUBLISHED OPINION

)

Appellant. )

SIDDOWAY, C.J. — Matthew Garoutte was convicted of possession of a controlled
substance (inethamphetamine) and bail jumping following a unitary trial in which he
waived jury trial on the possession of a controlled substance count and tried only the bail
jumping count to the jury.

He appeals his conviction for bail jumping, contending (1) his right to an impartial
jury was violated when issues of alleged bias on the part of two jurors arose after voir
dire and the court denied both a motion for mistrial and a request to substitute alternate

jurors, and (2) irrelevant and unduly prejudicial evidence of his arrest for the bail
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jumping charge was admitted in error. In a pro se statement of additional grounds, he
complains of a violation of his right to a speedy trial and that the amended information
omitted an essential element of bail jumping, We find no error or abuse of discretion and
affirm,

FACTS AND PROCEDURAL BACKGROUND

Matthew Garoutte was arrested on April 3, 2013, on an outstanding Department of
Corrections warrant. At the time of his arrest, Mr. Garoutte was sitting in a friend’s
pickup truck. A backpack was in the bed of the truck,
| After Mr. Garoutte’s arrest, the owner of the pickup truck contacted police and
told them the backpack did not belong to him, Officers logged the backpack into
evidence and inventoried its contents, which were found to include a glass smoking pipe
containing residue that proved to be methamphetamine.

A few days later, Mr, Garoutte traveled to the police department to retrieve the
backpack, which he claimed belonged to him. The police returned everything but the
pipe. In light of Mr, Garoutte’s self-proclaimed ownership of the backpack, the State
charged him with one count of possession of a controlled substance (methamphétamine}.

On August 20; 2013, Mr. Garoutte was arraigned and the court set release
conditions and scheduled the omnibus hearing in his case for October 8. Mr. Garoutte

failed to appear for the omnibus hearing. A bench warrant was issued, and the State
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amended the information to add a count of bail jumping. A Grant County deputy sheriff
arrested Mr. Garoutte on January 18, 2014, on a failure to appear warrant.

Mr. Garoutte waived a jury trial on the possession of a controlled substance count
but not on tﬁe bail jumping count. The case proceeded to a unitary jury trial where
evidence was presented on both counts. The court informed the jury it was to consider
only the bail jumping count.

After voir dire, and during the parties’ exercise of their peremptory challenges, the
trial judge told the lawyers that juror 9 lived across the street from him. Juror 9 was not
stricken by either pérty*

o After jury selection was completed, Mr. Garoutte moved for a mistrial based on
the disclosed relationship between juror 9 and the trial judge, arguing that he had been
denied effective assistance of counsel because he had been unable to explore the
relationship in voir dire. In denying the motion, the judge elaborated a bit more on his
relationship with juror 9, stating that he and juror 9 and their respective daughters had
been friends for many years, but emphasizing that he and juror 9 had never discussed Mr.
Garoutte’s case. He also stated, “I don’t know of any reason why my acquaintance with
[juror 9] would disqualify him, and I don’t know of any reason why counsel could not,
frankly, ask the entire panel whether they knew me or were acquainted with me.” Report

of Proceedings (RP) at 61.
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On the morning after the jury was selected, Mr, Garoutte’s lawyer reiterated his
concern about juror 9 and suggested that the trial court replace juror 9 with one of the
alternate jurors. The trial court responded that it would take the suggestion under
advisement,

The court then informed the lawyers that, on a related note, the county’s deputy
clerk, Marla Webb, who the State planned to call as a witness on the bail jumping charge,
had informed the court that morning that she and juror 8, who had also been seated on the
jury, were next-door neighbors. Although prospective jurors had been read the names of
witnesses including Ms. Webb, juror 8 had not disclosed that she knew Ms, Webb. The
trial court told the parties, “[Wle don’t need to take care of that now. But I'll let you
stew on that a little bit, We’ll talk about that later.” RP at 71.

The State called Ms. Webb to testify in its case-in-chief. She testified that Mr.
Garoutte was present in court on August 20, 2013, the day on which the October 8
omnibus hearing was scheduled. It called Douglas Mitchell, a former Grant County
deputy prosecutor who ﬁandled Mr. Garoutte’s arraignment on August 20. He testified
that Mr. Garoutte was present in court that day and that the court had read aloud the
release conditions included in its August 20 order. The State also called Deputy Jacob
Fisher, who had arrested Mr, Garoutte in January 2014 on the failure té appear warrant,
Over Mr. Garoutte’s objection that the testimony was irrelevant and prejudicial, the State

elicited the deputy’s testimony about the fact and the timing of that arrest.

4
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The State offered and the court admitted certified copies of the criminal minute
sheet from August 20, 2013, indicating the omnibus hearing was set for Qctober 8, 2013;
a criminal case scheduling order requiring Mr. Garoutte to be in court on Qctober 8,
2013; an order setting conditions for release, unsigned by Mr. Garoutte, requiring Mr.
Garoutte to aﬁpear in court on October 8, 2013; and a bench warrant commanding Mr.
Garoutte’s arrest.

Before jury deliberations, Mr., Garoutte renewed his request that the trial court
replace juror 9 with an alternate juror and added a request that juror 8 be replaced with an
alternate juror as well. Thé trial court offered to question juror 8 regarding her |
relationship with Ms. Webb, but Mr. Garoutte declined the offer. The court then refused
the request for substitution, stating, “I don’t think there’s a legal basis in either case at
this point to substitute the jurors in.,” RP at 273. |

The trial court found Mr. Garoutte guilty of possession of a controlled substance
(methampheiaminc) and the jury found Mr. Garoutte guilty of bail jumping. Mr.

Garoutte appeals.!

! Among M. Garoutte's assignments of error in his opening brief was the trial
court’s failure to enter findings of fact and conclusions of law on the possession of a
controlled substance count. Before scheduling the appeal for hearing, this court directed
the State to procure the entry of written findings of fact and conclusions of law and
supplement the clerk’s papers, which was done,

5




No. 32559-8-111
State v. Garoutte

ANALYSIS
L Impartial jury

Mr. Garoutte’s first assignment of error is to the trial court’s denial of both his
motion for a mistrial and his subsequent request that the court replace juror 8 and juror 9
with alternate jurors before submitting the case to the jury for deliberation. Mr. Garoutte
contends that the relationships of juror 8 and juror 9 to individuals involved in the trial
indicate “bias” that he was unable to explore. Br, of Appellant at 11.

Both the United States and Washington State Constitutions provide a right to trial
by an impartial jury, which “requires a trial by an unbiased and unprejudiced jury, free of
disqualifying jury misconduct.” State v. Boiko, 138 Wn. App. 256, 260, 156 P.3d 934
(2007); U.S. CONST, amend, VI; CONST. art. I, § 21. RCW 2.36.110 provides:

It shall be the duty of a judge to excuse from further jury service any juror,

who in the opinion of the judge, has manifested unfitness as a juror by

reason of bias, prejudice, indifference, inattention or any physical or mental

defect or by reason of conduct or practices incompatible with proper and

efficient jury service.

CrR 6.5 states, “If at any time before submission of the case to the jury a juror is found

unable to perform the duties the court shall order the juror discharged.” RCW 2.36.110
and CrR 6.5 impose on the trial court a continuing obligation to excuse any juror who is

unfit to serve on the jury. State v. Jorden, 103 Wn. App. 221, 227, 11 P.3d 866 (2000).

A juror must be excused for either actual or implied bias. Kuhn v. Schnall, 155

Wn. App. 560, 574, 228 P.3d 828 (2010). Actual bias requires “the existence of a state of

6
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mind on the part of the juror in reference to the action, or to .either party, which satisfies
the court that the challenged person cannot try the issue impartially and without prejudice

to the substantial rights of the party challenging.” RCW 4.44.170(2). Implied bias

. réciuires ““the existence of the facts [that] in judgment of law disqualifies the juror.””

Kuhn, 155 Wn. App. at 574 (alteration in original) (quoting RCW 444.170(1)). RCW
4.44.180 provides four bases for a challenge for implied bias: consanguinity to a party,
certain relationships to a party such as landlord and tenant, having served as a jurorin a
case with substantially the same facts, and interest in the event of the action or the
principal question.

When Mr. Garoutte moved the trial court for a mistrial on account of its
relationship with juror 9, the court and the lawyers discussed the fact that the court’s
disclosure of the relationship had been made while the parties were exercising their
peremptory challenges. The record does not indicate precisely when in the course of that
process the disclosure was made. “A party accepting a juror without exercising its
available challenges cannot later challenge that juror’s inclusion.” State v. Reid, 40 Wn.
App. 319, 322, 698 P.2d 588 (1985) (citing State v. Jahns, 61 Wash. 636, 112 P, 747
(1911). Ifthe disclosure was made when Mr. Garoutte had not exhausted his peremptory
challenges, he should not be heard to complain at all about juror 9°s service. Not

knowing whether that was the case, we analyze his challenge to juror 9 further.
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None of the four statutory bases for implied bias exist in the case of juror 8 or
juror 9. Turning to Mr. Garoutte’s charge of actual bias on the part of the jurors, a party
challenging a juror for actual bias must show such bias by a preponderance of the
evidence. Ottis v. Stevenson-Carson Sch. Dist. No. 303, 61 Wn, App. 747, 754, 812 P.2d
133 (1991). To show bias, the party “‘must show more than a mere possibility that the
juror was prejudiced,”” State v. Noltie, 116 Wn.2d 831, 840, 809 P.2d 190 (1991)
(emphasis omitted) (quoting 14 LEwIS H. ORLAND & KARL B. TEGLAND, WASHINGTON
PRACTICE: TRIAL PRACTICE CIVIL § 202 (4th ed. 1986)).

Mr. Garoutte does not point to any evidence of actual bias on the part of the two
jurors. He merely speculates that, because juror 8 livéd next door to Ms. Webb, the juror
was biased, See State v. Tingdale, 117 Wn.2d 5985, 601, 817 P.2d 850 (1991) (“A juror’s
acquaintance. with a party, by itself, is not grounds for a challenge for cause.”). The same
is true with juror 9. Mr. Garoutte’s real complaint appears to be his view that he was
depri{/ed of an oppqrtunity to explore the possibility of bias through voir dire. A trial
court’s abuse of its diseretion over the scope and content of voir dire that substantially
prejudices the rights of an accused implicates the constitutional right to fair trial and can
be addressed on appeal. State v. Davis, 141 Wn.2d 798, 826, 10 P.3d 977 (2000).

Here, however, the trial court is not accused of limiting the scope and content of
voir dire. As the trial court noted, if the defense thought that a prospective juror’s

acquaintance with the trial judge could give rise to bias, it could have explored that

8
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during voir dire. But ordinarily, a juror’s acquaintance with th¢ judge should not cut in
favor of one party or the other. As the State points out, a trial judge is not a party to the
case, does not provide testimony, strives for neutrality, and even instructs the jury, as the
trial court did here:
, _ Our state constitution prohibits a trial judge from making a comment
on the evidence. It would be improper for me to express, by words or
conduct, my personal opinion about the value of testimony or other
" evidence. T have not intentionally done this, If it appeared to you that 1
have indicated my personal opinion in any way, either during trial or in
giving these instructions, you must disregard this entirely.
RP at 277.

Appellate courts review a trial court’s decision whether to remove a juror for an
abuse of discretion, State v. Elmore, 155 Wn.2d 758, 768, 123 P.3d 72 (2005). Because
no bias is demonstrated, the trial court did not abuse its discretion. Since a motion for a
mistrial should be granted “only when the defendant has been so prejudiced that nothing
short of a new trial can insure that the defendant will be tried fairly,” Mr, Garoutte’s
motion for mistrial was properly denied as well. State v. Lewis, 130 Wn.2d 700, 707, 927
P.2d 235 (1996) (noting a trial court is in the best position to discern prejudice).

The trial court was also in no way responsible for the delayed revelation that juror
& was a neighbor of Ms. Webb. In the case of juror 8, not only was Mr. Garoutte free to

explore potential jurors’ relationships with witnesses, but jurors were actually provided

with Ms, Webb’s name and asked to indicate if they knew her-—juror 8 either didn’t
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know Ms. Webb, didn’t know her by name, or misled the court as well as the lawyers.
Misconduct can arise where a juror fails to speak during voir dire regarding a material
fact. Kuhn, 155 Wn, App. at 573. But to complain of juror misconduct, “a party must
show the juror failed to answer honestly where a correct response would have provided a
valid basis for a challenge for cause.” Id. Mr, Garoutte does not allege misconduct nor
show that a correct response would have supported a challenge for cause. In any event,
the trial court afforded Mr. Garoutte the opportunity to examine juror 8 and he declined.
Any challenge was waived. See State v. Clark, 34 Wash. 485, 492, 76 P. 98 (1904)
(finding no error where the appellant had the opportunity to examine jurors but failed or
refused to do s0).
II. Evidentiary error

Mr. Garoutte next argues that the trial court erred in admitting evidence of Mr,
Garoutte’s January 18, 2014 arrest. He contends the evidence was irrelevant and that any
limited relevance it might have had was outweighed by its unduly prejudicial character,
He argues that admission of the evidence was not harmless because the evidence that Mr,
Garoutte was aware of his obligation to appear at an omnibus hearing on October 8 was
not strong, since his signature did not appear on the August 20 order setting conditions
for release.

Appellate courts review a trial court’s decision regarding evidence admissibility

for an abuse of discretion. State v. Aguilar, 153 Wn. App. 265, 273,223 P.3d 1158

10
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(2009). Only relevant evidence is admissible at trial, ER 402, Relevant evidence is
“evidence having any tendency to make the existence of any fact that is of consequence
to the determination of the action more probable or less probable than it would be without
the evidence.” ER 401. “The threshold to admit relevant evidence is very low[;] [e]ven
fninimally relevant evidence is admissible.” State v. Darden, 145 Wn.2d 612, 621, 41
P.3d 1189 (2002). Relevant evidence may be excluded “if its probative value is
substantially outweighed by the danger of unt“air prejudice.” ER 403,

To prm}e the crime of bail jumping, the State had to prove that Mr, Garoutte had
knowledge of the requirement that he appear at the omnibus hearing on October 8 and
failed to appear as required. RCW 9A.76.170(1).

The relevance of Mr. Garoutte’s arrest in January 2014 advanced by the State was
that Mr. Garoutte’s last appearance on the possession of a controlled substance charge
had been on August 20-—five months earlier—and a reasonable person charged with such
a crime would have realized well before January 18 that he must have missed a court
appearance. As the trial court noted:

Well, it seems to me if he’s gone for foﬁr months and he makes no

attempt to get back in front of the court, which I think is a rational inference

from what happened here, I think that supports the notion that his failure to

appear back before the court is not simply because he didn’t know what

date, because a reasonable person under the circumstances would have

made some inquiry within four months, and after the trial date passes, 1
think that supports that notion.

RP at 236. We agree with the State and the trial court that the evidence was relevant.

11
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Mr. Garoutte also argues that any relevance of the arrest was outweighed by unfair
prejudice, but without identifying the unfair prejudice. The event occurring during the
arrest that principally concerned Mr, Garoutte in objecting was that he gave police a false
name at the time of his arrest—evidence that was excluded by the trial court. Given the
charge of bail jﬁmpiﬁg, evidence that a warrant issued and that Mr. Garoutte was arrested
is unsurprising and is not unduly prejudicial. And given that the August 20 order setting
conditions of release was unsigned by Mr. Garoutte, the probative value of evidence that
the State arrested him to obtain his seriously belated appearance on the controlied
substance charge outweighed whatever small stigma might be associated with arrest.

STATEMENT OF ADDITIONAL GROUNDS

In a pro se statement of additional grounds (SAG), Mr. Garoutte raises two, He
argues that his right to a speedy trial under CrR 3.3 and the Washington Constitution was
violated where the 60-day speedy trial period expired on March 21, 2014, without trial.
He argues that while the trial court allowed the State to release him in order to extend his
speedy trial period, it did so too late, and alternatively abused its discretion in doing so
because there was no good cause to continue the trial.

He also argues that the information filed on the bail jumping charge is insufficient
where it identifies only the cause number of the case in which he had failed to appear

without identifying the crime charged in that criminal case. We address the issues in

turn.

12
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Speedy trial. The Sixth Amendment of the United States Constitution and article
1, seéction 22 of the Washington State Constitution guarantee a defendant the right to a
speedy trial. State v. Saunders, 153 Wn. App. 209, 216, 220 P.3d 1238 (2009). But CtR
3.3(b)(1)(i)’s requirement of trial within 60 days when the defendant is in custody *“is
not a constitutional mandate.’” Id. at 216-17 (quoting State v. Carson, 128 Wn.2d 805,
821, 912 P.2d 1016 (1996)). Pretrial release decisions are reviewed for an abuse of
discretion. State v. Johnsoh, 105 Wn.2d 92, 96, 711 P.2d 1017 (1986).

We are unable to address Mr. Garoutte’s contention that he was in custody for

1ongef than 60 days without trial because the record on appeal does not contain any of the E
records necessary to evaluate a speedy trial issue. Mr. Garoutte attached a jail time
certification to his SAG, but under RAP 10.3(a)(8) this court does not review appendix
material not contained in the record. The appropriate means of raising matters requiring
evidence not included in the record on appeal is through the filing of a personal restraint
petition. State v. McFarland, 127 Wn.2d 322, 335, 899 P.2d 1251 (1995).

Turning to Mr. Garoutte’s complaint about his release, State v. Kelly, 60 Wn. App.
921, 925, 808 P.2d 1150 (1991) addressed the issue being raised by Mr. Garoutte:
“whether the trial court may release an in-custody defendant before the expiration of the
60-day speedy trial period in order to extend the time during which trial must be held.”
The Kelly court held (1) a release from custody properly extends the time for trial and (2)

a judge can consider such circumstances as the trial calendar and the availability of
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witnesses when deciding pretrial release. Id. at 926, 928. Given the decision in Kelly,
the trial judge did not abuse his discretion by releasing Mr. Garoutte to extend the time
for trial.

Insufficient information. “An information must contain [a]ll essential elements of
acrime.” State v. Green, 101 Wn. App. 885, 889, 6 P.3d 53 (2000) (alteration in
original) (internal quotation marks omitted) (quoting State v. Kjorsvik, 117 Wn.2d 93, 97,
812 P.2d (1991)). In bail jumping, the underlying offense is an essential element of the
crime, Id.

When a charging document is challenged for the first time on appeal, as is the case
here, it must be construed liberally; we need only determine if the necessary facts appear
in any form in the charging document. State v. Williams, 162 Wn.2d 177, 185, 170 P.3d
30 (2007). In this case, the State’s amended information, filed in Grant County Superior
Court Cause No. 13-1-00420-1, charged the underlying crime, possession of
methamphetamine, as count one. It charged bail jumping as count two, stating that the
charge was based on his “fail[ure] to appear . . . in which a Class B or Class C felony has
been filed, to-wit: Grant County Superior Court [c]ause [n]o. 13-1-00420-1; contrary to
Revised Code of Washington 9A.76.170.” Clerk’s Papers at 22. Here, the charging
document is sufﬁciergt beoause, within the single amended information, the State both
identified the crime of unlawful possession 6f a controlled substance (methamphetamine)

and alleged a corresponding felony bail jumping violation. This is not a case in which
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Mr. Garoutte was required to search for rules, regulations, or a case file in order to
discover the underlying charge. It is plain from page two of the amended information
that }tl'-:éyt_‘mderlyiv’ng offense appears on page one.

Affirmed,

A majority of the panel has determined this opinion will not be printed in the

Washington Appellate Reports, but it will be filed for public record pursuant to RCW

2.06.040,
ol MW@ C’JD/
Siddoway, C.J.
WE CONCUR:
Dwon LT
Brown, J.* Lawrence-Berrey, J.

* Judge Stephen M. Brown was a member of the Court of Appeals at the time

argument was heard on this matter. He is now serving as a judge pro tempore of the
court pursuant to RCW 2.06.150.
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against defendant on speedy trial grounds. The Court of
Appeals, Webster, J., held that speedy trial rule's “revoca-
tion of release” provision did not apply to extend speedy
trial period from 60 to 90 days,

Affirmed.
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sition, the court is not required to search out authorities, but
may assume that counsel, after diligent search, has found
none.
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Prosecutor, Seattle, for Appellant.

Michael Danko, Seattle, for Respondent.

WEBSTER, I

The State. appeals the trial court's dismissal of the
charges against Christopher Logan for a violation of his
right toa speedy trial. Because the speedy trial period had
expired, we affirm.

FACTS
In the early morning of January 1, 1999, Christopher
Logan struck Forrest DeWitt several times in the face.
DeWitt's injury required reconstructive surgery; two tita-
nium plates were placed in his face to repair the damage.

OnJ anuzu*y 1, 1999, the City of Seattle charged Logan

January 1, 1999

January 4, 1999

January 26 to February 8, 1999
March 3, 1999

Page 2

with two counts of fourth degree assault. On January 4,
1999, he was arraigned and entered pleas of not guilty. He
was released on his personal recognizance.

A pretrial hearing was scheduled for January 26, 1999,
On that date, Logan obtained a **505 continuance of the
pretrial hearing to February 8, 1999 and entered a 14 day
waiver of speedy trial.

After the seriousness of DeWitt's injuries became
clear, on March 3, 1999, the fourth degree assault charges
were dismissed and the King County Prosecuting Attorney
*909 charged Logan with one count of second degree
assault and one count of third degree assault. On March 9,
1999, Logan was arrested and arraigned on the new felony
charges,

On March 24, 1999, Logan, still in custody, filed a
motion to dismiss for violation of speedy trial,

The chronology of events relevant to the speedy trial
issue is as follows:

Complaint filed in Seattle Municipal court; Logan in custody
Logan arraigned and released
14 day speedy trial waiver

Municipal case dismissed without prejudice; information filed in King

County Superior Court

March 8, 1999

March 11, 1999
~ March 23, 1999

March 25, 1999

Logan's motion to dismiss for failure to bring him to
trial within the speedy trial period was heard by Judge
DuBuque on March 25, 1999, The trial court indicated that
the defendant's speedy trial time expired before the case
ever gol to case setting. The court then entered an order
dismissing the charges with prejudice.

Logan Arrested

Logan Arraigned-remains in custody
Case Scheduling Hearing

Dismissal Granted

The State appeals, contending that Judge DuBuque's
dismissal should be reversed.

*910 DISCUSSION
[1] The State argues that the trial court erred in failing
1o apply the “‘revocation of release” provisions of CrR
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3.3(d)(1) to extend the speedy trial period from 60 to 90
days. CrR 3.3(d)(1} applies to defendants who have been
released from custody pending trial, but whose release is
revoked by order of the court. Because Logan remained in
custody from the date of his arraignment in Superior Court,
and was never released, CrR 3.3(d)(1) does not apply to
this case.

[2] The application of a court rule to particular facts is
a question of law reviewable de novo. State v. Cariyle, 84
Wash.App. 33, 35, 925 P.2d 635 (1996). CrR 3.3(c)(2)
reads in pertinent part as follows:

A defendant not released from jail pending trial shall be
brought to trial not later than 60 days after the date of
arraignment, less time clapsed in district court. A de-
fendant released from jail whether or not subjected to
conditions of release pending trial shall be brought to
trial not later than 90 days after the date of arraignment,
less time elapsed in district court.

(3] ‘Time elapsed in district court’ means .., if at the time
a complaint is filed with the district court a defendant is
detained in jail or subjected to conditions of release, time
elapsed in district court commences on the date the
complaint is filed.

CrR 3.3(c)(2)(i) and (i), The rule applies to municipal
courts. State v, Duffy, 86 Wash.App. 334, 343, 936 P.2d
444 (1997). Failure to bring a criminal charge to trial

within the applicable time period will result in the charge

being dismissed with prejudice. CrR 3.3(i).

Logan was detained in jail following the filing of .

charges in Superior Court. Thus, his trial should have been
scheduled within 60 days of his arraignment in Superior
Court, less time elapsed in Municipal Court. Logan was in
jail when the complaint was filed in the Municipal Court,
so *911 time elapsed in Municipal Court commenced on
January 1, 1999. Logan was charged on January 1, 1999

Page 3

and the charges were dismissed March 3, 1999, a total of
62 days. Application of the [4-day waiver results in 48
days of speedy trial time having elapsed in municipal
court, Thus, applying the 60-day rule, the State had until
March 23 (12 days from arraignment) to bring Logan to
trial.

**506 [4] Both parties concede that Logan was not
brought to trial within the 60-day time period. Neverthe-
less, the State argues that the “revocation of release” pro-
visions of CrR 3.3(d)(1) operate to extend the speedy trial
period from 60 to 90 days where, as here, a defendant is in
and out of custody. The State’s argument, while creative, is
meritless and not supported by decisional or statutory
law.™ CrR 3.3(d)(1) applies to defendants who have been
released from custody pending trial, but whose release is
revoked by order of the court. This situation is not present
here. Logan remained in custody from the date of his ar-
raignment in Superior Court. He was never released, nor
was a court order entered revoking his release, Therefore,
CrR 3.3(d)(1) does not apply to this case.

FN1. The State cites no authority to support its
argument, “Where no authorities are cited in
support of a proposition, the court is not required
to search out authorities, but may assume that
counsel, after diligent search, has found none.”
DeHeer v, Seattle Post-Intelligencer, 60 Wash,2d
122, 126, 372 P.2d 193 (1962). While the State
cites State v. Kelly, 60 Wash.App. 921, 808 P.

24 1150 ( 1991) and State v. Hyart, 78 Wash. App,
679, 898 P.2d 362 (1995), neither case supports
the State's argument. Both cases involved de-
fendants who were released pending trial, a cru-
cial fact which is not present in this case,

The State would have this Court believe that there is a
provision in CrR 3.3 which provides that, so long as &
defendant spends less than 60 days in custody, he may be
tried within 90 days of arraignment. A thorough and ex-
haustive search of the rule reveals no such provision.
While the State urges this court to “harmonize™ the speedy

' © 2014 Thomson Reuters. No Claim to Orig. US Gov, Works,
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tria) rules, no harmonization is necessary. The application
of the plain language of the rule mandates dismissal in this
gase. .

The Supreme Court held over two decades ago, “un-
less a *912 strict rule is applied, the right to a speedy trial
as well as the integrity of the judicial process, cannot be
¢ffectivqu preserved.” State v. Striker, 87 Wash.2d 870,
87:7',"557 P.2d 847 (1976). The State argues against this
strict applic‘ation of the speédy trial rules, contending that
complying with them is a constant struggle. But as one
Califormia court abserved, “We long ago learned, from our
Anglo Saxon jurisprudential history, that the crown does
not win or lose a case, it merely sees that justice is done.
The primary function of the office of prosecutor is to dil-
igently and vigilantly pursue those who are believed to
have violated the criminal codes of the state.” People v,
Hereman, 170 Cal.App.3d 572, 216 Cal Rptr, 641, 648-49
(1985). The remedy of dismissal exists to ensure that jus-
tice is done and that the State is diligent in prosecuting

defendanis. The trial court did not err in dismissing the

charges based on its conclusion that the speedy trial period
had expired.

We affirm,

Wash.App. Div. 1,2000,
State v. Logan .
102 Wash.App. 907, 10 P.3d 504
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