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III. REPLY

Petitioner David A. Kohles, P.S., Inc. and its principal David A.
Kohles (“Petitioner” or “Kohles”) filed a petition for review with the
Supreme Court on March 30, 2016. On April 29, 2016, Petitioner received
via electronic mail a word document purporting to be Respondent Donna
Cook’s answer to the petition for review (“Answer”). The Answer raises
and seeks review of two additional issues which are, verbatim:

1) “A closer look at the Fee Agreement signed by Michael.”

2) “Footnote 3 from the Court of Appeals of the State of

Washington, Division One Unpublished Opinion dated

February 29, 2016.”
Petitioner assumes that the first issue is short hand for the various factual
disputes Respondent complains of in her Answer. Petitioner notes that
Respondent failed to appeal the factual findings of the trial court to the
Court of Appeals. Furthermore, the factual allegations in Respondent’s
Answer are wholly unsupported by the record below or the trial court’s
findings of fact, which were left untouched by the Court of Appeals.

More importantly, Respondent fails to explain why “A closer look
at the Fee Agreement signed by Michael,” satisfies any one of the criteria
for review by the Supreme Court, pursuant to RAP 13.4(b). The first issue
appears to simply be Respondent’s displeasure with the factual findings
repeatedly made against her, and is not a matter of public interest or a
conflict of law appropriate for review by the Supreme Court. Nor does it

weigh against consideration of the issues raised by Petitioner.



The second issue raised by Respondent pertains to a footnote in the
unpublished opinion being appealed. In this cryptic footnote, the Court of
Appeals stated that, “Donna has not challenged the use of an in rem
proceeding for the foreclosure of an attorney’s lien against the proceeds of
an action, and we express no opinion on that question.” In her Answer,
Respondent cites RCW 6.15.020, and states, “] am not sure this is what
footnote 3 is referring to, but it seems that my pension is exempt from any
form of attachment by Mr. Kohles.”

Respondent again fails to explain why “footnote 3” satisfies any
one of the criteria for review by the Supreme Court, pursuant to RAP
13.4(b). Nor does the footnote weigh against consideration of the issues
raised by Petitioner.

To the extent Respondent is raising an issue regarding the
application of RCW 6.15.020, this is the first time this statute has ever
been raised as an issue in these proceedings. As explained below, this
statute is irrelevant to the facts of this case.

RCW 6.15.020 only applies to Federal pensions and employer
retirement. RCW 6.15.020. Subsection (2) covers "any money received by
any citizen of the state of Washington as a pension from the government
of the United States," while Subsection (3) covers benefits "under any
employee benefit plan." Id. The payments received by Respondent, which
stem from a worker’s compensation settlement obtained by Petitioner, do

not fall within these provisions.



IV.  CONCLUSION
Because Respondent has not set forth grounds supporting her
request for review of the two additional issues raised in her Answer, and
because Respondent has not made any argument against consideration of
the reviews raised by Petitioner, the Supreme Court should deny review of
the issues raised in Respondent’s Answer and accept review of the issues

raised by Petitioner.
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